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IN THE CIRCUIT COURT
TWENTIETH JUDICIAL CIRCUQT
ST. CLAIR COUNTY, ILLINOIS

ROBERT L. SHARP,
- Plaintifﬁ,
vVS.

Cause No. 83-L-584

ILLINOIS CENTRAL GULF RAILROAD
COMPANY, a corporation,

N Nl i ;P il NP N i ?

Defendanf.

& . IN THE CIRCUIT COURT _
'~ - PWENTIETH JUDICIAL CIRCUIT % T

= ) 3raaad

ST. CLAIR COUNTY,“ILLINOIS % "7.. ¥

o
Y

ISABEL S. ROSER, Administratrix
of the Estate of BEN P, ROSER,
Deceased, '

Plaintiff,
No. 82-L-1011

VsS.

)
)
)
)
)
)
)
' )
ILLINOIS CENTRAL GULF RAILROAD )
COMPANY, a corporation, )
)
)

Defendant.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
COLUMBIA DIVISION

IN RE: )
. ) Insulator,
ASBESTOS CASES ) Shipworker and

}) Plantworker

)

Sullivan Reporting Company .. . 1
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WESTjVIRGINIA
AT HUNTINGTON i

EMALENE M. STONE, Executrix of
the Estate of ACIE K. STONE,
Deceased,

Plaintiff,

)
)
)
)
)
) :
vs. J Civil Action
) No. 81-3159

JOHNS-MANVILLE SALES CORPORATION,)

A Delaware corporation, et al., )

)

)

Defendants.

-
- s

:1fgﬁFf£&
IN THE UNITED STATES“DISTRICT COURT.,k &% -
WESTERN DISTRICT OF KENTUCKY .
AT LOUISVILLE
JAMES C. BAGGERLY,
Plaintiff,

Civil Action
No. C-83-1190 L-~-B

VS.

SEABOARD SYSTEMS RAILROAD, INC.,

T et N Nt et el N i ol et

et al.,
Defendants.
N IN THE UNITED STATES DISTRICT COURT
DISTRICT OF PENNSYLVANIA
LECHNER,

Plaintiff,

)
)
)
)
vs. } Civil Action
)
CONRAIL, et al., )
)
)

Defendants.

Sullivan Reporting Company = 2
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH DAKOQA
SOUTHERN DIVISION '
BURGER,
- Plaintiff,

Civil Action
No. 83-4118

vs.

CHICAGO NORTH WESTERN
TRANSPORTATION CO.

et sl Nl i N S Nk st o

Defendant.

s
=

f;f,&N;;HE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE™ P

R W e

BROWN,
Plaintiff,

Civil Action
No. 1~-83-280

vs.

SOUTHERN RAILWAY COMPANY,

e i i sl Nt Sl P S

Defendant.

e
IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH
CENTRAL DIVISION

Plaintiff,

Civil Action
No. C82-1174(C)

vs.

DENVER & RIO GRANDE WESTERN
RAILROAD CO.,

' N e el et Nl Nt Nt atl st

Defendant.

Sullivan Reporting Company
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF NEBRASKA

CARROLL,
Plaintiff,

Civil Action
No. 83-0-615

VS.

UNION PACIFIC RAILROAD CO.,

Nt Vet il ol il Nt et st

Defendant.

IN THE UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF WEST VIRGINIA

.:.;5\_%",_:-: AT HUNTINGTON

JUDD, o
Plaintiff,

- .

Civil Action
No. 83~3035

VS.

THE CHESAPEAKE & OHIO
RAILWAY CO.,

il N Nl N f N N st

Defendant.

IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA
SCHOLL,

Plaintiff,

Civil Action
No. 82-1685

vVS.

CONRAIL and THE READING CO.,

N Nl N e Nl St N Sd

Defendants.

Sullivan Reporting Company
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IN THE CIRCUIT COURT |
TWENTIETH JUDICIAL CIRCUIT |
ST. CLAIR COUNTY, ILLINOIS !
PEASE,
- Plaintiff,
VS.

No. 82-L-1012

ILLINOIS CENTRAL GULF
RAILROAD CO.,

L S R S U W N N R

Defendant.

qﬂaﬁngTHE UNITED STATES DISTRICT COURT
' WESTERN DISTRICT OF- VIRGINIA
ROANOKE DIVISION ’

PALMER,
Plaintiff,

Civil Action
No. 83-0282-R

vs.

NORFOLK & WESTERN RAILWAYXY

N Nt e sl Nt it at? uV ot st

co.,
Defendant.
IN THE UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND
"DAVIS,

Plaintiff,

Civil Action

)
)
)
)
vs. )
) No. N-83-4
)
)
)
)

WESTERN MARYLAND RAILWAY
C0., et al.,

Defendants.

-

Sullivan Reporting Company
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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND |

YERGAN,

Plaintifff,

Civil Action
No. H-83-1231

VS,

THE BALTIMORE & OHIO
RAILROAD CO.,

Defendant.

IN THE UNITED STATES DISTRICT COURT
* 4 .& MIDDLE DISTRICT OF FLORIDA _
' JACKSONVILLE DIVISION -~

P A

.{;\

GRIMSLEY,
Plaintiff,
Civii Action

vs.

SEABOARD SYSTEM RAILROAD,

Nl et Nl il el il Nl st S

INC.,
Defendant.
IN THE UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
AT LOS ANGELES
WALSH,

Plaintiff,

Civil Action
No. CV-83-0751

vVs.

SOUTHERN PACIFIC TRANS.
co.,

N N et S el N el el

Defendant.

No. 83-880~-Civ-J3-12

(WMB)

Sullivan Reporting Company
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The deposition of PHILIP E. §CHMIDT, called
by the plaintiff for examination, puﬁsuant to
subpoena and notice, and pursuant to the Rules of
Civil Procedure for the United States District
Courts pertaining to the taking of depositions,
taken before Donna M. Urlaub, a Notary Public within
and for the County of DuPage and State of Illinois,
and a Certified Shorthand Reporter of said State, at

the TrofFigalfRoom, Hotel Continental, 505 North

P ;'". .
P

Michigan Avenue, and the Nati%ﬁaltSafety“Cdﬁpcirﬁ* -

25th Floor, 444 North Michigan Avenue, Chicago,
Illinois, on the 17th day of April 1984, commencing

at 10:00 o'clock a.m,

APPEARANCES:

MR. JOHN D. ROVEN
-and-
BLATT & FALES, by
“fR. JOSEPH F. RICE
P.0. Box 365
Barnwell, South Carolina 29812
appeared for the plaintiff;

GUNDLACH, LEE, EGGMANN, BOYLE & ROESSLER, by
MR. WILLIAM P. GAVIN
P.O0. Box 692
5000 West Main Street
Belleville, Illinois 62223
appeared for the Illinois Central Gulf
Railroad Company;

Sullivan Reporting Company
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APPEARANCES: (Cont'd)

}
RAINEY, BRITTON, GIBBES & CLARKSON, P.A., by
MR. DANIEL B, WHITE
Suite 800 ,
First Federal Building
301- College Street
Greenville, South Carolina 29601
appeared for Southern Railway Company and
Norfolk & Western Railway Company;

DICKIE, MC CAMEY & CHILCOTE, P.C., by

MR. DAVID B. WHITE

3180 U.S. Steel Building

Pittsburgh, Pennsylvania 15219
appeared for Consolidated Rail Corporation;

A

MR. JOHN T. VAN GESSEL - T 3

One North Western Center ‘ L

Chicago, Illinois 60606, -
appeared for the Chicago and North Western
Transportation Company;

HUNTER, MACLEAN, EXLEY & DUNN, P,C., by
MR. F. SAUNDERS ALDRIDGE, III
Savannah Bank Building
Post Office Box 9848
Savannah, Georgia 31412
appeared for Seaboard System Railroad;

GAINES, OTIS, MULLEN & CARTA, by

MR. HARRY B. OTIS

Regency One Building

10050 Regency Circle

Omaha, Nebraska 68114 7
appeared for Union Pacific Railroad Company;

HUDDLESTON, BOLEN, BEATTY, PORTER & COPEN, by

MR. DONALD G. POWERS

P.O. Box 2185 o

Huntington, West Virginia 25722
appeared for Chesapeake & Ohio Railroad
Company, Baltimore & Ohio Railroad Company,
and Western Maryland Railroad Company;

Sullivan Reporting Company 8
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APPEARANCES: (Cont'd)

MR. CRAIG J. WHITNEY

Southern Pacific Building

One Market Plaza, Suite 836

San Francisco, California 94105
appeared for Southern Pacific Transportation
Company;

JONES, GREGG, CREEHAN AND GERACE, by

MR. FREDRIC E. ORLANSKY

1010 Grant Building

Pittsburgh, Pennsylvania 15219
appeared for Celotex Corporation;

WILDMAN, HARROLD, ALLEN & DIXON, by

MR. PEBWAED J. MELIA

One IBM Plaza : - R 7

Chicago, Illinois A BRI
appeared for Combustion Engineering, Inc.;

ROSENBERG, KIRSHNER, KALEUGHER & WINIKOFF, P.A.,
by
MR. PATRICK W. MURPHY
Suite 1000
Law & Pinance Building
Pittsburgh, Pennsylvania 15219
‘appeared for Eagle-Picher Industries, Inc.;

LAW OFFICES OF THOMAS J. KEEVERS, by

MS. SUSAN G. CASTAGNOLI

230 West Monroe Street

Chicago, Illinois 60606 »
appeared for Eagle-Picher Industries, Inc.;

A

LA FOLLETTE, JOHNSON, SCHROETER & DE HAAS, by
MR. PETER R. BING
320 North Vermont Avenue
Los Angeles, California 90004
appeared for Flintkote Company;

KATTEN, MUCHIN, ZAVIS, PEARL & GALLER, by
MR. BARRY J. PARKER
4100 Mid-Continental Plaza
55 East Monroe Street
Chicago, Illinois 60603
appeared for GAF Corporation;

Sullivan Reporting Company -
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APPEARANCES: (Cont'd)

SANDS, ANDERSON, MARKS & MILLER,gP.C., by

MS. CAROL L. WINGO

1000 Main Street Centre

Richmond, Virginia 23216
appeared for H. K. Porter, Inc., and Southern
Textile Company;

MEYER, DARRAGH, BUCKLER, BEBENEK & ECK, by
MR. JEFFREY T. MORRIS '
2500 Grant Building
Pittsburgh, Pennsylvania 15219
appeared for Keene Building Products;

SWEENEY AND RIMAN, LTD., by
MR.PHERRY" G. SACHRISON, JR. |
Suite 2900 - - e T R

230 West Monroe Street - L T

Chicago, Illinois 60606
appeared for Keene Corporation;

MS. BARBARA L. ARRAS
101 South Wacker Drive
Chicago, Illinois 60606
appeared for United States Gypsum Company;

HINSHAW, CULBERTSON, MOELMANN, HOBAN & FULLER,
by
MR. TRACY C. BEGGS
Suite 2700
69 West Washington Street
Chicago, Illinois 60602
appeared for Owens-Corning Fiberglas Inc.;

SCHIFF, HARDIN & WAITE, by
MR. ROBERT H. RILEY
7200 Sears Tower
233 South Wacker Drive
Chicago, Illinois 60606
appeared for Owens-Illinois, Inc.;

SCHOEN & SMITH, by
MR. DAVID M. SMITH
Suite 1100
20 North Clark Street
Chicago, Illinois 60602
appeared for Pittsburgh Corning Corp.;

Sullivan Reporting Company
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APPEARANCES: (Cont'd)

CHADWELL & KAYSER, LTD., by

MS. ERICA A. MUNZEL

8500 Sears Tower

233 South Wacker Drive

Chicago, Illinois 60606
appeared for Raymark Industries, Inc.;

McDERMOTT, WILL & EMERY, by
MS. SHERI H. MECKLENBURG
111 Wwest Monroe Street
Chicago, Illinois 60603

appeared for Studebaker-Worthington, Inc.;

WALSH, CASE, COALE, BROWN & BURKE, by
MR. PIGHNST. BURKE
2500 Prudential Plaza - - et

Chicago, Illinois 60601 - - e
appeared for John Crane, Houdaille, Inc.

Sullivan Reporting Company . .,
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I NDE X

Witness:
Philip E. Schmidt
Examination by:
Mr. Rice
Mr. Daniel B.
Mr. Whitney
Mr. Murphy
S ¥ Mr.snldridge

Mr. Rice

EXHTIBTITS

Number

White

Page

22
126
138
139

143

144 :: =

Sullivan Reporting Company
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MR. RICE: Let's go on the record for some
preliminary matters. g
This is the deposition of Philip
Schmidt that was noticed ﬁulti-jurisdictional.
Mr. Schmidt is the gentleman sitting here in front
of me.
Ana I'm going to ask the court

reporter to mark as exhibits several Notices of

Depositfbgﬁggﬁ'm not going to mark all of them, but

- 2y

I'm going to mark just a colléction of tﬁémE;,Thiﬁwﬂj

one for the State of Illinois cases, Sharp vs.
Illinois Central; the one for the Louisville cases,
Baggerly vs. Seaboard; one for the Huntington cases,
Stone vs., Johns-Manville, et al; and the one for the
South Carolina cases, In Re: South Carolina,
Asbestos Cases, Insulétor, Shipworker, and Plant-
Qorker.

In addition, attached to these notices
is a list of the cases in which this deposition has
been noticed to the knowledge of the plaintiffs'
attorneys that noticed this deposition with the
exception of the Stone case and the Huegel case in
West Virginia that have been noticed in addition to

the ones listed on the attachment to the notice

Sullivan Reporting Company ...
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itself.
!

I do not -- I'm not aware of any
additional ones, with the exception also that there
was a -- in some of the dbtices, there was not
listed the Walsh vs. Southern Pacific case, which is
in the U.S. District Court in the Central District
of California at Los Angeles. That notice has been

sent. And as to the cases in the Western District

of Kent@ckKy,fLouisville Division, this case, instead

- -

of being noticed in Greenwell‘Vﬁ.:Seago;faﬁgygteﬁgﬁ“:
it was noticed in Baggerly vs. Seaboard Systems.

I believe with those exceptions, that
the notice is complete as to the cases this
deposition is being taken‘in.

I'd ask you to mark those that I just

g .

g S

read as an exhibit.
(Whereupon, Deposition Group{%
Exhibit No. 1, Witness 8chmiat,
was marked for identificatioh,
as of this date.)
MR. DANIEL B. WHITE: May I see a copy of your
subpoena? I've never seen it.

MR. RICE: That's just the one subpoena.

There's a second subpoena that was served. That's

—

Qullivanr Roannvtima e v o cr
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the one that was the latest one serveﬂ. There was a
previous one served out of the Illinois courts back
two months ago.

MR. GAVIN: Do you have a copy of the Sharp
notice itself?

MR. RICE: Yes.

MR. GAVIN: May I see it, please? Thank you.

MR. DANIEL B. WHITE: You say there was another

subpoend?4 . £~ _

MR. RICE: Yes, there wasan édditiloI%Subp%%ﬁa:

served on Mr. Schmidt several weeks ago, a month ago.

MR. SCHMIDT: Oh, more than that.

MR. RICE: Yes. And that deposition was -- that
subpoena was for February lst, and we changed that
date until today through their legal counsel.

MR. SCHMIDT: Back in February.

MR. GAVIN: The subpoena that you gave me here
is different from the Sharp case. It was apparently
noticed in both the --

MR. RICE: 1t was noticed in both the Roser and
the Sharp cases.

MR. GAVIN: That's what I was concerned about.

MR. SCHMIDT: We're going to go over this

(indicating). This is about the same thing that was

Sullivan Reporting Company
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covered in the other one.
MR. RICE: Can I have those, the%subpoenas?
MR. SCHMIDT: That's my copy there,
MR. RICE: Yes, you kéep that copy.
MR, SCHMIDT: This (indicating) is my copy of

the original. That's (indicating) February 1.

MR. RICE: The subpoena was part of the material

marked,

MR. PARDRIDGE: Do you need this for the conduct

. -

of the deposition?
MR. RICE: I just want to see if that's the one

I marked. The second subpoena that was served on

Mr. Schmidt has already beeﬁ marked as part of the

deposition exhibits, and we will mark the first one
when we get to Mr. Schmidt's testimony.
Off the record.
(Discussion off the record.)
MR. BURKE: I want to make a statemént on the
record here when you're ready.
i'm here representing the Crane
Company, and that's in the dase of Kaskie vs.
Atchison, et al. And I received a notice last
Friday that a_deposition was going to be taken of

Mr. Philip Schmidt at the Continental Hotel at 505

. ‘, . > m. e ’, \:§~agm,,,_

-

Sullivan Reporting Company
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North Michigan. The notice that I received had no
caption on it, doesn't state who the éeposition is
going to be taken before, and I object to the
defects of the notice. I don't know whether or not
my client is involved in this case, in view of the
fact that there's no caption on the n§tice that I
received; however, I am attending this deposition,
and by my attendance, I'm not waiving any of the

rights #hakX.r feel that I can raise on behalf of my

e e

client at some later proceeding. “‘““}% SET

MR. RICE: And for the record --

MR. BURKE: That's all I have to say. The name
is John T. Burke, and my address is 2500 Prudential
Plaza, Chicago, Illinois.

MR. RICE: Mr. Burke, in response to that, as
far‘as I know, no plaintiffs' attorney here in
Attendance represents Mr. Kaskie or is involved in
the Kaskie case. I have noticed  this depositibh, I
have no knowledge of the Kaskie case being noticed,
and therefore I don't care whether it's in that case
or not.

But in, also, response, John Crane is
a defendant named in approximétely 30 cases pending

in the United States District Court for the District

Sullivan Reporting Company
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of Western Pennsylvania, and you are named in those

J

{
¥

cases, and whether you're here in attendance for
Crane in those doesn't matter to me, either, but
Crane is noticed in. ,
MR. BURKE: It's not noticed, properly noticed.
MR. RICE: Yes, it is noticed properly in those
cases.

MR. BURKE: Well, I'm appearing in the case of

84 C Zog%j?agﬁase pending before Judge Moran in the

- e

United States District Court, and I justété%gptr§?“*“
have filed my appearance. As a matter of fact, my
appearance in that case was filed April 5, '84.

MR. RICE: All right.

MR. BURKE: That's John Crane, Houdaille,
H-o-u~-d-a-i~l-1l-e, Inc. That's who I appeared for
in the case’pending in the United States Digérict
Court, 84 C 2008,

MR. RICE: This deposition is being taken
pursuant to the Federal Rules of Civil Procedure.
All cases in which this depdsition is noticed, with
the exception of two, are federal cases. It is our
understanding that the case will also be taken
pursuant to the rules of the state courts of

Illinois, where the St. Clair County cases are

-

. Sullivan Reporting Companv
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pending. We do not believe there are any
substantial differences in the rulesf but any rights
that would inure to any party because of the
differences will be reserved.
Will you swear the witness, please.
(Witness sworn.,)

MR. RICE: If it's agreeable with the parties,

we will reserve objections except as to the form of

the queftfonTuntil the time of trial or use of the

- -

ES

deposition. All formalities s to the qﬁafificégfw“’
tions of the court reporter will be deemed waived
and the deposition will proceed.

MR. DANIEL B. WHITE: May we have an agreement
that the objection of one may be the objection of
all unless disclaimed?

MR. RICE: I have no problem with that; I might
éuggest that since we have one group of defendants
that can be generally classified as the railroads,
and one group of defendants that can be generally
classified as manufacturers, that possibly we. would
need an objection from each‘group to stand for the
group. But if one person wants to speak, that's
okay, it doesn't matter to me;

MR. MURPHY: I don't know who's a railroad

Sullivan Reporting Company
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obﬂector and who's a manufacturer.

MR. RICE: I think it's pretty si%ple. These
(indicating) are railroads, these (indicating) are
manufacturers.

MR. DANIEL B. WHITE: But we're not appointing
one person to object on behalf of all the railroads.
That's not what I'm saying.

MR. RICE: Oh, no.

MR. PSEKCHRISON: Just say an objection by one is

s =5 " P

an objection by all. S f’“*?i ;ﬁv**Q

MR. BURKE: If I'm going to object, I'm going to
object; I don't care what anybody else does.

MR. RICE: Off the record.

(Discussion off the record.)

MR. RILEY: My name is Bob Riley, and I
represént Owens-Illinois. And I Jjust wantedlgg
élarify something Mr. Rice said with regard to the
qualifications of the court reporter, and off the
record he clarified it as follows: That his
statement had to do with the qualifications of
this court reportér to administer oaths and take
testimony in the State of Illinois. And I don't
dispute that fact on behalf of Owens-Illinois.

MR. RICE: Do you raise an objection for any

-

Sullivan Reporting Company
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other jurisdiction because she's not licensed to
administer oaths in other states? g

MR. RILEY: I'm not going to waive that
objection. I don't raise the objection, but I don't
waive 1it.

MR. RICE: All right.

MR. DANIEL B. WHITE: Can we agree that an

objection of one is objection of all, and we don't

have toFdfstinguish between manufacturers_ and

o ree L B

railroads?

MR. RICE: That's fine, I don't have any problem
with your doing that, but there could be problems
down the road with that, but that's up to you all,

Anyone else have anything else they

want to put on the record before we start?

MS. MUNZEL: I just encourage you to'speak up.

MR, RICE: Encourage me?

MS. MUNZEL: .Well, because you're facing that
way, so you'll have to speak louder.

MR. SCHMIDT: You may have to use a microphone

yet.

-

Sullivan Reporting Companv -
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PHILIP E. SCHMIDT,
called as a witness herein, having béen first duly
sworn, was examined and testified as follows:
EXAMINATION
BY
MR. RICE:
Q. State your full name and address for the
record, please, sir.

A. ¥ My.ffame is Philip Schmidt. I work for the

National Safety Council. We'te located 5%*144 NETEN

Michigan Avenue, Chicago, Illinois, I have my card,
if anybody needs it, and 1'l1 give one to the court
reporter so she gets it correct.
Pass them down the line, if you wish,

Q. Mr. Schmidt, are you here pursuant to a
subpoena thét was served upon you?
| A. Yes.

Q. In fact, there were two subpoenas served
upon you.

A. Correct.

Q. Let me show you a document and ask you if
that is one of the subpoenas served.

A. That is correct.

Q. And do you have a copy of the second

Sullivan Reporting Companv
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subpoena?
A, Yes, I do.
Q. Would you please give both of those to the
court reporter and ask her to mark those as Exhibits
2 and 3 to this deposition.
(Whereupon, Deposition Exhibits
Nos. 2 and 3, Witness Schmidt,
were marked for identification,

P g T as of this date.)

wa -

MR. RICE: Q. Mr. Schmidf; the courf'féporté?“*Q
administered an oath earlier. Did you understand

that oath?

A, Yes.

Q._ And you understand what a deposition is.
A, Yes.

Q. And you understand the process we're ggbut

ﬁo undertake.

A, Yes.

Q. Okay. Mr. Schmidt, when did you join the
National Safety Council?

A, 1965.

Q. And in what capacity?

A Well, I'm going to gsay that I can't

remember my first title. I worked for the Farm

. Sullivan Reporting Company
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Department of the Council at that time.

Q. All right. Could you take és through from
1965 to the current time andlgive us the different
positions you've held with the National Safety
Council generally?

MR. BURKE: Excuse for the interruption. I
think that the witness is going to have to raise his

voice. If I'm having trouble here, I'm sure the

people ¥Fngthd back are going to have trouble.

Could you read ‘the iast qugéﬁipp_é%€?7f
please.
(Record read as requested.)

THE WITNESS: Okay. I joined the National
Safety Council in 1965 in the Farm Department. My
primary work at that time was working with farm and
youth organizations in the development of s;fety
programs on the national level and the state level,
and limitedly on the local 1levels.

About 10 years ago, I Jjoined the
Industrial Department of the Council, which is the
largest department within the Council. My present
work is primarily to serve as the staff liaison
person between the Council and three large safety

committees. These are committees made up of our
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members of the Council and several industries.

In addition, I work wiéh our technical
publications people; I work with problems which
members may bring to me; I attempt to answer
technical and nontechnical questions if they're
raised within the information we have available.

I assist in the development of materials for the

Council such as books, films, materials of that sort.

I work wigh: Sur Congress Program, which is an annual

- - e N
N -

event every year, in working With our cofimittees¥™im

working with speakers, in working with presentations.

One of my special assignments for the last couple of
years has been to handle most of the legal inquiries
which we receive within our department. In addition,
I work with some of the other people within the
Council who answer legal inquiries. We do work with
éur legal counsel, who's Harry Rosenfield, and he's
located in Washington, D.C.

MR. RICE: Q. Mr. Schmidt, would you briefly
tell us what the National Safety Council is?

A, The National Safety Council is a
not-for-profit corporation. We do have a federal
charter which was issued in 1953. The National

Safety Council, under a slightly different name,

Sullivan Reporting Companyv
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began in 1913. They grew out of a desire of

J

industry to create an organization to prevent
accidents to people working.

Since that time, we have added to the
scope of the Council not only people that work, but
people at any endeavor. So you will hear us most
commonly identified I guess I would say by the man
in the street, the National Safety Council is that

organizFtgonsthat tells us on the 4th of July how

- -

many people are going to be kiileé on thg'highwaﬁﬁf“;
That is a very, very tiny piece of our work, but it
is part of what we do.

Q. How is the membership of the National
Safety_Council made up, and who are members, and how
do they become members?

A. The Council is a membership organization.
Anyone, any organization, any association can be a
member., There are a number of classes of members,
and the services provided are determined in part by
what the member is.

"The membership aspect of it started
many, many years ago, in fact, in the very, very
beginning, after there was a desire to have a

continuing ongoing organization. Current membership

.-
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of the Council is approximately 13,00p members, of
which about 9,000 of those are what %L call
industrial or industrial-related members.

Q. Mr. Schmidt, does the National Safety
Council have an annual meeting?

A. We have an annual Congress with all the
National Safety -- it's classed in our bylaws as the
meeting of the National Safety Council.

Q. # Xndfran you explain to us how this meeting

- -t >- .
A

is put together, who attends ‘the ﬁéetingf'é%d»au ~
little bit about what goes on?

aA. Perhaps I should go back to fhe beginning.
The really first thing that was known was a Safety
Congre;s. This was ~- the first one was held in

1912, brought together by people from industry. The

Safety Congress currently is about a fohr-day affair

currently held here in Chicago at which safety
practitioners and others in the field are welcome to
come, While intended perhaps primarily for our

members, it is open to the general public that

“"desires to come.

During the Congress, there are
presentations made by approximately 600 speakers at

about 200 different programs and events. We also

-
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have an exhibit of safety equipment, from last year
I believe about 300 commercial exhibftors. The

attendance in the last couple of years has been

between 13 and 14,000 people.

Q. Through the 20 plus years that you've been --

or, about 20 years that you've been with the Safety

‘Council, have the proceedings of these Congresses

been recorded or gathered in some fashion?

A. .# Finfe the beginning, there has been an R

- - -

attempt made to keep a record at the preSentatiofs

of the annual meeting, which is the formal addresses

by the officers of the Council and by those who
present programs. These reéords are, we call them
our Transactions, they've been complete -- fairly
complete, I'm going to say, till 1978, at which time
they were discontinued.
| Q. Are you personally familiar with the
Transactions of the National Safety Council volumes?
A, Yes.,
Q. Where are these materials maintaine@?
A. Copies of them from 1912 through '78 are
maintained in the National Safety Council library.
Q. And that library is here in Chicago?

A, In Chicago.
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Q. Have you brought with you any of the
volumes from the Transactions of the National Safety
Council?

A. I brought with me two volumes, one from
1940, and one from 19 -- I'1ll look -- 1932
Transactions.

MR. RICE: I'm going to request to go off the
record a minute and make an explanation. Let's go

off theFrgcofsrd.

-
P

(Discussioh'off the r@cd%d.)aﬁ='~-

MR. RICE: Let's go back on the record.

Q. Mr. Schmidt, at some point in time, were
the volumes of the Transactions of the National
Safety Congress microfilmed?

A, Yes.

Q. And are you familiar with who héé
éossession of those microfilms?

A, Well, the National Safety Council library
has a copy of them for our files, but they are
available from.two other sources.

Q. Would you please téll us where those are,
and which years are available from each source?

A. The years of 1912 through 1970 are

available from Micre, M-i-c-r-e, Cord Sales

. Sullivan Reporting Company
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Corporation, 155 Eisenhower Lane North, Lombard,
J
Illinois 60148, phone number 312-495-9790.

From the years of 1974 through '78,
which in 1978 Transactions were discontinued as a
publication, those years are availablg from
University Microfilm International, 300 North Zeeb
Road, Ann Arbor, Michigan 48106. Phone number is
313-761-4700.

. # 4 - The years of 1971 through '74 are, to

- -5 - e

the best of our knowledge, are not availdble on-#7 -
microfilm from anyone.
Q. This document that you've just read from is

a document you brought with-you this morning?
A.‘ Yes, I brought that with me this morning.
Q. And that's just the names and addresses of
the companies?
| A, Correct.
MR. RICE: Let's just mark that as an exhibit,
please, ma'am.
(Whereupon, Deposition Exhibit
No; 4, Witness Schmidt, was
marked for identification, as of
this date.)

MR. RICE: Q. Mr. Schmidt, Exhibit No. 4 is the

-
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list of the names and addresses of the persons who
microfilm can be obtained from. g

A, Correct.

Q; Okay. Mr. Schmidt, were copies of these
Transactions furnished to the membership of the
Council at any point in time?

A. Yes.

MR. DANIEL B. WHITE: Object to the form of the

questioff.£ . &

- - E e -

MR. RICE: State you; objeéction, pleﬁéeﬂ;m

MR. DANIEL B, WHITE: Leading.

MR. RICE: Q. Were the members of the National
Safety Council provided the entire volumes?

MR. DANIEL B, WHITE: Object to the form of the
question. Calls for matters outside of the
knowledge‘df this witness.
| MR. RICE: Q. Go ahead and answer it,

Mr. Schmidt.

A. Restate your gquestion again.

Q. Did the National Safety Council provide its
members with copies of the Transactions?

MR. WHITNEY: I'm going to object insofar as the
word "provide." I think the word "provide" here has

an inherent vagueness in it that I would object to.
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MR. RICE: I'll correct your vagueness.
MR. GAVIN: My name is William vain, and I
think that inherent vagueness is that it assumes
that the members received them. That's my objection.
MR. DANIEL B. WHITE: I would alsq object that
it's leading and calls for matters beyond the -- the
question is over broad, and as stated, calls for
matters beyond the competence of this witness or

outsideof hfs personal knowledge. N _:?

MR. RICE: Q. Mr. Schmidt, you've béen with®The
National Safety Council since 1965. From that time
forward, 4o you know whether or not copies of these
materials have been sent to'or any way made
available to the members of the National Safety
Council?

A, Yes.

Q. Have they? .

A, Yes.

Q. All right. Prior to 1965, due to your 20
years with the National Safety Council, are you
aware of whether or not the‘Transactions of the
National Safety Council prior to 1965 were provided
to or any way made available to the members?

MR. DANIEL B. WHITE: Can we reiterate our
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previous objections at this point?
MR. RICE: Your objections standé
THE WITNESS: Yes,.
MR. RICE: Q. And such copies were =-- how were
such copies made available to the members?
MR, DANIEL B. WHITE: Same objections as

previously made.

MR. RICE: Q. Go ahead.

A, ¥ Fo: Xhe best of my knowledge, thqg were mad?

L - - e -

in printed form and mailed to” them aftef”tﬁéfljﬁﬁm‘*
Congress.
Q. Would that include the entire volume, the

entire bound volume?

MR. ALDRIDGE: We havé a standing objection on
this line of questibning.

MR. RICE: No, no standing objection.

THE WITNESS: I do not know --

MR. ALDRIDGE: Same objection.

THE WITNESS: -- if the bound volumes were OX
not.

MR. RICE: Q. But the printed materials --

A, Printed materials would be.

MR. GAVIN: I object to the leading form of the

gquestion.
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MR. RICE: Q. Let's look at the ;932 volume
that you brought with you, please, si%.
MR. RILEY: Off the record.
(Discussion off the record.)
MR. RICE: Q. Mr. Schmidt, you're familiar with
these books?
A, Yes.

Q. Looking at the foreword, the foreword in

the boo¥ geffrs to a policy of the National Safety

>

Council concerning mailing or‘éupplying %hé:membg?é“'
with copies of the materials.

MR. DANIEL B. WHITE: .Object to the form of the
question, Leading.

MR. RICE: That's fine,

Q. Are you and I at the same place in the
foreword?

A. (No response.)

Q. Look at the foreword.

A, I'm looking at it.

Q. Okay. Does the foreword refer to binding
these volumes?

A. Do you mean binding into a hard cover?

Q. Or in any way supplying them or making them

available to members.

-
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a, Yes.,
Q. Could you tell us what the foreword says on
that?

A, One paragraph =--

MR. GAVIN: Excuse me. I'm going‘to object to
the question. I don't fhink you've laid a proper
foundation for introduction as to what this book
says.

MRg?Rngf‘ Q. Okay. Go ahead and answer the

= " -

question.,

A. Paragraph 2 of the foreword says that
Volume 1 is distributed automatically to all
industrial members of the Council. Volume 2 is sent
to members who are believed to be interested chiefly
in the sessions it contains; however, other members
of the Council may obtain Volume 2 upon‘fequest.

1'd like to read one additional
paragraph here also, because I think it clarifies
some questions that may come later.

"The T:ansactions are a condensed
record of the proceedings of the Congress. The
papers and addresses and many of the discussions
have been edited to delete extemporanedus matter,

abbreviate the less important positions, and

L . s e ’, »'::,%:%-,_ P s )
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emphasize those parts of particular qsefulness in
promoting effective safety organizatgon and other
accident prevention measures. The wvolumes are
therefore somewhat abridged versions, compact,
practical, and of particular value to’the student,
the supervisor, and the executive in achieving more
thorough accident prevention success. The original

manuscripts are available for additional reference,

if desifFedy;- - from the files of the National Safety

e

Council." = “‘M?éivtﬁﬁwk~
I would have to say today that none of
these that we are talking about would be available,
none of the originals‘would‘be.
Q. All right. Mr. Schmidt, have these volumes
been available in the National Safety Council

library for the membership to look at at any point

in time --
A, Yes.
Q. ~- since the time they were --
aA. Put on the shelf.
Q. -- put on the shelf?
A, Yes.

MR. DANIEL B. WHITE: Object to the question.

MR. ALDRIDGE: I1'1l ~--
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MR. RICE: Go ahead and state your objection.

MR. DANIEL B. WHITE: Object to éhe form of the
question. Beyond the competency of the witness,
beyond his personal knowledge.

MR. RICE: Mr. Schmidt, you've got to let me ask
the questions before you answer them, okay?

Q. When you came in 1965, and from that time
forward, have these volumes been available for

people ¥osgflofk at, members to come into the library

- = - -

and look at? “ TR L e
A, Yes.
Q. To your knowledge, through your experience

with the National Safety Council or any other source

of knowledge -- you can identify the source for us,
if you %ould -- have these been available since
prior to 19657
| A. To the best of my knowledge.

MR. ALDRIDGE: I'm sorry --

MR. RICE: Q. And are you familiar with the
workings of the library -

MR. ALDRIDGE: Objection to that question again
because it is, once again, calling for matters
beyond the competency of this witness to answer.

You stated no grounds, also, for his answer.
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MR. RICE: Q. Mr. Schmidt, you need to tell us
why it's your understanding that theée books have
been made available prior to 1965. "

A. Well, the library of the Council has been
open to the general ‘public, to the mgmbers, to
students which come, to anyone doing research. The
policies of the library, to the best of my knowledge,

have not changed in the 20 years that I have been

there. ¥ £ - &

i
!

5 -

Q. Were those policies in effect dﬂé#fypwﬁﬁ?aé
in in 19652

A, Yes.

0. And did those poliéies allow or make
available these books?

A, Yes.

Q. Mr. Schmidt, in addition to thé Congresse;;.

does the National Safety Council send any
publications out to its members?

a. The National Safety Council supplies many
publications to members.

Q. What is the National Safety News?

A. The National Safety News is a magazine
published monthly by the National Safety Council.

Q. Could you tell us how it is circulated?

o Sullivan Reporting Company
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A, It is available to =-- let me start over.

It is available on subs%ription to
anyone. It is furnished as part of services on
certain membership packages, particularly to the
industrial member.

Q. Do all industrial members get a copy of the
National Safety News on a monthly basis?
MR. GAVIN: I object to the question. Again it

assumesFtHatthe members actually receive it, and

-

your question should be directed toward thf;th@&“*;

Council does.

MR. RICE: Q. Does the Council =--

MR. ALDRIDGE: I further object to your gquestion

as not.limited in time and scope.

MR. RICE: Q. To your knowledge, Mr. Schmidt,
does the Council mail or send to the members, all
industrial members a copy of the National Safety

News on a monthly basis?

A, Yes.

Q. Do you know how long that procedure has
been --

A. No.

Q. -=- taking place?

What years do you have knowledge of?
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A, The current membership package offered to
}
industrial members does provide that' as one of the

services. It has been that way in the 20 years,

approximately, that I have been there.

Q. Was it that way when you came in 1965?
A, Yes.
Q. Are you familiar with the -- let me restate

that question.

" ¥ 4+ Are there bound volumes of

this

monthly magazine available by the National Safety

Council?
A. In our library.
Q. Are you familiar with how far back those go?
A. I would assume they go back to the

beginning of the magazine.

f

Q. Do you know of your own knowledge?
A, I did not research that question originally
for you.

Q. All right. Let's go on back to the
Congress. Can you explain to us briefly how the
volumes are set up, Volume 1, Volume 2, and how the

Transactions are set up?

MR. DANIEL B. WHITE: Object to the form of the

question. Over broad.
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MR. RICE: Q. Go ahead and answer the question.

A, I object, too, because theré have been many
changes in it, and you have not given me a point in
time, unfortunately.

Q. Well, let's talk about the {305 and '40s.

A. I was not there., I don't want to answer
that for you.

Q. Are you familiar with the books,

Mr. Schmigt2s

A. Yes. “ o T

Q. Could I explain for me from your
familiarity with the books how they are set up?

a. In general, in the-period of time in the

'30s and '40s, the industrial related, which is a
broad term, was one volume, the non-industrial area
was put into another volume. That, in veryAg;mple
ferms, is what was done at that point. But there
were changes made in it.

Q. Do you know when the chaﬁges were made?

A, No, I.do no;.

Q. Okay. Could you téll us what kind of
changes you're familiar with that have been made?

A. The primary change -- I shouldn't call it

change. One of the ways that it was put together

Sullivan Reporting Company
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was that the -- a major or a couple of major
industrial sections were put togetper%as a volume.
These volumes were then printed, they were available
separately if you desired, or they could be
purchased in toto. These were made ayailable to
members or to non-members, whoever would like to get
them.

Q. Do you know approximately when that
procedufe gstgrted?

A. I do not. s ;»“??% A

Q. Has it been since your time with the
National Safety Council?

A, When I started, théy were available in
separate volumes.

Q. Okay. Mr. Schmidt, as part of the subpoena
that was served upon you, yéu were provided wigﬁ&a
list of companies. Do you recall that?

A. Yes.

Q. At my request, have you reviewed the
records of the.National Safety Council to determine
if any of those companies were ever a member of the
National Safety Council?

A. Well, as I explained in my response to this,

we did not determine whether a company was ever a

\ Sullivan Reporting Company
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member unless they are presently members.

Q. Would you explain that for &s, please?

A, The only records available for membership
in the Council is what is cﬁrrently available. And
in answer to the subpoena, I checked the computer
printout which I used, dated March 6th of 1984, that
lists those companies currently a member. If a
company or an organization ceased membership and

they wefesgnof membership at that date, I would have

no way of determining. S e el
Q. As I understand it, if they were a member

currently, you would have the date they originally

joined -~
A, That is correct.
Q. -- and their present membership.
A. I would have their continuous membership

from date of joining to the present. If there were
gaps within that time frame, I only picked out the
last time they rejoined. |

Q. All right. By way of example, if a company
was a member from 1930 to 1950, then dropped out
from '50 to '60, and rejoined in 1960 and was

currently a member, your records would reflect what?

aA. 1960.
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Q. 1960. So you wouldn't have any record of
| !

their earlier membership. J
A. That is correct.

Q. All right, So if a company is listed on

your records as being a member now, and it has a

date of original -- or, of --
A, Last joining.
Q. ~-- last joining, we know they've been a

member Fomtifuously since that time.

L

L - -7 i -~

A. That's correct. S o “532 e

Q. All right. Let's start at the top of the
page, please, sir. And this is Appendix A to the
Exhibit 1 that was marked.

Let's start on the left-hand side
where it says, "Railroad Companies."

aA. Yes.

Q. And if you would, please tell me what
information your records reflect concerning
membership of each of the companies so listed.

MR. ALDRIDGE: I ~--

MR. GAVIN: EXcuse me. vI'm going to object to
what his records show. I don't believe you've
stated an adequate foundation for the introduction

of this hearsay evidence. That's all.
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MR. RICE: That's fine. :
|

q

Q. You caﬂ answer the question.
A. The first one is Illinois Central Gulf
Railroad Company. Our records indicate they joined
in 1916.
I'm going to skip the next oné becéuse
of some joining, and I'll come back to it.

Q. The next one you're skipping right now is

the CheSagéaXe & Ohio Railroad Company?

-

A. Is the Chesapeake &'ﬁﬁibzRailrogaﬁépmpaﬁ?%*4
Q. All right. The Norfolk & Western Railroad_
Company?
A. 1980.
The Southern Railroad Company, 1940,
Buriington Northern Railroad Company,
1937.
| Chicago & North Western Railroad
Company, 1981.
Seaboard Systems Railroad Companfr
Incorporated, 1918,
I find no record for Louisville &
Nashville Railroad Company; Penn Central
Transportation Company.

Consolidated Rail Corporation, 1980.

-
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National Railroad Passenger
Corporation (Amtrak), 1973. g
| I find no record for .the Reading

Corporation.
Baltimore & Ohio I'll come bagk to in

a minute.

Denver and Rio Grande Railroad Company,

1944,
" # 4.4 Western Maryland Railroad Company I'll
come back to. " s — f;'#;yt i;?»;f
Union Pacific Railroad Company, 1913.
Missouri Pacific Railroad Company,
1918.

Southern Pacific Transportation
Company, 1943. -
Those three that I skipped, Cheséggake
é Ohio Railroad Company, Baltimore & Ohio Railroad
Company, Western Maryland Railroad Company are now
listed in our membership under the Chessie System,
and the date given there is 1979.

0. In addition to thevrailroad companies, 1

asked you to look at a group of companies I

classified as non-railroad companies. Were you able

to check your records concerning membership of those
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companies?

A, Yes.

MR. ORLANSKY: My name is Fred Orlansky. We'd
like to interpose the same objections to the non-
railroad companies as the railroads had to the
naming of their companies.

MR. RICE: All right.

Q. Go ahead and tell us what your records

reflectPog tlhfat, please, sir.

- 4 -
-G

A, I'm going to state as a preface“bf;thisﬁw :
took thé names as given here, with one correction
which was given. Thus, if any of these companies,
for reasons that we do not know, are part of another
corpor;tion, or have a different name than given
here, then I would not find it unless that name is
given to me; which it wasn't. And I'm going to go
£hrough them,
AS&C, Incorporated, we have no record
on.
Q. That's AC&S?
A. Excuse me, AC&S, Iﬁcorporated.
Armstrong World Industries, 1944,

Benjamin Foster Company, no record.

Canadian --

a-— .-
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MR. DANIEL B. WHITE: Can I ask that you slow

down just a little bit?

THE WITNESS: All right.

191s6.

no record.

Benjamin Foster Company, no record.
Canadian Johns-Manville, no record.
The Manville Corporation, 1928.
Carey Canada, no record.

Celotex Corporation, no record.

‘. Combustion Engineering, Incorporated,

- -7 -

. -

S it
Covil Corporation, no record.
Eagle-Picher, Incorporated, 1949.
Fiberboard Cofporation, no record.
Empire-Ace Company, no record.

Forty-Eight Insulations, Incorporated,

The next one is where there was a

correction made for us. It originally said TAF.

The correct letters are GAF Corporation, 1940.

Garlock, Incorporated, 1922,

H. K. Porter,AIncorporated, no record.
J. R. Deans Company, NhO record.

The Keene Corporation, 1971.

Lake Asbestos, no record.
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record.

1943.

LY
My

record.

record.

1914.

National Gypsum Corporation, 1926.

North Brothers, Incorp&rated, no

Owens Corning Fiberglas, Incorporated,

Owens-Illinois, Incorporated, 1976,
Pittsburgh Corning, Incorporated, 1981.
Raymark, Incorporated, 1936,

Rockwool Manufacturing Company, no

- -5 i -
e el e

Standard Asbestos Company, no record.
Turner Newall, Limited, no record.
U.S. Mineral Company, no record.
Vinasco Corporation, no record.
Southern Textile Company, no record.

Turner Asbestos Fibers, Limited)fﬁo

Bell Asbestos Mines, no record.
Asbestos Corporation, Limited, 1952.
Nicolet, Incorporated, no record.

Metropolitan Life Insurance Company,

I do have two copies of these that I

just read from.
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MR. RICE: All right. Let's mark this Exhibit 5,

}

please. '
(Whereupon, Deposition Exhibit
No. 5, Witness Schmidt,
‘was marked for identification,
as of this date.)

MR. RICE: I'm requesting that all exhibits be

attached to the original and the original copy.

MRﬂ?G§VLﬂ: Excuse me, Mr. Rice. My objection
T T i e T

to his testimony of improper‘fdunaation?f'WauldﬁTiKé

to reiterate to the Deposition Exhibit No. S5.

MR. RICE: Q. Mr. Schmidt, at my request, did
you also check the company United States Gypsum?

A. You made that requést yesterday, and I did
look this morning. Our record indicates that they

st
became members in 1914.
| Q. This record that you're referring to, is
this a computer printout?

A, This was a computer printout which is made
available to staff people of the Council for
whatever need we may have,

Q. And is a copy of that cbmputer printout

available? Could it be made available?

A. I would assume it could be made available.
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Now, let me add to it, the one that I
used may not be available anymore. g
Q. But the --
A, A current one could be.
I don't believe that we could
reconstruct the March 6th record that I used because
we do not retain it that way.

Q. But the procedure which you would go

through@tg determine years of membership would be

.-

the same for any -- N ﬁr“;fﬂ 7§?M““
A. Yes.
Q. -- week.
A. That's correct.
Q. Is this record, this computer printout, is

it something that you get on a regular basis?

A. It's normally provided to staff
épproximately monthly.

Q. And is it the kind of material that you use
in a daily fashion to determine membership?

A, Yes, and other factors.

Q. If anyone wanted to know the question as to
whether another company was a member of the National
Safety Council, could they provide you -- or,

request to provide that information?

-
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A, By subpoena only. | .

Q. Is it the policy of the Nati%nal Safety
Council to respond to no inquiries of that nature
except under legal process?

a,. That's correct.

Q. Mr. Schmidt, showing you what's been marked
as Exhibit No. 3, which is a subpoena issued out of

the State of Illinois Circuit Court in St. Clair

County,Frgadfng, the request is for "mailing list

. P - -

. . N N e, E i-- :, 5 ~"v.'g’...
indicating all railroads and railroad organizati®ns

who received the general Volume No. 1 of the annualv
safety congresses of the National Safety Council for
the years 1932 through 1942; inclusive, and 1961."
It also requests "the membership list of all
railroad or railroad affiliated organizations who
were members of the National Safety Council.for the
years 1930 through 1982.,"

Would you tell us what procedure you
went through to comply with that subpoena?

MR. GAVIN: Again, Mr. Rice, I'd object to the
question because of the word "received." It assumes
that these things were received.

MR. RICE: I just asked him what he did to

comply with the subpoena.

-
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MR. ALDRIDGE: I would like to in;erposevanother
objection. F. Saunders Aldridge on ﬁghalf of the
Seaboard System.

With respect to any documents other
than the Transactions, of which you advised me prior
to this deposition, my subpoena -- or, excuse me, my
Notice of Deposition did not contain any list of
documents, ana to the extent that we are reviewing

any doc@mghts* which were not so listed, I believe

-

that it may well be in violation Bf RQle“BOé?quﬁ@w&;
perhaps nonresponsive to outstanding requests for
production of documents or interrogatories.

MR. RICE: 1In response to Mr. Aldridge, just for
the record, so it will be clear at this point, this
deposition was subject of a discussion with Judge
Ballentine (phonetic) at the pretrial conference
ﬁeld, at which time it was discussed what would be
done at this deposition. Mr. Aldridge was not
present, but his partner Mr. Jordan was, and that
record can stand for itself and everybody can
reserve all objections.

MR. ALDRIDGE: Excuse me, Mr. Rice. Were you
esuggesting that you itemized ﬁhe documents that

would be reviewed at that time?

-
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MR. RICE: No, but --

MR. ALDRIDGE: Just to --

MR. RICE: =-- at that time it was discussed that
we were coming up looking for Transactions, and not
only new documents, but if there were_other
documents, we did certainly request them and we did
have them under subpoena.

MR. ALDRIDGE: Okay.

MR. PDANIPL B. WHITE: On behalf of all railroads,

>a

however, I would like to reit®rate Mrl A&afﬁgge{%?waf
objection, which, as far as I know, no other
railroads were present at any hearing where any
discussion was made concerning this notice.

MR{ RICE: In response to that, Mr. White had

ample opportunity himself, had he himself reviewed

the documents of the National Safety Council under a

previous subpoena, and whether there are other
documents up there that they want to look at, more
power to them, they can look at them.,

MR. DANIEL B. WHITE: May I just clarify this.
We are getting into making iists and that sort of
thing. Those sorts of materials were not subject to
subpoenas that we were here on last summer, and as

far as that's concerned, Mr, Rice is incorrect.
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MR. ALDRIDGE: Just one additional clarification.
I think that what we're getting to isgthat we are
reserving, to the extent of these other documents,
the possibility of further cross-examination of this
deponent, should we deem that necessary.

MR. RICE: Q. Mr, Schmidt, do you remember what
my question was?

A. I can give you an answer. It may not reply

totally Prof ifn I would like to just address the

issue a little bit because I éénvélarifywagéégpiéﬁﬁéf
things for you.

MR. ALDRIDGE: Sir, can you just answer his
question first? |

MR. RICE: Q. You have to answer my question
first.

A. Well, I don't know whether I'm addressing
it or not.

Q. 'Tell me what you did to comply with that
subpoena when it was served upon you.

A, in order to set the stage, I've got to make
a couple of additional statements. First of all,
the business records of the Council are only kept

for two years and the current year, so the business

files indicating what was sent to members, what was
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purchased by members or purchased by pthers are only
currently available back two complete%years plus the
current year. So to respond to this as to what was
sent to members back in the '30s and '40s, there is
no way that the Council, through our business
records, can determine that information.

Q. How about the membership?

A. The membership, I've reiterated to you

earliery Kisfs are not maintained of previous years.

- -~ g -

The only current list we have™is the 1isf‘W%é§;e
currently using.

Q. And that's the list that you use in a daily
fashion for the National Safety Council?

A. That's correct.

Q. Okay. Thanks, sir.

Are there any ways to determineT.
£hrough tﬁe National Safety Council the gaps in time
that you referred to as to when someone may have not
been a member?

MR. ALDRIDéE: I'object to the form of the
gquestion, I find the question to be very confusing,
and I'm not sure the deponent referred to gaps in
time.

MR. RICE: Q. Didn't you refer to gaps in

-
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membership time? ;

A. When I was discussing member&hip, I talked
about the possibility if somebody is a member from
1910 to 1920, he quit for 10 years, he rejoined.

Are you talking about this gap?

Q. Yes, sir. 1If there's a gap in membershiﬁ,

continuous membership, is there any way, through the

National Safety Council, to determine if a gap

existedy #ndFif so, when it existed?

- .

A. There is no way of défermining»Eéﬁégwhffﬁ”*;

may have existed back in the beginning of time. It
is possible within the last few years, because we
may have retained some of tHese records for the
purpose of resoliciting a member who may have
dropped out in the last couple of years. Where
those records would be right now, I don't know.

Q. You were asked in the second subpoena that
was served, again out of St. Clair County, Illinois,
"to produce to plaintiff's attorney certain
instruments of writing purporting to be or indicate
the membership history of the corporations,
companies, or railroads listed on the attached sheet
which is incorporated as Appendix A," which is the

sheet we just discussed with the names.
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sir, or a computer printout of the curreﬁf”lg:

A, Yes,.

q
H

Q. Would you tell us what documents you have

to report or provide to us as a result of that

subpoena?

aA. I did not bring any supporting documents,

except I reviewed our computer printout of members

based on names you supplied to us, Appendix A.

Q. Would you make available to this court

reporte¥ & cfpy of that computer printout, please,

- ;'A
el

i

A. I can make available a current printout.

Q. I would ask that that be done, and that the

printout be affixed to the 6rigina1 deposition --

A.. I think that --

Q. Is this printout big, or little?
A. Big. Massive. 13,000 names.
MR. MORRIS: Jeff Morris for Keene.

I would object to the attaching of

that exhibit to this deposition because it has no
relationship to this_man's testimony, preparing his
testimony on the basis of a.printout that's dated
sometime in March, which, by his own testimony, is

no longer available.

MR. RICE: His own testimony is he doesn't know

-
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if it's available or not.

MR. DANIEL B, WHITE: And I wouldgobject, too.
The computer is obviously hearsay.

MR. RICE: You want the printout -- you want the
computer?

Q. Would you make a copy =~-- these become -- as
I understand it, Mr. Schmidt, at the end of a ~- the
current month, a new printout will come out and last

month's gpgin¥out is no longer of use to you for your

- I’y - -
g

purposes in the National Safefy-cbuncil.*'éﬁga -
A, That's correct.
Q. So if YOu gave us a copy of March or April's

printout when you finished your use of it, it would
be no problem.

A, I said earlier that I would. 1I'm going to
retract that because I think we need to consult
Qould our counsel on this, the fact that I don't
think that you need all of this information.

Q. That's fine. You're talking Mr. Rosenfield?

A, That's correct.

Q. All right. We'll work that out.

I won't mark it as an exhibit, 1'1ll
just get a copy of it,

Mr. Schmidt, are these volumes and
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Transactions of the National Safety Qouncil
presently available at 444 North Michigan Avenue in
Chicago?

A. Yes.

Q. And are they there today?

A, Yes.
Q. And are -- these volumes, do they run
continuously from some point in time to -- can you

-

-t s

tell me#tHe fates on which they run?

A. To the best of my knﬁﬁledge, th€y4¥ngAf%0m““

1912 to 1978.

Q. All right. Mr. Schmidt, to your knowledge
has any of the companies thét we went over in
Exhibit A to the subpoena‘eVer-made inquiry of the
National Safety Council concerning what information
the Council had available on asbestos and asbestos-
related diseases?

MR. RILEY: Objection to the form of the
question.

MR. DANIEL B. WHITE: Object to the form of the
gquestion. Lacks foundation.,

MR. BURKE: May it please the Court, at this
time -- of course, I realize this is a deposition -

may I have that question read back.

r
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(Record read as requested.)
MR. ALDRIDGE: I would impose ano&ﬁer objection
as beyond the scope of the notice.
MR. GAVIN: Bill Gavin.
It's not limited in time.
MR. ALDRIDGE: F. Saunders Aldridge again.
This notice is before authentication,
and I think it makes some mention of membership only.

MR. PRECE£ Anyone want to say anything else?

- e s

- N .

(No responée})’ ‘”"E%ﬁ AT

MR. RICE: Q. Answer the question, Mr. Schmidt.

aA. To the best of my knowledge, I really do
not know because, very simply, I don't handle all
inquiries to the Council,‘which are extremely
voluminous, nof do we retain those records.

Q. So to your knowledge, you don't havéfany.--
ﬁo one has done that, to your knowledge.

MR. RILEY: Same objection.

MR. DANIEL B. WHITE: Objection -

MR. GAVIN: Objection. That's a misstatement of
his statement.

MR. DANIEL B, WHITE: Objection. Argumentative.

MR. GAVIN: And my objection was it's a

misrepresentation of what he just said.

P
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THE WITNESS: Let's go back to what I said.
4

1'd like to hear what I said earlier.

MR. RICE: Q. Mr. Schmidt, the question, very

A, No, I want to go back ~-- I want to hear
what I said earlier.
MR. DANIEL B. WHITE: Please read the witness'

previous answer.

H

F o

".ﬁ,ggsf; (Record read as requested.)

g3,

e

MR. RICE: Q. And my queStion to you, . T -

Mr. Schmidt, which is what I want answered, is do
you have any knowledge as to whether any of these
companies ever inquired of ﬁhe National Safety
Counci; about asbestos or asbestos disease?

MR. RILEY: Same objection.

MR. ALDRIDGE: Same objection.

MR. RILEY: Form of the gquestion.

MR. ALDRIDGE: Same objections as to the
previous question,

THE WITNESS: My previous statement will have to
stand in part. There have Been inquiries made to us
for information. Most of the -1‘I don't know how to
answer this, because it's difficult.

Let me go back to -- I don't know
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which exhibit it is. The exhibit tha; you gave us =--
or, requested in February, for examplé, was a

request for information. It was brought to the
Council's attention somewheres in that, and maybe

even previous, that the subject area being sought

was on asbestos. Now, the subpoena itself does not

‘specifically identify that specific information.

Going back even further, it is

possibl&,fan@ I ~-- it's possible that I handled

>

inquiries from this kind of bﬁéeline of fhf%xmatﬁﬁﬁ;f
previous to this. It is not a situation =-- the

whole area is, very simply, we don't keep a total

tab of what everybody asks. I could have -- you
know, I could have answered an inquiry, for example,
on the phone to someone, and I have no record of it;
he called today, I responded yesterday, and it's
éone.

MR. RICE: Q. Do you have any present
recollection of ever having such a conversation with
any of the companies or representatives of the
companies that are on Appendix A?

MR. RILEY: Object to the form of the question.

MR. DANIEL B. WHITE: Object to the form of the

question.
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THE WITNESS: I cannot answer that question for
you as it is. g

MR. RICE: Q. Mr. Schmidt, either you have a
recollection, or you don't have a recollection. It
doesn't matter which one, I just want to know wﬁich
one.

MR. DANIEL B. WHITE: Object to the form of the

question. Argumentative.

TﬁEfWE@NgSS: I gave my statement earlier. 1

prefer to let that stand. SR =*"3ga N e

MR. DANIEL B. WHITE: Argumentative. The
gquestion has beén asked and answered.,

MR. RICE: Q. Mr. Schmidt, have you ever talked
to Mr.'White about asbestos?

A. Mr. White, if I recall, was in our office
some time ago --

MR. DAVID B. WHITE: Excuse me. I'd like a
clarification as to which Mr, White.

THE WITNESS: Point well made.

MR. RICE: Q. Mr. Danny White.

A, Mr. White was in our office, if I recall,
last year sometime.

Q. At that time, these 5ooks were made

available?
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A, He worked with our librarian. They could
have been made available to him at tHat time.

Q. Have you ever talked with Mr. Aldridge?

A, I've talked with him on the phone.
Q. Do you recall ever talking with anyone else

by name?
A, Well, not hearing anybody's name here in
addition, I couldn't answer that gquestion.

MR. PDANIPL B. WHITE: May I say on the record

- o T -

that I was in Mr. -- in the l4brary of tﬁe*ﬁg;ieﬁﬁﬁuf

Safety Council pursuant to a discovery deposition
notice served by Mr. Rice in a case pending in South
Carolina, and Mr. John Roven was also present.

MR. RICE: That's correct. No question about it.

Q. Since that time, has anyone from Norfolk &
Western Railroad ever inquired of the National
éafety Council about information they had on
diseases caused by asbestos?

A. I can't answer that question.

Q. Do you have any knowledge of anyone from
the Norfolk & Western ever ﬁaking inquiry since that
time?

A. That was not covered in the original

subpoena. I can't answer it.
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Q. Well, sir, I'm asking you knowledge. Your
knowledge is covered by the subpoena.

MR. DANIEL B. WHITE: Object to the form of the
question. It's been asked and answered.

MR. ALDRIDGE: It's also beyond the scope of
this deposition.

THE WITNESS: That's right.

MR. RICE: Well, Mr. Aldridge, the deposition

was nqtfbgﬁjgbr all purposes under the federal rules.

I'm not sure what your definition of thefsdﬁpg oF T -~

deposition is under federal rules, but I'll let that
stand. I don't understand your objection at all
saying it's not within the scope of the deposition.

MR. DANIEL B. WHITE: Just as clarification on
the record at this point, the deposition notice
states, in part, "The purpose of this deposition is
to have Mr. Schmidt produce annals of the National
Safety Council and othe; publications present in the
National Safety Council library and to authenticate
the same materials. The plaintiff further intends
to inquire of the witness any knowledge he has
concerning the membership of the National Safety
Council."

MR. RICE: That's right. And I want to know
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what knowledge he has concerning the membership,
which Mr. Aldridge's client is a member. I want to
know what knowledge he has.

MR. DANIEL B. WHITE: I simply wanfed to read
that on the record at this point, that statement on
the record.

MR. RICE: The notice is a part of the record.
It's attached.

Q. .7 Mf.s fSchmidt, have you reviewed the records

of the National Safety Councii'ih'any—way‘fﬁgi-,ﬁﬁwﬁw
determine what other materials may be available from
the National Safety Council that deal with asbestos
or asbestos~-related disease?

A, In the scope of the two which were
identified here, that was not specifically inquired,
so we didn't, no. .

Q. You did not do that?

A. We did not do that.

MR. RICE: At this time, it's my intentions to
go to the National Safety Council and identify these
volumes on the record. I wduld propose that we
finish cross-examination here, and then move over
there, but I'm open to any suggestion. If anybody

has an objection to that, I'll go over there and

- -
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identify the records, and then we can either come
back here, or do it over there. So I'm open for
suggestions.

MR. DANIEL B. WHITE: Could you define for me,
just as a point of information, how you intend to
identify the Tfansactions on the record without
attaching them as a copy?

MR. RICE: I'm going to pick up the book, I'm

going t¥ gead it into the record, and he's going to -

- e >
e

take the microfilm, and I'm gﬁing:to ask“hf%gt0n¥‘ e
certify the microfilm.

MR. DANIEL B. WHITE: You're going to read the
entire Transactions, or portions?

MR. RICE: Read the title, Transactions of the

National Safety Council 21st Annual Safety Congress,

and get the date, as Volume 1, it's goihg to be
marked, and then we will use the microfilm, which he
will -- I will ask Mr. Schmidt to certify the
microfilm when it's available from his people, and
I'1ll recess the deposition, come back up here, if
necessary, to get the microfilm certified.

MR. BURKE: That will be the extent of the
deposition, then.

MR. RICE: Yes.

-
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MR. BURKE: As a point of information, Counsel --
MR. DANIEL B. WHITE: We would like to, as far
as I'm concerned, wait to do our cross-examination
until such time as you've completed your direct
examination.
MR. RICE: That's fine.
It's 12:20, Mr. Schmidt. What time do

you want to reconvene at the library?

L e
- -~ wa

THEFWETNESS: 11:20 our time.

MR. RICE: Excuse me. I'ﬁ‘dn'South faf%lin
time still.,

What time do you want to reconvene
over there?

THE WITNESS: How much time are we going to need
over there?

MR. RICE: Probably 30 minutes. Do you want to
go now? Do you want us to meet you over there?

THE WITNESS: Does everyone present plan to be
in our library at that time? Is that the present
plan of everybody here?

MR. DANIEL B. WHITE: Wé might say, it's very
small. It's really not a library, it's an area
about that (indicating) big.

THE WITNESS: Where the documents are that
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you're interested in.

MR. MELIA: Just for clarification, you're not
going into the contents of --

MR. RICE: We're just going over to identify the
volumes for the record.

MR. MELIA: That have already been identified,
the microfilm, and --

MR. MURPHY: Why can't that be done later?

MS.PCAESTEGNOLI: Do you want a show of hands who

- T ¢

- -7 - -
N . -

-
A D R

will be going over? 1I'1ll be EHefé.

MR. RICE: We're just going to get a count.
This will not be on the recorﬁ.

(Show of hands.)

MR. RICE: About everybody. It's about 25.

THE WITNESS: Well, if they can be satisfied
with taking a glance to see that they are thére, we
can do it right there in the library and can
probably do it, you know, within a few minutes. If
they want them laid out on a table so they can see
them in toto and everybody see them at one site, why,
we're going to have to do a little work.

MR. RILEY: Can we go off the record for a
second?

(Discussion off the record.)
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Mﬁ. RICE: Mr. Schmidt, it's 11:30. I would ask
if you would take the court reporter with you and go
over to the National Safety Council, and we'll
reconvene over there in 30 minutes. Would that be
fair?

THE WITNESS: Okay.

MR. RICE: We'll be in the library, 25th floor,
444 North Michigan, right across the street.

THE%W;TN;SS: With the number of people here,

- e ,
= -

there is a little lobby theré}7i£}s going Eﬁ,peﬁﬁﬁ“~
little bit full. Why don't you --

MR. RICE: We'll wait by the elevators.

THE WITNESS: Yes, why don't you all wait there
as a group until we're all set in the library, and
then we'll have you all come in as a group. It's
going to be a crowd, unfortunately. i

MR. RICE: All right. We will be come back here
for their cross-examination, if they want to do it.

(Whereupon, a recess was taken,
and the deposition resumed at
the National Safety Council,

444 North Michigan Avenue,

Chicago, Illinois.)
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(Whereupon, Deposition Exhibits

Nos. 6 thru 20, inclusive,

Witness Schmidt, were marked for

identification, as of this date.)
MR. RICE: Let's go back on the record.

Q. Mr. Schmidt, we have reconvened the

deposition at the library of the National Safety

Council. Could you tell us where we are, please,
what part of the library?

aA. We're in the library.

Q. What part of the library are we in?

A. The area in which we've stored a number of
our historical volumes, including the National
Safety Council Transactiohs and the National Safety
News magazines bound volumes that are library copies.

Q. Would you please identify for us on the
record by pointing out to the counsel that are here
assembled which books represent the proceedings of
the National Safety Congress or the Transactions of
the National Safety Congress?

A, The Transactions begin over here on this
shelf (indicating), which happens to be the very
beginning one, a very historical book of 1913 --

'12 here, and continue on down here to 1978, which
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is the last volume that we put together.

Q. Mr. Schmidt, would you please point out for
the record the volumes beginning in 19307?

aA. Point them 6ut, or take them out?

Q. Take them out.

A, All right. Well, I assume this is Volume 1.

This is Volume 1, Congress Transactions

of 1930, which was held in Pittsburgh in October of

1930.

Q. And how many volumes are there from the
year 19307?

aA. Three volumes from 1930.

Q. Mr. Schmidt, can you tell me what this
(indicating) is, please, sir?

A. This is a microfilm of Volumes 1 through 3

1930. It's a duplicate we had made of these records

here.
Q. And let's mark that as Exhibit No. 6 to the
deposition, please, as so marked.
Would you please pull the volumes from
1931, |

A. This is going to be a long procedure, I'll

tell you that.

This (indicating) is 1931 volume. And
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I have to look because I don't -- I can't tell them
by looking totally f;om the outside.l‘f4

This (indicating) is 1931 volume.
This is perhaps a duplicate of that one.

1931, this must be Volume 2.

I don't know whether there's a third

volume on that one or not.

This (indicating) is 1932 volume, oOne

more ahead. There should have been two volumes from

1931.

Q. Are those the volumes of the National
Saféty Congress for the year 193172

A, Yes.

MR{ DANIEL B. WHITE: Excuse me, How many
volumes for 19312

THE WITNESS: Two., Volume 1 and 2, 1931 --
excuse me. Let me restart. 1931 Volume 1, through
1932 Volume 2.

MR. RICE: Q. And is that a microfilm?

A. This is a microfilm copy of what we have.

Q. Could you tell us where theée microfilm
copies came from?

A. They're stored in anéther library in a

cabinet not far from here.
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Q. Are these records kept in thg normal'course
of business of the National Safety Co%ncil?

A. Yes.

Q. The volume -~ the microfilm we looked at
for 1931 Volume 1, through 1932 Volume 2, that's
what we've marked as Exhibit No. 77?

A. Correct. )

Q. And could you tell us which books in

addition to the ones you point out for 1931 are

_included on that microfilm?

A. That was Volume 1 of '32, Volume 2 of '32,
would be these two books here (indiqating).

Q. So on Exhibit No. 7 --

a. 7, yes.

Q. -- we have 1931 and 1932 Congresses.

A. Correct.

Q. Okay. Thank you, sir.

Could you tell me, please, sir --

identify this (indicating) for the record.

A. Congress Transactions microfilm 1933
Volume 1, through 1936 Volume 2.

Q. And is that --

A. Exhibit No. 8.

Q. Is that a microfilm kept in the normal
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course of business of the National Safety Council?

A, Yes.

Q. And were those so kept today when we came
here?

A, Yes.

Q. all right. Mr. Schmidt, could you tell us
which volumes that microfilm covers?
A. Well, it's got ~- let me see.

MR. DANIEL B. WHITE: Object to the form of the

guestion.

THE WITNESS: 1933 Volume 1, 1934 Volume 1, 1933
and 1934 Volumes 2, 1935 Volume 1, 1935 Volume 2, |
1936 Volume 1, 1936 Volume 2, which is the same as
that (indicating) particular one.

MR. RICE: Q. Mr. Schmidt, do you know these --
what we have marked as Exhibit No. 8, do you Know
Qhether or not it is a microfilm of the volumes you
just identified?

A. Yes, these are microfilm of these volumes.

Q. All right.

A. '33 through '36.

Q. Thank you, sir.

MR. DANIEL B. WHITE: May the record reflect at

this point that in responding to the questions,
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Mr. Schmidt is simply reading what is written on the
i

i)

outside of the microfilm boxes.

MR. RICE: Q. Mr. Schmidt, do you know what's
in these microfilm boxes?

A. These are the Transactions of the National
Safety Congress.,

Q. And do you have personal knowledge of that?

A. I've used them.

Q. Thang you, sir.
Could you tell us what Exhibit No. 9
is?

A. Exhibit No. 9, Congress Transactions 1937
Volume 1 through 1938 Volume 2.

Q. Could you tell us from your own personal
knowledge which volumes -- identify which volumes of
the Transactions are containéd on Exhibit Nofﬁ§.

A. Volume 1, 1937 is here, and Volume 2 of '37
is here, and Volumes 1 and 2 of '38 are here.

Q. And are those volumes of the National
Safety Congress?

A. These are volumes of the National Safety -
Council library.

Q. .Could you identify fér us, please, what's

been marked Exhibit No. 107?
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A, Exhibit 10 is marked as National Safety
Council Transactions, October 1939 é October 1940.
Q. Could you please identify for us which

volumes of the Congress are contained on that
microfilm by pointing out the books‘to counsel.

A, These two (indicating) are Volumes 1 and 2
of '39, Volume 2 (indicating) of 1940, and Volume 1
(indicating) of 1940.

MR. DANIEL B. WHITE: Joe, I'm willing to
stipulate, aé least on behalf of my client, that
Mr. Schmidt will continue this exercise through 15
microfilms numbered consecutively from 6 through 20,
and that these microfilms will be identified by
Mr. Schmidt from reading the exterior of the

microfilm boxes, the microfilms for the Transactions

through 1961,

MR. RICE: Are you willing to stipulate that the .

microfilm that's on there is in fact the copy of the
books?

MR. DANIEL B. WHITE: I'm willing to stipulate
that he will continue testifying as he has
previously testified.

MR. RICE: We want the microfilms, unless you

want to stipulate to them,.

Sullivan Reporting Company

78



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. DANIEL B. WHITE: No, I can't‘stipulate to
his testimony. g

MR. RICE: My question is, will you or will the
railroad defendants or the defendants here stipulate
that this is a microfilm copy of what it represents
to be on the outside of the box?

MR. WHITNEY: Craig Whitney.

I won't stipulate to that.

MR. RICE: . You will not?

MR. WHITNEY: No. I can't until I see the books.

MR. DANIEL B, WHITE: As I indicated previously,
I'm willing to stipulate that Mr. Schmidt will
continue this exercise that we're going through,
which ; personally think is a waste of time, up
through Exhibit No. 20, which is 1961, and that his
testimony about the succeeding exhibits will be the
éame except for the years changing.

MR. RICE: Will everyone here so stipulate?

MS. CASTAGNOLI: Sue Castagnoli.

As to his testimony, not as to the

contents of the microfilm.

MR. DANIEL B. WHITE: Yes, we are making it
clear that his testimony willhcontinue to be; that

we are not stipulating to the contents of the box or
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the contents of the microfilm.

MR. RICE: All right.

Q. Mr. Schmidt, we have before us 15 rolls of
microfilm. Do you know of your own personal
knowledge, sir, that these are true and accurate
microfilm copies of the Transactions of the National
Safety Congress from 1930 through 1961, inclusive?

MR. DANIEL B. WHITE: Object to the form of the

question.

MR. RICE: Q. Do you have that‘knowledge, sir?
A. No.
MR. RICE: All right. Let's go to the microfilm
machines.
MRf DANIEL B, WHITE: I guess I shouldn't have
checked out.
MR. RICE: Yeah, because we're going to be here
tomorrow.
(Whereupon, the parties moved to
another section of the library
to resume the deposition.)
MR. RICE: Q. Mr. Schmidt, would you please
review Exhibit No. 6 and tell us what it is.
A. Have we got everybody here now?

Q. We've got a court reporter. That's all we
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need.

A. Exhibit No. 6, microfilm, Co%gress
Transactions, 1930 Volume 1 through Volume 3. aAnd
on the screen we have the beginning page of the
Transactions of 1930 from the microfilm copy.

Q. Mr. Schmidt, would you please turn the
microfilm and to your satisfaction tell us whethe:
or not that is in fact a copy of the National Safety
Council Congress for 1930. .

A. Well, at this point, looking just at the
beginning few pages, I'm satisfied they represent
the books which we have out there, the bound volumes.

Q. All right. Now, what else is contained on
that, what other years beéides 1930, to your
understanding?

A. This was 1930 on this exhibit, Exhibit

Q. Could you please tell us whether or ndt
Volume 2 of 1930 is on that microfilm by looking at
the film itself?

A. Here (indicating) is the beginning page of
Volume 2 of 1930 Congress Transactions.

0. Could you tell ug if Volume 3 ig on that

microfilm?
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A, There's the title page (indipating) of
Volume 3 of 1930 on the microfilm. g

MR. DANIEL B. WHITE: I will stipulate at this
point that Mr. Schmidt, at least for my clients that
I'm appearing on behalf of, that Mr. Schmidt will
continue this exercise for Exhibits 6 through 20,
which include 19 -- I understand the 19 -- the boxes

of microfilm labeled 1930 through 1961. And I think

it's fairly apparent Mr. Schmidt is not going to

~review every page shown on the microfilm and compare

it with the books -- with the Transaction books. I
think it's apparent that he's going to continue
doing what he is doing now,-énd that is checking the
cover page of each volume'to see that it is in the
microfilm, and that he will continue doing that up
through 1961. And I'm willihg to étipulate Ehat he
will continue doing that.

MR. WHITNEY: I would join in that stipulation.

MR. OTIS: I would, too. Harry Otis.

MR. ALDRIDGE: Subject to the‘ability to later
review for accuracy.

MR. DANIEL B. WHITE: And, again, we are simply
stipulating that will be the teestimony, Or we are

willing to stipulate that, if Mr. Rice will accept
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it, and avoid this continued exercise.

MR. WHITNEY: I want to emphasizé a point that
Mr. White made. For purposes of the record, it
should be clear that what Mr. Schmidt has done is
put the tape on the machine, or caused it to be put
on the machine, and gone through all the pages
without looking at any individual page except for

the cover page.

MR. GAVIN: And without comparing it to the

~original book.

MR. RICE: As I understand it, everyone here is

prepared to stipulate that Mr. Schmidt will review
each microfilm, and that these will be, as far as
his knowledge goes, copies as represented on the
boxes, but you're not stipulating they are in fact
copies of the books. Is that what you're saying?
| MR. DANIEL B. WHITE: I'm simply stipulating as
to his testimony that he will continue what he's
done so far.

MR. RICE: All right.

MR. WHITNEY: For each box.

MR. DANIEL B, WHITE: For each box.

THE WITNESS: I object.

MR. RICE: I don't blame you. I'd object, too.
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MR. DANIEL B. WHITE: I think it's burdensome to
expect this witness to do more, and éhat's why we're
willing to enter into this stipulation in good faith.
There are proper ways to authenticate microfilm, and
I'm not sure this witness is the one to do it.

MR. RICE: Q. Mr. Schmidt, put on the film now,

Exhibit No. 7, which is the volume -- microfilm for

1931 Volume 1, and 1932,

4

A. (Witgess complying.)

Q. Would you turn to 1932, please, sir.

A, (Witness complying.)

Q. Mr. Schmidt, would you please turn to
Page 50 of Volume 1 of 1932,

A,  Would you correct your directions on what

you want? I was looking for Volume 2.

Q. I'm sorry. Excuse me. Volume 1 of 1932,
Page 50,
A, Now, what did you want? Please tell me

again, because I'm not sure I got it all straight.

Q. 1'd like for you to turn to Volume 1, 1932,
Page 50,
A. Volume 1 of which year?

Q. 1932,

A. Volume 1, 1932,
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Q. Page

A. Page

Q. Could
is the origina
whether Volume
on the microfi
true and accur
through 57 o£:

MR. DANIEL
question.

MR. SACHRI

MR. RICE:

MR. DANIEL

MR. RICE:
MR. DANIEL
last question?
MR. RICE:
MR. DANIEL
had to get my

MR. RICE:

Volume 1, 1932 (indicating).
50. !

50 (indicating).
you tell us what -- exXxcuse me. Here
1 volume. Could you please tell us

l, Page 50 through Page 57, as shown

lm marked as Exhibit No. 7 are in faét
ate copies of the original Page 50

Volume 1 of the 1932 bound(volume.

B. WHITE: Object to the form of the

SON: What is it, Joe?
It's an article by Gardner.
B. WHITE: Off the record.
(Discussion off the record.)
(Mr. Daniel White briefly left
the room.)
Q. Mr, Schmidt --

B. WHITE: Did he not answer your

You told_him not to.
B. WHITE: Okay. I've returned. I
articles.

Q. Mr. Schmidt, my question to you,
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is the microfilm shown as Exhibit No. 7 a true and
accurate duplicate of the original Vglume 2 from
Page 50 to 57, inclusive?

A. Yes, it's a --

MR. DANIEL B. WHITE: Renew my objection.

MR. RICE: State your objection,‘please, if
you're going to state it.

MR. DANIEL B. WHITE: I think it's improper

authentication technique to authenticate portions of

text in this manner.

MR. RICE: The text is available for you to
authenticate the rest of, and that's what the rule
requires, is my interpretation.

MR. DANIEL B. WHITE: .That's my objection.

MR. RICE: Okay, fine.

Q. Could you give us your anéwer, sir?

A. The copy on microfilm appears the same as
in the printed text material for the pages cited.

Q. And are those -- could you tell us, on

Page 50 there's the beginning of an article entitled,

"The Effects of Inhaled Mineral Dust,” by Leroy
Gardner,
MR. GAVIN: Is that a question?

MR. RICE: I'm waiting till he gets there.
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Q. And I'd ask you, sir, if the microfilm
4
includes the entire text of that speech or article.
MR. GAVIN: I object to the question because it

contains the title of the article from material that

has not been properly authenticated.
MR. RICE: Q. Is that the entire article?
A, The microfilm contains a printed copy of

what is in the textbook.

Q. All ;ight. Thank you, sir.

Thank you, sir. You can remove that

tape.
There are six more to go.
A. I object to doing six more.
Q._ Based on the objéctions, Mr. Schmidt, there

is no other way.

MR. DANIEL B. WHITE: May I state on the record,
I‘did not hear Mr. Schmidt's request, but we renew
earlier our offer to stipulate.

MR. RICE: I accept your stipulation. You so
stipulate on the record?

MR. DANIEL B. WHITE: Well, in lieu of the
procedure we're going through.

MR. RICE: No, you will not stipulate that the

microfilm that we marked is in fact a copy of the
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Transactions; therefore, the documents I'm
interested in I'm going to specifical%y identify
and prove that they are in fact copies of the
Transactions. 1If you want any other documents to
prove =--

MR. DANIEL B, WHITE: I withdraw my stipulation
if your intent is to go forward with authenticating
individual -- or, attempting to authenticate
individual argicles on the microfilm. .

MR. RICE: I'm going to do it -- I can do it
both ways, or I can do it just one way. I can go
through every microfilm, have him verify that the
microfilm is what it says on the box; that would be
number one. I understood-yoh stipulated that he
would testify by looking at the microfilm that it in
fact represented the copies of the books, that would
Se his testimony.

MR. DANIEL B. WHITE: No, we indicated that he
would continue the exercise of identifying the lead

page of each Transaction as being in the microfilm,

which is what he was doing.
MR. RICE: That's fine.
MR. DANIEL B. WHITE: And we're willing to

stipulate that he'll continue doing that.
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MR. RICE: That's fine. 1 accep; that
stipulation. é
MR. OTIS: No objection.

MR. RICE: No objection from anyone present?

MR. WHITNEY: Can we go off the record?

(Discussion off the reco:d.)

MR. WHITNEY: We've had an off-the-record
discussion that I'm going to try to summarize on the
record, .

That the defendants are willing to
enter into a stipulation with counsel for plaintiff
that Mr. Schmidt -- Mr. Schmidt's testimony would be,
in regards to the remaining-microfilms, that he has
reviewed the initial page of each Transaction, and
based upon that, it is his belief that the material
on the microfilm is identical to the written

ﬁaterial in the bound volumes.

MR. RICE: There's no objection to that
stipulation.

THE WITNESS: I object to it._

MR. RICE: You object to the stipulation?

THE WITNESS: Because I don't want to look at

all those things, that's why.

‘MR. RICE: That's what they're saying, they'll
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stipulate that you would

do that.

MR. DANIEL B. WHITE: So you won't have to.
THE WITNESS: I don't want to look at them.
MR. RICE: That's right, so we don't have to
look at all 15 of them.
MR. GAVIN: You should say "I stipulate,_too."
THE WITNESS: I'1ll tell you what I think.
MR. RICE: For the record, the exhibiﬁs that we
are identifyigg -- we identified I think:through'
"No. 10 -- Exhibit No. 1l are the Transactions from
October '41 through October '42.
No. 12 is October '43 to October '46.
No. 13 is 1947 and 1948,
No. 14 is 1949 to 1950.
No. 15 is 1951 and 1952,
No. 16 is 1953 throuéh 1954,
No. 17 is 1955 to 1956.
No. 18 is 1957 to 1958.
No. 19 is 1959 through 1960.
And No. 20 is 1961 through Volume 26,
1961,
MR. ALDRIDGE: The last part, Exhibit 20, is
Volume 61 -~ excuse me. 196172
MR. RICE: Exhibit 20 is Volume 1, 1961, through
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Volume 26, 1961.

..

MR. ALDRIDGE: Thank you.

MR. RICE: Now, as I understand it, you're not
willing to stipulate that the pages on the microfilm
are in fact copies of the pages in the books.

MR. WHITNEY: That's correct.

MR. RICE:‘ You're not willing to stipulate to

that.

MR. WHITNEY: That is correct.

MR. RICE: Therefore, the articles that I'm
interested in I'm going to look to microfilm and
compare to the original books and verify that they
are in fact copies of the ofiginal books.

MR. DANIEL B. WHITE: .Can you advise us how many
articles you've got, how many you intend to do?

MR. ROVEN: About 8 volumes.

MR. RICE: About 8 volumes =-- about 8 articles.
Some of them are in the same volume.

MR. BURKE: Have you stated anywhere what the
names of these articles are?

MR. RICE: No, sir, I have not.

MR. ROVEN: Well, we did on the first one.

MR. RICE: I did when I got to it.

MR. BURKE: Would you do it now as to what the
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articles are in these remaining volumes?
MR. RICE: When I get to them, I‘%l be glad to.
MR. BURKE: That will be today, right?
MR. RICE: It will be in the next 30 minutes is
all it will take me to do this.
Mr. Schmidt --
MR. DANIEL B. WHITE: May I ask that you ...

Mr. Rice, do you intend to make copies

of the articles and attach them as exhibits to the

~deposition?

MR. RICE: No, sir. I'm going to make the
microfilm exhibits. Anybody who wants to look at
them can copy them off the ﬁicrofilm.

The reason I'm saying that, Mr. White,
is because you don't stipulate that my copies are
true and accurate copies, and therefore my giving
them to you would not be fair, since you don't
stipulate that they're true and accurate. §So you
can get your own copies. You have copies. I think
they're the same ones we copied last time we were up
here,

MR. DANIEL B, WHITE: I don't believe we've been
served with any request for admissions on that point.

MR. RICE: That's all right.
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MR.

MR.

MR.

MR.

THE

MR.

THE

MR.

MR.

MR.

MR.

Page 37. |
RILEY: Excuse me. What exhi%it number?
RICE: He's referring to Exhibit No. 8.
WHITNEY: What year is that, Mr. Rice?
RICE: 1933.
WITNESS: What page?
RICE: Page 37.
WITNESS: Which volume?
RICE: . He's looking at 1933.
RILEY: Which volume?

ROVEN: 1933, Volume 1.

RICE: Q. Mr. Schmidt, looking at what was

previously identified by you as the original volume

for the

please,

1933 Volume 1 Congress, could you tell me,

sir, whether Page 37 through Page 39 is a --

on Exhibit No. 8 is in fact a copy of the original

volume?
A,

printed
Q.
A,

MR.

It appears to be an original copy of the
text.

And the name of that article is what, sir?
"The Mechanical Control of Dust.”

DANIEL B. WHITE: May we have a running

objection on the identification of these articles,

objecting to the form of the question, because he's
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authenticating articles which themselyes'have not
been authenticated from books which hlave not been
authenticated from microfilm which has not been
authenticated. |

MR. RICE: You can have any running objection
you want.

MR. BURKE: Excuse me. Could you give the name
of the article again?

THE WITNE%S: "The Mechanical Contro% of Dust."

MR., RICE: "The Mechanical Control of Dust."

MR. DAVID B. WHITE: Author?

THE WITNESS: E. 0. Jones.

MR. RICE: Q. Now, couid you please tell me
whether the article contained on Page 39 as shown on
the microfilm is in fact a true and accurate copy of
the article‘as it appears in the printed volume?
And also tell us the name of the article.

MR. MURPHY: The page?

MR. RICE: 39.

THE WITNESS: That appears to be in agreement
with what is in the printed text.

MR. RICE: Q. Could you tell us what the name
of that article is, please, sir?

A, "How to Determine the Dust Content of the

; , Sullivan Reporting Company

94



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Atmosphere in Dusty Industries.”
Q. By Dr.?
A, E. G. Meiter.
MS. CASTAGNOLI: Joe, could you read that again?
MR. RICE: "How to Determine the Dust Content of
the Atmosphere in Dusty Industries,"vby Dr._E. G.
Meiter, M-e-i-t-e-r, Page 39 through 42,
Q. Mr. Schmidt, I'd also ask you to look at

Page 42 through 44, and ask you if the pages so

numbered on the microfilm are true and accurate

copies of the volume as you have in your possession
at this time.

A, They appear to be the same.

Q. And could you tell us what the title of the
article on Page 42 is?

A, "Discussion of Dust'Problems,“ by
Dr. Leonard Greenburg.

Q. Look at Page 439 of Volume 1, please, éir,
on the microfilm as well as in the book.

A. (Witness complying.)

0. Sir, could you tell us if Page 4 -- tell us
the title of Page 439, and also tell us if the
picture on the microfilm is a true and accurate copy

of the original.
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A, It is.

Q. And what's the title of it?§

A, "Safety Section, ARA - Steam Railroad
Section, NSC."

MR. ALDRIDGE: Would you repeat or give that
title again?

MR. RICE: "Safety Section of the ARA - Steam

Railroad Section, NSC."

Q. And that page is a true and accurate copy

of the original?

A. Yes.

Q. That's‘Page 439,

MR. DANIEL B, WHITE: Lét me make a statement on
the reqord.

MR. RICE: Let me finish this statement, then
you can make your statement.
| Q. Is that a true and accurate copy?

A, Yes.

MR. RICE: Okay.

MR. DANIEL B. WHITE: For the convenience of the
witness, I would simply like to point out I think
later I may ask him to indicate to me which of these
articles which you are laboriously going through now

was delivered, if he can tell from the Table of

s
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Contents, to the general session, or particular
section meetings. g

MR. RICE: If you're asking if you can ask that
gquestion at the same time, it's all right with me --

MR. DANIEL B. WHITE: Okay.

MR. RICE: -- if that's what_you want to do.

MR. DANIEL B. WHITE: Okay.

MR. RICE: Do you want to ask him about that?

MR. DANIEL B. WHITE: Let's go back.

MR. RICE: Look at Page 439 on the book.

THE WITNESS: Well, let me finish this other one
first. |

MR. DANIEL B. WHITE: That will be easier.

MR. ROVEN: Let's go off the record for a minute.

MR. DANIEL B. WHITE: I'm just going to have one
or twé questions.

THE WITNESS: The articles on 39 --

MR. RICE: That's 37.

THE WITNESS: -- 37, 39, and 42 are classed as
subject sessions.

MR. ALDRIDGE: Say that again, sir?

THE WITNESS: The articles on Page 37, 39, and

42 are classed as subject sessions. That does not

define its audience.
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The article on Page 439 was identified
as part of the railroad -- Steam Rail%oad Section
program.

MR, RICE: Mr. White, do you have any questions
about this volume before we go on?

MR, DANIEL B. WHITE: No, I just wanted to, for
ease of convenience, ask those one identifying

questions.

-And in terms of Page 439, you

~indicated that was simply the title page of the

section in that volume dealing with the Safety
Section of the ARA and the Steam Railroad Section of
the National Safety Council; is that correct?

THE WITNESS: Right.

MR. DANIEL B. WHITE: And the previous articles
were evidently presented at the quote, "subject
sessions,"™ close quote, whatever that means.

MR. RICE: Q. Would you tell us what the

subject sessions mean?

A. I can't tell you what it meant in 1932-'3,
Q. Tell us what you know about it.
A. In general, subject sessions are defined as

a large session appealing to self stress over a

common problem. However, they are not presented
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with the idea that everyone who is at a Congress

!

will attend that one, and then the next one and then
the next one; they usually run concurrent.

MR. DANIEL B. WHITE: Let me ask, you've only
been on one previous article, and that was on 1932,
Page 50. If you could simply look at the Table of
Contents of the 1932 volume, Volume 1 --

MR. RICE: That's the wrong one.

THE_WITNE§S: This (indicating) 1is '%4.

MR. RICE: That's '34., Here's '32.

THE WITNESS: Page 507?

MR. DANIEL B., WHITE: Page 50, yes, sir.

And perhaps you may want to-look at the Table of
Contents.

The article on Page 50 would have been
delivered at the general session; is that correct?

THE WITNESS: Yes, that was the title given in
the Table of Contents on that particular one,
General Sessions.

MR. SMITH: Could I ask a general question?

MR. RICE: Go ahead. State your name for the
record,

MR. SMITH: pavid Smith, Pittsburgh Corning

Corporation.
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Do you know, sir, of your own
knowledge whether the articles that y%u've been
looking at are the full and complete articles as
published in the text?

THE WITNESS: Yes.

MR. SMITH: How do you know that?

THE WITNESS: As printed in here., What is on
the microfilm is a copy of what is in here.

MR. SMITH: Okay. What I want to know, sir, the

Varticle submitted by whomever, is that a full and

complete article that is republished in the
Transaction?

THE WITNESS: I read you a statement earlier out
of an garlier volume that I had with me, and she can
find it, if you wish, but I don't have it handy. In
essence, they are not necessarily.
| Is that the one I quoted this morning?
The one around 1940 I read to you.

MR. RICE: (Indicating.)

THE WITNESS: The statement I read this morning
pertained because -- I must qualify. What has been
submitted to us as part of the Transaction is what
the speaker gave us, by and large.

MR. SMITH: So you don't know if he edited his
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remarks. .
THE WITNESS: Well, yes, speakeré are normally -
in the past when I have been here, in the 20 years
that I was here, when we did this, speakers were
always given an opportunity to edit their remarks
and make whatever adjustments they felt necessary.
MR. SMITH: What I'm having a problem with, sir

maybe we can shortcut this -- do you of your own

knowledge know whether the articles that_you've

~quoted are printed or reprinted verbatim in the

Transaction?

MR. RICE: I don't understand your question.

THE WITNESS: 1I'm not sure that I do, either.

MR. SMITH: What we have is possibly summaries
of someone else's article that you're seeking to
authenticate here, and I'm going to object to the
éontinued -

MR. ROVEN: So what?

MR. SMITH: -- introduction of this material
into evidence unless we have a showing that we have
the original or an exact copy of the original
article, not something that's been paraphrased by
somebody else to give a different slant.

MR. RICE: Q. The question I think Mr. Smith is
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asking, when Drx. Gardner gave a speech in 1932, is
the, what's printed in this Transaction what
Dr. Gardner submitted?

A, Well, I reviewed what I said in the
beginning about what has been done with the Council
in the time that I was here beginning in '65, I
reviewed that process, and I don't think it changed

significantly. A speaker made a presentation, the

speaker submitted a written copy of his presentation,

it was edited here, whatever adjustments we felt
necessary in order to put it into this form, the
speaker normally had an opportunity to review it
himself, then we printed it-as what we considered a
record of that particular session or presentation.

MR. SMITH: So that I understand, sir, what is
printed thére is an edited version of the initial
work that was submitted by the particular author or
speaker.

THE WITNESS: It may be, if he chose to have it
edited or we chose to have it edited.

MR. SMITH: Is there any record of the original
submission of the particular talk or paper?

THE WITNESS: In the volumes that you are

talking about here in the '30s and '40s, there are
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none left anymore. They have been destroyed. If

J
you went to the 1978 one, which was the last year we

did the Congress Transactions, it is possible we may

have the original copies as submitted by the speaker.

MR. SMITH: Okay. On behalf of my client,
Pittsburgh Corning, I'm going to impose an objection
to an attempt at introduction of any of these
articles based on Mr. Schmidt's testimony that

possibly it's.an edited version in there _and we

~don't have the original version of the particular

article.

THE WITNESS: This was the statement, sir, that
I made this morning when I Quoted out of here. We
acknowledged at that point that there had been
editing, compacting, and some things done -- that
may have Béen done.

MR. DANIEL B. WHITE: I join in that objection.
There certainly has been no stipulation to the
authenticity of any documents. And if we could have
a continuing running objection to that and to the
previous articles entered as to the lack of
authenticity.

MR. OTIS: And you speak for the railroads in

general?
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MR. DANIEL B, WHITE: Yes. ;

MR. MURPHY: We've already stipugated that you
speak for everybody.

MR. RICE: Does anybody want to say anything
else? I don't care.

MR. ALDRIDGE: I was just going to say we still
have the same standing agreement that an objection
of one is the objection of all defendants unless =--

MR. RICE:. Mr. White said that four or five
times, and you can say that four or five more, if
you want to.

Let's go, Mr. Schmidt.

THE WITNESS: You said it was time for dinner,

sirc?

MR. RICE: No, sir.

Q. 1934,
A. 1934, What do you want of '342? You want
what?

Q. That's Volume 1, Page 23. 1931, Volume 1,
Page 23.

MR. DAVID B., WHITE: 1934.

MR. RICE: Q. 1934, Page 23, Volume 1. The
name of the article is, "Types of Dust That Cause

Occupational Diseases," by Leroy Gardner. It would

EE
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be the 23rd Annual Congress.
A. 23rd. What page?
Q. Page 23.

Sir, I would ask you to tell me the
name of the article that appears on.Page 23 of the
original volume, and I also ask you to compare that
with the microfilm and see if it's -- the microfilm
copy is a true and accurate copy of the complete
article as printed in the Transactions. .

A, Yes, it is. |

Q. Could you just tell us the name of the

article?

o

A. The title of the article is, "Types of Dust

That Cguse Occupational Diseases," by Leroy Gardner.

Q. All right, sir. Let me ask you to look at
Page 26 of that same volume. 1I'd ask you, sir, to
gell us what article appears on Page 26 through 28
of the original volume, and also tell me whether or
not the microfilm is a true and accurate copy of the
original as printed in the Transactions.

A. The title of the article is, "Using Exhaust
Systems and Respiratory Equipment to Protect Workers
Exposed to Dust," by Stuart W. Gurney and David S.

Beyer. And the copies on microfilm are the same.
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Q. I'd ask you, sir, to look at Page 29 and
tell us the hame of that article as gt appears in
the original text and also on the microfilm, and
verify that they're the same for us.

A, "The Medical Supervision of Workers Exposed
to Dust," by W. J. McConnell.

Q. And is the microfilm a true and accurate
copy of that article as printed in the Transactions?

A. The two-page article is the same.

Q. Mr. Schmidt, those two articles we just
discussed, being on Pages 23 through 30 of the
articles, could you tell us what section they were
delivered to?

A. Subject Sessions.

Q. Thank you, sir.

Anyone have any questions about those
articles?

(No response.)

Mr. Schmidt, let's look at Page 350 of

the same volume.
. MR, DANIEL B. WHITE: May I simply object for

the record as to the competency of this witness at
this point to say anything other than that according

to the Table of Contents on this microfilm, that
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these three articles which have previously been
identified in the 1934 volume are 1i£ted under the
topic Subject Sessions.

MR. RICE: Q. Mr. Schmidt, looking at Page 350
of the original text, could you tell me the article
that appears there and whether or not the microfilm
at Page 350 is a true and accurate copy of the
entire article as published?

MR. ALDRIPGE: Is there in fact an agticle on
that page?

THE WITNESS: Yes, there is.

The title of the article is, "The Dust
Hazards in Industry," writtén by Dr. R. R. Sayers.
And the copies are the same.

MR. RICE: Q. That article carries from Page 350
to Page 3537?

A, 350 to 353.

Q. And could you tell us which section of the
proceedings that appears in?

A, This one is a section proceeding in Quarry
Section,

Q. Thank you, sir.

Sir, if you would please turn to the

volume that -- 1935, Volume 1, which I believe is on
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the same microfilm that you have.

A. '35, Volume 1.

Q. Yes, sir. I'd like for you to turn to the
section on Occupational Diseases.

A, What page?

Q. I believe it's Page 117.

Sir, 1'd ask you to look at the

original text and tell me whether the article

appearing under Occupational Diseases starting at

~Page 117 entitled, "Present and Prospective

Occupational Disease Legislation" is true -- as
shown on the microfilm is a true and accurate copy
of that published in the original text.

A. They are the same.

Q. All right, sir. Look at Page 120 --

MR. BEGGS: Excuée me, Counsel. Did you give
the name of the author?

MR. RICE: There wasn't a name of the author.

THE WITNESS: Yes, there was an author.

MR. RICE: F; Robertson Jones is the author.
I'm sorry.

Q. Looking at Page 120, sir, I would ask you
to tell us the name of that article and tell us

whether the microfilm is a true and accurate copy of
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the original. :
!

A, The article is, "Some Practical
Considerations in Dust Control," by J. J. Bloomfield,
from Page 120 through 127. The copies are the same,

Q. Look, if you would, please, sir, to
Page 127 of the same volume.

A, (Witness complying.)

Q. Could you tell us, please, if the microfilm

is a true and.accurate copy of the original as

-

published in the Transactions, the article that

appears on that page and the pages that follow?

A. Thebcopy is the same.

Q. Could you tell us the name of that article,
please( sir?

A. "Silicosis and Silicotuberculosis, Medical
Problems of an Important Industrial Diseése," by
ﬁdgar Mayer.

Q. Sir, if you would, look at Page 133 of the
same volume.

A. (Witness complying.)

. Q. Could you tell me what section of the
National Safety Congress that article was in, the
one appearing on Page 1332

A. That was listed in Subject Sessions,
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Q.
A,
Q.
please,
A,

Q.

and accurate copy of the microfilm as published in

the Transactions?

A,

Q.
sir.

A,

Q.
it right

microfilm is a true and accurate copy of the

original?

Railroad

Q.

sir, as appears on Page 133 and --

And what is the name of the:subject,session?
/
Safety Equipment. :

Could you tell us the name of that article,

"Respiratory Protective Devices."

Is that, the copy on the microfilm, a true

The copies are the same. . -

Look at Page 459 of that volume, please,

439 is the only page. . LT
You said 59. -
I'm sorry, 459 is the right one. You had
there. Excuse me. 459.

Could you tell me if the copy on the

The copy is the same.

And could you tell us the title of that

That is, "Safety Section, AAR Steam

Section, NgC."

Thank you, sir.

.
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Sir, if you would --
MR. DANIEL B. WHITE: May I ask éim, before you
go to another year --
MR. RICE: Sure.
MR. DANIEL B, WHITE: The first four articles

which were mentioned from the 1935 volume, do they

not, Mr. Schmidt, appear under the Table of Contents

under the topic Subject Sessions, and not under an
individual section name?
THE WITNESS: That's correct.
MR. DANIEL B, WHITE: And Page 459, which was
revealed, is the title page of the Railroad Safety
Section?
THE WITNESS: Right, fight.
MR. DANIEL B. WHITE: Thank you.
MR. RICE: Q. Sir, looking at Volume 1 of 1936,
thch is on the same microfilm, I believe --
A, '35 you wanted?
Q. '36, 1936.
Sir, if you would, turn to Page 117.
If you would, tell us the name of the
article as appears on the original text for 1936.
A. Let me have the text.

"The Lesser Known Facts About Common
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Occupational Diseases," by Dr. Roberth. Hunt.

Q. And could you tell us if thegmicrofilm is a
true and accurate copy of the original Transactions
as it relates to that article?

A, The copies are the same.

Q. Sir, if you would, look at Page 121]. Could
you tell me the name of that article, please, sir.

A, "Pre-employment Examination as an Aid to

the Control of Industrial Diseases," by Dr. W. C.

~Templer.

Q. And could you tell us what it relates --
Dr. Templer's profession is and who he's with?

A, It says, "Medical Director, Corning
Glasswqus, Corning, New York."

Q. Could you tell us if the microfilm is a
true and aécurate copy of the article as published
in the Transactions?

A, Yes.

Q. If you would, turn to Page 124,

Tell us the name of the article and
whether or not the ﬁicrqfilm is a true and accurate
copy of the article as it appears in the original
Transactions.

A. The copy is the same. The article is,

Iy 'ny-‘»_‘ .
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"What Can the Engineer Do to Eliminate the Hazards

of Occupational Disease," by Reuel c.' Stratton.

Q. Mr. Schmidt, if you'll turn now to Page 244 -%

MR. DANIEL B. WHITE: Before you go, can I ask
him, these two articles appeared in the General
Session, according to the Table of Contents.

THE WITNESS: Yes, Subject Sessions.

MR. RICE: Q. The general subject --

A. Subjgct Sessions.

Q. All right.,

MR. RICE: 1Is that your question?

MR. DANIEL B. WHITE: Yes.

MR. RICE: Q. Looking at Page 244, please.

A._ (Witness complying.)

Q. Could you tell me, please, sir, if the

article -- tell us the name of the articie appearing

on Page 244, and the -- if that's a true and
accurate copy as appears on the microfilm of what's
in the original Transactions.

A. The copy is the same. The title is, "Dust
Diseases as They Afkect_the Construction Industry,"
by A. J. Lanza.

Q. Thank you, sir.

If you would look at Page 312,
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MR. DANIEL B, WHITE: Before you go further,
J
could you identify what section that ‘article is
listed under?

THE WITNESS: It says Construction Section.

3 what?

MR. RICE: Q. 312. Could you tell us, please,

sir, the name of the article that appears on

Page 312 of the original Transactions.

A. "The Present Status of Control of Dust and

Fumes in Industry," by H. B. Meller.
Q. That's M-e~1l-l-e-r?
A. Mellexr, Miller.
Q. And is the microfilm a true and accurate

copy of the original?

A. Yes,
Q. Sir, if you -- and that is in which section?
A. Metals Section.

Q. All right. If you would, please, turn to

Page 489,

A. (Witness complying.)

Q. Could you Lellime if that Page 489 is a
true and accurate copy of the original?

A. Yes.

Q. And tell us what that title is, please,

sir.
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MR. RICE: How can you stipulate to some of them
without stipulating to all of them? gEither the
microfilms are accurate, or they're not accurate.

MR. DANIEL B. WHITE: No, no, you indicated that
there were only going to be 8 articles in all. I'm
simply indicating that I have seen these pa;ticular
articles.

MR. RICE: But how do you know that what's on
microfilm is =- .

MR. DANIEL B. WHITE: Okay, let's go ahead.

MR. RICE: I mean, that's what I asked you to
stipulate two or three hours ago, but you wouldn't
do that. |

MR. DANIEL B. WHITE: I don't think so. Let's
go ahead.

MR. RICE: Q. Looking at the 1937 Transaé%iOns,
Qould you please look at Page 85.

MR. RILEY: Which volume?

MR. RICE: Exhibit No. 9, 1937, Volume 1.

MR. BEGGS: Page 85, or 35?2

MR. RICE: 85.

Q. Page 85, could you tell me the name of the
article, whag section it was in, and whether the

microfilm is a true and accurate copy of that
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article,

A, The microfilm is a copy. Okay. It was in
the Subject Sessions. The article .is, "What
Industrial Dusts are Harmful? Why?" by Senior
Surgeon R. R. Sayers.

Q. Sir, could you look at Page --

MR, ALDRIDGE: The page number on that, please?

MR. RICE: 85.

THE WITNESS: 85 through 92.

MR. RICE: Q. ULook at Page 92, if you would.
Tell me the name of that article and if the
microfilm copy is a copy of the original.

A. It is a copy. FThé Engineer's Part in
Eliminating Dust Hazard," by Arthur S. Johnson.

Q. I'd ask you, sir, to look at Page 94 -- 95.
Excuse me, 95, Tell us the name of that artiéie and
if the microfilm is a true and accurate copy of the

original as published in the Transactions.

A, It is an accurate copy. It's, "The Doctor's

Part in Controlling Dust Hazards," by A. D. Lazenby.
Q. We're fini;hed‘with that one, Mr. Schmidt.
MR. DANIEL B. WHITE: Can I ask him a question?
MR. RICE: Sure.

MR. DANIEL B. WHITE: Again, the three articles
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from 1937 which you've testified aboup are all
tabulated under the Subject Sessionsﬁéection of the
book.

THE WITNESS: Yes.

MR. RICE: Q. Mr. Schmidt, let's look at the
1941 Transactions of the National Safety Congress,
what's been marked as Exhibit No. 11, the microfilm,

and ask you to look to Page 35, and ask you, looking

at Page 35, could you tell us by comparigg the

‘microfilm with the original Transactions if that is

a true and accurate copy as shown on microfilm.

A. The copies are the same.
Q. Is that a true and accurate copy, sir?
A. Yes.

Q. Could you tell us the name of that article?
A. "Ventilation and Exhaust Equipment,"?by

Gordon C. Harrold.

Q. Could you tell us what section that was
delivered in?
A. Subject Sessions.

Q. All right., Looking at Page 44, I think --

flip back one more page.

Yes, Page 43. Could you tell us the

name of that article.
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"Personal Respiratory Protective Equipment."
1

By who? !

By Dr. J. H. Sterner.

And could you tell us if the microfilm copy

is a true and accurate copy of that article as it

appeared in the original Transaction?

Yes.

Could you tell us what section that was in?

Subject Sessions.
All right. If you would look at Page 655.

Could you tell us what that page is

and if the microfilm copy is a true and accurate

copy of
a.

MR.

the original.
The copies agree. Steam Railroad Section.

RICE: All right. Does anyone have any

questions about that?

MR.

MURPHY: I do.

Can you identify, please, the members

of the Health Committee.

THE

MR.

THE

MR.

THE

WITNESS: Which year do you want, sir?
MURPHY: The page you're looking at.
WITNESS: There's two listings here.

MURPHY: 1940 to 1941.

WITNESS: Oh, all right.
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MR.

THE

Western
Bartle,

MR.

RICE: The same one both years.

WITNESS: Yes, they may be th% same one,
Doctor I. S. Cutter, Chicago North

Railroad, and Dr. Harvey Battle -- or,

I guess, B-a-r-t-l-e, Pennsylvania Railroad.

MURPHY: And that's in Philadelphia,

Pennsylvania, if I'm reading it correct?

THE

MR.

MR.

MR.

WITNESS: Yes, that's correct.

DANIEL B. WHITE: Who do you represent,

Mr. Murphy?

MURPHY: Eagle-Picher Industries.

RICE: Thank you, sir. That's all I have on

that film.,

MR.

DANIEL B. WHITE: Do you want to take a

lunch break, Mr. Schmidt?

MR.

RICE: We've got one more to do, and then

I'm finished. This is the last one. Then if you

want to

break.

Qo

take a lunch break, we can take a lunch

I'd ask you to turn to Page -- well, to

that page (indicating).

A,

Q.

MR.

Railroad Section, Page 45.
And Volume 25 --

BEGGS: Counsel, could you give us the
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exhibit

MR.

and volume number, please? 5
4

RICE: We're referring now t& Volume 25 of

the Annual Safety Congress Transaction for the 36th

Annual Conference for 1948, Page 45 of Volume 25.

MR.

MR.

THE

MR,

THE

MR.

THE

MR,
THE

box?

MR.
MR,
THE
MR.
MR.

MR.

RILEY: Which exhibit?
RICE: No. 13.
WITNESS: There we are. Page 25 of that?
RICE: No, Page 45.
WITNESS: Oh, 45.
Are you sure you're on 457?
Have you got the same book I have?
RICE: Well, I'm checking to see.
WITNESS: They don't agree.
This is 1947, not '48.
RICE: Yes, '48.

WITNESS: Where is my box? 1Is '48 in this

Okay. That's why we haven't got it.
DANIEL B, WHITE: What year is it?
RICE:>11948.

WITNESS: H; had me in '47.

RICE: You haven't got it, Dan.

DANIEL B. WHITE: Is this the smoking pistol?

RICE: No, we just ran across it. We don't
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have a copy of it, either. That's why I say the
more I look, the more I find. g

THE WITNESS: Okay. Page 45. "Brief History of
Railroad Section.™

MR. RICE: Q. Looking at Page 45 of Volume 25
of the 1948 Congress, could you tell us the»name of
that article, please?

A, "A Brief History of the Railroad Section,
National Safety Council.” }
Q. Coula you tell us if the microfilm is a

true and accurate copy of the original article?

A, It appears to be, yes.

Q. Could you tell ﬁs what article appears on
Page 47 of that same volume?

A. "Past General Chairmen, Railroad Section,
National Safety Council."”
| MR. MURPHY: Can you please, well, read ...

MR. GAVIN: Excuse me. I object to this fellow's
question for the same reasons, that it's introducing
hearsay testimony without adequate foundation.

MR. MURPHY: I'é still like an ;nswer to the
question.

MR. RICE: Mr. Schmidt.

MR. MURPHY: Go back to the first page of that,
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and I'd like you to tell me, accordiqg to this page,
who was the Past General Chairman of 'the Railroad
Section of the National Safety Counpil during the
years 1920 to 1921,

MR. GAVIN: Same objection.

THE WITNESS: Thomas H. Carrow, Dr. C-afr-r-o-w,
Pennsylvania System.

MR. MURPHY: Thank you.

«Now, if anybody else wants _any more

~read in, they can ask that.

MR. RICE: Q. Could you just tell me if the
microfilm is a true and accurate copy of Page 47 and
48 of that volume.

A._ Yes.

Q. Thank you, sir.

Mr. Schmidt, we have gone through 6 or

7 or 8 years of the microfilm and talked about

specific articles; is that correct?

A, I have not kept track.

Q. Well, we've gone through several, right?
A. Several. ,

Q. Have we at any time -- have you found at

any time an inaccuracy between the microfilm and the

original Transaction?
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A, No.

MS. CASTAGNOLI: Are we finishedgwith this?

MR. RICE: In a minute.

Q. Mr. Schmidt, you have produced to us the
original microfilm set kept by the National Safety
Council; is that right?

A. It is our library set.

Q. Right. Okay. Your library set of the
microfilm.

A, Yes.

Q. I have ordered a duplicate of this set.
And what I would ask you, sir, if when that
duplicate is hand delivefed-to you by the Micre Cord
people, if you would compare that to the microfilms
that you have here and provide to this court
reporter in writing a stateméht as to whether that
is in fact a true and accurate copy of the
microfilms.

A, Okay. Agreed.

MR. RICE: I have nothing further.

MR. ALDRIDGE: Ba;k_to the Continental?

MR, DANIEL B., WHITE: Well, I've got less than
fen minutes worth of questions, and depending upon

what the witness would like to do, we can either
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break for lunch, or try to finish now. I'm
perfectly willing to go ahead. I dog't think I have
more than ten minutes.

THE WITNESS: Who else does? How many more
guestions will you have?

MR. DANIEL B. WHITE: Anyone else?

MR. MURPHY: I might have a couple.

MR. DANIEL B. WHITE: There will probably be
some fillers_éfter I finish. i .
MR. RICE: I think I'll probablj have ten

minutes after his.
MR. GAVIN: I just want to object to your
proposed procedure upon obtéining a éopy for the

reasons that his examination of the copy that Micre

Cord sends to him and all that examination he's

about to do will not be subject to cross-examination,

neither will his written statement to the court
reporter, so for that reason, I object to that
procedure, and I don't think it's proper.

MR. RICE: Based on that objection, Mr. Schmidt,
when you receive those, will you notify me so I can
have the court reporter present while you look
through that film, and if anyone wants to cross-

examine, we'll give notice.
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MR. GAVIN: That's improper, tooﬂ I would
object. g

MR. RICE: You can object, but that's the
procedure we'll follow. The deposition will be
recessed for that purpose. We'll reconvene when he
gets a copy.

MR. DANIEL B. WHITE: We'll join in the
objection’as that procedure being improper.

THE WITNEéS: If you can get done in ten or
fifteen minutes, we'll finish.

MR. DANIEL B. WHITE: I've got ten -- less than
ten. He's indicated he wants another ten.

MR, RICE: No, depending on what you ask. I
anticipate I will have some redirect aftef you
finish'yours.
| THE WITNESS: If you can make them brief and
finish it now, I would just as soon you finish now
and be done with it.

EXAMINATION
BY
MR. DANIEL B. WHITE:
Q. Mr.‘Schmidt, I'd like to clear up in my own

mind, you are not the librarian of the National

.Mr. Schmidt, what would you like to do?
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Safety Council, are you, sir?

A, No.

Q. And you are not the legal custodian of the
materiais in the National Safety Council, are you,
sir?

MR. RICE: Object to the form of the question.
Calls for a legal conclusion.

THE WITNESS: Well, we don't have anybody by
that definiti9n.

MR. DANIEL B. WHITE: Q. All right, sir. But
you yourself are not the custodian of the materials
in the National Safety Council library.

A. No.

Q.' Now, in terms of the microfilm thch has

been referred to, you have not personally reviewed

all of the rolls of microfilm for completeness, have

you, sir?
A, No.
Q. The microfilming was not made by employees

of the National Safety Council, was it?

A, No.

Q. And you yourself did. not make the microfilm.
A. No.

Q. And, again, I'm referring to the
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microfilming of the Transactions of the National
Safety Council. 1Is that your understénding?

A. Yes.

Q. And the microfilming was not made under
your personal supervision.

A. No.

Q. And I believe you stated earlier that you
have only been with the National Safety Council
since 1965. s .

A. That's correct.

Q. And in your first nine years or so, you
were in the Farm Department.

A. That's correct.

Q.' Now, in terms of the National Safety
Council, you indicated there are 13,000 members.

A, As of today.

Q. How many different sections are there?

A. In what we call sections, there's 27

industrial and 3 motor transportation, as we define

a section.

Q. And there is a section for the railroads.
A. That's correct.
Q. And you have never personally worked with

and been responsible for the functions of the
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Railroad Section?

A, I have worked with the Railﬁ%ad Section
very briefly.

Q. All right, sir. But generally there is a
staff person from the National Safety Council =--

A, That's correct.

Q. -- assigned to each section.

You have never been the staff person

assigned to t@e Railroad Section.

A. I was assigned temporarily.

Q. When was that, sir? Well, if you can just
estimate for me some time.

A. It would have been about eight or nine
years ago.

Q. You indicated, as far as the record

retention policy of the National Safety Council}byou‘

éenerally do not keep any business regords around
for more than two years. |

A. That's correct.

Q. You do not, Mr. Schmidt, have any personal
knowledge of the business ;f the National Safety
Council prior to your employment with the National
Safety Council.

A. No.
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Q. And so you have no personal knowledge of
the Transactions of the Congress of the National
Safety Council prior to your becoming employed by
this agency, your personal knowledge.

A. You're going back so far, I can't give you
an answer in terms of my previous employment,
whether I1'd seen them before or not. I was aware --
before I worked here, I was aware of the National

Safety Council, I was aware of some of the things

~that they did.

Q. All right, sir. But, I mean, you were not
personally aware of how the materials were compiled

and published --

A._ No.

Q. -- prior to your employment in 1965.
A. No, not in answer to that question.
Q. And you cannot testify as to your own

personal knowledge that the Transactions were
prepared and when they were prepared in relation to
when the National -- when the annual meeting was
held.

A, Not prior to '65.

0. And_you cannot state of your own knowledge

who prepared -- or, who the different persons were
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who prepared the Transactions prior to 1965, can you,
sir? g

A. No.

Q. You cannot state of your own knowledge that
the persons who prepared the Transactions had
personal knowledge of the events which are related
in the Transactions.

A, No.

Q. The §ational Safety Council is not a
business, is it, sir?

A, Not a what?

Q. It's not a business.

A. Well, yes, it is a‘busihess.

Your definition of what is a business?

Q. Define your term business. I'm sorry.

A. I defined it earlier this morning that we
ére a not-for-profit corporation, association, if
you'd like to call it that. ©So we do have financial
ins and outs; we pay bills and we collect moneys.

Q. All right, sir.

A, By that, it makes’it a business,

Q. Will you agree with me that the
Transactions do not purport to be a verbatim

transcript of the proceedings before the National
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Safety Congréss?

A, This was stated earlier in what I said this
morning.

.Q. And you’agree with that statement.

A, Yes.

Q. In fact, they are condensed and edited
versions, are they not?

a, Not necessarily. They may be an exact

verbatim of the presentation; they may not be. That

determination is made by the individual speaker and

what is submitted to the Council.

Q. I hand you a copy, Mr. Schmidt, of a 4-page
article entitled, "General Sessions, 1950 National
Safety_Congress," and ask you if you can identify
that.

A, Well, it appears to be out of our
Transactions. I would say it is.

Q. All right, sir. I ask for you to refer to
the third page of those materials, and read the --

A, Fourth, fifth paragraph?

Q. The fourth par;gr;ph, sir.

A, It says, "In preparing these, the
proceedings of the Cbngress have been condensed and

edited for reference purposes. Complete original
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charts and illustrations are available in Council

file."
MR. RICE: Do you want to mark that, unless
you've got it in -- I want to mark that page. If
he's reading from it, I want it marked.
THE WITNESS: This is 1950, which is very
similar to what was said this morning.

MR. DANIEL B. WHITE: All right, sir.

THE WITNESS: But now in answer to your question,

sir, I do know that since '65, since I have been

here, that some of the presentations as given by the
speakers and as printed in Transactions were |
verbatim.

MRf DANIEL B, WHITE: First, Mr. Schmidt, let me
have that page marked as the next numbered exhibit
for this deposition.
| (Whereupon, Deposition Exhibit

No. 21, Witness Schmidt,
was marked for identification,
as of this date.)

MR. DANIEL B. WHITE: é. Mr. Schmidt, you will
agree with me, at least as far as Exhibit No. 21
shows, this ;emark was made in the introductory

materials to the 1950 Transactions.
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A, That's correct.

]
Q. And at least in a number of ‘the volumes

prior to 1965, that disclaimer, if you want to call

it that --
A, That is correct.
Q. -~ does appear.
A. Yes, it does.
Q. I believe you stated this morning,

Mr. Schmidt, you can only testify of your own
personal knowiedge as to those persons who are
members today in 1984, and --

A. That's correct.

Q. -~ your records reveal the continuous
memberships of those members today.

a, That's correct.

Q. But you yourself are not custodian of the
membership list.

A, No.

Q. And it's not your function to maintain the
membership list.

A, No.

Q. And you do not make entries in the
membership 1ist.

A. That is -- well, the final entry into, in
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this case, the computer input I do not; I do not do
that kind of work, no. g

Q. In terms of the mailing list of the
National Safety Council, you are not the custodian
of the mailing 1list, are you, sir?

A. In terms of the membership that you're
addressing, no.

Q. You do not maintain the mailing list of the
National SafeEy Council.

A, I don't.

Q. And you do not have any personal knowledge

of the method of mailings of the Transactions of the

National Safety Congress prior to your employment in

1965.
A. No.
Q. Is that correct, sir?
A. That's correct.

Q. Mr. Schmidt, we talked briefly about the
Subject Sessions. Is it your understanding that the
Subject Sessions were the general sessions of the
National Safety Congress?

A. If you want to call "subject" general.

Q. All right, sir. But based upon your

knowledge -- and I want to restrict this to your
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knowledge -- I believe you stated earlier that
generally while general sessions are %oing on, that
usually there will be several general sessions going
on at one time; is that correct?

A, General sessions generally have things
going on concurrently. And I shquld add that there
may be section programs going on at the same time.

Q. And, Mr. Schmidt, the National Safety

Council has a .Railroad Section, you testified

-

earlier, correct?

A. Yes,.

Q. And this Railroad Section has an Executive
Committee; is that correct?

A._ Yes,

Q. And the National Safety Couhcil has minutes
of the Executive Committee going back to the mid 19
éeens; is that correct?

A. That‘s-your statement. The section

originated back in the teens as part of the Council.

Q. And there are minutes of --
A. There should be minutes available of those.
Q. And there are minutes of the Executive

Committee of the National Safety Council --

A. That's correct, there should be.
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Q; -~ available at the National Safety Council

library? §
A, There should be,
Q. Today.

A, There should be.

Q. And you have not been asked to produce
those --

A, No.

Q. -- a?d authenticate those for tpis

deposition, have you, Mr. Schmidt?

A, No.

Q. And the Railroad Section of the National
Safety Council has produced‘é monthly newsletter at
least since the 1920s, has it not, sir --

A, Yes.

Q. -- based upon your information?

And you have not been asked to produce .
today for autheﬁtication any of those newsletters.

A. No.

MR. DANIEL‘B. WHITE: That's all I have.

MR. WHITNEY: I have --

MR. DANIEL B, WHITE: I have no more questions,

Mr. Schmidt. Thank you, sir.

MR. WHITNEY: Mr. Schmidt -~
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MR. ALDRIDGE: Just a second. Off the record.
(Discussion off the record.,)

MR. GAVIN: I1'd like this on the record, please.

MR. RICE: I'm not going to stipulate one way or
the other. I think if a deposition is taken, you
can read any part of it.

MR. ALDRIDGE: No, no, that's fine. We're not
going to go through here and give the same questions
again that he:just asked. He just asked.the
questions on behalf of the railroads.

MR. GAVIN: All we're saying is I can adopt his
questioning as my own in the Illinois cases. Is
that right?

MR. RICE: I don't care.

MR. ALDRIDGE: Right. Okay. That's fine. Back
on the record. |

F. Saunders Aldridge, Seaboard System.
I would like to do that, and I
apologize for interrupting whoever I interrupted.
EXAMINATION
BY
MR. WHITNEY:
Q. Mr. Schmidt, in answer to counsel's

question, you indicated that some of the written
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records in the proceedings may have beén verbatim
transcriptions of the presentations, and others
edited, of course. As you sit here, you have no way
of knowing which ones may have been verbatim
transcriptions, and which --

A, I have no way of knowing.

‘MR, WHITNEY: That's all I have.

MR. DANIEL B, WHITE: Bill?

MR._GAVINf (Shaking head.)

EXAMINATION
BY
MR. MURPHY:

Q. Mr. Schmidt, I'm going to give you
Transactions of the National Safety Council, 1948,
We've already identified this. This is Page 47 --

A, Oh.

é. -~ that we talked about, Past General
Chairmen. |

We're having trouble with membership
lists except for the‘past two years, so my questions
are going to be directed t;wards membership and what
this exhibit may or may not reflect in membership.
Do you know if it is the -- if it is the normal

procedure for a Past General Chairman, Railroad
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Committee, to appear for himself individually, or
does this indicate that the Pennsylvania System was
a member during that time?

MR. DANIEL B. WHITE: Object to the form of the
question.

MR. DAVID B. WHITE: I object to the competency
of this witness to testify to that question of
counsel.

MR. MURPHY¥Y: Q. I understand that you may not

know the answer to this question. I'm just asking

whether you do in fact know that it is.

We can take it in the present day. Is
it the practice of the National Safety Committee to
have the chairman of a certain section represent
himself as an individual, or is he there
representing -- or does that indicate also that the
organization that he is affiliated with is also a
member?

MR. GAVIN: I object.

MR. DANIEL Bi WHITE: Renew our previous
objection.

MR. ALDRIDGE: Object to form. Assumes facts
not in evidence, is vague and misleading.

MR. WHITNEY: I want to join in that objection.

. ‘ 7 Sullivan Reporting Company

140

-



10

11

12

13

14

15

lé

17

18

19

20

21

22

23

24

THE WITNESS: I cannot speak to the volume you
have. I can recite for you, if you'd like to hear
the policy as of today relative to these executive
committee officers.

MR. MURPHY: Q. Go ahead.

A, The present policy, which has onlyrbeen
enforced within the last couple of years, in essence,
asks that anyone serving on an executive committee
of the sectiqg should -- their company or them
individually should be a member, is expected to be a
member of the National Safety Council.

Now, there are a couple of noteable
exceptions, the major one being federal government
employees, because of some difficulties with the
federal government in paying dues to a private
association.

Q. Can you tell me what --

A. That p&licy, I might say, does present

certain difficulties of enforcement from time to

time.
Q. Can you tell me what year that was started?
A. I cannot recite a year for you. The policy

as given out from our board of directors would have

been about three or four years ago when they spelled
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it out in writing finally.

Q. Do you have any personal knowledge, sir,
about the years before that what the policy may or
may not have been?

A, The policy before that was pretty much as
what I've stated before, but it was never spelled
out and never enforced.

Q. In your experience, though, the members of

the -- heads of the individual sections were there

~representing themselves individually, or

representing the companies?

A, In terhs of representation, as a rule, an
individual either will indicate that he is employed
by someone and thus repreéedting someone, or if he's
representing himself, he'll usually be himself at a
home address, a home city, state, with no company
name.

MR. MURPHY: That's all I have for right now.
Thanks.

MR. RICE: Anyone else have any cross-
examination?

MR. ALDRIDGE: Mr. Schmidt --

MR. RICE: You just adopted Mr. White's. You

can't go twice.
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MR. ALDRIDGE: I did adopt it, but I have one

question.
THE WITNESS: He's been nice about it. We'll
let him go,.
EXAMINATION
BY
MR. ALDRIDGE:
Q. I believe that it's Exhibit No. 5, the

membership, you took some information off of some of

the records. Is that the list of --

A. Is that 5 here (indicating)?
Is that 5°? Yes, okay. That was the
list given to us by subpoena to check over.
Q. Yes, sir.
A. Okay.
Q. The entry of 1918 beside Seaboard Systeﬁ

Railroad, I represent to you, sir, that Seaboard

System Railroad has not been in existence since 1918,

that your records would apparently reflect a
membership by some predecessor. Is that -- would
that be accurate? *

A, That is possible.

Q. You don't know which predecessor that would

be?
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i, No, I do not know.

MR. ALDRIDGE: Thank you very much, sir,
FURTHER EXAMINATION
BY

MR. RICE:

Q. Mr. Schmidt, what did you do prior to 19657?

A, Prior to '65, I was in school.

Q. You said earlier to Mr. White that you had

some familiarity with the National Safety Council
before you came to work.

A. Um-hmm.

Q. I'm just asking you as to what basis -- how

you did that, how you had that information.

A. Well, prior to going to school, which was

'in '62 -- '63, excuse me, I was a schoolteacher in

high school, and there were materials which we use
in our programs that camé from the National Safety
Council.

Q. So tﬁat's the familiarity you had?

A, Yes.

Q. The microfilm that we have identified today,

was that microfilm made at the request of the
National Safety Council?

A. Yes.
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And is it kept in the normal course of

business by the National Safety Council?

A,

Q-

Yes.

i

And was it made by a contractor that the

National Safety Council contracted with to make the

microfilm?

A.

I assume.
Do you have any knowledge about that?

No.

Are you familiar with the way the library

works at the National Safety Council?

MR.

Pretty closely.

Are you familiar with the library?

Yes.

And do you come here on a frequent basis?

Several times a day.

Is there a head librarian as such that has
control §ver the library?

Yes.

And her name is?

Ruth Hammersmi;h.

And when did she come?

Sometime after I came.

RICE: Mr. Schmidt ~- that's all. Thank you.
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I have no further.

THE WITNESS: I do wish to have a copy of this
transcript, though. .

MR. DAVID B. WHITE: Joe will pay for that.

MR. DANIEL B. WHITE: No questions.

MR. RICE: All right. On the record,

Mr. Schmidt will maintain the exhibits that were

microfilmed that were marked, he will maintain the
original, and -1 assume they will be found or find-
able in the library of the National Safety Council.

THE WITNESS: Yes,

MR. RICE: Mr. Schmidt, you have the right to
read and sign this deposition if you so desire --

THE WITNESS: I desiré.

MR. RICE: -- or you may waive that right.

THE WITNESS: No, I'm going to.

MR. RICE: All right. You make arrangements
with the court reporter to handle that.

MR. DANIEL B. WHITE: Let me simply state on the
record again that we have objected previously to
Mr. Rice's procedure for providing copies of the
microfilm, and of course we object to that procedure

for the reasons stated, but if for some reason that

is allowed to be attached as an exhibit and used as

. Sullivan Revorting Companv
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part of this deposition, then certainly we contend
we have the right to further cross-examination once
that microfilm is available.

MR. RICE: I contend that the microfilm is
available right now, and there are the copies, and
your cross-examination is to take place now if you
have any. Those are the copies I'm going to have.

MR. GAVIN: Well, that's an absurd statement,

given the fact that not all the microfilm is

~available.

MR. RICE: Yes, it is.

MR. GAVIN: There's only 15 things here.

MR. RICE: That's all I'm having marked.

MR. GAVIN: And that's an absurd statement,
given the logistics of it.

MR. RICE: The microfilm is here, the microfilm
that plaintiffs intend to mark and have attached as
exhibit -- as part of exhibits to this deposition
are here. Cross-examination can be doné effectively
right now. The microfilm is available, the reader
is available, and the witness is available.

MR. DANIEL B. WHITE: Well, we are relying on
our previous objection, and I believe you already

stated that the copies which you intend to use to

. Sullivan Reporting Companv
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make your copies of documents which you will use
have not even been prepared or in the process of
being prepared.

MR. RICE: I intend to make my copies from
whatever source I have, but these are the copies
that will be the accurate copies, and if there's any

question about that, that can be resolved.

MR, DANIEL B, WHITE: When you say "these copies,"

you mean -- - . -

MR. RICE: The ones that were marked.

MR. DANIEL B. WHITE: -- these microfilms that
are here at the National Safety Council.

MR. RICE: Or a copy of those made, which will
be the same. A copy is the same as the original.

MR. DANIEL B. WHITE: We contend, of course,
those are not properly authenticated.

MR. RICE: And I contend that they are, But as
far as your cross-examination, that's what you
cross-examine off of, Mr. White. 1It's available.

MR. DANIEL B. WHITE: Okay. We can cross that
hurdle later.

MR. ORLANSKY: For the record, Joe, are the
articles that you had reproduced xerographically,

are those going to be attached as exhibits?
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MR. RICE: No.

MR. ORLANSKY: Apparently some of the counsel
have available to them -- I've seen one dgentleman
over here with copies of those articles. I'm
wondering how wé who do not have those copies
available can have them made available to us.
Apparently there was some arrangement you made with
the other counsel to get some of them copies, and
others not, apd - ) -

MR. RICE: I have made no arrangements with no
one to provide copies of anything other than
materials that were marked as part of this
deposition, which are microfilmed, which are
available from the addresses that we talked about.
There was a dep -- there was a document production
done in July of 1983 in a Norfolk Southern cé:g in
which Mr. White and Mr. Roven came up here and
reviewed and copied some materials. That is the
only other source of the materials that I'm aware of
is what Norfolk Southern has, and I think Norfolk
Southern might have made it available to some of the
other railroads.

MR. DANIEL B. WHITE: The copies were made

available to me by Mr. Roven in your office.
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MR. RICE: Okay. You all came up to me and got

a copy. That was pursuant to a subpoena that we had

issued at that time in French vs. Norfolk Southern
filed in the United States District Court for the
District of South Carolina, Anderson Division.

MR. ORLANSKY: However you gqt them, Joe, can we
have them made available to us, a photocopy?

MR. MORRIS: We don't care how you got them.

MR. ORLANSKY: For the record, I will contact

~Mr. Rice after I get back to'Pittsburgh and he gets

back to South Carolina, we'll make arrangements.

MR. DANIEL B. WHITE: My name is Danny White,
and I.live in Greenville, South Carolina. Anybody
can call me there and I'll be glad to provide copies
for the copying charge.

MR. GAVIN: You're going to make the exhibits
part of the transcript?

MS. URLAUB: Yes.

MR, RICE: Now, all of them that we referred to,
I don't have copies of them, you understand that.

MR. ORLANSKY: Whateve£ you do have.

FURTHER DEPONENT SAITH NOT ...

Sullivan Reporting Company

150



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

STATE OF ILLINOIS )

COUNTY OF DU PAGE )

I, Donna M, Urlaub, a notary public in and
for the County of DuPage and State of Illinois, do
hereby certify that PHILIP E. SCHMIDT was first duly
sworn to testify the whole truth, and that the
foregoing deposition was recorded stenographically
by me and was reduced to computerized transcript
under my direction, and that the said deposition
constitutes a true record of the testimony given by
said witness.

I further certify that the'reading and
signing of said deposition was reserved by the
witness and counsel.

I further certify that I am not a relative
or employee or attorney or counsel of any of the
parties, or a relative or employee of such attorney
or counsel, or financially interested directly or
indirectly in this action.

IN WITNESS HEREOF, I have hereunto set my
hand and affixed my seal of office at Chicago,
Il1linois, this 23rd day of April A.D. 1984, '

O ot Lbuide

Notary Public, DuPage County, Illinois
My commission expires April 15, 1985,
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IN THE CIRCUIT COURT
TWENTIETH JUDICIAL CIRCUIT
ST. CLAIR COUNTY, ILLINOIS

ROBERT L. SHARP,
Plaintiff,

VS, Cause No. 83-L-584
ILLINOIS CENTRAL GULF
RAILROAD COMPANY, a
corporation,

Defendant.

AND CAUSES NQ?ICED IN AFOREMENTIONED JUR;SDICTIONS

This is to certify that I have read the
transcript of my deposition taken on the 17th day of
April 1984 in the foregoing cause, and that the
foregoing transcript accurately states the questions
asked and answers given by me, with the changes or
corrections, if any, made on the Errata Sheet

attached hereto.

J Philip E.-8chmidt

Subscribed and swporn to -
before me th1sS? day

of W\dr, T 1984,

/jX%gmﬂva<%¢§¥94;wJ

Notary blic

WWVD(MHWMx éd%@%&yt¥/% fq

%

Sullivan Reporting Company

151



et 4ty

2l

B

......

Pt L A S A A v Ay e AP A et BN RASTIRG THAA ak T h W e M LA Lt

ERRATA SHEET

I wish to make the following changes for the
following reasons:

PAGE

LINE

fs

7

(&

Ve,

—et XA

- REASON:

SHOULD BE:

»

(Signed)

SHOULD BE: 'hmaJw |

REASON: LU s #‘ , ? @Wozl——/
Mere B 40 ezl et L

SHOULD BE:
REASON : &/\Q(/}/\ﬂ—j /’QJ\L ,m\e,ﬁndo»j 5
SHOULD BE: W m W

REASON: =

" SHOULD BE: ,%Qae L 7‘& Aridioc o

REASON: _Jref Md’o@w - (1}.444/? jr2 B

SHOULD BE:

REASON:

SHOULD BE:

SHOULD BE: R

REASON:ln

REASON:

SHOULD BE:_____ -

REASON:

SHOULD BE:

REASON:

SHOULD BE:

REASON: / jM/ ///

,c.u V4




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

COLUMBIA DIVISION

MUA .
QUL o is

JOHN W. Wice; s

COLUMBIA, s.

IN RE:

Insulator, Shipworker

ASBESTOS CASES and Plantworker
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NOTICE TO TAKE DEPOSITION

You are hereby no;ified that, pursuant to the terms and provisions
of Rule 30 of the Federal Rules of Civil Procedure, on April 17, 1984,
beginning at 10:00 ;.m. at the Hotel Continental, 505 North Michigan
Avenue, Chicago, Illinois, the plaintiff will take the deposition of
>.Phillip Schmidt, Chief Librarian, National Safety Council, 444 N. Michigan
Avenue, Chicago, Illinois.

This deposition is being faken in a number of jurisdictions as

shown on the attached sheet. It is being taken pursuant to the Federal
- TR Ecol o

F

Rules of Civil'ff
use aé trial. In cases which this deposition is noticed that are penaing
in State Courts or a Federal Court with special rules, this deposition
will be conducted pursuant to those rules if not inconsistent with the
Federal rules. If, for any reason, the deposition cannot be taken in
compliance with all rules, a second deposition will be taken specifically
for that Court at the same time and place listed above.

The purpose of this deposition is to have Mr. Schmidt produce
annals of the National Safety Council and other publications present in
the National Safety Council library and to authenticate the same materials.
The Plaintiff further intends to inquire of the witness any knowledge he
has concerning the membership of the National Safety Council. To the
knowledge of the undersigned, Mr. Schmidt has never b@en deposed in
' asbespos litigation. .
This deposition is expected to last only four hoﬁrs but will continue

from day to day until completed. You are invited to attend and participate.

ocedure for all purposes allowed by those rule§;>igcludi&§@,“;;f
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Respectfully submitted,

BLATT & FALES
P. 0. Box 365
Barnwell, S. C. 29812

BY: . f\\g\ o ».L:\ fD\\«L\

Josepht F. Rice
§

A€, 1984, )
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NOTICE OF DEPOSITION OF PHILLIP SCHMIDT SERVED IN THE FOLLOWING JURISDICTIONS
" In Re: Asbestos Cases (USDC - South Carolina) (Insulator, Shipworker, Plantworker

USDC, District of Penmsylvania
Lechner v. Conrail, et al C/A No. 82-2301, et al.

USDC, District of South Dakota, Southern Division
Burger v. Chicago Northwestern Transportation Co.
C/A No. 83-4118

USDC, Western District of Kentucky, Louisville Division
Greenwell v. Seaboard Systems Railroad, Inc.
C/A No. 83-0541-L-A

USDC, Eastern District of Tennessee
Brown v. Southern Railway Company C/A No. 1-83-280

UsDcC, DlStrlct of Utah, Central Division
Tea v, Denv!r & Rio Grande Wester® Railroad Co. . ~5 3 L
C/A .No. C82—1174(C)~ ~~h'-ﬁ T

USDC, District of Nebraska
Carroll v. Union Pacific Railroad Co.
' C/A No. 83-0-615

USDC, Southern District of West Virginia at Huntington
Judd v. The Chesapeake & Ohio Railway Co.
C/A No. 83-3035

USDC, Eastern District of Pennsylvania
Scholl v. Conrail and The Reading Co.
C/A No. 82-1685

Circuit Court, Twentieth Judicial Circuit, St. Clair County, Illinois
Pease v. Illinois Central Gulf Railroad Co.
C/A No. 82-L-1012

USDC, Western District of Virginia, Roanoke Division
Palmer v. Norfolk & Western Railway Co.
C/A No, 83-0282-R

USDC, District of Maryland
Davis v. Western Maryland Railway Co., et al.
C/A No. N-83-4

USDC, District of Maryland
Yergan v. The Baltimore & Ohio Railroad Co.
C/A No. H-83-1231

UsSDC, Middle District of Florida, Jacksonville Division
Grimsley v. Seaboard System Railroad, Inc.
C/A No. 83-880-Civ-J-12



CERTIFICATE OF MAILING

This will certify that the undersigned today placed in the United States
Mail, postage prepaid, copies of the within
NOTICE TO TAKE DEPOSITICON

to the below listed counsel:

Robert A. Patterson, Esq. William H. Grimball, Esq.
P. 0. Drawer H 39 Broad Street
Charleston, SC 29402 Charleston, SC 29402
Henry G. Garrard, I1Il Esgq. Mark 4all, Esq.

P. 0. Box 832 P. 0. Box 953

Athens, GA 30603 Charleston, SC 29402
Joseph H. McGee, Esq. , : Robert H. Hood, Esq.

5 Exchange Street ’ P. 0. Box 340
Charleston,_Sngg§4015% , Charleston, SC 29401 .
Robert R. Carpenter, Esq. ' James Y. A]fordf'EEEﬁw,_‘ﬁf?”;’
P. 0. Bex 551 P. 0. Box 11206

Rock Hi11, SC 29730 - Columbia, SC 29211

N. Heyward Clarkson, Esq. Charles Wofford, Esg.

800 First Federal Bldg. P. 0. Box 10207
Greenville, SC 29601 Greenville, SC 29603
James B. Pressly, dr., Esq. _ W. H. Arnold, Esgq.

Dewey Oxrer, Esquire P. 0. Box 10045

P. 0. Box 2048 Greenville, SC 29603
Greenville, SC 29602

Donald Cockfi]], Esqg. . R. Bruce Shaw, Esquire

P. 0. Box 2757 ‘ P. 0. Box 11070
Greenville, SC 29602 Columbia, SC 29211

H. Edward Smith, Esq. Rembert D. Parler, Esq.

P. 0. Box 248 P. 0. Box 3544

Barnwell, SC 29812 Spartanburg, SC 29304
Michael Duffy, Esq. . Thomas S. Tisdale, Jr., Esq
141 East Bay Street Post Office Box 993
Charleston, SC 29401 _ .  _ Charleston, SC- 29402

Gene Lewis, Esq. George Nicholson, Jr., Esq.
P. 0. Box 1473 ' P. 0. Box 489

Columbia, SC 29202 Lexington, SC 29072

Jimmy Wilkes, Esquire
P. 0. Box 8002

Savannah, GA 31412 (ES‘\\sd&S;\&u (;L\ -
o W)

Mowedh AR, 1984 <

SCOC/al/3-21-84/51 - .




IN THE CIRCUIT COURT
TWENTIETH JUDICIAL CIRCUIT
ST. CLAIR COUNTY, ILLINOIS

ISABEL S. ROSER, Administratrix
of the Estate of BEN P. ROSER,
deceased,

Plaintiff,
vs. Cause No. 82-L-1011

ILLINOIS CENTRAL GULF RAILROAD
COMPANY, a corporation,

)
)
)
)
)
)
)
)
)
)
)
)

Defendant.

- ““NOTICE TO TAKE EVIDENCE DEPOSITION .~

ra L e

TO: ILLINOIS CENTRAL GULF RAILROAD COMPANY

AND: Richard E. Boyle, Esg.
Gundlach, Lee, Eggmann, Boyle & Roessler
5000 West Main Street, Box 692
Belleville, Illinois 62222
Attorney for the Defendant

DATE, HOUR & PLACE: Tuesday, April 17, 1984, at 10:00 a.m.
_The Westin Hotel (Continental)
&SP5 580 N. Michigan Ave.
Chicago, Illinois

WITNESS TO BE DEPOSED: Phillip Schmidt
Chief Records Librarian

PLEASE TAKE NOTICE that at the above stated date,

hour and place I shall cause the deposition of the witness

above stated to be taken on oral interrogatories, pursuant

to the Illinois Statutes and Supreme Court Rules governing

L

-



depositions, before a suitable Notary Public, at which time

any party or their attorney may appear and cross-

if they may see fit.

PROOF OF SERVICE

Ix ardersigned certifies that a copy ot the foregoing Inst.ru-
Ent wras served upon the attorneys of !ecor? of all parties
to ihp above causes by eaclosing the same in an envelope
tiiressed to such attorneys at their buslncs; address as dis-
gibsed by the pleadings ot record hergin:gwu: J Ps!a_a’gn fully
prepald and by depositing sald enveiope in'a U.S. Post Office

22K Box in Beileville, lllinois, on the_ﬁ&g‘f_\_ day of

(d

N

ANQ A
ittt
‘ Woo ) lisss: a.{ 7

Copy to:
(312) 782-4705

examine

KUJAWSKI & ROSEN

Street, Suite 3A
Bellsville, Illinois 62223
(618) 397-8047

Attorneys for the Plaintiff

-~
- D

: e

Véullivan Reporting Company

e L



4
(r IN THE CIRCUIT COURT
TWENTIETH JUDICIAL CIRCUIT
ST. CLAIR COUNTY, ILLINOIS
ROBERT L. SHARP, )
, )
Plaintiff, )
)
vSs. ) Cause No. 83-L-584
)
ILLINOIS CENTRAL GULF RAILROAD )
COMPANY, a corporation, )
)
Defendant. )
- *NGTICE TO TAKE EVIDENCE DEPOSITION .= -
o T
TO: ILLINOIS CENTRAL GULF RAILROAD COMPANY
AND: Richard E. Boyle, Esqg.
Gundlach, Lee, Eggmann, Boyle & Roessler
(: 5000 West Main Street, Box 692
Belleville, Illinois 62222

Attorney for the Defendant

DATE, HOUR & PLACE: Tuesday, April 17, 1984, at 10:00 a.m.
The Westin Hotel (Continental)
500 North Michigan Avenue
Chicago, Illinois

WITNESS TO BE DEPOSED: Phillip Schmidt
Chief Records Librarian
PLEASE TAKE NOTICE that at the above stated date,
hour and place I shall cause the deposition of the witness

above stated to be taken on oral interrogatories, pursuant

to the Illinois Statutes and Supreme Court Rules governing



¢

depositions, before a suitable Notary Public, at which time

any party or their attorney may appear and cross-examine

if they may see fit.

KUJAWSKI & ROSEN

PROOF_OF SERVICE

' i treet, Suite 3A
s that a copy ot the foregoing Instru- . - ’ ; ’
g!'ﬁq;faesrieg:v:%?prggihe auorne‘;i ot record of all parties Belleville, Illinois 62223
tn Ihe above causes by enclosing the same in an envelope (618) 397-8047
midressad 1o such attorneys at their business address as dls- .
Clpsed by the pleadings of record herein,cwith nostage fully Attorneys for the Plaintiff
prepald and by depositing said envelope ina u% Pott Office ' 1

2l Box In Belleville, tlinois, on the : day o, o

AT NOALGA ,
(Mekpinztts G 4

P me e

Copy to: Sullivan Reportin

g Company
(312) 782-4705



MR ' " 'STATE OF iLLINOIS

IN THE CIRCUIT COURT OF ’I‘H:E ' z.b_éh . JUDICIAL CIRCUIT
ST. CLAIR COUNTY
( ROBERT L. SHARP, )
Plaintiff,
vs. : b N 83-L-584

ILLINOIS CENTRAL GULF RAILROAD
COMPANY, a corporation,

" Defendant.

SUBPOENA FOR DEPOSITION
~ Phillip Schmidt, Chief Records Librarian
To: National Safety Council, 444 N. Michigan Ave., Chicago, IL 60611
You are commanded to appear to give your deposition before a notary public in room
The Westin Hotel (Continental), 500 North
no. . ¢ Michigan Ave., Chicago Hlinois, on -
(Insert name of building, address including city)

Tuesday, April 17 =~ ¥ § .= 19 84 at 10: 00 Ao

YOU ARE COMMANDED ALSO to bring the followmg and to produce to plalntxﬁf“f"‘
attorney certain instruments of writing purporting to be or indicate the
membership history of the corporations, companies or railrcads listed on
the attached sheet which is incorporated as Appendix "A".

( rour possession or control.

" YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT YOU TO PUNISHMENT FOR
CONTEMPT OF THIS COURT.

WITNESS, March" 26 L ' , 19 84

(Seal of Court) .‘ BARNEY METZ -
' (Clerk of the dnrcuxt Court
//4(4 z‘f—
/ XDCPUW)

on , 19 I paid the witness §__30- 00 - - for witness and mileage fees.

I served the subpoena by handing a copy to !

\/

Signed and sworn to before me : L.

, 19

(Notary Public)
(Plaintiff’s attorney or plaintiff if he is not represented by an attorney)

Name_John P. Kujawski/John D. Roven

ancy for Plaintiff
Address 6400 West Main St., Suvite 3A

City_Belleville
Telephone _(618) 397-8047
1




APPENDIX

Railroad Companies

Illinois Central Gulf Railroad Co.
Chesapeake & Ohio Railroad Co.
Norfolk & Western Railway Co.

The Southern Railroad Company

Burlington Northern Railroad Co.

Chicago and Northwestern Railroad Co.

Seaboard SYSteWS;§i§lE%§d Co., Inc.
Louisville & Néshvillé-Railroad Co.
Penn Central Transportation Co.
Consolidated Rail Corporation

National Passenger Railroad Corp.
(AMTRAK)

The Reading Corp.

Baltimore & Ohio Railroad Co.
Denver and Rio Grande Railroad Co.
Western Maryland Railroad Co.
Union Pacific Railroad Co.
Missouri Pacific Railroad Co.

Southern Pacific Transportation Co.

Non-Railroad Companies

ACsS Inc.
Armstrong World Industries
Benjamin Foster Co. (Amchem)

Canadién Johns-Manville

The Manville Corporation

Carey Canada

Celotex Corp.

Combustion Engihee;ing,i}gg;*A

* Covil Corporation

Eagle-Picher, Inc.

Fiberboard Corp.

Empire-Ace Co.

Forty—Eight Insulations, Inc.
TAF Corporation

Garlock, Inc.

H. K. Porter, Inc.

J. R. Deans Co.

The Keene Corp.

‘Lake Asbestos

National Gypsum Corp.

North Brother;, Inc.

Owens Corning Fiberglas, Inc.
Owens—-Illinois, Inc.
Pittsburgh Corning, Inc.
Raymark, Inc.

Rockwoo)l Manufacturing Co.
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APPENDIX

"A.l

Non-Railroad Companies

Standard Asbestos Co.

Turner Newall, Ltd.

U.S. Mineral Co.

Vinasco Corp.

Southern Textile Co.

Turner Asbestos Fibers, Ltd.
Bell Asbestos Mines

Asbestos Corpﬂjdﬁtggfgf
Nicolet, Inc.

Metropolitan Life Insurance Co.

(Cont.)



