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The thizc parcy defendant, Conso.idated Ed.son Ccmzany

!

New York, -nec. ("Con Ed.son®) by its attorney, Ricnardé Ww.
Bapinecz, as and for a cross-cla.m against defendan:z. zhird-pars:
defendant, B3abcocx & wi.cox, individually and as successc' =9 =

Ve

‘"W Refractories, Ltd., Standard Refractories, Ltd. and Helrs 3l.n-

(TR

ed., 1010 Common Szzreet, B30x 61038, New Qrleans, lLa. ~l.%.,

respeczfully alleges upon informat:on and tel:ef:

FIRST: That <he giaintiffs herein have a._eced .:a7 -

(2]

expos.s

17

- -
- -

I

”sus:a;ned personal injuries or death as a result o
Jvarious asbestos containing products at electrical generat.ng
stations owned by Con Edison.

SECOND: That the plaintiffs herein further allege =znz-
thoso-in;u:ios were susta;ned during the construction, ma.niena
and/or :eéair of electrical generating facilities owned t-y Ccon

Edison.

THIRD: That beginning prior to approximately 1913 arnc

continuing at least until approximately 1962 Babcock an d Wiles:

manufactured and sold to Con Edison and its predecesscrs oo




erwe: égén 74 boilers, and -nsta..2é those becilers .n elecs=-izal
“and steaﬁ éeneratzng staticns owned by Con Edison. A schedu.e .s
annexed hereto. The schedule specifies the generating facu.izv 2
which each Babecek and Wilcox boiler was installed, the date ﬁ:a:
each boiler went into service, the boiler number, the work crier
number, the Con Edison purchase order number, and the name ciI <he
_installation contractof.

FOURTH: That in addition to the foregoing, Babcock &
Wwilcox manufactured and sold to Con Edison a nuclear reactor, an
installed that nuclear reactor at the Indian Point Generating
Station in Buchanan, New York. The location., the reactor number
the work order numder, tle Con Edison purchase order puﬁber. anc

the name of the instal.ation contractor are included on the

Schedule annexed hereto.

FIFTH: That the equipment set forth on the annexed

“schedule was sold and installed pursuant to contracts between

- Babcock and Wilcox and Con Edison.

: SIXTH: That the aforesaid contracts between Babcock &

i
1
I
b
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‘Wilcox and Con Edison incorporated terms and conditions under
which Babecock and Wilcox was obligated to work. Babcock and
w11=g§ vas cbligated to supply equipment and to perform work :
accoidancoiwith the specifications and conditions, and in a
careful and workmanlike manner.

SEVENTH: That under the terms and conditions of the

aforesaid contracts between Babcock and Wilcox and Con Edison
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pcock and Wilcox was recuired .o

er alia =2:

-y

4. SAFSGUARDS N ZONSTRUCTION

.

-

in the case oz a ~ump Sum Contrace,
expressly urdercaxes and agrees =
it his own ccst and expense . . . all necessary and
sroper egquipment, apparatus and appliances useiul :o
carry:ng on =he wOork and to make the place ¢c: worx anc
the ways and approaches thereto safe and free frcr
avoidable danger or as may be requ.rea by pud..cC
authorizy or local conditions, . . . . The Contrac:c
shall be responsible for any failure cor neglecz on =

part to perform this covenant,

e Cenzrac:zoer

0 ZIOoVice anc ma.nsta.n

18. DUST OR FUME CONTROL

whenever demolizion or other work of any kind creazes
harmful dust or fumes, equipment f£or the protection cf
property against dust and fumes and also the workmen
against the inhalation of *harmful dust or fumes® shall
be installed, maintained and effectively operated by :=ne
Contrac:tor as reguired by law. -

)
All such eguipment is to be of a type approved by zhe
State, County and/or Municipal regulatory boéy or .
accord with the specifications adopted by such rec:
body and *harmful dust or fumes® is to be as de:i.ned
the Industrial Boarc of the State Labor Depar:zmen: cr
other goverrnmental body having Jurisdiction.

EIGETH: That under the terms and condizi:ons of the

laforesaid contracts between Babcock and Wilcox and Con Edison,

- -

Babcock and Wilcox agreed to indemnify Con Edison. The contrac:

provided as follows or in substantially similar language:

26. .INDEMNIPICATION

“The Contractor shall indemnify and save harmless the
Company from and against any and all liability-arising
from injury to person or property occasioned whol.y or
part by any act or omission of the Contractor, his
agents, servants or employees, including any and all
expense, legal or otherwise, incurred by the Company :

the defense of any claim or suit.
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containing produczs. Therefore, Con Edison reserves the rignt =t
supplement this cross-cla:m 12 the event that add:i:z:ona.

information becomes availacle.

TENTH: That by reason of the contracts between BaccIsk

.ané Wilcox and its predecessors and Con Edison and i:s
‘éredecessors and all the matters and things set forth herein,
3abccck and Wilcox is contractually obligated to indemnify and
same harmless Con Zdison Zor any and all liability and/or reccve:
.against .t by any parsy -.n this ‘lizigation, and to deﬁenh anéd sa
tharmless Con £dison and to reimburse it for all costs ard
_expenses, legal or otherwise, incurred in the defense o =nis
}ac:;on.
k WHEREFORE, the third party defendant, Consolidated Ed:s

'
ﬁCcmpany of New York, Inc., demands that pursuant to FRC? Ru.ie ..

l

it have judgment over and against defendant/third party defencar
Babcock and Wilcox for the amount of any verdict or judgment wh.
may be recovered herein by any plaintiff, third party plainc:is
or other party against Con Edison, together with the costs and

disbursements of this action and all expenses, legal and




l
:
F:nerwz?&. incurred .; -ne defense thereol.
o}
I

RICHARD W. BABINECZ
Aczorney Zo0r Third Party Deilencdan:
Consolidated tdison Ccmpany
of New Yorx, inc.
Address:
4 Irving Place
New York, N.Y. 20003

TO:

AHMUTY. DEMERS & McMANUS, ESQS.
Counsel for Babcoex & Wilcox
200 I.U. Willets Road
Albertson, N.Y., 11507

'(BY FAX AND BY MAIL)

LL COUNSEL ON SERVICE LIST
(3Y MAIL : : .
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