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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
ST* CLAIR COUNTY, ILLINOIS
FRANCES E. KEMNER, ET AL*,
Plaintiffs,
Vvs* Case No* 80-L-970
MONSANTO COMPANY,

Defendant*

REPORT OF PROCEEDINGS

August 2, 1985

Before the HONORABLE RICHARD P* GOLDENHERSH, Circuit Judge

APPEARANCES?

Mr* Rex Carr and Mr* Jerome Seigfreid, Attorneys at
Law, on behalf of the Plaintiffs? and

Mr* Kenneth Heineman, Mr* John R* Musgrave and Mr*

Joseph Nassif on behalf of the Defendant, Monsanto
Company*

Kathleen Watson Brunsmann
Official Court Reporter
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ANDEX OF WITNESSES

Called on behalf of the Plaintiffs:

JOSEPH METCALFE
Clarification Examination

(By Mro Heiheman)......-.....a.... 2

. PHOCION PARK

Cross Bxamination Under Section 2-1102
(By M;"o Carr)oocopooooooqovn-obo.aozz
Clarification Examination

(BY MI- Musgrave)'.:»..---o......... 147

s
! .

i

.

. "INDEX OF EXHIBITS .

-

Defendant's Ex. No. ' Marked fbr’I;Df " - Admitted into
- Evidence
931 R T
Plaintiff's Ex. No. Marked for I.D, Admitted into
: Evidence
1542 ‘ ’ 31 31
. 1542~-a 31 - 32
. 1543 : 51 ‘ 51
1543-A - 51 52
1544 . " 64 . 65
. 1545 ‘ , 64 65
1546 . . 65 66
1547 , ' _ 69 |
1548 - o 113 114

1549 . 17 148
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BE IT REMEMBERED AND CERTIFIED, that heretofore,
on to~-wit, August 2, 1985, the matter as hereinbefore set
forth came on for hgaring before the Honoraﬁle Richard P,
Goldenhersh, circuit Judge in and for the Twentieth Judicial

Circuit, and the follb&i@é;wéé had; of - record),  to-wits

o1

JOSEPH METCALF,
having previouslyﬂbéén Galléd-as a witness under
Section 2-1102, bhaving previously been sworn,

continued clarification examination as follows:

CLARIFICATION EXAMINATION (Continued)
THE COURT: Okay, gentlemen.
BY MR. HEINEMAN:

Q | Mr. Metcalf, when we broke yesterday afternoon
we were talking about this meeting at EPA Headquarters in
Kansas City,)Kansas on January 26, 197%, Do you recall that,
sir? ’ . a

4 Yes. |

Q ~ And subseguent Eo the meeting, sir, were there
some minutes prepared‘of'the meeting?

A Yes.

Q And by whom were they prepared?
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A By Region 7 EPA,
Q All fighﬁ. And were they sent out to the people

who were in attendance at the meeting?

A ' Yes, 'quﬁ.::jr o R

Q and did ﬁod'éeéeiééﬁajéop§-of them?

A Yes. N

Q And aid yéq-ir*eiriéﬁ'tnéﬁé '

A Yes, ‘ Do N

Q- And did &ou‘apprové then?

A. Yes. |
MR. HEINEMAN: Would you mark that please.
(Defendant Monsanto nghibit 931 was marked
for identification by the couxt'tepoxtar.)

Q ‘ (by Mr: Héineman) Sir, let me hand you what's

been marked as Defendant's Exhibit 931, and ask you to examine

that and identify it for me, please.

A This is the EPA report with & cover letter of miJe :

to Insidé Monsanto Distribution, and with the Attachment
that were a part of the EP% report.

Q aAll right, "By the EPA report, are you referring
to the minutes that ypﬁ talked about a moment ago?

A Yes.
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Q And the second page of Exhibit 931 is what, sir?
A - Are yow gpeaking -- referring to the page that

has January 25, 1279 .at the top? lj

nob

Q No, sir.i;To the'égcoﬁd page of tﬁe+¢xhibit
itself, : ol T o
A Oh, I'm sorfy; That is my cover letter to the

file regéfding the minutes bf.this‘meeyipg?.
Q And the first page is what, sir?

I beg your pa;don?

The f£irst p%ge of the’exhibit_is what, sir?
- The Internal MonéantO'Distr;bution.

That you had made -~ ‘

Yes,

-- of this report?

That's correct.

R A S N c B

Now if I éould ditect yoﬁr atténtion to the first
page, or éxeuse me, the second page of the exhibit, which
is your memo, dated Januacry 31,.'79, and the sécond paragraph
of thatwmémo - | | |

MR. C2RR: .éxcuse me, Counsel., Do you have a
copy7? |

MR.hHEIﬁEMAN; Oh, certainiy. I'm sorry. As a
matter of fact, your Honor, if Mr; Carr ﬁas no objection,

once he has read the exbibit, I would ask the Court's permiss%

on
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chance to look it over for a minute, Your Honor.,

to have it admitted as a Defendant's Exhibit and passed to
the jury so that they could follow along when the witness
is testifying about L. - - | .

MR. CARR: ' I gave~ho’objectioﬁs, your Honor.

THE COURT:; " Fine. Then it will be admitted at
this time by agreement.b o | |

MR, CARR: i'thinkiﬁﬁrtiqns‘of‘ig;are already in
evidence as Plaintiff's exhibit, 1f not' the entire document,
your Honox.
h MR. HEINEMAN: I can't reach you, Judge.

THE COURT: ' Thank you. Okay, Mr. Heineman.

MR. HEINQMAN: I was just glving the jury a

PHE COURT3 Why don't you proceed nows
MR. HEINEMAN: All right. Thank you.
Q (By Mr. Helneman) .- Now,Mr. Metcélf, the second
page of the exhibit which contains ysur ememorandum to the
£ile, are there some additional comments that you made

there, sir?

A Yes, sirs
Q And why did you add those omments?
A I didn't feel that they were reflected in the

EPA minutes, and I thought it would be information that our

people would like to have.
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" president and geheral manager of Western Environmental

. sentence-in that paragréph, sir, where it states, ,"They did

- not receive it and,in fact, didn't learn of the 200 parts per

" over two weeks after cleanup was started.” Did I read that-

Q " All right. And other than those éomments, was. it

your feeling that the report was-accurate and substantially

>

complete?
A Yes.
Q All right, sir. Nok, ﬁhe-ve:y first paragraph of

the added comments that you ‘made relates to some conversations
or apparently ‘comments by Roland Miller; is that right, sir?
A . Yes.

Q - And he was the vice president -~ was he the vice
Services, the clean-up contractor?

A = Yes,

Q 1'a like-you to -- to refer you to the last

million cutoff on excavation until the day before the meeting;

accurately, sir?

A © Yes,

Q - What 1is it that you are specifically referring to
there? | |

A Thé decision:that.EPA‘saia they would have to

remove all material that contained over 200 parts per million

of phenols.
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Q And was there -- do I understand it to be correct
that Western didn't Ig%rﬁ-égitﬁéﬁfﬁpgg% tqé ﬁq& before the
January 26 meeting? ‘ ‘ . _

A That's what;tﬁéyfé&idlééjthgsxﬁeaéihg.

Q All right. aNow,_hach;ean-up been going on out

L3
LY

there as reported at thié meeting p;ior'to=£ﬁé time when
Western learned of this 200 éarts pér million levei?

a Yes, About two weeks.

Q All right. Now let me éirect_four attention to
the next page of the gxhibit, sir, which has the date January
26, 1979 typed at the top. There's a purpose stated there;

is that right?

A Yes.

Q Whose purpose was that?

A | I believe that's-the EPA's purpose,

Q The purpose of the meeting?

A fes, .

Q And this meeting was called by the EPA?

A Yes,

Q In Item 2 it says “P;e;entation of Analytical

Data, EPA, Western Environmental Services and Discussion.”
Was that item of the agenda performed at the meeting?
A Yes.

Q Okay. What was presentéd by the EPA and Western
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Environmental Services?

A Analytzcal data on' total pnenols, on samples that|
had been taken in a speoifzc s;zias, I think of six series,
I think that had been takén éometiﬁefbefo:e the meeting.

Q. Now, Ehe fourth item on the agenda, on that same
page statés “Appfoacﬁ For Continuation of Monitoring," does
it not, sir?

A Yes.

Q 'was it discussed in the meeting as to whether or

not monitoring had already been going on at the clean-up site

A Yes, s
Q Who had been doing it?
A Monitoring, EPA had been monitoring the efforts

of Western Environmental Services.

Q And what sort of monitoring -- well, under that

paragraph it says "Approach for Continuatiocn of Monitoring,

Alr, and Soil at the Spill Site." Had there been air and
s0il moniéoring going on by EPA prior to that time?

A I believe so, I'm not a hundred percent sure
about air monitoring, but céztainly soil monitoring.

Q Now, if you go to the next page of the exhibit,
there's an EPA Press Statement, 1s there not?

A Yes. |

Q@  &nd I'd like to direct.your attention to the thirh
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paragraph of that Press Statement, and the second sentence,

2t

where it says, "The a;@fwill be monitored on a_24~hour basis

and analyééd daily.® Do you sée éhat; Qirf
A Yes. - A
Q All right. Now what's that -~ had that be?n géinq
on according to what was said in the meeting by the EPA?
A I'm not.suée. It says that there will -~ they

will begin on the 29th and will continue until clean-up is

completed.
Q  All right.
a There had been air monitorihg that Monsanto did.

I'm not really sure how much EPA had done.

d . All right. But according to this, was the EPA
going to be doing it -~ who was going to be doing the moni-
toring on a 24~hour basié and analyzing it dally, according
to your understanding at the meeting?

A EPA,

Q All right.' Anq Harry Gilmer, the EPA chemical

engineer, was the on-scene coordinator; is that right?

A That's correct.
Q Now, what does that mean, sir?
A Well, it's my understanding that he is the one

who was given the responsibility of saying the work was

progressing satisfactorily, and that when it was finished, it
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Al

would be clean. The state of Missou:i had deferred to EPA

on this, and apparently Western ?nvironmental Services and

Y \ N

the railroad had also."' IR »""!--
- Q Now, the next paragraph on that same page states

"EPA will continue to analyze samples of the soil as it is

:emoved by Western Environmental Services. To your Knowledge,

‘sir, as it was reported in the meeting, waa*the EPA doing.

that?

A Yes.

Q Was that the split_sampling thing we télked aboutj
yeste;day?

A Yes.,

Q | And the last paragraph'of this EPA Press Statemenit

says, “?he cooperative effort by the railroad, its cleanup
contractor and the government agencies will help mitigate
this unfortunate environmental accident as quickly as
possible, said Gilmer." Correct?

A Yes,

Q Was any discussion of that sort had in the
meeting itself on January 26th?

A Yes.

Q All righ£. Now, if I can direct your attention
to the negt page of éhis -~ of these minutes, specifically

to paragraph -three of the next page, where it says, %“All

10




Ny

FORM L 248

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

i3

14

15

16 -

17

18

19

20

21

22

23

24

" not sure I understand your question, I'm sorry.

cleanup operations inél#diﬁgﬂaﬁaiytical ﬁogiﬁoring are the
responsibility of the‘ééilietiﬁ}éoéiﬁct, éir3

A 'Yes, sir,

Q  what was discussed at the meetiné‘on the 26th
with respect to that sﬁbject, if an&thing?'

A I am not sure I understand your question. I'm

Q All right. Let me rephrase it. Was there any
discussion at the meeting with respect to whé the spiller
was, and who was assuming responsibility for the clean~up

operations and the analytical monitoring?

A Yesg, there -was discussions.
Q .A11l right. Now what was that discussion?
A Well, it wvas generally agreed that the prime

responsibility for clean-up of the spill was the railroad,
and that Western BEnvironmental Services was retained by the‘
rallroad to c¢clean upxthe spill. ”Agd that EPA and the
Mlssouri Department of Natural‘Regources had'to agrée éith
the clean-up method, and that they would work with the otﬁeré
in developing‘thé proper clean-up ﬁethod. |
Q All right. NOw the next sentence there says,
PEPA will restrict its monitoring activities to those areas

it believes to be neceésary to protect the environment during

cleanup operations and to insure that the cleanup is completed

i1
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- by Environmen;al-SerVices was sufficiently acdcurate, and

in a satisfactory manner."™;

v

pQ-Xouiggg.thgt{ sir?

A Yes. o

Q : Was éhe;enany diséussion at the meeting about
that subjéct?

A . I think it was -- T don't remember specifically
what was said. Buﬂatﬁetéist'éftit was that the basic respon-

sibility for collection of samples and of analysis would be

‘Western Environmental Services. The EPA would monitdr*enougf

of those .analyses to convince themselves that the work done

that they would concentrate in areas where they were concern-

ed about possible public health effects.

Q _: ALl riéht, I'm interestea in that last phrase,
"that they would concentrate in areas where they were |
concerned about public;héalth effects.” Is that what the

EPA said at the time?vh.

A I believe 'so.

Q :. Now who'wgs'the gpokémén? Was that Harry Gilmer?
A I believe s=o. I'ﬁ'not‘sﬁre,‘but I think so.

Q Now, if you turn to the next .page, where the

minutes thémselves actualiy begin, right under the heading '

"Background" there, there's a paragraph where it introQuces -
someone named Bill Rice. Do you see that, sir?

‘A Yes, sir.

12
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pame Steve Sisk, Now he, I guess, was another EPA man that

And it talks about them being collected by EPA and Western

Q Now, how many people were at this meeting op
behalf of the Environmental Protection agency?
| A I believe 13. |
Q All right, WNow, how did that relate to the

number of people representing other organizationé all put

together?
A I think there were 12 others.
Q All‘:ight.
A ALl totals
Q Now == -
a _ Twenty~five at the meeting.
Q If I can direct vour attention to two pgragraphs

after that, sir, there's a paragraph that begins with the

was there.

A ‘ Yes.

Q They talk about_their samples being collected frcm

shallow holes between the rails and between the ties. The
collection holes were approximately 12 inches deep. Eight
samples were collected, one was collected east of where the

spill began and seven were collected in the spill zone itself

and belng split. Right?

A Yes.

13
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the meeting, show the locations Qhere the collection holes

Q Now there is a map here, sir, which is Attachment
3 to this exhibit. It's the.last page., Do you see that,

si?

A Yes.

Q Does that, according to what was discussed at

described in that paragraph we just -read were done --

A Yes,

Q T == were made?

A ° Yes.

Q Now they're'talking about‘--_farthgr dewn on that

page, the following chart shows the resulis of the analyses
of EPA and of Western Environmental Services; coxrect, sir?

A Yes,

Q Now what ad these numbers have to do, ESO101,
102, 1037 - what do those sample numbers have to do with the
location feflected on.the map? | -

A Well, 250101 is Sample 1. ESO0102 is Sample 2,

and so forth,

Q All right. .So that they -- 1f the numbers on thﬁ
map are 01, 02 through 08 7f‘

A Yes. . '

Q ‘ —~— ghose c&rréspond to thése results that are

stated on pages .1 and 27

- '
~ - PR Y
.:.. 3 \

4 S

T 14
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"one that's got the drawing of the railroad track.

a That's correct.

Q All right. Now I'd iike to direct your attention

to page numbered 2 of the exhibit, sir.

a Of the exhibit?.

Q I'm sorry. Page numbe?ed two of the minutes,
A ~ Oh, I'm sorry.

Q I misspoké._ That pagé right there.' It's the

A L Yes.

Q- About here. Right-below that drawing it states,

"Problem -~ not having pﬁd&le or frézen substance but a liquid
on grcund,® does it not, sir?

A Yes.

Q Now what was discussed at this meeting on January
the 26th,11979 wlth respect to theré being a ligquid as’
opposed to frozen matérial? ' 1

MR. CARR:I Your Honor, -I object to any such
discussibﬁ. It's hearsay. He can report what's in this
memo. Eut I object to anything 'this witness might say as to
what was said at that meeting. .

MR, HEINEMAN:; Well, your Honor, we've been
talking for the last 10 minutes about what the discussions
were at the meeting.

MR. CARRf‘fIfmvbbﬁegfiﬁg at—this point in time

h ¢
R N

15
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" because of the natutre of the: comments. It's hearsay.

sama,

THE COURT: Objection is sustained, It is hearsa
Q (Bvag.-Heineman) Sir,was it apparent from
the meeting itself that Western and the EPA were awate --
MR, CA#R: ‘Your Honoi; I object to that. That's
another way of doing'that which he may not do directly, and
I object to it.

THE COURT: Objection is sustained., It is the

o - {(By Mr. Heineman)- Whe was the one == was therxe
anyone at the meeting who discussed the statement set forth
as a problem there?

A - One of the Western Environmental Services people,

Q. All right. .And the minutes here reflect that
there was a probleﬁ‘because it was a ligquid on the grond?

A . Yes.

Q All right._ Did that Western Environmental
Serviceg person who mentionea‘the problem of there being a
liquid on”the ground -- | |

MR. CARR: Your Hohor, I object.

G -  (By Mr. Heineman) =-- know that there was a
ligquid oﬁ the ground?

MR, CARR: Would you wait until I finish my

objection. He .is noﬁiséying'the same thing indirectly again

16
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”'ithat he cannot do: directly.|

:'1isted there, i’ thare not?

'there was a discussion --'-" .: S

Ty d -
e o A

THE COURT: Objection is sustained.

| Mr. Heineman, I m admonishing you not to do that.

Q ) (By Mr Heineman) All-right. Let's look at two

J"~jparagraphs down from there, sir. Theze s anothex problem

a - Yes.,.;- . :
qQ ~n; It says. urunning 1nto large volute of material.
correct, sir? ( I; .
a Yes;; ;‘tAjfj‘.j SR '}g:'”
.Q,:QT_ 1f this 1s in the minutes; can we assume that

"'. "

‘ﬁR. CARR: Your Honor, I object to that. The'

* mxnutes speak for’ themselves.n Counsel persists in doing ]

l,that which he knows is 1mproper. ;,

N

THE COURT: Objection is sustained.

; Q f 'By M:. Heineman) Who -was it, sir, that vas

making a determination of what the clean-up methods would hez;

A‘ _‘ There were seve:al metbods that were conside:ed

-l

fby Western - that were pzoposed, I think, by Western

nvi:onmental Services, and one of those methods was agreéd

W

to between EPA and the Department of Natural Rescurces of

\\o

Missouri, and the :ailfoad. 'I m sorry,JEPA~ DNR and the .

. Conty "'i
1 -r 1 oS
N J ‘2 .;‘_._‘_'\ v'rv -:\.E- ‘L "- - ey 9",‘-‘ !
railzgadg: L T T
- <
) 4 resa -
. "n‘i‘\.'n - - ‘1 ‘s '15 ' oo | .
, ; . ' N .
LY R LA AR e, e .
A Yr e Fe M J
. fn--v-. B Sane X e }'} B -, A
N - roeba U W - .- 2 =
. 2.
'2 = - - n
1y T T 1 AU ¢ <
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Q And Western?

A Well, Western proposed them.
Q I see. Now which method was that, sir?
A A method that involved drumming all of the

materialtphat was picﬁedhup, that contained more than two
hundred éarts per million of phenol. And shipping it to a
landfili in wichita, Kansas. | l

Q - Now, let me direct yoﬁr éttention,‘si:, to the
next page of the exhibit, which has the number three at the
rtsp of it. Do you seelthat?

A - Yes.

Q In that first incomplete paragraph at the top
cf the page, the last sentence says, *After they started
dealing with 200 pars per million figures, they went back

to the beginning and started overy" is that correct, sir?

A -Yes.

Q Whose activity is being referred to there?

A The clean=up crew,; Western Environmental Services.
2 ° And d4id they have to go back and start over

again once that level -was set?
A Yaes. Because they didn't know what the level

was. They had not confizmed at thatppoint in time that they

o v

had reached that level.

Q If I can d;;EQt your'atééntion to the page

.
.

18



PENGAD' CO., BAYONNE, N.J. 07002 FORM IL 248

-

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-

SO
numbered f£ive in thos¢ minutes, Ehe numbers at the top. I
direct your attention to_theAfiﬂth paragrapp of that page

where it says, “Westerh Environmental Services asks could

the level be 200 to 306‘- they would ﬁave>to go back to beginning

beginning to reduce level to 200." Do you see that, sir?

a Yes.
Q@ - Did Wesfern dispute this 200 level in some way?
A ‘Well, I bon't know whether dispute is the woxd.

Apparently some of their areas where they sampled were; you

‘know, close to 200, but below 200. They thought maybe they

could save some time on the clean-up if they were given a

little more leeway,

Q All right. Bid the EPA hold fifm; howaver?

A . Yee | | |

Q  ~And demanded 2007

A Yes. N

Q‘ -Now,'sir;ll'd like to hand you, if I may, sir, a

document that Mr. Carr had marked,.called ?1aintiff's 1536,
yesterday, Do you recall discussing that document with Mr. -

Carr?

A Yes. - -

R T o . i
Q Now, does’this document, sir, reflect the
. ) , >. . \ - » LY l‘ - . -r

qualitative core analysls results that wexe done by Monsanto?

a " Yes.

TN
.
. ’

19
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rephrase the question.: - - . & i

Q ‘ And the daﬁ@ of'ihis dogument is January 16,

1279, is it not, slr?

A Yes,
é"”r Ten daya'bafore the meeting in-Kangas City with
the EPA? L |
A Yes.
Q " -pid the EPA and'Wasterﬁ Environmental Services

know that not all of the phenol and OCP had been removed ftoﬂ

the track ags of January 26, 19797

A . Did they know that not all of it -~

Q Yes. C ‘

A _' Yes, they knew,

Q | As a matter of fact, :they lowered thé level to

which it would have to be done; isn't that right?

a Apparently.
Q And Western would have to go back and start over
again? ‘

MR. CARR 6bjedtion to that, your HOnor.
Leading form of‘the_qpestion.

THE COURT: . Objection is sustained, wWould you

‘
- v

Q (By Mr. Héiheman) Would Western have to go baékvz'

4 0"

and start it ovex agafg? A

A They indicated that :at,the. meeting.

1 20
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Q s0 clearly‘-'
MR. CARRg .dbject to the leading fozm of the
question. |
THE COURTa‘ Repﬁrasefit please. |
Q. - {(By MR, Hgineman) Whether or not == may I ask

you, sir, this, were these six sambles, thesefnglitative

‘results, discussed at thé_meeting pn'January 26,_1979?

A I don't recall.
Q . At that meeting, did Western and the EPA have

quanitative sample results?

A Yes. |
Q ' Of the material that remained in the track?
A Well, of samples that had been taken during the

cleén-up.-yes.
Q  Did they need qualitative sample results as to
whether theré wvas a smell?

A No. S

' MR. HEINEMAN: X have no other questions, your -

Honor. . o s "; PRSI
THE COURT) < MR« Garr,.do you have anything
further? Jf'f

.. . .
T v .

MR. CARR: Nothing, your Honor.
THE COURT: ' You may 6tép, down., Thank you,sir.

THE WITNESSi Thank you.
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MR. CARR: I call Phocion Park as an adverse
witness,. .

{At this point a short recess was taken.)

PHQOCION PARK,
having previously beaen called under Section-z—iloz,
having previously been sworn, testified further

as followss

CROSS EXAMINATION
BY MR. CARR:

Q ‘ Mx. Park, you understand —-- your Honor, for the
record, this is a recall of Mf. Park, as an adverse witness
underx th;h section of the rule that I keep forgetting,
1102, is it?

THE COURT: 1102.
. MR. CARR: 1102, formerly known as Section 60,
I can remember that, . . . |
THE COURi; .Aiwags'foiéejknown as; Section 60.
MR. caﬁﬂsi;naving,useq it for about 38 years,
or 35, whatever. o | . ‘ | ‘

Q (By MR, Cag;)i Mf.“quﬁ,,pf courgg you understand

that you are still under oath.z o /

A Yeg,
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" don't see that column here. ~

Q I1'd 1like té ﬁand you so@e exhibits that I want
to get your agreement on. I hand you what's been marked
Plaintiff's Exhibit 1149, and ask Yyou to look at that and
confirm that that was dated April the 5th, 1979, It has
attached to it. tables that show the presence of TCDD 1n the
products produced at Monsanto, and specifically the third

page of that exhibit shows that of the 2,3,7,8 -- in the

.2,3,7,8rcolumn, in ﬁqrts'per billion :that there are
‘r35pective1y,-23 parts per billio#, 25 ‘'parts per billiom,
* ' 180 parts per billion,'and 240 parts per billion of products

identified in the Chlorinated Phenol Department Santophen
and Chlorinated Phenol.
MR. MUSGRAVE: Objection to the question as
rppeéitiéus. He's been through this exhibit before.
' MR. CARR: I know Ive been through this exhibit,‘

your Honor; and not with this witness. And this is a -

predicate to another point that I wish to establish.

THE COURT: You may proceed Go shead.
THE WITNBSS* I didn't fellow you, Mr. Carr. 1

4o

Q (By Mr. Carr) The 1ast page attached to the
document. ~ Do you see “the columm Z 3,7,8 -- 014 2,3,7,8?

A Yes, I do sae that.:i . -

Q All right. ' Now the.figures that I read appear in’

' that column, do they not, sir? It was values on the 2,3,7,8.

isomer.

A 1 &on't.recall the figures you reasd, Mr. Carr.
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‘parts per billion in that column, 240 parts per billion in

"as I've read to you.

- Q Well, I'1l read it again. Thaet column shows
that in the chemicals'produced in the Santophen and
Chlorinated Phenol Department, 23 parts per billion in the

2,3,7,8 column, 25 parts per billion‘in that column, 180

that column. Isn't that correct, sir?
A Mr, Carr, I'l1 have -- this is the first time
I've seen this exhiﬁit. I1'11 have to study it a moment.
I see the numbers that you read. They are in that column
headed Cly 2,3,7,8. I cennot make out the wording over on
the left;hand side of this chart. - |
Q  Well, Mr. Park, you don't need to, because those
are batch numbers that have previously been identified as
products in the Chlorinated Pﬁgnol Department, in Plaintiff'sg
Exhibit 1135. I‘don't know whether I went through it with
you, but [ went through it with other witnesses., The
Monsanto Numbers 654, Monsanto Numbers 697, two of them that
are 697 there, all héye-ﬁgén{idgniified as chio;iﬁated
phenols. And specifiééiiy SéﬁtOphen in the oﬁe.instance,
I believe, and .I know:2,4-Dichlorophendl: in the Number 697.
So at any rate, what.i}m'aSk{ng ﬁéﬁ’io;hgree,‘sir, is that
this exhibit reports on the 2, 3 7 8 isomer as identified in _

the Santophen 1 and chlorophenols as I've related it to you,'

A Mr., Carr, looking at the heading which says,

Environmental Sciences Data on Santophen 1 and Chlorophenols |--

Q Yes.,
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A - -- I can then look-down the column and read those

" numbers that you had. That's as much as I can tell about

this document.

Q Well, that's all that I want you to tell about

~ this document.

A AR right.

Q That I have correctly read the figures ‘that appear|

in that column under the 2,3,7,8 heading.

A Yes, there are other figures. But these four
do appear in the column.

Q - The other figures that appear there dre all non
protected; is that right, sir?

A’ Yes. '

" Q | The only affirmative figures in the batch
entitled 654, you haye‘zﬁ; and Zs‘parts per billion of
2,3%,7,8 rgsﬁéctivelf, and in the batch enumerated 697 you
have 180 and 240 parts per billion respect1Ve1y.

MR. MUSGRAVE. Object to . the question, which
misinterprets the document and misstates prior. testimony

with regard to the document, with‘regard to what the column

means, in connection with labe11ng of this 2,3,7,8 and what_'

the document itself says down at’ the bottom.
‘ ~ THE COURT: Objection is overruled. That objec-
tion has been made and denied before |
Q  (By Mr. Garr) Do you see -~ this is a later
table takenlfrbm‘Exhiﬁit 1135{_andf Mr; Park, I don't want
to make & big thing of it, but do you see the 654 there,

.25 -
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"one of the batches described?

I appreciate if you“#&ﬁldn;t mark the court's exhibits.

A

A Yes.
Q ’h;i right. _And.you see the 014 numbers over
there? '

A Yes, 1 do.

Q Thet are all joined in one column?
A Yes. _ _ - |
Q The 014 that you have in that exhibit are in two
" columns, 1‘3'6 8 et al., and 2,3,7,8; isn't that correct, sir
A Yes. _
Q And if you, add those two columns together, you

get these figures, dp you not, sir?

A Let me see, Mr. Carr.
Q . Could you get 1135 out. ‘
A They don't appear to be identical. . But I suppose

they'd be in the same ballpark :
Q And 1f youuwill .= and to help you, 80 you don't
have to strain your eyes, you can look at 1135 B,
MR, MUSGRAVB. I‘m sorry,‘what did you say,

1135-B?

MR. CARR: Qhﬁékéuééfrécil R
'_A | (By Mr. Carr) Also look at 1135-C, becauss it
goes to those same two values.
A ‘These two columns in this first document -~
Q | M}. Park, I haven't asked you a question yet;‘and

A I'm sorr&t
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Q Could you erase your marks, please,

A Sorry. My eyes are not what they were years agoQ'

Q Now, if you look at 1135 C, it breaks those --

it is a typed duplicate of the exhibit that's attached to

1149, or at least part of it. Now on 1135-C, in the typed
portion, do you see ;elated to MB 654, the findings of 23
and 25 parts per billlon in the 2,3,7,8 TCDD column? Right
here, Mr. Parks. Did }ou see the same fiéures appear in
the April docﬁment that sppesr in this later June document,
Exhibit 1135? |

A I do see these numbers.

Q All right. You also see the other numbers that

are in the 1,3,8 -- 1,3,6,8 column, et al., don't you, sir?

For that MB --
| A Only in these two cases, f
Q That's all’ I'm asking, Dr. Parks. -
A Yes, I do see those numbers.
Q And it is repeated in~ the June 26, 1979 document,

those handwritten figures that appear on the April 5th, 1979

document with relation to the batch that I just described
to you, and for your information, the batch MB 654 has been

previously. described as parachliorophenol. Now, the next : -

I want to direct your attention to the batch 697, sir.

You see 6977

A ,I see that.

Q Has ihe-f;gures of 180 and 140 parts per billion
in the 2,3,7,8 TCDD column?
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A Yes.
Q  And those are the same figures that appear in
the handwritten exhibit of April 5th, 1979 in that same

,column;]isn't‘that correct, sir?

A That does appear to be; yes.

Q Yes. Again for your information, MB 697 is
2,4-Dichlorophenol. "Now, Mr. Patk, you, of course, recognize
that Z,#«Dichlqrophenol énd‘parachIOrdphenol are products
menufactured by Monsanto, do you not, sir?

A If you say they are, I accept it, Mr. Carr. I'm
not that familiar -- ' |

Q Mr. Park, I am not & witness in this case.
A Yes.
Q ‘Thelonly‘knbwledgé that I have is from witnesses

and exhiﬁits that have come to my attention in this case.
You are an employee'of Monsanto. ,I'm not ‘going to be put
in the position of telling you anything in that regard. If
you don't know that 2, 4 Dichlorophenol and parachlorophenol
is s product of Monsanto and was a product in 1978 '79,
please say so, sir, d

A Mr. Carr, I beifevé I‘récall that 2 -- I'm just

.not that certain. " Can I check on this? .

Q Mr. Park, don't you recall thaf ve spent -
days cross examining you abouf 2,4-D1chlorophenol and whether
or not you're going'tﬁ report to TSCA,.'under the TSCA Act,
report to EPA that §0u§ﬁz,4-nichlofophenol had 2,3,7,8 =-

A I do
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Q Don't you recall ve spent --
A Yes,
Q” - just‘:ﬂis apring, a few months ago —-

A He did-maﬁufactu:e‘2.4-Dichlorophenol.

Q Youlrecali that, don't you,.sir?
A I recall ﬁhst, yea.
d . And - |
A ‘ Thé o;her-was para?-
Q Parachloro%ﬁenql. l
A I'm sorry, -1 just don't reﬁamhgr.
Q farach;orbphenol 1s‘whgg‘you usa to make Santo—‘ﬁy

phpn.j You know tﬁaé,;donf;,you;‘Mi. Park? , ..

1 1

A' Mr. Cérf;fjﬂﬁi56;§ié'Butvlféohft;;nﬁ-

Q | Well, Mr.zfa;h ~7' - i
A fhat'g nozl%Sﬁethih;'iikégb us with.

Q- Mr. Park, you: will adcept ‘the. exhibit that |

describes. these chemical as chemicals-in the Santophen and _
chlorophenol? Do you accept that Monsanto Document?

Won't you, Mr. Park?

A . Which document are you speaking of?

Q The April 5.q1979 &oqdmant ‘that 1 handed you‘at"

the outset, sir.
A Well, 1t speaks of chlorqphanola.

Q - Yeg, that's what I'm gskiné‘you, gir.
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A - I'm sorry. --

Q - Do you recognize parachlorophenol as one of the

.chloerophenols? Don't yvou, sir?

A I don't racognizé it, but I guess I can assume

that 1t 18 one.

3

o+ | Now, Mr., Park, you im yéﬁr position, at least
in your position in 1979 as one of the attorneys for
Monsanto, you had responsibilitiece with regard to what the-
publié was to be told and}wha; the public was not to be
told about Monsanto's Eroducts, did you not, sir?

A I would ?eA;skeq-t? submit comments on proposed

relessed on occasion. ;'
Q Mr. Park., This exhibit dated June 6, 1979 is

in avidence, and you recognize that ie talks about dioxin

concentration in PCP and OPC crude. Do.you see that, sgir?
" ' S . : ' oot r

R .

A ’ YCB. . i : g ' P L . "
MRy MUSGRAVE: - Give me .the exhibit number,-
please. ' . -

MR, CARR: 1I'm sorry, Mr. Musgrave, it's 1249,

and 1 can givg_&our witness the cOurt'g exhibit. Would you

mark that as another exhibit?
Q ." (By Mr. Carr) You recognize, Mr. Park, do yoﬁ
not that that Table 2 -~ have you got it, Counsel?

MR. MUSGRAVE: I have {t, Thank you.
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Q

dioxin concentration

( By Mr. Carr)

2,4-Dichlorophenol,

A

Q

Yes

All

right. 1249 reports the

(Plaintiff"s Exhibit 1542 was marked

In parts per million in PCP, OCP and

for i1dentification by the court reporter.)

(By Mr. Carr)

I hand you now what®"s been

marked Plaintiff"s Exhibit 1542, and ask you if you recog-

nise that you are

listed there as one of the recipients of

that Monsanto document?

A

%

" 1242-A into evidence, if

materiality,

Yes, | am.

MR. CARR: I offer 1242 and what will be marked
it please the Court.

MR. MUSGRAVE: Object to the document, relevance,

no probative value.

THE COURT!

admitted over objection.

Q

Objection la overruled. 1542

(Plaintiff"s Exhibit 1542-A was marked

is

for identification by the court reporter.)

(By Mr.

Carr)

1542

is a blow up of —

1542-A
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1s a blow up.of 1542, is it not, sir?
A I béliéve it is, yes:,

MR. CARR: I offer 1542-A into evidence, your

[

Honor. ‘ o

MR. MUSGRAVE: Same -objection.

' THE COURT: Same ruling. I'11 incorporate your'

argument. . ] T

Q . (By Mr. Carr) Mr. Park, this 1s a memo prepared f

'by someone in your p%esgﬂor public relatlons department, 1s

it not, R.L.'Neunreiig%?ﬂ'fiﬁ SR Y
A Yes, So;ébn;:iékﬁﬁﬁs;ﬁto;g.41“yeé,khe's in .
Monsanto's Puﬂlicfnélafiﬁﬁa Qépargménty7

qQ And a numféf ;f'peséié; a;éoréiﬁgjéo this 1i§t,
receiveé copies'of ;hiéi;éépahsé'tb_ﬁﬁé-Posﬁ Dispatech”
reporter, *did they nq;, gir? ‘ I

A l Yes, they did.

Q . You were one of‘thosé reciplents, were you not,
siﬁ H 1 |

‘A . Yes., S o

Q Mr. éark, éccording toithis exhibit there had

[l

been, and-the jury knows about it, and I don't think you've=f

been interrogated about it except in passing by Mr. Musgréve'

ébout the O0SHA detectibn of dioxin in the c¢hlorophenol unit

at Krummrich. Do you recall that press . release that you

v

I e
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| - i
all put out in June? ' ;_

v

MR, MUSGRAVE: Oﬁject, relevancy, materiality, '
and also repetitive., - - ; ' .

THE COURT: Objection ia overruled.

\

'Q . ( By Mr, Carr) WNow, this press -- it says that

the feportar was told, and that reporter is Roy Malone of

the Post Dispateh -~ do you know Roy Malone? K

A No, I do ﬁbt.

Q ' , Neverlmeénﬁigfuim;;iit

A Not thatf??c;n'récalll"qx‘

Q All rightﬁ;ﬁinlanf gﬁgqé, iélééyékﬁara that he

wvas told on June 9, 1979 speecifically that our analysis

of a recent product saﬁple'dia-hot 1ndicaté3the presence

of 2,3,7,8 dioxin.’ Do you eee that, sir?

A Yes! I deo..
Q - Now 1n»poi§;Ao£ fact, that ian't thé truth,
1s 1t, siz? '
A | i,don:t kﬁoﬁ,-Mz. Carr. I would assume that it |
ia. | |
Q If the a*iibit t£at’you have, ?hat vas dated

April the 5th, 1979, two months beforé this press releasea, ‘

that exhibit 1ndiaa§gs the presence of 2,3,7,8 TCDPD in your

.product sample, does-it not, sir?

MR. MUSGRAVE: Object, your Honor, Mr. Carr is
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,mislaadiné the jury as to what the document says.

referring ;é.samgles ﬁhét'havétdafes that are not recent,

The document talks abou£ tacénp product samples, whiech ia

June, not'tﬁe dat¢a of‘the products that he's ildentified.
TEE COURTi Do you have anytﬁing you want to 88y|

MR, MUSGRAVE: Misleading the witness and

MR, CARR: No, -your Honor.
THE COUR?;; We- have plent?’of.e;hip;ts-that show
as 1135 éhoua producf:hémplés in June and'tﬁéiééfter that

had TCDD., AT LT
T \ b = ’ "1— ‘:k‘ l‘ :‘

MR, MUSGRA;EJ Tégh why did you identify --
THE CbURT:?;Leﬁ hiﬁ ffnish,;mg;ﬁnus;rave.
. HR. HUSG&AVE: February, March exhiéit.
THE-COUR$: 'Mr.'Musgravé, I said let him
finish, Mr. Carr, you may proéeed. |
Q- {(By Mr. Carr) Now, thé -
' THE COURT: The ogjgctipn is overruled,
Q ~{ By gr.'qéfi) ~= the senéence.of vhat the

repor:é: would .want to know, because the OSHA release deals

with sampling that was conducted .in February of '79, whére' o

there waa-a spill that took place in the plant, You recall
that? I won't get into details with you.
MR, MUSGRAVE: Object to the question as sugpest

ing as to what the sentence of what the reporter wanted to

34
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_you at Monsanto gave to the publie at large through Roy

know, which requires the state of mind as to others, as

to what gﬁey did or Q;Qn't do, or want --

THE COURT: Objection is overruled. I dom't

i

think 1t callé for the atate of mind,

Q (By Mr. Carr) Mr, Park, the information that

Malone and the Post Di@pgtch,‘was.;hap your product sample

- A
T - '

did not indicate tha_pféqeqceipf %,3;7,5 diox_in.i

MR. MUSGRAVE: ..Object to it. It's a misstatemant

1

of what the document says. It says a recent product sample.

THE COURT: .ngpctiop 18 overruled.

PR A B

Q _ (By Mr. Carr) Isn't that correct, Mr. Park?
A As the question was phfaaed, I'd have to say no.
0 You'd have to say no?t Wasn't the reporter told

that, exactly what it says-here, that the analysils of the
recent product ssmple did not indicate thé'preéence of
2.5,1.8 dtoxin?

A That 1s correct.

Q And {1s there any statement there that any
anélysis 414 {ndieate the presence of 2,3,7,8 dioxin?

A | There 18 no statement on this paper that so

states.
Q Would vou as a reasonable person, 1if you read

that, wouldn't you be lead to beliave that Monsanto has 33
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checked its material and this O0SHA release talking about
dioxia in the products. is somehow at fault, faulty, or falsa
and that; in fact. Monsanto doesn't have an§ products that

has 2,3,7,8 dioxin in ii, wouldn't you read that as a rea-

sonable person, Mr. Park?

MR. MUSGRAVE: . Object to the question as ealling|

:
/I L

. for speculation, conjhbﬁufe.ﬁéni vagﬁe-gnd.indéf;nite.

using & legazl term, or potential legal term of reasonable

w I

parson, : e R TN

-
L wte g .

THE COURT: .-Objection is overruled,

Q ’ (By Mxr, Carr) How would you read that} Mr.

P

Park, i1f you wouldn't read it that wayl .

A . Just simpiy that a recent analyéiéiof a product
sample d{éfnot indicate_tﬁe-prageﬁce o§'2.3,7,8.- I would .
not read it more Srqaa1y|to go any farther,

Q I I undérs?aqd you correetly, ;f you had one
recent product that‘was';ampled; and 1f that éne éample

didn't show 2,5,7,8 in-it, that that's all yod&e really

Baying‘théré; Is thatithe,way-you'interpret that?

A It doesn't say. only one has been done. All it
says 18 that en analysis of o recent product zample did not
indicate the presence of 2,3,7,8 dioxinm,

Q ‘Then 1f, in faét. you had a racent product

sample that diq not indicate the presence of 2,3,7,8 TCDD in|"

-
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. ., ‘-‘ . .-n.'_-':: R ' .' " \ ) J-:, A ) B . )
ol AT Yesy _.‘;_-f.; L o N

might have ‘a - thousand other pPro-

F - ‘- - -"- A"‘\.

Q Eveu though you

[
i - " 1.— IR .' * '

'r'|~ A: -.‘,..’. %
A L : l_ N PR ‘e :‘,

- |
< ~ 7
s L

f2 3,74 8 TCDD~ isn t that correct, sir?f _ ST
' T TR S R AR S S
K L The Btatament would still be correet. i o
Q- A11~right.j And when you' read that ‘press T
PR -*“,. :5,, i .".".‘.‘{ j-:'-:
. "\..\‘J ' = : \1" -

if we have a- single sample that shows no 2,3, 7 B. TCDD then }4
what the press was told, and what tha public is ultimately fﬂf

‘told,waa porrec;; apd”wé‘re_no;_migleading-agyong?

e
LA v

\
Vo

r

. N
¢ ) Ar.w\

would have been sent, Mr..carr.

e A

read evarything that

A

ficallf'faﬁember~b:uaon-t-rememberaraading this.

' '5 N
4 Bl " |

you whether ‘or noﬁ you*would 1ntarpret that, and

LY

thera 8 no conceivableuway at this point 1n time

remember vbether you did or did not get :his presss releaae

«

‘that occurred some six years ago.

. 4
»

memory if you could tamamber 1t.

- “ - 1 -

A‘:' 'It'é-certainlYlPOSQibie.tﬁat i miéht’notIhSVé

aeen this, even though I'm named ans. one to whom it -

. Q _."Mr. Park. I'm not asking you whather

. your view-at: the tiﬁgéyﬁu'néw that, sir? - = - . } G

r

PREPR

I don’t--- I'm~ not*in PR

comes into ‘me, -

L

you ‘apeci=

you could

You would have a fantas:i

r
T

?I'm not asking you whethef

N

<Was.thata

Ifﬁfaéﬁép%“

‘T admie: 4|
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.you do or do not remember. I'm askiag you, sir, would you

.interpret ‘that press release as being correct 1f you had a

yot a8 "he says, a recent produet aample did not indicata

product sampling that showed no 2,3,7,8 TCDD, although you
had one hundred others or one thousand other product sampling

that showed the presenca of 2, 3 7 8 TCDD?

(R

- MR, MUSGRAVE: Object to the- queation. It assumey

facts not in evidence for the witnasa to spcculate with

e . ."
.

regard to.
THE COURT:e-ObjééE$op is overruled.
THE WITNESS: Reacogfilzing that this may not

describe averything covered in the conversation between

Neunreiter and Malone; I would think this. sentence, Just

as 1t saya, and I would feel 1t would be technically correct

1f there were a number of analyses that found dioxin, "and

the presence of 2,3,738 dioxin. That may have been tha

questﬁon.a

Q -(By Mr. Carr) I1'm sorry?
A . That may have been the question.

Q I taka it then thgt you agree that this would
be appropriate rasponse to make if you hknew that you had
99 teags that showad 2,3;7,8 TCDD was there, and you haé
one kest that showed ié waan't’there?

MR, MUSGRAVE: Same objection.

7i

38
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- Q _h'(By Mr.:carr) Is that cofrect, sir?
 THE COUﬁTx Bame ruling.
THE WITNESS: I'm not sa&ing that, Mr, Carr, uoc.

Q (By Mr. Carr) Wali, 18n’£ thaE?féaily what you

” ! . B K i 4.

are saying, Mr. Park, beeauae you know, and we hava ample

documentation here to Bhow that 2 3,7 8 TCDD, or that which

- V- * +

coelutes with 2,3, 7 8 TGDD has been in your productn and

l

remaing in yOur-products up.until;;oh;; 82,-gt least, 1if my-

memory serves me correctly, that you at Monsanto knew that
all duriﬁg this unB:oken perio& of tine? Youhknew-that.

h MR.'MUSéRAVE: Object to thé qugaciog, your
Honor, hé's asking th;.question about what he'wgpld have
done in';une of l'7,9, énd thenihe chailengea his aﬁawer by
talking about analysis aﬁ@ events that occurreé after June
of '79. 'It'a an imgroPer ﬁuest;on €6 challenge %ha witneas
with, I object éo 1t2 ‘

THE COURT: bbject;qn 18 overruled. It's a
proper gueatign. , Tou may .proceed, Mr. Carr.
Q | (By Mr. bgrr) ’Aaguming that Honuantp tested
its producfs, its Santophen, recent Santéphen, gnd we have -’
thosge g&ing down f?om '78 and '79, and"thoéa éxhibits I

don't need to show you, bhut they're here in evidence, and

showing the preseneé of 2,3,7,8 TCDD, or that which coelutas|

with 1t, and that you had all that knowledge, tesat after teglt "

39
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mention of the numercus tests that you conducted showing

indiecated that, do you consider that this 1is being feir and
honest witﬁ the publie?~~-

MR, MUSGRAVE:",Object to.the guestion --

1
v

MR, CARK: - Mag. I’ £inish it,” Counsel? |
MR. MUSGQﬂVE@_;Ij;hQHgyt you wera. Excuse m;.
THE COURT! Go égéhd;lﬁrf'ﬁaiéi -

0 " (By Mx, Cafig == by mdyiné;to.tﬁem, naking no

mention of ‘the numerous tests that you had, ineluding this

qné that we've-just discussed in April of '79, making no

; 4

t.

2,3,7,8 TCDD; or that which looks 1like it, and you had

other tests that showed there wasa't Aﬁy? Do you think cbia‘

1s fatr and homest when you sayfthaf'thera waen't any 1in thils

ganpla?

1

~

MR, MUSGRAVE: bbjeéénto the question, a mu1t1~'f

Ple queaiion. Objaét- to the queatién“aﬁ asguning facts not‘ ’

N ' .

in evidence, makiﬁg iafefenhes to anal;siaain 78, which

there's no evidence ahowingrdatpctiﬁleyTCDB in these

products,- and object to-the usq'of'tﬁe:term “numberous teaté

of'produ;t showing ;hia’prior to June of '79," which is
totallj‘incorreét,
THE COURT: Objection is overruled. -It's a

proper question and‘bqadd on matters in evidence. Anewer

the queation, please.

-
P
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TﬁE WITNESS:“ Mr. Gafr, this paper here was not
p¥ovided to the'pdsl}cr _This is an internal communication.
It does not purport ;Qhaééﬁr%ig e;eryghiﬁé £ﬁ§;lwent on in
the conversation betwgepbyeunge%ter'hnd the reporter. I
have no way of knowin;'aQQ.r;ason éhatﬁtﬁia'£é not correct.
The reﬁorte; may well have asked the queation, "Have you
made a raecent productigamplelanalygké tﬁaé &id n;t indicate
the presence of 2,3,7,8 dioxin."  Neunreiter could have

answered, i1f that was the case, "Yes, we have made such a

recent ﬁroduct analyefn,"and then sc stated here.

'Q- " (By Mr. Carr)  Mr., Park, to refresh your memory

88 £o the June 8 news release OSHA;é finding, what 1t said
was that OSHA had detected 300 parts per billion in the
2,4-Dichlorophenol of what they thought was 2,3,7,8 TCDD,
or half of which they thought was 2,3,7,8 TCDD, and also
discggsed.fiﬁdings!in a wipe sample finding TCDD there.
Monsanto put out-a press telaage éaying that they have
checkeq tﬁéae pré@ucts down to 10 parte per billion,at a
detection level of ;0'parta-§er b1illion and havén't found
it. That's the press release that was put out. Noﬁ the ~-

MR, MUSGRAVE: Object, your Honor, Counsel

speaks-~ because it ie a mischaracterization of the evidence

The news release he has reference to speaks to, quote, a

recent product sample, c¢lose quotes. That 1ie a deliberata

41
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cumstance 15 getting more spacific. He wants more informa-

misrepregentation by Mr. Carr..  It's totally inconsistent

with this document. 3

. <
] .

THE COUR%:‘ dbj€§££oﬂ I; oéeg;uié&.‘

Q {(By Mr. Cp;r)qjﬁéﬁ, ghé-refbréer iﬁ this cir-
tion than the press raia;;é gfﬁés; doé; he’th, sir?

MR. MUSGRAVézz Object, speculation and conjectur
a8 to what the raporter is doing or not doiﬂg.
THE COURT: Objpétion is8 overruled.

q tBy Mr. Carr) '}sn‘t that correct,‘ﬁr. Park?

A 1 don't'know, Mzr. Carr. ~Hé may have just felt
thﬁt this qﬁesfionlw&g not ﬁnawered by the preaa~release
and wanted to raise it. |

Q@ .  VYWell, Neunreifer says all thast'queationa werea
answeredﬁf:om the prepared question and answer foém. ~This

49, he kept to the prepared question and answer that wvas

supplied or prepared by him to answer these questions. But |

in this instance he deviated from it somawhat. He went
‘mofejprecisely and said a recent product sanple did not
indicate the presence of 2,3,7,8 TCDD, .of dioxim. Now, Mr.
Park, the thrust of ny queation hera --

MR. MUSGRAVE: I object to‘CounQal's speach.
He just made an affirnative statément of fact., That was

not posed as a question. And it's testimony by Counsel as

5]
.

42
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te what Mt. Heunrei \gwo 'not doing\with tegards

i L
. ur

~: to the questionz and an' It'a to:ally 1mpropet for*.n

\_.* . o ! \‘ﬂ-. -

< '4.
!!.t A

Ceuncal to tastify and make conelnaionnry azntamants. 1

‘«i ‘objoct to 1t and req&prf ;e %egﬁ;fickeafrwééél*.
_ }}f«f TRE GOURTstba;i{énér.ﬁﬁi;;;-lti i;h yout quea~
ji tioa an&lthen & 11 rule.v-; : i ﬁ }:.;.; g_f'r» ::": R
‘¥ ‘-1f’Q: . (By\Hr. é;rr) 'In thafm;ramework Mr.fPu¥k{.§Q:T
N you Qo;‘;gree thac-thia'raportaf,eéénéing mo;e apecifieﬁf}
o r 1nto;mation,ual givenhinfnrm;t;on that would be totallyi'f
;1f mialead;ng? ’ij;:;’:kv‘:x'; ? %i:\':} *.fifjucdqx T
~§;ﬁﬂ?T"'1*“$¥i’ff'Rl MUSGRAJE? Objecc to cha q#e;tinn-becnuae ie i
:in- naaumes S éramewofk cha:ﬁnr. Carr hau tcscifigalto raehet .
‘ than anvaitneas,‘angrnr. Carr71§,~therafote. :eatifying aa
q::;‘to whnt this'reporéér was Eoing or’uot daing, ot what H;.J

»
H
.r ' o, e

";@ Heunreite: vas. doing or not doing, There 8. no evidenco af

v that, - " L
?j:a*ﬁl f'fgﬁjls THE.. GOBRTs. bbj;ction ié overtuled.' ﬁr&ﬁorli“ﬁugj
‘-pre;arétory’to ;ha qqggti;a, and tha q;aation aa a whnla. ‘i‘
Answe;fthe quégtion; pléaae: Hr; f#;k.:l'"" ~ '.' o i;iﬁim
L THE --g;:‘m;;‘s‘g; no, -1 don t-agres with chat, Mr;
R carr‘ - ‘.";"' Sl rr. s r 1 » ‘ o | e
:Q;ifu_::d' B (By Hr- Oatr) From ;hi;.ﬂocumant. éges it -
:ilf% 1ndicane that thé‘public‘and ;he prnas wete tald tha entira
| J”facpo,'phégx;a ﬁp;;ifoq:dié pamp}é‘§p§ly6n didibaye‘cg@plna:f
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‘:ﬁwere that were,fespohded to as»aet out in thiay.and there's

~ and ansvered. . . &ff fi RN L Y
B Ql't (By Mr. Carr) Well thatxrealiy'ién'l whét'i’?éf
~ asked. you,'eir. I e asked you daasn 't this documenb :-f

J'additidggl-knowledge¢6£ what_wéntron:at this preas conferenéﬁ%: )
‘. he Quawered queetiogg gaaed upon the prépared question ané *
~fanswer. which didn' t talk abOut 2 3 7 8 TCDD beinglth;re aa
éound by Monsaﬁto; and nhen ha vas told speeific;lly that ;5
;the recent product aampie did not‘indicate the preaence of ’:.‘44:

=1

) . N v e . .
- ‘. "}" \11’“‘~ ) ;, 1 i "‘ ".

: ,of 2,3,7, 8 TGDD? ORI SIS S

- RPN N S

.were-giveq,4and.sq 1t!s’ﬁu;e'§§eculacion and conjectute-tp )

- RYRRE T A N B T s o
try“agdjanawar that quastion._,-.:j e Yes
“the question pleaae.;u“ .-

:‘nwas a 1engthy cOnversation betwean Neumreiter aud the

_;eportexgland thaﬁ'a'numbe;'of'other queatidna.were_aaka@

~additional facts that you havsn t told u8 about, or some

' . - 'I
' - 4 |
\ 3 ™ ; [ gt
) - : A
- * r L, 6k l
' & b S ' |
. D Lt
- -, . . 1
l" f . ! & ‘J ‘

analysee that ahowedwthe ﬁresence - indicatad the presedce

- ' -:'*Hé. MUSGRAVE: Objeét to the question. It calls|-

for speculation and conjecture aa co wh éhéhoﬁher quegtionb

7

- - J St a

no foundation laid that this witnesa knovs what the other:

-7 :
- - L a4 Al K e
u K . - P

queationm were’ that Were aakad what the responseu were thnt3

v - . - . i
'

A “e

[
bl

THE COURT: Objection ia overruled. flngwer

5
‘
- . .
i -, M T P Do .
. <
. , PR -

.‘ K ¢+ . 0 r.‘

The dohument‘indicatea-thaé there |

o THE WITNESS. ’

P

] .' ne - ..
* !'-u : : .
4 8

‘u:fsuggeat that. frOm what you see thera, unless you have some o

A Tes R PR
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'with the.reporter-énd'he-infofmed'ihe reﬁofter and Anaweradf‘

2 3 7 8.

of the knowledge that Monsanto had that 1: did ‘have evidence

Don't'ﬁou

v r "'
|

I

conaider that-

.
» . R a
' . - 4 - ‘
S P .
. lI '.J rd
RS EE N .
P .
' -
PO ’ !
. L 4
RN . H i
o N o

Ew.—"fr\ Co, ;-~‘ Ly

f v v

or 1ndications of 2 3 1,8 being in its product?

.l

fon conelueion, spaculation, vague as to what the doeument

o

N -~ -
¥ "
" Q.

andlif-you got.éhia;décumenp‘and read 1it, yéﬁ;:Mg. Pa;?{j

not beiug candid, and you re mialeading the public and the

v

press, you better call up the Post Dispatéh, call up. Roy
Malcne and tell him«that while we did have tecent product
sampla analyses that 1ndicate no 2 3 7,8 TCDD, we ve got .

other analyaes that do 1nd1cate the presence of 2 3 7 8 TGDD

/

Since‘youjhavatthe-frame.of.ind that jou just answered to,<*

.

you, :0f .coirse, would not tell Neunreiter to do that, would

you, sir? - .

J'A

311 of his questions ptoperly, there would be no reauon to..

Q'

D

MR. MUSGRAVE

'
T

A suggcscs, 1mproper queation for this witness.

THE COURT:

THE wrrnnss'}

-

.

' have to answer thaf{ques:ion-ﬁb.'3~

'(Bj,ﬁr;~ﬂarr)

would not have called Mr.

r

“ ot
AR
) "“.. .

AR

If his conversation had beén totally correet . |

4 T -
. . A

e 3

Well, but if he doean t tell the reporter that

- r . e v 4 .3
syt U e m oo

: Object to the queetion as calling

Object;oq_;s.ovegruled.

\ . . ey B

y o

All figﬁi}

Neuhréiter-and said

1

+

e

sir,nmialeading in view

M:.'Caii,.as.you éhrused 1e,

"That's'yOQ;bjgdgmént.

'

I\'\J

I'11.

.

“Look you!re

i
]

I3

-
.

T

?ll.
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by : ':’. "‘ -

-you did - if he tells “the reporter one tenth of the atory,

P

"L. EOE

you! ve got 9 teats thac show.Z 3 7 Bsand one

o

zhat doesn't

'-:aahov it, he' 8 not telling the vwhole- etory, is he, sir?

. iA~-I. Be. may have‘told him the. reet. o
o : Q?T Now » a ;;-s;eculati;g --I: ga;e ‘you == w
_ ) i MUSGRAVE. You-re asking for the speeulation,
'Eﬂgi'Carr:“ R '?;?; = B | -
:Tﬂélédﬁng: bbjaction 18 overtuled.
’ qfi, ;(Bﬁ‘Micnéﬁzﬁ) I gave you the hypothe;il, Hr.
p Park, baaed'o;‘ﬁhég we géow was-in the pr;ss—release. ‘and |
,;T what ve knOWaie har;, and there ;s no mention of, 2.3 7.8°
| 'found by,Mongantq; .That 8 the hypotheaia I m asking yoy :of;
":acéeﬁtiiéir. L | ; L . L Ny .
';;-?_Mﬂ; MUSGRAVE; Now I object, your_nonor.
- ‘because ha s changiné horseslA 6n the .ong hand’ he's talking
:-about a number of quaations;that ﬁoy M#lone posed,‘and now ;“
"he cglks about a pr;ss ?gleaae. -He 8 chunging horses.
N 'g_f"'THE COURT: Object;on 19 overruled. ‘£ ?
h | MR. MUSGRAVB‘- I object to .the queution as bei“ﬂ,t‘

- an improper question and that 1€ be -tricken.

‘ THE'COURT;&

Object;on is overruled. ‘The.'
Ahﬁwei.%ié‘dugation,"pieaaé.

: question is proper.

R H - {

THE WITNESS:

.

A WY )
- .

A RN . -

v
R T

(S A

iu here that is 1mpzoper. -"-f- W

A

-

I don't see that there's anything [ -

Il
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a

: you anuwer that quastion apecifically ao thac we c0u1d p:aa

A N - v - . a AL

';‘1. . ; THE WITNESS' Basad on'the kuowledge I hnve, tha '

o -;é‘ (By Mr. Carr) And baaed upon the knowlcdge that|

. :...4.‘ For him to prapare :hia 1ncerna1 memorandum,

1‘pompunicapgvey whatevgr?ﬂ

» R A T TSR ST IR (ARG .
r- -‘? . 'blx‘- ; ! (XX . \': -
. AN R )
L o Wb T sk BT R TN e .
’ - - o 41 W )
Q. (By Garr) ,In view.ot :he knowladge that

Monaauto had as to cha presonce of 2,3, 7 8 TGDD. you bcliavﬂ .
:hat it 15 pr09er to give»the 1mprauaion :hat 1ts products

do nat eontain 2 3 7 8 TCDD"is that correct, air? Could -

0
«.' 1 N "

v t . N ] . 'f,_ , ) .,
. .
" . L -
on, Mz, Park. ’ s .
f o T e . .
: ‘ o Tt LT s ot - v

?A[.- I'm trying to now raconstruct your question.

You re aaking do I feel 1t i- proper or improp-r?

'gjflrln viau4of che Lnowledge that Monaanto had that ’

".

-

‘1t product did indeed. have 2, 3 7, a Tcnn in it . '”~”f"

-

S J?} MR.'HUSGRAVB: Objoct to “the. queﬂtion a8

1mpropar aasumption of facts- with tegard to this point in
tima, June of 79., \_-;' T Ce ." :_“, . ERE
;_— ','5'.“1 N - e ‘;é. ol - ’ 1 T

Tt THE COURT:f Objeetiou is overruled.

. - .
[ -

L X4

f i
: I L. . H
s . =, :

tbia vas an approp:iate 1nfotmation document here. -ﬂu S i

i
+
.

x -

- (-

Honaanto had as well; 1s'that carrect Mr. Park, iu your

AN . B a -
: 4-;‘/

judgment? o

- - ‘ ’ B \
¥ - - - “ -
M -7 « . d

s
I . . v |ﬂ

Q@ - VWo. For him to tell the presa and the - puhlie

S

at large thac 2,3 7 8 TCDD was not found 1n a recant produut';

aample, e, Park,t gou‘kndv exactly whatrI!m aqking., J:
J . . -, -., - ' A"J."' .. G- : LN » "'-‘;_ - < . . .. . Y .:_| ¢7
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iLJ, o AL "I o aorry now, Mr. Carr, you re back at the'

e - A 1 - . o "
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' --"—..1. ] “ Y a ) +f N z 4
4 . -~ % 3 \.l: 3 ‘ Ay 5
P «

A I see nothing 1mptoper 1n that.,

Q." Ia that.cofrect; sir?

.o - .—.‘ I N ;

e

q - All right.“ Now, Mr. Park, 1et me hand you a

,, -

documanc marked Plaintiff'a Exhibit 1233. Hbﬁld you look

~

at that, please. Do you recognize Plaintiff‘s Exhibit 1233

e
A

- . - Ty

as & memo written by Dallas Armatrong? :3- B i
;} . YEB-. ’ -":‘r,ﬁ,':"f‘,'. - .,_- o :fﬂ‘ P . e
q. .. And- that indicatas - have you had a chance

.
T Rl

to 1ook at. the tables = ‘ L

. o .- +
- a0 - . . -

‘ .Q;«:. -; behind 1t? | L _; ‘
' ;THE counw: " What 1u‘tha£r§xh1b1t num;er?’ i
o _;i~J CARR:f i233 your Honor.:? "-;J ﬂ';l. )
: | TBE COURT' Thank you. T‘;Qﬁ' ‘ '::;-l-;}.+'
é‘fg; (By Mr. Cazr) Hava youhhad an'o;port;nit; t;
look am that, plus th; tables attachad to 1;?..f B
‘hili‘~Yes. fﬁjifif;,i -"Izi f"k i ;l_:.:.” . !l

‘Q .ﬂf Now, chat shows, does 1t not, in the wipe :eata 1

there were tetra dioxina dstected in the one axhibit the

'eonttol toom, and Building 237 on the Control Room Tthle,

' S L ".i

and in other places according to the exhibit?

. - n d K LI} - . .
“ . .- < . ’ Lo " a4 L. .
‘tables? - ST R " ) R
- - R L . - "
K e P o e - LT - '
2T Ly o LT v N - . w4 - )
s ’, N "N, . s N . ‘. - " u, . .
1 1
G -
» - .
- - Ld v
- N L -, S~ - -
R i f&l_: & Ve s o N : .
4 Y &
) g L A S SIS ¢ H I AR I s
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21
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. . I T B AR L T PRI -
- 4 Ve e LW B S S v n . -
v ’ . T U,
. - 4 1‘:’,‘? Y ,é,é N ’n er.t__ ll *-‘ of 4| i AL , ‘ N
" L B R A ] v S P Fee 8 .
bal Vs R o e
i 4 y " *
A" . - ’ "
L N B PR . 4 . ‘
s By l“ " A « kB ! Al
. [ v "‘:'f- Lt f I iy
4 wd a i £ . T Lo "
Ly Fan B TR OG
. . .

': ., Q - Yes, that's where I'amy ~. . .. 7 v

, “ .
J - . IS
M - » “

Ex

AL, di;"ay‘ .

.

Q- !ou see here c14 in ‘the Department 236. found

014 tetra dioxins. vﬁj"i?"ﬁl‘, }a;‘i S
A 2359

T

-

e

Q- : And 1n another one 1n 236, found 3 2'micrograms

‘\ SRS

- or nanog:ams of the teﬁra dioxins.

Al It says 014= ;; '*'3 :; .

ci 014 you know 1s the tettaa, do you not, sir?. o

. - .
=, . v .‘I' _l' . .

Q-
A By suppo&&»that’s what he means.'”-:,{':-'
Q

in the pentachlorophenol and the support girder for the Clap-

B
- ]
.

gL ehowa g 3 nanog:amsg B -i_ | ’jl“‘Tf“""i N

‘.
e

’ N RN ' i

Carro I see the 7 3;'and then something..

P

- Q On Building 237. the COntrol Room Tablee'?;f L
Q : 014 1175, nax;égramS- . L ;
Y yes. '_ T
Q o: the u.g. ';J .
A Whatever, yea.- I aee hhe numbers. \ :1‘.' R
at' ‘Q "3: 2nd yo& see Mr. Mallo§ éescxibas those wipe teggs
that they re highe: than those reported by OSHA., .‘ \
AJ:MR. MUSGRAVE: M. A:mstrong.'fl R J :l.
- ;ﬁigﬁ Sy f},félh i ﬁ735§ﬂ31 LT
C L MELRD L ¢ gl iy L

All righta ‘And the next table. showa fo: the -—,

'ai I'm not familiar»with these designations, Mr. e

-~
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'642 nanograms and these tests are something 11ke e well, one
-,Lof them is twice thatﬁ_
: 'cantly higher than - it's twiqekas high as 642 nanograms.

fof questioning..

ﬁ,have been introduced, nox is there any evidence that ‘he ever

:laaw them'efl object to 1t, ;~.__,'7“~:7" :' 7';"} PR
i“‘wish to say to the objection? ;,;f 'Z_*

-ﬁias baing in the knowledge of Monsanto prio: to going on to

A
R i 1 - A 1
3 )
» R L.
2 3 - - [ avs
PR - T C BARTN I ML
By 3“)* M taft v oy
i § 42,4 s I A ’
! ,.
. LA o
- . "‘ -
A b
5 - oA , - .

hY

Q ,f (By Mr. Car:) I'm so::y, you re corzect.' Mr.l-

Armstrong repozts to an Malloy in June of '79 that these are

'l'

,.175«nanograms or u.g.?s ia signifiu

,‘.

.r 1,'-

...“

MR. MUSGRAVES Your uoncr, I object to this lina

4o

It’s all :epetitiveQ* Tes. been gone 1nto."

N [

A

‘i:;This witness is. not the suthor of any of these dacuments thati ,

< ~

. 2l " - -
f'*.n . : - . p

THE COURT:~ Mr. Carr, do you have anything you

"v

e

T@, *‘““ CARR: Yea. RS wish to. establish this point

- s ‘A
. -

S the next pointo ,g»f"

THE COURTa -Eou may proceed.

P

Tt

- B ’ « s .
. . -7 . <, - " ¥
NI S .o o . L e

%

[

ebjection is over~; 

R
s N - M = .
- ‘ \.'. . T "~ - R A a7 -f s R
‘ruled v . Co el ey T
[- I i . . I A
- L} N [ N - - | - .
.- , . .

. about tetra dioxins 1n various places ﬁound 1n your plant?

- _than that would be corzecta e md 4;; ¥
. 1_ 3 S - "':P P kY ™~
B . vt 4:4' }-J‘v{:_:‘( '.f“ r?i{}f’ —vr} Iy ! :\.:;' a
A R It I ; A '
AR DR S IRE L I L :
RS NI LiTaen, o A AP » ” :
' 2 EEE * . o
e , e . e
i - - — & =

,:dib - (Bf-mf.fCart) Do you see, sir, that it is talking

'!.\.

] z~$‘
Vo “

A" Ie e take tha 014“to :efe: to tha tetra dioxins,

fhigher than xeported by OSHA.‘ Do you see that, sir? !
. A" T see’ the statement there. yes.~,'
;26 Yes. And you do :emember that! OSHA said there waé '
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Q . Yes, Would you mark this as Plaintiff's exhiblt

(Plaintiff's Exhibit 1543 was marked

for identif;catidn'by the court reporter.i N

Q . {By ME. cégg)ﬁlﬁandipg'goﬁ now-Plaintiff'’s
Exhibit 1543, and -ask you Lf you recognize that as a question
and angswer sheat p;epéted by_Sarah Collins, and you recelved

a copy of it dated November 15, 1983,

A ., Yes.
Q Do yod,see that, sir?
A , Yo, I dOQj .

. MR. CARRt I offer 1543 inmto evidence, 1f it
§1ease'the'court. | _

MR, MUSGRAVEs i’objectlto it, your Honor, as
being'irxelevgnt aqdiiﬁﬂéterial,:tOo gemote in time to have
any pxobative'vglue;n‘Thgtfought to cpvei it. ‘

THE COURT: Okays | it's a&gitted over objection.

MR. CARRS Could I have 1543~A please.

(Plaintiff's Exxhbit 1543-A was marked

~ for ldentification by the court reporter.) .

'Q  i{By Mr.Carr), Mr. Park, do you recognize 1543~A

T |
P
N

b

5%
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.
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-
e
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.
-
'
- '
“
-
\
a
a
L

_“,4-
‘3.
E -
s
,
"5

mi context, have you xeaa encugh of it to racognize that 1t was

ty
&
.
s
b
“

,5}:: &g’ the page numberad Zrat the top on Exhibit 1543? - j;f“§zf

+ 4"

- 1 .
r o

prepared bscause of thexceztain soil sampling that had taken

placa at the Kzui:i.ch Plant? ::'}.-__.4,--‘_ ‘_ RIS '_ (

‘x_.»,,‘?' s

g’ Ms. 60111ns 1ndicates that it wag pxe9axed for --:f'

su, T - »
. 0 - Leg -
N - . . : .
iy L] - 2 - 0 ¥ . . 4
. 7 e - > L T - i\ [ LR B r
’ PR 4 . % , - .
e - < K . . = r
. a P L - N LR \
- ‘ ¢ . boe ) N . ~
- - PN ~ A
' - 3 4 - . LN L
g o Lt * ‘. 7 -
L= ¥ I . - "
A i b N : R =4 S
. - N IR Dok . 4 "
3 0 L A i o
- frear % - - -
Lt - ~ ' { < u o
- . T \ , . “ 4 .
.~ M
e

11 .;“w-: Yas, I do';ﬁiw;ﬂ*ﬂf-i'vL“ : ?::..L i _‘;<!';:“
i " b:"' MR. CARR:1:I offer 1543~A, you: Hona:.g ; ) f ﬁ-“,
#%%;;. _'_.‘ MR; MUéGRAVEs “game. objaction. Ea | I_i o
f;+,' hlwf )h‘ THE covnms same zuling.‘; ;1:;j;ﬁi;”1; ;:T .

| ii::éEQJ 1 (By Mr: éé;;f Mr. Pazk, putﬁing 1543 1n* f‘t

| in conn&ction with the Krummxich Plant aoil sampling pzogram.
?;r’ ‘u”:.g Qéu‘and an ﬁumber ‘of othé:s receiééd 609133 of ‘
o ' . .
5 this queation and anawer prepared by Mzs. Collins, did you f
Cmewr L LSS DT Lt
, ‘ o é?tQ»era. She was'seekihgkreview ané commen&s on’ 1t. 5
iQ L Noﬁ, the qﬁéétion and ans;e:s éré to be used L
: when :epresentatives.of Monaanto ﬁe@t with'the ézess, axen't
they, sir?‘ Just aa we.sé% eatliar,vNeunzeitet retetred to a\ i
questionland answe:,;a'prepare& q;éstion and answe: when talkfﬁ
15 ing aboug OSHA’E findiﬁgsa_ That's what éhe question and )

. anawer is ﬁor.*isn tﬁ ﬁ, sir, éa be uaed by Monaanto rep:e~ ‘
S sentativos tq p:eeentWMopsanto oﬁfiqial position taken f‘w**
- FE et R P . :
f with the public; isn’¥“that gorégbb, sir? ;1 E 'f};,MQKQJﬁ
?:’ | A“;f: j@onld notvgtate i;_quige that wa&. g}j ;f?f;“-, 52
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.contacted by the presg will be in a position to provide

: accurate information to the press.

"~ attention to the top of page 2, the page numbered 2. It

Q Well, atate it the vay ycu would state it, sirol

A I would say thia is information which the Public

Relations Depa:tment tties~to gather in order to respond to
press inqﬁiﬁiss.b | | _ \

Q well, that'sffair enouggo Isn't the purpose of if
g0 that all of Monagﬁﬁqﬁs persons that meet with the public
will be sayiﬁg'the gamé-thinés, havg the ful;,kﬁowledge, full
infor@atidﬁ ana Bé gblé:to ?edpoﬁd in the same @nd-CQnsistent
fashion?_' |

A " I think the putpose is go that whoever is

Q Now, among othex things, it diseuaéés the findin94

ia the soll samples of.point ~= and I'm now directing your

talks about the result 0f 20il samples that were taken in

the Rrummrich, Saugatp7xllinqis_31ant, and it gives the
numerical zesults as ranging from .S.to .10 pazés per.billion
in two samples; Now =~ and in one area the sample was 2.4
parts per billion. Sc what this is showing here, you have
from 500 = from 100 parts par trillion to 500 parts per
trillion in- two samoles, and 2 4 patts per billion in another
sample. Isn't thatbésgit" T . ;

A That isn‘t the way Bhe stated it, but ==
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¢f{: Q -;; she said thé numbe:s range from .5. that's 500

Isn't that cozrect; sir? h;f'fffl7l*”. . : ;
K ) .,,: ”‘- - ‘.' '«_‘.“l r ‘-:, “ .‘t as . DL R . |
’ A, Sure.,one aan make that convetaion.-_w. ‘ ;i-g'
P ~-v‘w N Lia¥ :v" ‘o > o -"
8 Q@ ., They suggeﬂtﬂtheze that it's a couple of 1nchea

--_:l- - - Sher LTS

below the surface, and'you're going ho pave the area that

has this aioxin 1n it zanging f:om 100 parts per trillion

2 ,- -rc'.‘

to 2.4 paztl per billipn, Ehat you re going to pave that

n o

parking 1ot, and that will eliminate any exposuza.. Do yeu
see that,‘sira-.fiii' f° ' {i‘” ] 3 =
LT A L N S S

A That's what‘sha Bt&teﬁu T'_iﬁajj,}-?’~“f - ‘ﬁ'A

.¢Q ' ﬂ»Now farthez on down x want to direet you: atten~

"l; -

tion to the Question Nnmber 10 whexe 1t says “Had you eve:

‘r.

teated Eor TCDD befoze nowasl Do’ yau see that, six? :;us*l

i [ A P A ‘. ;T - . N . oA
A" Yes. R T e L na
‘e
: o

R e ‘: - ‘ . h "'ﬁ ’L "o 'u' ) o e T '. Lot t " ”f'- !
ST E ﬁow we know that Monsanho had tested for TCDD
befoze 1983,?aon't wgi sit?',iﬁbvhi" N
L RN B SO o :‘ S h
ot Ty f i : '- r- THL B, : O " .
g Yod‘ze referrind back to , S o
) . - o :“::‘;2’ . : :"," « ’ ‘ | )
. whe June'of_'79 ~—;.l BT T C Sl
SR G K Te T
ay ) ,.. i A‘ » . r . r }. 3 ) . :4
R ,n ,_:I' AT ) a0’y ! ! NEVIEN '; oL * ) /
I AL PRI
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h -~ f£inding, where ydurha& tested and where you
had found TCDD,

A - M, Capggme

-u ,:,‘\,.,. “v.» - J . 3;- l"“‘ “1 Sl éi “.;-U:’.-:.“:'f"':;‘ _'F“I

Q I mean we know thatg “Gontt we, sixp T "
CURTY . b aBIn, b 7 NS TR,

A NO. All we have is this dacumant here. '

"2 ¥oon [cEny ' BT

' A I S R AT

Q Yos. And that June 12th document {8 a Monbant@
SR Nenoenly puhred Ton Sy sfers now?® van, T u;d
document, 1sn't i, sir? ;
Lontn e SODD by Gelvipg L - caplon ond doast l:ouoo %ﬁiﬁo'

A Yes. But one -~_ .

N
e . LA ] by -
et al UL Trr sl i AN e Soentod oan &

Q And it is diacusaing testing done: by Monsanta,[
28 conliannt and fugeltvoe 1 me o

isn't 1t, sir?

et Yo v o » . : s LN .. R
(AL A ia...«.;\_;,-._.i_:" ""thd «wn“ IR W "Ji.:_‘.':‘; 2% ORI G e RADTY

A That'a correct, v

< ..
‘ " '. o (”L-' = ‘.u f},r (] ,!, et Lyt wd

e 4-v-, Iar ,
.-.'5"|Ia z

And 1t ‘dia” find TCDD, didn't it, sir?

o

-
-

N Viowes B CoytEed Grean yea Sownd wD T
a The doaument 1ndicates “that there' wag == “that
Pha oonhond s gnbde o Show, dontioe gy
they 4id find, whatevex it is, a quantity of 3140 )
{)« !"‘n e'ai- ';.‘ 1”“ i 27 (—-{,'-J', b

Q Which is’ TCDD, isn‘e 1tg sir?

e

PR I ‘{Jf':-l;.:.\u.!i, F"q.g 5 "L‘““. pry B *'\""

i

2 g0 whnt youw BTN o fanin foonon nne
JQ . You tell the publia hexe ‘"t had" tested for TCDD
oty Foynn whouvnn Bho sogtion oo i
by taking wipe namplas and found it not’ to be p:eaent. In
Iooeio, nd MEOTIE zonin fvvn-u B RN ned LR

taking the wipe samples, we tébted the ‘surface of equipment

; 1 l—"! * P ¥

c". «.')u, \:'S;’ ".\,

and furniture in the chlo:ophenol wnits and thelr cont:@1ﬂ

4 She wonhitn ,'_'f.'*;?...: T T iy VR mat T oL, rar
areas:” Isn't that what you say, Mz, Park? B
Tl RLwiln Lnniiall ¢~'w,kuhlf:~,n~' ancd tho §G mEnl bihe 0 h

A Some of what you sald is expressed in 8106, ¢

5\ YR3. a ﬂﬁ& i,

Q Didn't =% :ead it exactly as it was said in th@

angd o a P tANT i e naye dongnoed <5y 5 moMT

answer to numbez 10? T
By 30 oo “ﬁﬁLJ A opaya L -l o oblal

Yea, That is the numbers.wzitteﬁ on thia doaUmsnme

e et e e
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Papageorye, Shaneberger, cach of you have a respongibility

‘not just to the plant, but to the public, don't you, sir?

don't you, sir?

lity. VYou are one of the recipients of it, are you not?

A I am named as one of those to whom it was
addressed.'
Q _.You have an obiigation,jand Malloy has an

obligatioﬂ. And Malloy was the man at the plant, Malloy is

the one that received this memo, Bxhibit 1233, wasn't he, sirﬁ

A That'e cozreot.

Q It's addressed to him,

A Yes. ;

Q Eacﬁ.éf you, Smull;-Malloy, Gilﬁouaén, MeCarville

B I don't unaerstané your question, Mr. Carr.
Q You have thé responsibility to make sure that the

information that you give out is the truth and not a lie,

A | Certainly ;g{ye have contact with. the public, we

¢ .
’ ]

do, yes. ‘:;:f.-i ;‘

Q And this’is the pu:pose for this question and
answey preparation was to tell this to the public, ' Didn't
we establish that a;:gady.ts;¢?_.§?:f

A Yeso

Q And i£ thie is what was told to the puﬁlic, it

wasn't true, was it; sir?
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Q And that document shows thaL you telted in 1979

and found TCDD on the Control.noom table, doesn't 1t, sig? -

A Te appeats to indicate thatoh j".'ij

Q

YGS.

And what you told the public 1n 1983

' waan't the truth, was it, sir?

)
[ -
- A
» Ta ~
- .

J M

]

%

...t.

F T

A"ﬂ- There p no 1ndication that we told the public

in ‘983 ' Mro carre » . : ‘. . :L:J_: T \ ",r
)Q\ Isn't.that what you used to respond ta tha publi¢4
requests? “'u"' ﬂi'yj ' '-',,,‘ e dﬁk"y

S

Not necessarilyo-

This ierarah cOllins sending

; this out to people to get their~comments.

question and answez pxesa xelease &ouument that was given

-

,ﬂfQ*“Vf'well, did gou comment,‘“uey. that'a not correcta

You shouldn't«aay that.'?

P
ﬁ ne

A

1'-
Jn,..a

w

5
)

. -
i

4

-'A'_; I can t recall whether I commentea o: not.

,;

'__Q - Let me. auggast to. you that this is the only

to us relating to thie area,fanlaas you have some that you f

.f L X}

"

S

know of," unleéé you kn@w that*iﬁ was changed. and that this

s not the one that was usea-

*mhen 1‘11 ltand co:tected 1f

I

you know there waa some othero

.‘
N

)
[4

3

|

o e e
r

« -

"‘l"
A

-
S

a v,

. ur. care. x'm just not that famm.ar with ¢, |
ol Pa:k.

W

This ia not something;that I an. responsible for,

suggest that yon do have a responsibif,

a8

e et e
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Clity. You are one of the :ecipients of it. are you not?.'

12 .- Z: not just to the plant. but to the public, don’t you, sir?

13._ A

tﬂa ,,ugfg']; Certainlx 1£JWe have contact with the public, we

-3‘u'f'iQ: . And thia”is the”purpose for this question and -

+ - ansver’ preyaration was to tell éhié to the public. .Didg'§ :

[S'EN " u:‘ N v

a 1 am named as one of those to whom it was

i i,
Ry N

addressed.. g - 'uf@;_ﬁ' Z‘j.‘ . .

*

-ﬁ Q- You have an obligation,,and malloy haa an.
obligation, And ualloy was the man at the plant.g Malloy is
the one that received this memo, Exhibit 1233. wasn't he, sire

A . That's co:rect. , -‘ﬂ"A .

QL  It's addreéaed to him o :-ﬁ,ﬂﬁi4ufF.f
‘A YESO :'. . ',‘" - . o i -‘ : o *,:‘ _". '

S
r"i

é‘ i" Each of you, Smull ‘Malloy, Gilhousen. McCatville‘

l-‘ e "

Papageoxge. Shanebetger. each of you have a responsibility

r , M 4' "LF

:éw : I don't understand you: question, M:. Carr.

1nfozmation that you give out is the t:uth and not a 1ie, .

'- - A
f .

" don? £ you, sir? | fﬂ._<'_" o e ;-Té{f'

r
5 1
\

- IR l “
! i ’ -s' ! 1 "-5 ) ln - Y , f. " H : .'.-.' N “'
. d 2 - A I R S | L e : :':V) PRI
- °' yga.! e X. I mmce s x“ _|‘ P e . -_:-' i » Lo g
. . g .; N e . - - 4

l“ H

n. H -'\ 1~-

' we establish that already.l stzh ;~ O

E

-~ ' - ~
1
-

A Yes.

S

wasn't t:ue.'was it, si:? .
. ".‘ : L.[‘Ly .1-‘..‘ v

,401. You have the tesponsibility to make sure that the“.‘

Q- And if this 13 what was tola to the public, 1t P

58
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19

20
21
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,answéred,n :J_L_u;.‘z K t-qﬂ'-j SR

e
. ’

§
oLt

-

A B don‘t know,*Mr. Caxr. You're assuming that
- this prior thing was cozrecte “,ﬂ“w BN

.

o Q No, I'm saying —-f:.

MR. MUSGRAVEﬁ Just a moment,«your Honoro
'Q- Gf (By M Ca:z) ttis not trua. 15 it,. sir?

MR. MUS&RAVE: May he finish hia answer. air.

, -39‘_7 i: THE COURT._ It was not responsive. The objection

is over:uled. _ { ,lﬁ‘;' g R ; ) :uiz

1¥q' tBy Mr. caxr) f this is what was uae& and- what ~

-was told to the publia. it‘s not correct, is it. sir? It's

not txue.yis it. sir?

“ .

S" : 1 don't think your statement is correot. neces~"

sarily, Mre CarL. ::_};fw- e :, o S

'Q_.:- Mr. Park, if i* were told the public, they were

told an’ untruth, weren't bhey, sir? L

MR. MUSGRAVEa ObjectIOh-“aIt'B baen asxed and

’& 'c’. \ _--»-‘z-_—'u~!

”HE COURQ: Over:ulad

" (( . rr‘
\"_ 3.1\ g ’.:

rtQ (By at. Ca:r) Assuming they were: told, gie. -

-A~ . I don t know that that 13 the casea As you are =

"_phrasing this. Mr. Carr, I would have to answer no, I don't

s

think kTS would be an’ unhruth. fy Qa“f

”1 Q Well, an Park, the truth is that you foundlmcnb

there. ian € it, sir? Isn t that the truth? R

, T o £ . f.'-- E R R . A
4";. »~_ . " 3 (A e

ot - N . -

-

-

- —
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Clgs C14 stands for tetta, you know that, don't you?

1sn't it. si:, and we eatablished that, didn t we. si:?

==JJ ' fé o By whomever, yesé_ I don't know that it says - d*

B Ward is, don't you, sir?

. ) He took the wipe ‘sangles and followed them through

'analysis. You Rnow Btian Ward; s, the man who wag doing the .,

what his- zesponaibilities were with ragard to ﬁesting.

L have to da - he was in ouyx department of Medicine. and

A
v ‘ N o -
] v B }( ? .
> N -
’ - -
r M
- ’ - . x
- v v '
b 245 kS v H
v
o T -
] RN R .
¢ y -
' |
.

a1 don't know that that. is the truehy

<. .
x -3

‘fA All you've established 15 that's wxitten on thaﬁ

piece of paper, Mz. carf.=l-. ‘;

.?Q That'a all we've established° 'L N

r

,Q:." and that piece of paper is teats done by Monsanto

it gay on here who perﬁormed Lhe tasta? I can xemember that

. thére was much confusion over wipe samnle testing. ,_‘

QT learned from Brian Ward -=' you know who Brian -

. r
. T

B - STS ¢ remember Brian Ward. D S ua._ie' '
R . . : . '3» :; ” ,}a.,' g ‘,-.n .. - - . 0]

‘lﬂi‘_r} (: a0

teahing.; Be was‘head*ofvthat department at that time, wasn't

Chey sle?. Al o
. TR '.""'1.‘.,: SRR
,

3&_ I don't racall what his position vag exaatly.

' Q  ~. Don't zecall.exactly, but tell me whae it was;

A jl I don't remembetfhis responsibilities, but he did ‘

an

.‘60

Q'g),., Q. - Mr. Pa:k,fwe just established that hhat was a gf;';.

S
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it describas that he took the wipe samples and followed them

“. r.-- .- 6 o
R S < AN R "." a' “ S o v
- o, RS t o LI é PR \:n.., s 1 .
PR R . : -
- hered SRR PRI LTS My gt
SR : TR T RN "1 Yoy *’ SR
- : S < e RS ,
,‘;' . : ‘i',r *) ‘-_u PRV ) 1

—f A ;} Nhat do you nean control table, Mr- carr? f=

r o R J
3 ’ B Lt N ! e
R RO +
- ry * . .
. BEEEN - N
~ -
s .
.
ot
f . . - Lo ' 4
. e - T L N N
“ .. " v PR v, It
Y 1

Environmantal Bealth.‘~a @aa'.p;;:l A ‘

Q He had to ﬂO‘With analysis, didn't ha. ai:? And

thrbugh. So you did have the information, you did do the

testing; 19n't that correct, sir?

. [ .
- - - .
. .o .- “a . . CE u
QS. P i . i
o o f .
R M . - v L P
— - . . .

-

tare

.-

you bad .175 micrograms per squara mater. ST s

,'-A_;‘Z That'a what you have on’ our plaque there. L

e,

Q That's what you had on the exhibit ‘that you hold

"

¥ [ e
w b4, 1
cr »‘ -

A: o I don't see that 1ast part. :J“,’Qaj

Q’ “ilMt. Park: we. juat went th‘°“9h it"-

«A_"”'I don't sae the micrograms pez square meter on

0 P R
B -'N b .
o
Jm, R
»
s

3 .|>\ Fa ¥

" They hgd added. to that the MPZ aqnane, don't they{*'

(r "'!_
TSt L AT po
K W . 2 Ji_ PR T A

N

-

_Af ,:ica; That"*difforent from this. _' C T

sama, the cont:ol tabla is the sama; isn't that right?:

;
1 b ey

ZZQ And that 1nfermation was of the tetra TCDD 1somerg'

Q ;; That is differenﬁ fromthat. _The figu:es .are the Y

- Q Mr. Parkf why are you do;ng th;s to' me.:l .

- 61
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A Oh, the heading, 1°m sorry*

Q The Control Room Table*

A Yes*

Q And the information is shown there is that there
was TCDD in the wipe samples, isn"t I1t, sir?

A That"s what thedocument indicates.

Q And, therefore, the preBs question and answer

statement is wrong, isn"t It, sir?

A Not necessarily* This could be wrong, Mr. Carr*
Q Do you have any indication that it"s wrong, sir?
A I can recall that there was much confusion over

the taking and analysis of wipe samples. This was one reason

why OSHA decided to drop its allegations or violations*

Q Is that right, Mr* Park?
A As 1 recall.
Q Now, perhaps it"s because OSHA wasn"t told the

truth by Monsanto*

A No* It was because OSHA decided to have no
case that it could bring against us*

Q And somebody from OSHA, | take i1t, wrote you a
letter to that effect?

A No* OSHA went into the administrative court and
decided to withdraw its allegations*

Q Is there some document they said they withdrew?
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it wasn‘t,p:osecuted. You “know that.

- A - N . - " - . -,
. o P foe e . .
' - - - N LR . . . a . 3 . N
- . ’ - L La) A Y - r

that? : - L : R Lo

. 1, - * ' : LT R e
. ) " v ‘. . . - . ~ - -

.

#rreepondent, in thls oaee Monsanto..',;.- :""rb :c[~
: 43[ﬂ:'__about what OSHA,,an unnamed 1ndividua1 at OSHA.‘or a11
vxlindividuala at OSHA. It‘s vague and 1ndefin1te in that

ﬂ‘respecto Iﬁ also calls for speculation and conjecture.,;

‘very case that you're talking about a long 1ist of requests

-";you participated, you yourself participated di:ecely in

: 5_answering those questions.- You know, an& the responses tg

A T No, the:e 5 a ruling by the Judge that I mentione

: Q{‘“;gxo; All it mentions is that they do ot proseout .

“it. It aoesn t say they withdrew it._ He dismissed it because“

b

'A ’z N i 4 hhink T recollect that they wexe withdrawn.

T :' Well, ao you bave any document that indicates

1 " L :
v e [} -

é . No, not off the top of my head.

EI o DR As a matter of £act, what OSHA woulﬂ do or not do; 

depends a gzeat deal on information that they get from the

.a R
/’ doom e Ty

1 J

MR. MUSGRAVE: Objection, speculation, oonjecture

L R - _is4
N .' _-: {‘ S SN . R

=

hy AL s PPV U ‘

h

““ ..4‘1,.\

., PN ) -
‘r.v- . ‘;,f"\. e

: A
!

proper queltion to’ be asked ‘of this witness.,,f‘-vﬁl’
THE wrmuzss: 1f I yould say nos

é (By Mre Cazr) Mr. Park, you a:e awa:e of, ana

¥you partivipated 1n a process whexoby OSHA sent you 1n that

;. )

’“for information, for responses to long lzsts of queetions, and -

x

THE COURE: The objection is overruled., It‘s a

" o . ~ N
. IS o : o0

a
i

631
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'.those requests for admias:on of fact. You recall that, don’t
you,, Mr.'Park? : f¢?iﬁﬁgfi{? ' - N k E
’ijlﬁ i ; x- recall the admission, yes. fj,x . :
?é  {; And 1t was aftet you tesponded to those questions '{
that the cﬁee éas notffurther prbséouted by OSHA; isn't that :
eortecé, siz? ;.f'f;#}.' _‘“i o S | ?
é'ﬁ7f; Well, it was sometime 1ater._ what wae faizly |
égrly”bﬂa' This was the £irst step in discoveryalp
._Q ’ It was’ aﬁter that, wasn‘t it, sir? : ‘Jf‘uf‘i' ;
Y _ . Much aftet. ;!' !‘:,f :ﬁ' i j.“f ‘?“ﬁt;f.v_‘ | |
 ;;.E,h CARR: WOuld you mark this ?1a1nti£f‘ i ;
Eghibit, please. 3 Ny fﬁ‘g 2 , T - )
. “¥ 4 : e " u.",_lf.' , : “ |
(Flaintiff'a»gx?ibits 1544 and 1545 wete marked %
;for identifiégtion'by the cou:t :eporter.) ”,ZVT_ : i
o ”“f'iﬂﬁéhﬁ-ﬁﬁﬁ7¥%i ’w?ni T
9 i; (By Me. Carr) - Mr. pazk, x'11 hand you what’ ‘
been marked Plaintiéf'a Exhibit 1544 and ask you if you o ;
reccgnize that exhibit as the OBHA's Request for Admissions,
. .addressed -to Monsanto, and Plaintiff*s Exhibit 1545 as ;
Monsanto‘s response to that Raquest for Admissions. l
| A f;» Yes, I do. :r?f" R | S .
" t:. MRy CARRs I offer those two exhibita into n? o ~;
evidence, iﬂ 1t 919533 the cou:t. : u, o o .1]gj' 61"
a PR ‘}1 o vy{
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LR LI i RARTS L. A T ’ . ',' e
' Lo el R _".- _“'#‘.' ‘! . 3 ‘-l_ -
N -" l-:\ AN S b M P g
R S S EACSS S U '
R T 1y Yae g -‘f.‘- PRI S AL R F b * . s
LI S, EIBNEE R 3 - . . -
- Loee AN e . i i*":“_ L -
(Lunch :eceas.) T e T
. B -
R s .
o . P K] e PO a UEE r
X H Tty L et F o .
T ‘tv 7 3 —?. ‘.}-? : ;,. e b ¥ ot EAE
- -
P - - ' . ' L
s e Tf FEET P . . Coak
. Ol . : .
» R . -
++ . ‘THE COURT: Mr, Carr.
~ b . e
o . - . . s
' i [ - - - M 3 r
a . B N *
! - P G v - 4 f,: 123 1
- . " - - bl
Vo o -

(Elaintiﬁf‘a Exhibit 1546 was marked

for identificaticn by bhe court repoxter.)

WS 1 -
N -J -‘ e LR Y -
e b

"Q:“ 1,(By Mx. Ca:s) M:. Pa:k, I hanﬂ you what's nov. .

.o

been mazked Elaintiff's Exhibit 1546, &nd ask you if that 18

'|

{ i not & memo of January 5, 1981 seiez:ing to wipe lamples.

[

Could you answet tha question? _ .

65

g .

: SN o y .
IR . MR;'MUSGRAﬁﬁé The same obJections. This is all [~
% ‘1irxe1evant and immatarial, your Honor. {It deals with anothex '. .
3. pxoceeding handled b&hﬂzank Pellegzini, anothe: lawyer- This| .- "
. "is iz:elevant and immaterial to any issue 1n the lawsuit.
f»' | | piB ceuam: The ob;ection is ove:ruled. Thay‘:e.
'6: r-both admitted ovez objection. M:. Ca::, before you go into
R fthia, ib- thia a good point to break for lunch? o
s |- = CARRs Yes, youz Honot._ o _
,%;' A' ‘A ' THE COURTc Ladiee and gentlemen, we will b:eak
:Jlg'.;. fox lunoh at thia time. I woulﬁ :emind you the admonishments
}f",: Jthat I’ve given you egglier a:a‘applging du:ing thia break )
li; . alse, We'll :esuma again at 1;oooh boL:; is in recesa._
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A | I'm sorry.":I didn't know you were addrassing me,
Mz, Carr.“ I didn & hear the question.

Q  The exbibit that I handed you, Mr. Park --

A Yes. ~

Q - Plaintiff's Exhibit 1546 is-a memo dated

Janaury 5, 1981, referring'to dloxin wipe sampleg; is it nat,‘

air?

A Yeﬁo ’

Q It's addressed to Ward and Bohl in St. Louis, and |,

' %o Reating in St. Louis as well, 1s it not, sir?

A ' Well, it‘s addressed to Ward and Bohl., It shows

copies to Keating and some othersa .“

,,k

: MRg CARR: I offer this exhibit into evidence, 1£

b
6.0
oo

it pleasa the court. 7 oa &';VQ; o f ]

MR, MUSGRAVE: Your Honor, I object to thiao It

deals with a. different plant, appartntly West Footscray.' Iﬁ

‘has nothing to do with this lawsiit, much less the Rrummtich | '

Plant. 2nd even if it-did, again we would object on the
basis ﬁhat it'a irreleQént anﬁ iﬁmaterial to any issue in.
this lawsuit, have no probative value. |

‘ "THE COURT: It's admitted over objection.

Q fo m&. Carr) And, Mr. Park, you see the very
£lrst sentence of that, contrary to what HNr. Musgrave said,

refers to wipe samples tahen in *he Krummrich Plant, doesn't

66
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L \. . T, o L B cay . -’;“‘ [ .l . Y, :"
. ? " - “ - B . L -
- - . W o ! i N 44
. Tit, air . B T P .u .
i- " L ° [ -,

.;henn'

question was ditected to the first sentence.

'1‘iimyr°Per question. T;ﬁgy

;we:e with xegard to his sayxng\contrary to what I said about

‘this dealing with Wes%onotscray. :“f;ﬂ{_‘u ﬁ;~{i'f

L ve:y first sentence deal

, MR. MUSGRAVE:

iHonor, because he has not read the entire docunent, obviouslyp

The document speaks for itself._.”:f, }:}.w

A
1

- THE COURTa Objection is overruled. ‘,ﬂThé

It was not an

e

MR. MUSGRAVE: I beiieve, your Honor, my comments

A't':--_-'? ‘v‘

‘:;Mﬁl‘CARRa ¥ou said this dldn't have anything v
o TERD 1?# g§ b RS

'p*

a

\:to do with Krummrich 18 ex&ﬁtly what fou said, Counael. Thé' ,

L

B with Krummrich..

L} ‘\V.‘ v : f i '\."

\.ln

Object to counsel’s comment, your .

:;A

(By Mg Caxt)

Boesn’t it, Mr. Park? { .

THE COURT:

The objection is ovezruled.

I

THR wrrm:ss: “‘I'he firat sentence does mention the

Krummrich Plant._i'g' .

pleaseq‘ i”

.
.
;o Q

r'

EMT

(By Mr. Carr}

MR CARR: Will you pass

A
[

, o

x

rs
]
A

You recognize B G¢ Wand as the

tha& exhibit to the Juryﬁ

N

.,

~

“same Ward that wxote the memo that ‘we' ve been daaling with

' . ot

on the wipa samplea? If we can find it again.

MR. MUSGRRVEt

N T
A
1 B
©. 7 MRe CARR:
[ -
e - o Al
o’ N o N
PR vt
&
-
’ T
- (¥
- Ny
P -

?1ainti£f's 1233, Mr. Carr?

I'm not sure, COunsel. B S

P ..
Wt .
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124

~

’zzl -

.
- A - Al - . .
. v " . -, P . . . 2 ;e
‘Parke vt U0 A , o oo
. * ! W R - g e R 2 - T ot
. ne - . gt ‘ B '
L

) . L= e e -, e
N ”n o ‘ P R ot A

R MRo MUSGRAVE: It wag: not written by Ward._

- - "
- .,
. .= ; [N
, R . e ; . . . - - i .-
. . e N o .Y, . .
B (I v P . - -
- S PN - N . . > :
_1233¢ . - e o .. . < AT
h . s : - B , L
.

THE WITNESS: I would assume that it 15.

L

) Q (By Mr. Carr) And does v and it aoes say, does
1t not,'Dloxin was aetected in wipe samples taken in the

chlorophenol unit at tha W¢G- Kzummrich plant in ?ebtua:y,-

in ot

£ f".': \"-

1979." Doesn t 1t say that?

v P z ;

.,1

»4

£
-: - ,‘y\ rl.‘

I“‘;

the exhibit thatgwe,p:eviously;hadlbeen diseussing, that is

Plaintiff's Exhibit 1?33, is it not. sir? ngl%l;‘

4
- ‘ ‘

e, - A Well; 1t's ﬁEitteﬁ by someone in Australiag,'idw'

gueas he a Just maybe repeating what he's heaxd.--

Qk‘;. I wonder if you couldn't answer my qneation, M:.

LT T
- N N

. 1
._‘ . e
2

A_ i Well, I would say no, 1t appea:s to be repeating:

somathing ha s heard¢ g -jf-;f;ﬁugi? :;ﬂ r,:;"?'

Qf Does it not Sﬁy that it was detected in the

chloroPhenol unit at tha W G. Rrummxich Plant in February of

e

'79? . ’ -,’ jf.' ﬂ”f

. oA s - p - K . .
. . . - - }
A B Lt . . . ] “a
NG . ., . . . ! .
- - - . . . T * S :!
. R S N : . PSR - et e
. b ) S R Ay

PhecloTEn s e . . . .o . PE : . =l
. Q ,ﬂ.Apdxisn*ﬁ,ghat the plant that we've.been talking |

. ) 2 R ; A o . .
N . - T, . - Ll . rd
= abouk? DT ’ e ; v ’
N - . . Ve . ~ i . ‘. v 4
. N s e P . . . " . N - = -
o - - . N B N ' 1 - r
L . . R

‘:Lgn CARR: Yes. Wara is referred to in Exhibit{f¢L 

Ao *Yes that’ssthe first sentence. ,f,gf: R v T

‘—Q 3 And that 15 an atfirmation or an agreement with

[N
R
1

d
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- < -4, - »
. R ~a
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’ v “&. IR, .« - |
N cle 7 ¥
. . s - a A
- v Cat ‘ A
A A 3 n * r
i by - . 2
I3 . - .= LU
A ' “
. . Yes 0 . -
o, ! by E

- Q-.\L And isn £ it wipe samples that were from.the :
Krummrich Plant that we're talking about?

. "V A Yes, we were.l_

Q And isn't — doesn't this exhibit show the other
Exhibit 1233, ahow that dloxin was detected in the wipe

samples taken from the Krummrich Plant?

: - f\.f? N, el e ‘
- A _.Yes- PR NIE T (N U AL AU
3 - a" . ’; 1‘ Y ) ,'.__ "".‘.' . .
w. N : RS .
CARRs Wbuld you mark this as an exhibit. :
';‘-’_ e 4 :.‘ ’h.'-. e ,'.‘ ;--,..' . . .
. . ; , 5'“ - --;.... it . } 1 N {. i .4_,_"";,
Pes e I R R s
R AN R L -

[ e ¢ e

. .‘ - 44‘ s

R (Plaintiff‘s ‘Exhiibit 1547  vas: marked

i Y n{rll. k-.,‘."'-,'

.5for identifxcation by the‘court reporter.) .

- - P 4
. T s x_.,-__'_‘
f . . .’

) Qi (By Mx. Carr) I hand you now what's been mazked

Plaintiﬂf's Exhibit Number 1547, and it's the only copy I -

have, 80 lat me show it to Counsel first. Let me ask you if f

you recognize that as a Monsanto document dealing with Build-

ings 236 and 237, and describing the same samplings that we

have previously discussed as attached to Bxhibit 1233, only

1233 is handwritten and the document.you have now, 1547, has,:'

e

the :esults typed. ,1 o .

’Ay 3 If you re asking me if it is, Mr. Carr, '11 have*

to take time to check them. I haven't seen this before.

y
~' . . v

. Q That's what x want-. you to do. e

ra = !
b'.
. - " A R -
- - N v 1, * S, LA N ' . L.
S Ty Ny KOS ” - - . . AR
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I ” 1 -
T
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'Qﬂ:" Mr, Park, itﬁdoes say;”lIt says Building 236,
'fglowetiﬁoto;"nooslﬁgix”4{;f1§s;i'li|"f’,. _<{; fiffﬁ;,hdiz :;ﬁ;i
JQ‘:;i And it _says Building 236, Blower Motor Housing,
does_it not, . sir? ‘~iif:.*V“;i-lj3\ I ;
;A‘-&iLYe5¢‘ But this is attached to a Monsaoto méﬁo,
: S P P
and this is not.,-;,iz%;;ﬁ_ o ”f;:, f?- ,}'?‘-,'”j_l
| bis" That is*olso & Monsanto memo.' It was given to,
me =- you see the 'éonfidential” stamp, you see the C.O. numbe;.
,J“ e " It's a.ﬁoosanto dooument.‘it was’ given to me. |-
Just confizﬁ for me, if you woold, that they re talking about:
P the same\buildingl;.the Bame plaoes. The:e s the same date.
. SN v .
) : A vf; sgq-the:gaye @atq. I sea the same building
 mumber neke. o 1L Nl e

L

A Well, we':e compa:ing Table 1 of the document you‘"?-

""rj‘

‘have just handed me last, 1547, and --,"}:f

'_Q Fi:st of, all, confirm that they're talking about

. L.
'

the same’ buildings and the same areas from the same buildingsg

"

v
.

P - ;p _ [ - r -

Mr¢ Park. SO - '3

n‘ “

AL 'Is theze a page to this document -

zv.,‘-‘., Fu

Q. - Xou have the dooumentqas it was. given to me, Mr.

) )
.\ 14, Jrd .(u- r
el ‘ il
h] - e ) - ! L]
:. 4’-’/ e \;"u‘-'} - . "-""\ y ¢ ‘s -

d . .r -
b N .

. . . ~
cag. . ' ‘-'\ : - PR : 4 L ‘-;
' A /,;\ R} ,si L8t e ’ - 4
r .‘f M

A It doesn't say which location -

vié

.‘79

[
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'-lnoa familiar?with.;

C6/6/79: < . 'i.\‘?* " ‘.ﬂ;‘- .

-

" 2

.Q .’: You see the same part.of the building, Blower

,notor HOuaing, and walls, control Lablea, angd. thinga of that

sort that they re taking the wipe samples..”

-« A Mr. Carr, this most recenL document says, ‘Blower

‘Motoz Housing Outside Walla,' thia says “Blower Motor Housing

'lT0p Ccver.,‘fYou'te ask;ng mé‘to distinguish documents I'm

g :“U’ Fh .i
LAY,

But they appear to be different to me.

ug ."" n'_.<;

Q Well. whéther theycarEﬁdiffezent or not, you

12..4::o " ,,A.u‘} ‘(!:.

m:ecogniae theae as buildings examined on 6/6/79, don t you,

F 1-‘- e - n"-.r e
oo (RN 1 KPR TP T > x_

S at
-‘Bir? ' ’ N 7'.' U "_:’_\:’.-z L) _4‘

TEV o,
¢

» N - N - -
r N . - . . v

A .1 see’theae numbers across here.,A'ffV.» 2

A "" .

MR. MUSGRAVE Where aoes it say- they were
_examined on 6/6/79, Mr. Carr? ' ‘ .

MR, CARRz The date at- the top of the page,

LI
- <

!

s ”f  r; MR, MUSGRAVE- Ig the wozd “examined“ there? o 1

MR. CARR= No. 60unsel, the word isn't the:e. It

n

says, “Wipe sample 1A - Building 236, 6/5/79, 1315 houtsg
Blower Motor Housing Outside Wall, six by six area of wipe.r

:“d“ (By Mr. Cazr) :Now it also describes on’ the

v

’Exhibit 1233, 'does it not, sir, Building 236, 6/5/79, Blovér
‘Notor Housing six by sxx axea~wipeﬂ? You see that, sir?

A But 1t says “Top cover.’ and not ontside walle.-:

Q Well, there s a little more information on cne th_ '

[

A

71
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i ﬁ the:e 15 on the other.fjii;' 'l'
P ! A‘ . There s diﬁferent infonmationo" _ .
;_ h,?f:: ; Q If it is a diffe:ent test, that's fine wath ne,
~4" I don £ quarxel with that. But if you wxll 1ook at the inside
5 page, it's fine with mevthat‘it is*more. because 1t ahow& moz.
6 tests and morexfindingé.lfﬁow iE fou 1ook at the 1nsid9 pages
;T do you see. sir,*that they have yipe numbe:s 1*&;“2—35‘5§A§’
s || a3, s-a, s-—a, 7:-A and B—A? < atte T
o [ v A 1idedl that,«‘ 'f"" g ey
’ 4617 » : Q . -And wipe anbex 1-A is tha Blawer Motor Housing ':
)1;‘ Outaide Walls, Building 236, is it not. sir? ?if :
‘!ZT” ‘ “; A Yes..; ' ' G ” |
}q/’,: V; ‘_j:Q And they found there 2 160 nanograms of diozin
|  per- wipe, did they not, sir? ‘f”-f} o o )
‘ Jﬁ- A ) Thatrappeara to be" what 1t says.. ey
'tgf‘ '; 2 ;f And wipe S-A, which is tha vextical Buppozt
17 gi:der in Building 236, southeast of the fo:eman 8 office,‘
fis>_ they found in S-A 200 nanagrams of aioxin pex wipe in the
19 tetxa 4 column, did they not, siz? )
;o;',:_:gj" Al That's carrect., : ﬂ':f;f' | B
;zr: | Qe at Ana 1n the G=A ~e 6~A - ‘that was 210 fo: S-A -
22|l and the 6-A column it'a 209 nanograms per wipe, which 13 the ?B
"m53}' - table 1n the Control Rnamo {Do you' aee that, Bix? .,f
%, I A_',‘hxestﬂl dg.u i:*f_,.':, ;“ . _; E 't v%_

~
- A e m . o«
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r " S MR. MﬁSGRéﬁne vbet my objection be a continuing |
cbjectian to this;"lu‘a all repetihive, youz Hono:.- ItlS;iz k
bean gone Lhrough thisTmo£ning. It's baen gona through with
; othbr witnesees.,rJuat all :epetit&ve.mti ;fsiiﬁLf *g'
. ' ?ﬁﬁ EbURTa; C&ntinﬁin9¢ohgection noted.”
L fiﬁij;; ﬁgy M‘f ??Fx) Fou gee?in“the next lowex columnp
1-A. wipe sample found*!?hﬂ ;agbggams éf dioxin in the wipe
e o LA
K K I aee t;hat =numba::. L - j R s
;ﬂ ) ';TQr" Now, Mr.'bark, ;eéé}ring naw to t&a.ﬁﬁhibies 1544
A and 1545. which I‘vg p:aviously givan you, and whleh have R )
baen passed to the 3u:§¢ 1£ you would blease, air. _Tfaf‘
ii‘; g 1544 is a xaquase that‘ﬁas éubmitted to you tha; 1
yeu took ko varioua peaple at yeu: glant and get input i:om ’
. them -ag to how to ahsﬁef th@se questieas, did.yag not; si:? .
”_ 'l 5A7_",I sent copiea of it,faaui recall, to diffezent - :
'):-’..‘,Ej’ééﬁ’hl?*" ' L I-'*‘f; ;‘.."f«'j-_’-'f R

1f¥’; Q. And theyﬂresponded to yﬁu as to how they thcught

‘ : . *

these various questiona should be answered, did they not,

n._-

u . B [P
Loy ;_A PR ThoY

'-., " h
- N 4 N
(a ‘ . . ‘\-.

- ) - .~§ e I
S e SRORIRE -3 wtL .

S s
ve . . - - "
ES v «r ol - .. B v
: 31!? - [V e [ N | e ...rm ' . .. Rl ., .
. RS .o v "y = N (LI
Fe
e A

1 ‘ -."’

& OUA f I think I received reaponsea from.aame. ‘ I'm
”i:ﬁot,sute £:omnall. ?hete was aomea I think. CoﬂfUBiO“
concerning many oﬁ thase quaationao" kﬁ B '-:}f - ';f“ﬂ
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. fto tequeats filed in a cou:t. . t's befoze the osnA Revtew

- have anything to do with the p:eparation of the answers o

—”Requesta for Admissionpof Fact that wae filed in this case

A thing to aa with that, si:? ;>”<”!' o .?..g

. ' Q ‘ With your help, and yeu saw it before it got .
' filed, did you not,=51r?»:~ f.n%.éiZ}gg:’ 1?;‘h'"
: o TELRY DT 40T A Y e Tl
’ P :wf' f:.~ et ', "':."“f‘.;" T ':;_‘ ey
A_ !es._ -h"~"fj: I .

lfgﬂﬂ, Now, you‘xe, of couzse, awareﬂthat the plaintiffs

I

. . ‘ . __, ‘_i ‘>'.( ne \-n . "_..,-,_ L ST
in. this caae alao had asked Mcnsanto in cou:t documents - I

zecognize thnt theaé féspansasﬁthat'ynu £iled wexe not zesponTes :

9 an

K Comm;saion. But you do know that in thza cnse, Monsanto was _

1falao asked to admit kha truths o£ certa:n £acts.’

2 You- knothhat, or did you unow that that took o ‘
’:in thia casa? j“j Eiu.fﬁ.J:i; f{-"' f_? * L
A’ This Requéﬁh for Admiaaions? ‘ T

_'Qu ’i;yo.! I'm now talking about Reéuesta fo: Admiasionw

PN

&n fact that we!e filed in this case by Monsanto's lawyexs,

based upon inﬁormation given the Monaanto lawyera by Monsantn:

[ ‘r: e 'Y S . we Lot ) - - ) N ;o
. B . ",1 Y O nr - »oe _" ‘. - -

- L e E - . -

: ec 1 - e - . : ‘ 't

" . L - - -t - M - .

p p e. . _ : R e DR,

. .. .. [ N . . " .

1] -', - ‘4,

.a > u

“A The case that we':a in txial with? “'j -
.’Q, : That we re cur:ently 1n ttial on. )
-'1"': a . : I'm not familiar with that. M. Carr.
ﬂ;f df A You had nothing to do; I take 1t. ot did you, airw

that we're ttying here, the Kemner case? Did you hava any-' .

e
o

NI SN . " 0 4 N
A c e e M PR T . 3 .
Lo
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22
23,

.28

question number -5 or 6, I'm so:ry, :;'; - { _z:'f 1“

- .
A"~ NOe . , _— o
B ,.= reemey Y S‘ .1;. """.':i [N :;‘_'#g‘ 4: v :_

]

. "Q flllright.j So let's discuss tben what you did

P

have to- do with, Me. Park, nemely these anawers that you gaVef'

UYL .
} h, [ ’! .; _ v, ;mp ‘ }

to these requests,i Now you haveiresponded - firet of ell,

it's clear that they're telking about ‘the Krimmrich Plant:

.
1’ h b V. % ¢
i, l. EE SRR .‘ﬂ : . & ?

*sn't that correct. sit? S

. - N ?
' ., % 4
o A~ Yes. DRI e oo \
. 4, T L N a P P

inepection bekween February 7 and February 23 of *79,°

A Yea. :w" 2ﬁl | | o v

iQ '?i And, of course, you admit that they filed the ;;-
citation, end that the inepeotion took plaee, and that you h
have certain employees, end that yeu manufeetured chloronete&
phenols ‘at your plane for moze than 30 years. That would be

' AverMR. MUSGRAVE: Iour Honor, may my . ob;eotion to
cOunsel going through thie document also ‘be noted again on

the basis of relevancy and materiality, and . no ptobative

value:. - " o f E . rl

e

THE counfrs, .‘I‘he ob'jé:‘:tioh"‘is noted, and it is

overruled. I will take ir ag.- a continuing objection.~ _ -

Pl

MR. MUSGRAVE' mhank youo_

Q - (By Mr. Carr) ;Xou also admit that orthochloro
*phenol was manufacturedih, Department 237:~1sn t that correct?"

Q - And they‘ask you to admit thae OSHA did eonduct an

76
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It's not what you intend to produce. ‘ ' 77

. . . o . e ,
- ooy
ey a4
v

A Q”ﬁéﬁfg séé:ﬁ fhih ia*éumbar what, NMr. Carr?
Q Numbet 7, siz.

) -‘.. I I
A Yes, “We admitted 7-ba

Q Now in requést number 8 they asked you to admit

that synthesis of chlorinated phenols can produce polychloxiw\
nated dib&nzo—p-dioxins. referred to as dioxxn, ag a hy-

product, and polychlotinated dibanzofuzans as 3 by~product;

do they neot, air?

. A Yes. . o e

Q You danieé-the truth oﬁ thét, dia you not, aifz‘
A Yes, |

Q : éir?

A éhatfs cdﬁmectq

Q Now, Mz, Park, you knew, and others at Monsanto
Kknew in 19879, in November of '79 when youfiled- these responaaé?
that dioxin'had been detocted in your chlorinated phenols.

You ‘knew that for a number 'of years,

P 1& was not a by—pzoduce as we defined it.
¢ ' Well, what was it; a product?
A - No. It would ba an undesired contaminant, if it

was anythiﬂg.
Q Well, gll tighto, Isn'é‘any contaninant undesired?

when it's manufacturéd»in a pédcess. isn't it a by-pzoducg?;
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13
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15
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19;
53'

21

22

23

24,

denied on . that basis.

L_ could quazrel with, and be technically cozract, in so doing

aenied. .ULffIA‘i' f—ﬁfffﬁ.,;.ﬂff :3‘?';‘ - ‘.;.'. o T
b: | Well now, Mx. ?ark, di& you p:oduce dioxin or not |
" at that plant? ;i )ﬁ¥fl‘::a:‘;f ;zf;i:,:.\ﬁ,
- A Not intentionally. f' j_:- i:f{f;f

w 4 . :,
< A R <
> v
- car -0 t
- . T R - .
- = - v P
[3 T k] i " LIRS I S Y
4 Y _‘\ - ," [ Y P h "
R * ot (A U ey
ot E v . roy LA v
R SRt ST PSS NP TN A
i LA v o + ¢ i
s . z . v EREE I AT, £ —aut re 5
%] i1 “, “as A c ,-‘-,4.‘. < oa- P .

-3 _%'Not 2s tbat term 15 used by many pecple. Mr.. Caxz.
- . E‘. } _. : LTt 4 ‘__: ‘y wF

Q: Z%TM:. Park;“is there any quastion 1n your mind ehat

~r

-...'.

what they ware askingiyou that dioxin is produced in the S

'hd*:

synthesis of chlorinated phenols?

| JA:" ‘ This type of . a request by a pa:ty in an- administt#;,

tive hearing, it 1s customa:y if the:e is anything not totally
cozxect about Lt to deny it. Theneﬁoxe, allow tha pazty who AL
pxovoses it to prove it when it comes to hearing. 'Thexeﬁoref

thexe in something that is not co:rect about this. 80, 1t's :

o ‘

é'f.' Mz. Pa:k. what you re saying is what you did. if

you could find some little area there that you thought you

it, you gave a denial inatead of an affirmntive reeponse, didn'
you. sir? R L T
‘} : ﬁA Aa you phrase thah, I have to say. nb. We denied ”f.

number 8. We denied number 8. . It was not totally correct.

And every othez one in here that was not totally correct was

'-(

Q .. Well. I didn't ask you whether you did it 1nten- »

c

tionally or unintentionally. Did you pteﬂuce dioxin in that Ty

' \“’ . . I ury - ‘. SR SR
FL R M _-’ ¥ - -. “--‘,\_ e > N I J_ "
. < Y e - . . .
. . s R . ' T
ol . - =y . N R PEPEE . “ v -
‘v . B ' ) . e S

78 .



FQRM L 248

PENGAD CO.. BAYONNE, N.& Q7002

10
11
12
13
14
15
16
17
18
19

20

21

22
23

24

plant?.

A

H

L)

it's -- apparently dioxin was an unwanted contamiy

5 . v

nant that ecan feaultzfrOm certain ptbaeaaes.

Q
sir? .
A

Q

.And you produced it at that plant, didn't you,

Not ag a by-product, as I define the term.

My .question; one at a time, is, sir, dia you

produce it .at the plant? .

A

) OO0 ¥ O ¥ DO

Not intentionally.

My queétion is did you produsct it at the plant.
In a aense“it wasa produced. _
And was it the end prodéct that you were seeking?
No. |

Wae it a by-product then?

NO. |

You either have an end product or a by-product,

You've got one of the two, sir.

Ok’ﬂlﬁﬂ

ansvwered.

' No, we don't; Mr, Cark.

Oh, is it‘an end product?

It's a caﬁtaﬁinaat. an'undesixed contaminant.
- It was produced; though, wasn't it,sir?

MR. MUSGRAVE: Object. It's been asked and

MR, CARRt And he said it was produced.
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proauced in the Krummrich Plant. wasn't it, air? :

v
-

'tive; YQS‘ . ST ) ‘

,'_produced? I don t know that I can ag:ee with that.

| (By Mx. Carz) Yes. It waa produced ae the\ "’ ;;
f:tK:ummzich Elant, wasn't it, MEy Parh? . ‘ . B
MR. NUSGRAVEa 653ect5, t's been asked andj‘
-t;aﬁswered.,f'; - ji'hbf'ﬁlfl | _r,.' . f. ;1;
| THE COURT: Gu ahead ana answeruit. .
: THE WITNESS; It waafproduced in th;FAense it

"‘was a :eﬁult\oﬁ the manufagturing process, an undeeized

' contaminant. o "flfi‘fji :" ..'. , .-_,~/f"

'of a manufacturing proceas. was it not, sir? ::d. fgrﬂ'

- bt - F T ¢ v v E [
RN ST gt g £ LIRS A I -
yv, vl e ¢ D AR . S
Pl ovnoan Bt = ST N "
FE 4 U AN i : (4 . * -
o 2 - . P
. L -
. J
~a .
f
. .
- RN g
D S ST AL AT :
yo L st .
M A '.".[", ”f—r: FR e s I et :
1 : P FEA L v ' x -
=, "__ e 1t T Ll ¥ s

MR. MUSGRAVE: Ee said_ in a gense, Mr. carz.v
B ,

'\-l-.
f"'k\b.:‘!'-.

CARR: Qartainly in a senea. That’s all I'm

"f.; ?ﬁ,,

-;

talking about.J In a sensa it was actually one hundted petcent"'

MR. MUSGRHVE: Object to the question, been

asked and answe:ed.d

Ll 0 - 4 oA,
v

e

TBE WITNESS: One nundred pe:cent, you say.’

LN
'

o
l‘a '-L

lé - (By Mr. Catx) And it was, the:eforeg ‘a P:oductid

. -
'\E

~

ﬁR. MUSGRAVE: Object. It's beon askad and

énawgrgd.-- J-;‘.'

THE COURT: No, it bas not.

THE WITNESS: Not as you re using the term, Mx. ,

Vo »
" N i — " 3 ."A > : 4

TKE COURTa it.hés.baéﬁséqéWef§§ ihht§§'agﬁizha—,”

. we

+

b ameem s e o
.

1. 88 .
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¥ ,"‘,_., oy ey, T

‘jq_=?:’1n any context. if it‘a produced, the end :esult

of pzoduead is p:oduct, is xt not, sir?

AT Mro Car: ~~.f!- Lo _[ **?

-

DR ! S

’ Q‘ Excusa ma. Mx. Park, could we ansver that '

L quaation,,ao we'can pass ‘on to anothe: one.

2 .,

A No, My answer nust ba no, M:. Ca:r, "ag we' under-‘

J-

'stand those tetms. 2:~f“ . SN ' .1,';5 S

e

;<,jfb‘\" When you produca something, yau make ptoducts:

don't you, sir? . T.' f.5 S i '~:.7..?

.a ) ) .
: RS :
. N « ) k. N - -
‘ voNes Y e
._A ol oNes o el
o " v - f" LA
r . 1‘.' L

¥

Q- Doesn't the word "p:oduce" ‘and “Product“, agen' t”

they the same woxd, one ia the end xesult and the otbe: is

the vexk? Ona 15 tha noun, the zeault. _-- =Q‘ 5‘

- fa' “,ﬁgog Mx. Carr, I trzed to explain that.::&ou-‘,
ouf me ofg L Lo e TT
| ‘Isn't produce the verb,—sir? i

N ",'L‘
’ '

f,_Ian t produce a verb, six? L

f}I will produce, yes, it would ba' a vetb.

‘“.;Isn‘t pzodﬁct de:ived frcm pxoduce, the verb?

> o B O P OB O

B In a. context it wculd ha, oo
':+In any contexto‘ ='-:

- , 7 '!_

No.. ! )
p-n .t e . ) ; A A v, "

R RN A S o otE W o y

_f‘fThe ve:b of what? ;*-_9“ |

81
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- conclusionso

el L MR.rMUSGRHVDS

_.a Q .
' one step at-a time. please.

IR

e 1 V whe o2 gF, - z
E TR VOOIMT NPT AR DA St :
T Y P B S LS A P
LA . TRDS “n t, e’y W e e Y ] o k] R
s ! ! B A LT § RN B R
o .
’ S .
.t H <
. . "
v O
f HE R S L T4 R bt
b R IR SRR A LA . e
<N Yoyt rag! 4T . . :
- e 1‘ Pt now o t® vl

Q Product 19 a result oE producing.

anavaradl " .

THE COURTa Ih has not. . 0verru1ed. _.7

‘THE WITNESS& Semantics, Mr. Carr.,

Q : (By Mr. Carr) Indeed, vVie. are. That, Mr.'Park,

is exaatlycthe point, that you cannot escape Erom the. conolu*;

sion ‘that! dioxin was a bywproduct because it wasn t the end

praduct. It wasn‘t that which you wexe wanting‘to pzoduce.|

"’ MR, MUSGRAVE: IEts

Object'to counselrs speachs

not a ques&zon. It s counsel's opinlono Iﬁ's cQunsel's

r

dis:agazd it.‘l, ; .“1_ - ; ,'i f . 31

1;« THE COURTx The obJection is over:uled.

Answer

the question. please, Mr. Paxk. A
THE wxmnnss: uo. ' ”f\‘{'fr'i-?f?;ﬂ'ﬁl’*rl

You wanted to produce ity than.

- [

! (By MIo- Ca‘tr)

-

N <

Q

A %'ﬁéf’ ) .
'Q ".was it a produot?' : rf_ '~ o \t
A

. It was a bynproduct._ It was not a by*product, :

Objection; ;
':THB COURT: Objection is overruled. :

(By Mx. Carr) New you ve gone one step £arther,,

A
4 N ) . oo “

. 1 ‘,‘ £
Lagt o T
Zal 9 o 5. !
ATV B . S N -
Lh Rew , ety ¢
DR (. I i <
T - - y
. -
" . ¥ " .\" ¥ »

Request it be atricken, the jury znstructed to f -

When you ‘have confirmed and the '

82
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court has confirmaa if 1t was a product, N

MR. MUSGRAVE :

Q

THE COURT:

o THE WITNESS :

(By M!v Carr)

ObJection ia overruled.--

Objectc 2o ‘, — o T

-

[ " £,

No, I d;dn t confirm that.

_your Honor, that it was in a sense produced.

chcorrect characte:ization\of the testimony of Mr. Pa:k..
- Tkind of product, isn ' it, sir?

':process, what is it then? ;;_" j ,

. -
. L3 L
' A

Mr. Pa:k. I want you to assume, 80

s

e don‘t — ,
l:} x MR fMUgGﬁAﬁﬁiu

¥x'6hﬁédélfurthét,7the.éeéeipdnjf

It is not-a~’

B

THE COURT-" ObJection At ove:ruled. o 2 ”

v

(By M:. Cart)

A4

-Aj : No, ites not, Mr. Carr.

+

Q- What is it if - if it's a :esult of a pzoducing

4

-

T " . . . 1] -
LN - r o
v R I PR . « e

It is an ﬁnw&nted contaminant. -l
;And that is a’ product, ignlt it, sir?
'i“°' it is’ not. ':é-v g
'What is. -a produot?

:N'A pzoduct 18 something we pzoduce and markeb.

. Q '-A p:oduct is something that you proéuce and mnxket?:
a ‘;ngnd market as a product. oy
Q ””;Can't you have pxoducts that you ‘never mazket, sir?:
‘A No. . Not in the sense 1n uhich we uge the te:m.
ok f'ﬂ ém"v“":":"" i v "’%h,.zl S ) 83
I S TR IR TR

Now, if it was. ptoduced, it 19 aomaf
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For example, as a féaﬁit‘of prbﬁuéﬁion -—
Q  What is é*bfeg:Odhct,.éir?
MR, MUSGRE?E; Just a minute, My, Carr, may he
£4n1sh? | ‘ ‘
MR. CARR;;.Nq.
| MR, MUSGRAVE: _&oqr Honor, may the Qitngss finish
g;s answer? ' - .

THE COURT:. No.. | CO

MR, MUSGRAVE: ' Nay my obJectxon as to the Court's

refusal to let the witness - o

THE COURTsZ I said it ﬁgﬁ cvanrﬁledr

MR. MUSGRAVE? I jus£ want to make sure my
objection was noted. ', l i_ | -
. | THE COURTn ‘Your objection is fully notéé. Mr.
Cazr, you may proceeds. - -
| Q ,_' (By Mz.'caxr) ﬁhat ié_a by-pzoductg ﬁr. Pafk?

A '1t cOmmonly used definition is that it.would be a

sacondary pxoduced producL that is marketed.

Q Bjﬁproducts are ma:keted?
A Yes.
Q@  and beéguae-ﬁcu don't sell dioxin as such, you

don't consider it a by—product? ‘
A We do not.

Q Do you sell it, however? é,

84
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- v
Q v
N v
L]

A

Q-

A. ™

A

’

).

C No, not intentionally. .

I dzdn't ask you intentionally.

o,

.-'it?a o L
A :;fTM;;ICaz}.S-,f _ oE
. Q Excus; me; Mr. Park.‘ You know it's in tbe prcduct
"nwhen you're selling Lt, don t you, sir? ‘.:”~;
- "A t I'd have to go chécke Perhaps in tiny quantities.
: Q ! Whateve: quant;ty. You'know 1g's];n the-grodnct
' that you* :e selling, don £ you, sir? f'f. ”ii’il’ ‘
o Aj;- Not as a product.ll:‘gl*; e i ‘
@, o It's in the product you re selling.. It's part of

m.'the product that you re selling, 1Bn't it, sir?

In tiny amnunts.. ’

»

. And you are marketing

L 1

."Q '. .’

A

[

»_marketlng it, aren‘tnyou, éir? xﬁ

we xa mazketing the product.
And that product has in it phenol, it has in it

’chlotlne, it has in it chlorinated phenols, it _has in Lt '
-‘ﬁdioxin, doesn't it, sir?

It may have trace .amounts. of - unwanted 1mpurities."

u,

And you are aelling those unwanted imnutities, 1,

- P

‘ a:en't you, sir? mhey fe part of the product, and you're

- 3 -
.-, 1 < §
, n 1 .

! l ," "_, -y ‘l,,," " o '., .'1
That may be pxesent in
N

NIRRT

; . “l' il'& e jt' a
];_.-z ?E o .'(‘ P T ‘):. . b
% [ e b b <
. d - 2
R e v
‘
. P ¥
- - '
‘ [3
» Sae " RCAPIR I \J

',.to sell it, you know 1t's in the product when you're elling f-

that, aren't youq sir?

-

. .
N . Ve, .
G 1Te e

T A

. r

o

F
4
.

the prcduct

0

- being markete

Gh. you do inteno*l

-
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ing of the guestion, yaa, we deny that.

herae

_stzuatmre,“ and you deny the truth‘of %hat. don't you, 8ix?

Q ' Yes. Now the next question that they've agked’
you is whet&é; or ﬁét yeu‘v; researched or authorized reseapd
1n‘the ﬁaxmﬁtion‘of diexin,'ana yoﬁ-admit that you diad se,
don's yo&;:sir? | |

A ies, |

Q ‘Then'the.neak.éne they aek you is wﬁntpe; or not
studiesn gzgpared by ox fox Respﬁnaeﬁt have deﬁezminéq'thaﬁ
dioxin is a pcténgi&l by-product in!&he manufaciure of
chlorinated phenols, &né‘ycu'deny'that alsg, don't you, sir?

& Because of a diffeten¢e in opinion about the moab~

Q You deny that in the game 3&nse that you denied .
question nunber §, didm-t yeu?~

A Well, it was gdenied, _

Q - You deniled iﬁ for the same reasons you denieﬁ
number 8; isn‘t ghat qp:reqt, sir?

A . That and thére may well have been other reascns

Q  The next question, number 1, theg ask yecup "The
term diogin‘:efers to,?slaigferent cmmgounds, &ependent upon |

the location ci the chlaxina atons within the dioxin molecular

IR Y

\.

A 2&50

i

Q Why;dg‘yqﬁﬁaény‘gﬁattléis?¢j

rcth

86
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‘. not what the question was that was asked. .

R}

U MR MUSGRAVE: "Nuiber;, 11? | .

‘A . The :esponse 3tates because dioxin xefers to &

)‘

broad cl&ss of compounds estimated to-exceed 19 ,000 in numberal

%-Q: And it isn't commonly referred to that there are

Ry

.BJ
- MR, MUSGRAvsa Object toﬂtﬁat,ybﬁkfaohgx. ‘That's

..,.‘1-4

n"-

" . THE' COURT: Numbez 11? e U
‘:‘MR. MBSGRAVE: Yas.

| THE couam: 0verruled.t_-

THRA
K3 2

.
.‘4— -

'%‘THE COURmz Number 11. You may proceed. M:. Carre

Q! (By Mx. Cer)_ Isn't that what your lawyezs and

has aaid that theze are 75 dszerent dioxin ieomers? S

MR. MUSGRAVE: Object. It's 1xrelevant.. '

' Qh'd (By Mr. Carr) )Some people have said 72, others
have said 75._ Isn't that exactly what they re aaying here,
31F3 _‘; J,' - ‘;#;9.:':“ . .;f' .

) - Mﬁ.;EESéRAﬁﬁ:\ iiopj§§t}:i£‘§.1r:61;??nt‘to‘the:.
qnesﬁion that'g ?F hanqt‘: B qdéff‘;' ﬂjl.': _ e -

iy ;qugsé; i ni',.i."{c;r;.'; -

MR. MUSGRAV;: And the\question speaks for 1tself;‘.
-as to what - wa;”aéﬁéd:t ég;re g dd word commonly 1n there. or ".
what people night 99P$f?}1¥ thfgk'lf ¥¢j;‘ o i ‘

S

.87
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. gquestion, 1It's relevant,

0 j(By Mr. Caxr) Did .you answer Fheiqgestion, Mr.
. Park? - ' o
A X did, Mry Carr. "he.énswer w%s no.‘
| Q And number 12, you deny ghat tetxachlorodibenzo-p#

~must be read, your Honor, and he is not doing that. ﬁé‘s

‘taking it out of context.

E
)
!
'THE COURT: Objection is overrhled. It's a prepey
. S

dioxin refers to 22 potential isomers, eac? containing four
chlorine atoms in varying‘locations, don't you,-sir?
MR. MUSGRAVE: Objecéidﬁ; it's a misstatement‘*

of the guestion, your'Hoﬁors- The'qééstion_in'iés entirety

A . | -
THE COURYTt Objection is ovar:ﬁled. It's a propery
l

paraphrasing of the guestion.
"Q ' (By Mr. Carr) .[Excuse me., My question is you
‘ I
denied that the term_tetrachlorodibenzo—p—@ioxin refers to
- ' Lo | .

22 potential isomers, each eontaining four[chlo:ine acoms in

different locations. You denied that, aidn’t you, sir?
. r R ' I

A As you havé stated, I have to éay'nop Mr. Carr.
R Well,_did you admit that, air?l
A ’ That queation vas not one of ‘lese in the Request
for Admissions. - . ;';{: . L hT

Ny
oL f

Q That gugétion is not —-.

. R U IR SR R PR :
A You.didn't 'fead the whole 'question, Mr. Carr.

88
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' leav1ng that out, 31r?

|
|
|
!
:
|
[

. . : | , .
 MR. MUSGRAVE: The one you just read, Mr. Carr,

is not what»Waé asked,;Mr. Carr.
Q" ' _(By Mr. Carr) what did I just{ask yéu -
A Would you ‘like me to read the éntlre guestion 127 .
0 You tell me. S : '
A .You left out the pa;eA gtatement -
Q " Hereinafter referred to as TCD%{ did;'t I, sir?
: - Yes. : 7‘
9 Did 1t change  the meaning of tde questlon by

A I think you did.
Q@ - How so,.sir? .
A Because TCDD —- the term TCDD qs qéedlelsewhere

I

+ in here in another manner,.a confusing manner which raises

questions. as to what was intended by the asker of these

questions.

Q - :You don't understand that TCDD is referring to

“l

tetrachlorodibenzo—p—dioxin, exactly ‘as theb say'there, tetra- '

chlorodibenzo-p dloxin, herelnafter referreh to as TCDD?

-r ..){ ‘ .,. ¢ ‘

. i
|
A The next questlon he says 1t' ? toxic compound,
L |
Q Let's look at questlon number 12 filrst of all.
A Yes. We denled thléwﬁecause of| confusion over the

'
’

definition of TCDD by the asklng party.

i
.

Q And where is the confusion over]what is a tetra -~
i

89
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isomers. You're denying that, aren‘é you, sir? .

~that allows you to say why this doesn ¢ fall within the fzama-

what is fébb?. _

A DId the asker of thase questions intend that that |
tefm mean an isomer, a compound, a spécific entity, or a bread
group Of entities, or what? -

Q  You can't see? He says it refers to 22 potential

A . Yes.
@  And you-also deny number 13, that TCDD is a toxic
compound, don't you, sir? .
A Yes. _
Q Weil,vyou ﬁhow it ig a toxic compound, don't you,
air? |
it's not a compound.
What.is it, sir?
That's a question e

- It is a compound e

B > B B

We are limited by the terms used in-this

documnent;, you see, at least at the time we dealt with this,

(-\

Q Well, does this somehow ‘or other define compound

v

vy

work of the word compound“ -Is there SOME WOLQ w=
A There was enpughfindoﬁéié%enéiés‘and confusion,
ambiguity, concerning use of this term.

Q Where, sir?
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: ‘5f;din; it and then the first party- will come back and ask the

. -of isOmeréfin,12,'then§he{s_talkiﬁg'abbut;‘apperently, a

.. "question -= S -",1 -

! - o ¥ LA
M . . B . 4, i
- . A 4
" R -1 s
1Y E
- 3 . !
* -8 - - B
,
3 - "
. \ ¥
> .
L? ~
s 1, -
p . ¢
EY 4 d v . + >
[ - ! . :
Fe o L ' .
1 hd s

i a T guess in 11, 12, 13,-% .- ) -

3
T,

S Qf'-w Where is the use of the word “compound" confusing?g

- . ;

A . 5'--'énd=furthef'on.-'1t Qppeats,to,refer to a set

P A

o
< ",

specific compound in 13.1_: f" :f.f__: -

Q What is -a compound, sir° ] . . p

‘

A I'm not sure I know in the context of thlS at

v

is moment. T ﬂ: R

f
.- &
.-

'1 -
- .

A As defined in this document . _-_;f

- A e B A e
N .

Q In any document, anywhere.. Cot o

Uhﬁf . No,'no,-we‘:e.limited to this aocument, Mg, Carr,.

e s

.- . . . -
- ¥

1: wnen we cnswered it,‘jﬁ::.._ w'i'sz ‘,;,. '}:l{ kj’ ’ _? .

; _*Qf'.: Is compound deflned in thlsddocument?k R

% A Tne uord oompound was not'defined, which was __;”:
: unfortunato‘_.. :.f';3isu'”; 3 o o .

‘ Q‘. - ;};tight., Then you used the common, accepted

definltionlof"im%ouné:iuoulélij;g i, Mr Petkz»
f‘A‘ - No, weiyou}dn tjbecausg. oL ‘f; -
- W A § NPT .
s Qo Well, mhétdwouiéhfou uee‘then, 51r? , -

e

ra

!
i - .

7+ A The commonspractice throughout the trade 13 to
eny

' . . .
PR N - t. -

N - - . -~ . N
v . N . -
~
N ~ W ’

)

Y

'}ﬁ ) Q-;'r fm talklng about the word compound, sir.ﬁ'h
t ' u - DU - -' :'"“’ S ' S
; . e
1
1

.
2 A . . . -« .
PR . B - ] '

,Q.f Did anybody tell you that TCDD was not a compound?f

e
bl I

o1
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’ h t

" attotrIQYO - EE -’ . e

comoound mean Lo you? - L.'-“‘%p;'x

L. 8 " Did they tell you that tetrachlorodibenzo-p-

dioxin was not al compound, and if so, who told.you that?

o G >
v bl
1 R v ‘
4 S I 2
] - " + K H -
e 5 -t
L} e Ead
) .
IS i .
» - " i
i - %
> s
- o
' .1 r
4
H -
+
1 - v
'

‘ Yes, I'm trying to say.

«\

e ek
F ’

u

A
Q- What is the meaning of Lhe word compound? B
A

The party that asks the question, Mx. Cary =~-

9. M -
e e L
.

'ﬁ 3 Excuse me, I m asking you the. qnestion at this
me what is the.meaning of Lhe word compound. )
1 :
| oo
i” CA It wasn't clear ‘to us what he meant-.rpi

Lo

;Z~,'AdJ What.dOes it mean to you, sir? ':fg‘

~
o

A . The queation was what did it ‘mean to the OSHA,

7

-~

@ -y question £0. you, Mr. Park, what does the word

L.

'A . 1! 'm not sure what it would mean, ¢ .
Q - I m asking you,.M:,gpark,kwhat.it,meédsitogyod.

" Y

:\ I don't know, Mt. Carr. . . %”-*g' _‘:_.

that tetrachlorodLbePZO_P_dioxin is,a compound?
‘ ‘r‘..»)_?“.ri; P -

A Because those technical persons who were giving

. us advico-on this raised a queation conberning_what it meant(

c"Q ) They told yéh o |
‘m}A' They were oonfnsed by“it. g -R’W;'i“vﬂ;

A _;; i think, perhaps, they did. I think they may: -

have said tho:e aze a number of compounds that could fall.

’

T

v+ | 92
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-“;_.; - Q Well, dloxin is a chemlcal, 1sn't 1t. sir"

“‘-; ' A.r That could have been a reaaon xight th939°pj'

% ia . lv. ,‘, g . - '- . : )
within that TCDD term, and that some of those are relatively
ngt _,'to'xic . " ] . co "1 -:'- b N ':\:' ‘ o 5 ., ‘» A a .. L - v -

" Q Weli',-' ;élétiééli}-'-is. éi' moéifyi’n‘g wbrd,  We're not

)

woxrying about the meaning of the woxd ccmpound now.. Wé-

passed from that. Because you do know, and you do agree that

. fre
e " L

the word compound would encompass a tetrachlorodibenzo~p-

. i »‘p-‘ SN

,aioxin beaause At 1s a ccmpound, it's made cf more than one

substance? Isn t that correct, ‘air? - s

< 9 .
& R 3 .- L
- . . - ]

A I don t think so, Mr, Carr.‘l" r ’Af.;'

.

:'T ) Well, what is a compound, if that's not the casa?

A In another context, nct thig document. would

r F paXY
-

-

.. take it 5 mean a substance or chemlcal. | "L: Ca

‘ LN
-\. - L O
‘o

A Dioxan is .a large .numbek of chemicals, hundzede

.

"

parhapso A ‘_‘.\':-': y o -;‘.1)3‘: '55,?4# T F_—_.:n - ,“ ‘;“ :F*‘;.! Lee '.' Do
EARR SRS IR AP £ SN NS B P S I+ SRR
ngrrt . 2; .“,)‘} ‘T-.h g. ",e {.‘ vy '
fcge,ﬁlt 8 ompcund, 1sn t 1t, siz?

g Apé.ﬂihefe

- N Ca i
<. _A -:No, not a compound RN
o o ‘) :" ’ AL ‘ HE 55 'v - ;-l
. 3r DA ; *.,'-\" i _,}, “‘ .‘ }\“ b -

uoo
¢
F -

":" M~ ER
:" ; ‘.4‘—\ 2
2 1, ¢

* .r

R
‘i

you denied that?

-

4
v’

i“- -_._, -

o
- - a .
r r . . v, .
- . 1 d . o . 4

" .correct about it. ';"’ :' a?"t L ,Ug

.o R ‘" What about the word toxic, do you consider that .

it's toxic? I° that the reason you denied it? . e -

t
k] - -

“ .
- r ,, , ’ 'y ¥ *
. L s y e Yy A v >
N . an ol T e - e L. ; s Y
- .
. "
- . IR . 4 TR . «
. h - . . \
R .
ho e ' g
R v, . “
v - . ‘ )

'Q;.j' Well, 1t‘s not a coing ound, ‘and that' tpcf:éason-f'

T'A - xes. Because there was something that was not S

9
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"At‘:‘

",Q

.

different TCDD 1somers, one is more toxic than the other?

'_f,Thétngﬁld"habéfbeen?j'

v * ' o ‘ T, . “\
Yami - < a . T
Yes. - : . o P

-

EX

Because relatlvely it's not as toxic.as all TCDD -

_‘A.l

3

".
4 ."'

you asking that as a- questlon, Mr. Carr?

1

] MR. CARR: Yes, indeed. I n waiting for him tb
T : I qr‘ e e . .
. answer . _1',-¢”ff SRR :(‘*t l h-ﬁ; : &

-

THE WITNESS:

o

I don't know that they are.

You don t know that.

"
o

AN
A

rs

Q

(By Mr. Carr)

All rightq

\ as themost toxic dioxin compound?

Ay

hat's the reason you. denied it,

3
-~ ‘-1‘4'..

-

Q Well, why did you deny it
Ir:A_-—' ¢

cozrect, so it was denied.

|'1"

QT And you denied also that it's generally xecognizeé

-

T

?

T

'
»

’

>

. i 2 Liy N ,
on that POint;»is that”cortect. sir?* : f'f. s
.A '-: No,,. “; . .‘ It ‘--:_‘ S‘ : ‘; :-;L 5‘ \-Et_. 4 - ‘.
' ) e v ’-u 4 ,.‘ ‘ .,:\. f \!‘L :u‘ ‘\k ' 3 %. .-
13 "- - 4 yox, ' M "14,;. lt ‘,v

because you have ‘no knowledgq'

Because one or more things about it that were not

'l‘; , A;.. éome are. relatively non—toxlc as-I’ undarstand. "f
. “‘f Q ﬁ:-zYes.. Bué'they 're all toxic, aren'ﬁ‘éhey, sir?
'f‘SO‘Why do you deny that it's tOXlC? | | 3 : .o
MR. MUSGRAVB: Just a, moment. Jugt_g msﬁant. Axé_

A Recognized by whom, Mr. Catr? .
Q.. By.you.»%ir.', ‘"~-"<k.zr: , .
“ RN - i
O N No, sir. I ‘ , 94
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i_ﬁ;me.:

Q.

at large.:“3

v

" din the question?

gueét;énéug

1

,Q

o .
PR G A
- “ .

nQ

‘don't you, sir? S

Q

. - means?

IR - N VI

Q

1
3

1*you know the meaning oﬁ those commonly used words.

M -
"(!’.‘
N

Or genezally recognized by the seientific world

w 3 " e

) -,
Ll e L *
A

_¢'MR. MUSGRAVE:,
CARR:I The word generally is there in_the

5’MR6:MdSGRAVE*T The words you Just put 1nto 1t,

‘Mr. Carr, where does 1t say. that in the question?

(By Mr. Carr) Mr. Park, ycu understand what the

™~

‘=fawords "generally :ecognized“ means, don't you. sit?

‘; Not-when they come - when we re 1imited by ‘the .

;\

'words on this paper.j_ﬁ.& . a0 L *‘-’}_?a 7‘; : f”-

-

Well, my question is aside from that, Mr. Patkp

P . oy -, -
57‘-‘1"" T LTy ‘.-.‘:.'7 & ) =

R 1 .

.’you do know what the. words generally recognized" means,

» J
H 13 SRS S R O ':.

- . & .'_ . ..
- ‘1 - f - f R
i . ‘i 54 tﬁ v, L

Well, yes,.and I aon!t know ——_Ji

oo~ A ,-_

-.':' .;?*—_1.
L

M

Now, Mr,. ?ark, just one thing at a .

All :1ght.
AP RTI T AN

»You do know what the wor&s ganerally recognized“

~
LT -
. i hl

- oA - e
N L -d

C Nb;‘ No, if you puL them in a context.

1 N s

. Sir?

Wt S

]

‘Put them in a context. Mr. Car:.

-

‘T intend to do s0- after I get your agreement that

-

da” - f . N . P . .
ae - N . _.h- : ., et

"o Iy
- . S

ﬁheﬁé dbes-it;sdy’that, Mr. Carg,

95
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b - AiL No, I don't Rnow that T do, Mr. Carr.__ ".: 1j‘;,;f
' s .}  § :f” You. don't know that you know the meaning of the r;
e 3-: ' whrda Qenerally recognized?"'l" _
- 4: - a Genexally recognized, no. ‘
’ 5 ] Q- Do you knéﬁ the meaning of the wo:d “genetal?" :
‘ :;'. ﬁLé- , 'I'm not sure I kno; the preciéé meaning of that.
; ;Pi 3*'?_ Q" - ‘Do you‘know a commonly accepted meaning ;f the
g - | wozd Jéeneral?“ T" ;@g;:*.iﬂ R _ ‘-"f
}‘:ﬂld"‘f%t'hi § | . You d°n't know that. ;Qolﬁou quﬁ_thé%ﬁeéhingf i
il f.‘giof the wo:d “:ecognized?“':fiwf:,;;i - g'_létﬁif o ; N
';2:i; | :‘é. ) I know the meaning oé the word‘i;éééénized.’ .‘;;
13’i ’ .Q T ﬁyou do'kn;w the m;aningeof the word 'recognized?“
7] . a Yes.t”'f‘ai*?r'ﬂ “?'X“E' - if -
,5:;'5 ‘ ‘ Q'Aff All right. vBut you don t know what ﬁenerally
- - r-.,.-,t.,w,.tuz ,, SN "'uf' ey . e, -
_1qf}jiipeap; 15 that oorre&t, ﬁko Pazﬁ; A ﬁ‘fgsa;?"~
18 0 ) If you don't know. we! ll paas Qn, sir. L L
19" - _"._ A Okay. VJAirn'}“ af"u 3 rw“; : f'f o dft_ S isf
207" ;' - Q ' Ygg'don'tyknow what the word “generally mean;? |
'7fé:? A We didn t know what the'writer meant. . | |

S22,

23

-1l .

LA

’ ~
' o

know the word generally" means.r I'm not aaking you about thﬁ;

e T .I- . LR P " R v ‘d
r ol - v Wy - ., Lo : . i
writer R S A IV - ;
r -5 LR I - DI '
L] . S e r, T . ot . - ”
PR A , ca P
’ E . K
- , . K il L] Y -
" - . PruR ’ .
' . Ve . - i o e H N '
! - -
¢ L PO 1 - - e 1 . - [

P e Vi - A
. 2 - - -

BN - T - . L . »

- - o g -

VI 'R . 4 N
o T v - . ¢
P . W -
-
. . -

'Q - Excuse me, Mr. Park, I'm asking you about what yoyl'

Y 96 .
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rcongext ybu don't kn“v what is meant by the usa-of ‘the words |

-pexson, and you d n°t know Just preciaely what that person

_have no attentioﬁ paidcto it and you ire not going to give it

. to assume what is the lawyer drafting these has in mind, It

A In many contexts I do know what the word means,
‘Mr. Carr,_gbviouslﬁ.z'
Q -~ All zight. Well, apparently not so obviocusly

because you denied it a moment ago that you knew what it

meant.
A Okayo-
| MR, MUSGRAVE:. Without context, Mz, carr ==
Q (By Mr. Carr) ‘What you're  saying now;.in'this

"generally recognized;” is that correct, sir?
A That's gorrect:
Q And: the same thing,~i£ you :e - what you re

!,_% 'n

talking about is because you re not in that mind of that

4
P

means, SO you're just going to assume then that it's to bg =~

the commonly accepted useage. are you, six, or meaning?
'MRQ MUSGRAVE: Object to this line oﬁ questioning,

your Honor. These are guestions asked, that have to be

regponded t¢ in accordance with rules,-and no one is required .

is the duty of the lawyer tO be specifxc with the gquestion
80 they can be rgsponded-to. It's unfair for Mrn Carr to

question in this regérd, with regar&_to'this document, by

97
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. 123‘;
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LY. S
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13- |

1-8' -I-1 L

3{[the :ules ﬁhat govern Requcats foz Admissiana,,camman to boﬁh
,':in ehe fede:al syatam.#.whe objeetion 1a over:ulqéo

o yau deni&d that 2 3 7.3 ?CDD ia genatally 2ecognized ta he-

f'f;;the moat toxie oﬁ tht “tétza' 1samarz,'aidn't you, sir?

ow =" )
T

ces
- T
. K o
14 .;
. 2
. - v
R ;
H

,,dccnment. ms. qarr. :js;@“?:‘ﬁi

}1n these aacuments 13 ene. 2; w.'ﬁf.-iﬂﬁ

|“Q v

ﬂAEzeaponaea that aze made. ,.“5'

TT. - > ,‘l':.;:"_" - v, N I:-:':-ﬂ" ] "‘ I T = 'F-
o takiug 1t ont cf e"nt@xt o£ the zulea that gavsxn the -

el

o .

“ e
AL e

M ‘-'l

THE couaws ais quea&i@ning 15 complctely within

Yo

- L}
1R

, mthe aeate couzt, fedazél cou:t, auﬂ the adminiatrative aganay

.8 f (By ﬁ:. Carﬁ)

‘.'
‘»

. s, * - o v “-
S0 6. 3 P i W PRV
.o FLUA . o~ 2. AT 5 .
AL Yes CLEE R L e R
.s . RPN L o * - : 0
. . e /e -t Ne y ’(.‘J STy e
" . 5l S ," L Cra . PRI -
R? 4

Well. now yau ao kncw La point af fact that
B ~-° H a' .w‘, ': @ & j ‘ "";"' l
,3,7,8 mcan”is genermlly*:ecagnlze& to be uha mast toxiu cﬁ

\n-,l\,'
L .

P

N@w, Mr. Razk, qucation number 14,?_

)

s

i ',.

‘_the tetza; 1somers. don'txyou,*tix? Zﬁi” _;;fh;;ﬁ;'jﬁ- 3

o

R

s

A

‘:tﬁd

1'; ¢: "‘:Pa"
G

.o H

;lfrcm*that, ethe: than the woras, sinz ‘t'lgjf f;jqzﬂ

“'h

,‘ i

“

tettaahlo:°d$benzo~9~dioxtn.

o, a
| I
I | R
24 '
V'.'
A |

A

"ﬁhat 15 lt hhh&'s noe ﬁotally cor:ect?

Not as the tezms are uaéa“in this paxticular ,ffi’:jf'

h . - -

. . e Yy .
ey T os o Lt ’ "™ ' e

in ,.'f 5 ; IR LT e |
" . . o o

‘1..~

“ .l‘v”'
‘
oot

£,
__\*- e XF :
. v

Well, how on earth - what meaning can yau gat

4

.
"ﬁ'

T

The tanm Tcnn has conﬂusion 1n it an 1t°s uscd

J -
' )t
L B

-‘;

TCDD. thay tell you up above there, Ls ahozt foz

You aaa thah, don't ycu. sir?

A Lo [ - 4 4
’ . - r
+ - ;‘-\w L ":_ o S . .
YQS' I dOO' . : B I .
e .. AT el ,
it e Lo NP . Gl " . T X n 3
. . SR T, . s P o
P f A + E N
r 3w . e
v - et et X P
N 3 R . a r -
- ' .
W et ; G
Vo “
& A By N . a 2.
.
W N ¢
1 4 »
< B )

’xf tbera waz anything about 1t not totally cozxect:

*fi'sa"
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. : o :_’;' © el ‘. \_. i i ;:N P : ! ha . :_‘-‘
' s .'-l ‘_‘! n rxJ - - ' ¢ v N ot |I‘ t 1
-t -, L AR - -
ki T e , ' 3 T
A Tt A . wr 3 R
- e “4.4,,_‘ o a b - 4 —
‘ . . S A T © S - . . Y
- L . v - B
oy Pt - IR N ’ . ’ K ' -~ R - - N .
- ! B L ‘- ‘. - . . ._J"' N v ot - s . LR "
o CoT T oy ey o e - N :
W . MR. MUSGRAVE: Just:. a: moment, Mr, Carr.. Above
. d . . -2 - 4 ] e - ==yl - . -
‘? ’ - ' u' . ‘ r.Yr- ’ "" ’ ’ : ’ T4 N . =t ".
. e - P - -
T ‘ . ~ . »-.
it says it's 22 iaomeza. ~---¢.j:aa, T A . s
. *r:r. ! ' :_'.' » . "-""1 - L‘.- .-

Q- (By Mr. Catr)

p

;f,is tetrachlo:odibenzo-p—d1oxin. hereinafter refexred to as

. Q'

A

All right..

-\'

:n‘
B

b
“

[
Pr

A

N

't

;I thought wa agreed WB knew what the

a
. 2
A LA

~ |

s ‘ rrAk ﬁot in this context,,Mzo Caxr. I tried to maka )
s PR ", . . ‘E".V:J‘ . '3.
that claarq I'm sarry. ! et . :

Well, what dolyou think it means 1n this context?

We did not knowv hat it meant 1n this context. u:;

L ‘.:

n-,.d.

of law acheol. years oﬁ college ~-j!1,u

. £,

"

oy P -
u " ' o ' *
P “r -
R A . .- ] o4 . R
v W . ., o
4 ¢ oy “ 1 - N 4
Y <t N o . B LT
2 R . L N . 3.
e N N <L , Y PN
hy o . ' [
- O L > . v .
» - ” 3 re 4
- hE . .

e
-
N .
. '
v
. .
© “
s X ;
3 . R
~ » 1 N
.-
5 . .
g ~ .
W

You aee that,‘don't you. sir, ECDD :

- wozd -— yauaknew what the wotd 'gene:ally meant° -:.3’[1'.

-
.

TCDD, you see that. don't ycu, siz? e‘ ‘ f§i?s?¥ L
R Yes. sir s SO ,
L? : ':Q';I They use thetrterm TCDD, tetraahlo:oaibenzo-p- '

- dioxin; you see that, Eit? . ; Efqm:;i AVJ‘:T; ; e .
jl”? 56‘5;5i§5u caﬁwreaq ﬁhoge'gogather? ; f%:“}, fﬁ ?{:
E e ThaT z..;'-:, X 5‘?;{;‘;"{;'2‘3;?;. N SR M
L sthﬂirw R A T A
‘f ., :3 Q‘ SQ'YOQ kg?w th§§%t§at means., 2; 3 7,8 tetrachloroﬁ— ‘

dibenée;é;aiakih'ia genéfgiiy ;egsggized to be thé most toxic v
L of the teéra 1aomers,=isn't=1tg\agra.gf . "i{,j’. e "»:F;v
- 'gLS;;f: There would be another difficulty witb the term :
geﬁeiallé recogniéé&;t ;ﬂd finally with tha tezm 'tet:ae w;’f

. My question is what do you'ae a lawyer, a gra&uate%;'-



s e - .
07002 .FORM ,IL .24P

BAYORNE} N.1-

27 PENGAD co..

lﬁd)ﬂg

‘12 .r

14, ||

18

' 20}f
}L'
‘?2,.:- -
'2;

T4

l:- 10 - )

—Js.«ﬁ
157 |
RS Vi AR

17 |

‘. 19 “

i

m counmp

“aontcxk. L af"aaﬁ“kp‘ .-‘g:f]@ S

"vithe wcrd generally maans,"f

A“
e .
‘§_~ It‘s exactly the paint. :;i?;u. |

B )
s &’

HR. MSSGRAan I object tc the queat&en because

it 15 not the point. What he may think it metna 1n renpandin%? _;-

ta theae queationa 13 eatally 1rrelevant.‘ Eutting hia own

ot e

1ntezpreﬁat£0n en worda &hat may hawe other meaning to othex

peapla. x object to that an. baing 1zra1evant.vyr- “:'f k:Isz

TN PT .‘ *

ijeetibn ig 9?3:2“16&« It is

proparly the point inianswering the Requeut £ct Adminnienn. f ,

i L; '51:"' f:* £ ".:':.:' Z‘d':‘ .rl'-".‘;‘ - e

Ybu may ymeeead. a5 R zc;“fgjiu
- waa“‘ mmmssﬂ" 1 ikdow what;'it means.jn & given . |

-~ R o~ “ .. I
:"1—, N - L7 A L ‘\.

ei‘~-Q (By Hx. car:) Mx. Pa:k wp j‘

N

' jj A’ 1 did not knaw what 1& meant 1n thia coneext¢ f

EA ]

‘,

-----

Ethe wcrd,ganetally. Iﬁ you a e using the wozd 'genetally" 1n {f

that sense, our tesponae o: our. answer ta thah request 13 y&s

' I

ox no, depan&ing on whatuvez yau want to eay. If there Ls an#f;f

-

th@aght 1n your mind about the meaning of the wozd. you knaw

that you havathe right ea say e - ase anawex thia to the a'““mﬂﬁ;{'

tian that you;nean ganexaily meana ao and BQ-'u¥qg;kaﬁ‘Ph34,

ﬁ - "(. N . . . - . r - m |‘..\4
.c_ .o . R e -t . ' e
v . .o | '
[N . F W 5
PR - u “
_____ . -’;. e
: v B4 ¢
@y .-
[l - v . + -

'f',Q'f_i Then yon canld have reapondad to that. “We baliew§l‘ )

100 .
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AL

L S

]
Y

you, sir?

..- _,A:- |

- "

'Vfii.'n;;Q
Now whah de yqu believe, as you sit here today, that the word
generally meqne?

most peOPle believe something to be so.

S .

‘ I'm sure.

'lv}' don't you, Mr. Pazk?
COunsel a&vised to anawer 1t as we- did. s

Excuse me.,,ny question is you know that, don't

-~ .S,
L

We had the liberty to answe: it a number of ways,

1.1‘ .
o ),

T

o

-

- kY
\‘-

[N

ol
s

EY
r
1,

e

o

You could"have made 1t very preaise what you meant,

-

"u't-r||~‘ \*

“".l'.-\ LR

zLet me suggest to you that 1t means that

t' ..
w W

Ganerally means not

word “generally :eéognized.-

Generally understeod.

’ everybody. but moatfpaople. Not that
. everyone says ao, bug. mosq,people say 1t's so.. That's the
e ‘ TARVEARI R SRS AT RN S ATI

That!s

1@'

the way you understood those two woras are to be taken, don't

you, sir?

the question.‘ Gw; ‘

A
.
n a0t .
4", P
e AN
SO
RSP
U

Q

PRC A

MR. MUSGRAVE!

THE COURE:
THE WITNESSE

(By ME,: Cazz)

X would have to answer no. :_? l ‘ ) ;-i.

And 80 you denied that it was generally recognize?a .

Objection is overxuled. "_ :- N

v

“gbject to the miltiple form of

-

y & wOuld have to answer no, ME. Caxrﬁ5

I'm sorzy?

to be the most toxic of the tetra 1somers, didn't you, eiz? -
Asf That's cc:zect. IO ;‘Q o 5,'{.¢,f .?'f ¢ “roﬁ
U B TR T v ;-';l“"‘ LT A -
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", that. We've got the’ dOGuments 1n evldence here. sir.

'analyze fo: the presence of dioxin, and you did.

- T

. Q . !ou also denied hhe next one, that you had
analyzed samplea ot ozthochlorophenol produced at the W G._
Krummrich Plant for the p:esence oﬁ aioxin, both prior to

and after Eeb:uazy 7. '79, didn't you. aiz? T ;f
- AT Yea. f g'f?:;', '

'Q~'“ Naw. again you know that the t:uth is that you

e
-

did analyze o:thOchlorophenol, bath before ané afhe: February

the Tth, "79,‘ don't you., girt B, ‘

BRETRN AT A R HE & “'T‘f'iﬁ o
A-_No. R e T
) REIUU Yy Pk T L
S Q. You don't~ now that, sir? Your chemists know T

iu-"{‘ .

AR
AR
«..9 2

N TR U ‘;: 1 ~ ‘.,~ L o~
o ¥ Y] [
e O ]

:Aﬁ I d“n't think that's correct. I think -_.;‘:

.‘

'._é.; Oh, yeae‘ “In Maxch of '78 Vulcan aaked you to

'ﬁak MUSGRAVE: In‘what, Mr. Carr? |

:2 MR. CARRs In orthochlaxophenol. ll:_.‘ ST
bm Mvssmwm Ctude? ?:':“ A 3 |
/"9' (By Mt. Carr) Isn't that correct, sir?

A f, I think that waa a differant product, Mr. Catx.

,;

Q You don't know that you re selling orthochloro-

_\-,

phenol to Vulcan and Reichhold Chemical?
A ; I would aaaume that orthuchlozophenol means tha

final product. I believe the othet might be the czude. not

I o L0 -

the final praductf- f’ ﬂ_. ?i‘;

_'_b..

4 102



SFORMTIL"24 B

07002

N E R
‘PENGADCO., BAYONNE, N:J.

3

o
o
13

o
':}s-
f:f{-
s

P -1'8'. ‘

o "

20

L2
-'22
23 ¢

24

| ’in '79 called orthochloxoph9301? Net the product you sell

’ﬁ.that, are. you. sir? :;’}, - .L#i
"chlorophen“l c:ude, 1t‘s not shown by the documents, and you

"at that plant, azen t they, sir? © -~ . ".f;.3{
-was simply incorzect, Mx. Carr, and I'm aaauming that it wag
rphenol 1tse1f had not been analyaed.

:f‘that~You va seen ~-3i”” ;-':*'n.. R S

;“analyzed.' I've seen them to you, . where they analyzea the ’

' ;orthochloxophenola- ”}fg_f" 3 :f;;i',ﬁj

x?_documentsp don't you, gig? o %i.ﬂFi -

o ) . -
. o
LI N : ' \
P . : . P .
B i 3 “ 4 e

Q- Do- you have a prodtet that you sell at the plant

-as o:thochlotOphenol czude. You don't sell anything othet thﬂn

b
Y

] ’ . X a
X . . v a & ¥
- 1 . a

',Al I'm so:zy, ; just don t kncw the answer Lo thah.

.1Q ' Well, 1f you sell anything othe: than the ortho-

V\' N .
ry r‘, 4 -\.VI_’. 41 &r .-

o U '.A '-
e TN re L
H » t- n 2+ Ve

:tadmitted in :equest number 7 that you manutactured orthochlo:c

N T

,nphenolg and they re talking;about the ozthochlorophe ol produﬁ

-

3?u-tw. -..,_39

k ﬂ: Requeat numbe: 15 was @’ statement -or. number 15

Y
R & ¢ .

-

because samples of this particular pxoduct, tha orthothona-;

.:f‘,

.Qﬁ‘i But You kncw that it's not. the case. ¥Of:ﬁﬁ°§”‘

4.

.

- A“.‘ .. , .
_; A LI t j “
1

A NO.

. Q7j]j--- youYVe seen the documents whare they”yé .

3.

A - C:ude?

-

: ’ __»_ : '_,.‘-‘.- ., . . "_j
Q : They :e not even talking about orthochlorophenol

.

-cxude, - and neither aze you. You call 1t OCP in all{of your

+ f

ed
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-?l}_i ';ﬂ;,“ﬁwQ;7’fﬁﬁ Park, do you underatand that the witness,'
BNV

.1sf

SN E He spent weeks he:e testifying to that. Do you understand.,,
17| | '
-Llsf;‘

19

20

21

- 22‘

24 .

-

,':, ,And heze you e saying in this d°cument that it \8 ngtu-e,'
r.2.3‘\P - v .-

- to for these zesponsas knew, though, didn t they, sir?

L of dioxin exposuzé; ﬂon t you.}siz? f? If .¥

. -
- " S . .
> T LT
~ S T TN - K . N " ~
4 AT : o s R
T '4?,“* v, -
.$ ' ,‘ ‘.)\ P 4¢ .
A I don't know. Mr. Caxr.~

Q7 !ou don't know thata The people that you went

~ e

j‘A,:‘? would’assume aoo : . . .;gj~‘

;b . Over on page i the next page on question 17. you

- ‘::“,, v";, a’ '-‘7 " -‘ . ( :‘
deny - welr' that' ;nQF ai:bornefGOncentration of dioxin.
-0 ‘:v”;J" t"#-,a ok i ‘o ;‘ lr '».
‘“\NTJHEW’L-“ < e v '

The next éﬁestion, 18. you deny that ehloracne is a symptom

-
Ce o

o A Yes. 11 ‘ . ;
- - _— . P v__r'g' ::f;,i-. ‘__‘ .-""'\ .l}‘} . . R - : .
- Qt“}; And you know that it is a symptom of dioxin e

1

exposure, don t you, sir?

,é; “;}Né;' Not 25 limited by this document. 2

":- ’ -,-“

two witnesaea preceding you, Dra Ronsh, took the position that,

~chloxacne is ehe only symptOm of dioxin poiaoning. ‘none othe:r

Ke -
- -

Bir? . BRI _\ "\‘L‘ ‘ ‘ 5' . ;,. :
T A - .YQScP All‘tight, ;" ) '.., X ~ .‘:'

g And ha swore unider oath that. 1t is ==
-.MR. MUSGRAVE‘ :B What? . . ,":"'

Q7 ey e Car:) Cam caused bY dioxin polsaning.

MR. MUSGRAVE: Objecto ,y D

rl’

Q (By Mr. Car:) K a symptom of dioxin exposure.

N . L .f' s
’ ' '... .

104
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' gotally correct.

]

| MR, HUSGRAVEe Ohject. That's contrary t& what
the question asked., There's two different quast%one.
| THE COURT: Objection is overruled,
'DHE WITNESS: No. We'ze merely denying this
Request for admiasion, Mre Carr. J |
Q (By M:. CatzJ Well. in this requent, it is asking
you to agree that chloracne s a symptom of dioxin exposure.
A Not in the ccntext of tbis docunent. I guess a
couple of thinga come through to ne ‘as poaaible reasong why
this was cons&dered.not to be a totally correat statement.
Q : Well, you must not agree with what the word
*symptom" means,; or what the word "chloracne® meant. |

3

A No.

Q Ot what tﬁa word "dioxin® méant, or what the word

*axposure® meant.
A Yeg,
Q Is that it, Hr. Park, one of thosa words you don't
know what it means? | .

A _ No. We feel the statement as written was not

Q Okay. _

A And, eherefore, not subject to being admitted.
Q -Where {3 it not correct, sir?

A

For one thing, it's the dose that may ~-

105
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18

=15 .
‘16 "

N Vi

. doesn't aek you to say that it's only dloxin that can cause ¢=f

A

"o A " So the statement as wrltten is not wholly correct."

Not exposure, dosee L'n~;~ £ '“I?':“ T 11

oo ~‘i.3.;THE COURT:N Objection is overruled. ‘You:mayf' ;

" " + - ah r .;.“"p::"“. L . ks > hd
- ! * “ 8 iyt .
K - ' N s L
7 4 ~ , L ' 'S T . R !
" b N x‘ ) - K B . ) . .
s} Thete s no mention about -—.' S
] A That s right, there isn t. }'} A
DU Q.-r Theze s no mention about dose. “w
A,J‘ That g right.d‘Mere expesu:e o a small amount
L "‘l"‘ a0 \'\”,"_. "! :‘s vt o .o .
may not result in chloracne.. AR '
. .?¥.é§-'§'€’7$°éf‘-'i A e SR
Ca s L r { :,,, ,-6 ) ,.‘é‘ i gﬁ 4 ‘_:"_ 1 éna,..i;; ,_t-,_‘:_::"“':f._‘ co ""-‘.4 L. “
M=J-HVA_ A large amount mays: o S
T, Q”.ﬂ Yes, that's r ght._;f‘ﬁ;é"“'n{' L
3 o We don't know. But chloracne can be caused by
“I B . Y ¥ R id ¢ ' R i PR e AP Ot
other things. > ,)5;”:f~.j'f;;“,3£,x ",%”ff,f' AR

Q t That's‘true. No d°ubt about that. mj:'.vi;f .

" 41' ;L 2 = "v %

o

At least that was the conclus;on drawn 31x years ago." -

-

- Q . It doesn t say it's the5only symptom, and it

S

it:i It doesn 't agk«you to say the amount that can cause zt. ‘

. r: o

It’s a simple little statement that you had witnessea here

testifying under oath for a considerable perlod of time that

L

chloracne was a symptom of dloxin exposu:e. !

?
e - »
L Vo -

‘
N PRI P R - )
oA " I Von - L

. . L]

.v, R . .
- v - Al e

-_.Ma.'CARR: It‘s not the testimony? I

;
. E3 -
o - .

"MR. " MUSGRAVE: Dose;r Not exposure;u._.

. -
- <

y o
. Y R - N . - 3
N LA RV O 3 N . ?
= 7 J
», L
| z LN el - 4
- ' » \
‘ e . -
» 2L oS . s
1w L e " Y ~ N
= M A ) -
L < A LS 5
v - -
' ELT - i

o MR, MUSGRAVE» Objection, that's not the. testzmony;"
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[3

2
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24
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~

£

. of something that D’ Roush has pointed out document after

TlgexpO$ure. Yet here you;deny it, don't you, sir? .
LA It" t°tally false,. u:, carr, . - ,gf;,' Ly
- §  #t That's to&ally Ealse? ' -ea," , _,""j ’]f

. e T L '

proceed, Mx. Cazr.

r

Q- (By Mr. Carr) Fere in order’ to stop this

N . W v, FR.

proceeding that was{going on, you undertook to deny the txuth o

1 ) W -. i “
Py e "'." '., L

dooumant; ohloraone 13 the hallmaxk of dioxin exposure.
';’ ‘3—1,-“#1

Chlo:acne”is generally'kocognized as being cauaed by dioxin

- . 1 L
'S a5 . - 4
b T A

!‘51 ﬂ That was not the stoppiﬂg proceeding at 311" Thiz

-was merely as you see, this was the first set of intetrogato~

.1.'

ries. Those that were not totally correct, we would deny,

\

actually expecting that the plaintiff, OSHA, would come back -

, I

-with some more detailed and more clear reqneats fo: odmissiona}f

'Q'-i Did you tell thom somewhere, did you write them
a,dooument saying that number 18, we don't know what you mean

by that, we d“n't agtee. Wo don't know what chloracne is, or.

Y

be more, pxooise about what you mean.by symptomo;' r&be more-,

precise what you mean by exposuze. You've got the rlght, and:
you understand that you have tho cight. don't you, Mr. Park.
1£ you believe it's ambiguous, and you don't understand it.
you have the right to object to it? You have the right to

say we cannot answer that question because 1t'o ambiguous,

1

.becauge we' dOn't understana what 1t means. You.have'thg_rightj

. 4
; . S s v . Vs * ik
. T : . . - PR R ':. A o A -

. ' ' . . = oot 1 < g
- A RIRTL I - - . - r . oA
- e L, . - L - ‘. ‘ - PR s

-t
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Tl

ft you more questions if you said; 'Hey, we really don't under*

to do that, you know that. don't you, Mr. ?a:k? -
R Y Yes. ?"}ffuﬂf 1";= o (--J¥¢ f
Q%Q',";th}youﬁ,; ,

you, sir? :, et }xuflu Rt 4
- \

. Ps-.:~ We denied those that we:e not totally correct.
5,Z:ﬂqf;,;,And you di&n't tell them thaﬁ you: were denying

").-‘.J,(sj‘ "r'af 4? :“11: <

it becansa if was ambiguoua, oz you didn't know what it maant,:

you jush out zight denied it, didn't you, air?

-t

AL Yes, if it was not totally corxect.

1“ ”.

Q‘ Now, don't you reckin that they could have ngen

stand what you mean by thata, Give us moze detail. because We'

don't undexstand what you mean by symptom, or by aioxin, or

by exposure. _ {~?.jlaﬂ'"j o {_' . ,1*,;‘}¢j

MR. MUSGRHVE.;

conjecture. 3 %”3' Aﬁxfi;i

-
h

“
'

THE COURTS

5J THE WITNESSs

mathod of p:actice, Mru Carr, advised by a counsel experienceé*

in OSBA matte:s. We“fully[ expected OSHA would come back with&
séveral se:les cf queations that would define themselves.,
‘ _é '; (By Mr. Caxr) But they didn't, did they, sir?
‘:.A-‘v “I don't belie;é they did. w' ‘
lQ;ﬁﬂ“Sif? " o | , ‘ i"f}oa

Objection is overruled.

quegé”#b_the spgcd;atibh"anﬁq

%
e Whoe
1 . 4 v ~ LN -4 .
. v 2
. - P - -
<

What va followed was the common

.
’ Y"“"’p
s

% x
J-ﬂ._

d
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17
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19
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'_ a1
e
25,

.24

- tion as to whaé
f”'thase. There'a no foundation for that. It's totally speeulaw

.Ption and conjecture. I object to it.'

'to them that if you 11 send us aome more questions. more
'jpfecise qneations, ana define every woxd in your document, or
‘the words like aompound and symptom, and TCDD, define those

* fox me, wa' can give you another set of answe:s? o S 31

Q. The spill consisted of 2,4—Dichlorophenol that

* ¢ Ea :;’. o ' ’
) T, R > i
\
b A “ NO} ) ‘ . i
rle, 4 'I"? " - J,:‘ ! :""‘\ 1"" '
A * They tooknygq deniala at face value; didn't thoy,’
Voo e i R N BTt ."33;;’ Ea . T
sire - .- e '
o GO A T :
A A .

'u-_ZZMR- MUSGRAVE: Object to. that. Objéction}-séecui&f
: NET L 1 g

e

%

2

THE COURT: Objection ia overzuled.

“

-Q ' (By Mr. Cazr) Did you*write them a lntter saying

e '
. . A.F_ .
X :",a o

.o R SN “ R . ' . PR
' . - - . . ! "
A - NOQ- o r . el . * 7
A B T [ i N o
- “ip‘;‘.‘"- ’ .

W

;:Did you say that to them? ﬁf

- -

a - oo
. - e LI r ] ,' " .oT = P
- . .o L - - - ‘ . - g
B NO. A : L R "
. — .. - - N
- L. ' - .

‘Nq; Now on question numbe: 20 you did admit that o

a chemical spill took Qlace, didn't you, sir?

K . Y - . S,
.. " ..‘..‘ T - ‘,_
v A !es. S W
- ST ‘. '
. .

Q- But you ptomptly denied question number 21 bacausc-!

it didn't consist of orthochlorophenol, did 1t, sir?

A I think that's correct.

‘ N ". .

o

5'§one at OSHA did upon zeviewing and :eceiving

. 709
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TS
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23

L4

. JVTiQ Ané it did $pill f:om that rail G&Io diﬂ it Boky |

-; LA The quan 1;y ehat the 5tatement says waa lpilled

‘

=
s . P "\ -
J
, .) .‘.a ‘1 1. ‘ 5’] ‘..-_v- ‘\ »

taok plaee in Feb 5:&; 1979; isn't'that right, aiz?

.-"-.-.

. .

1

A Ceweg o T T ',',-4,. T

<3 ,r‘-;‘. ,-' FICARY

~"l‘-

S . . -
3 : 9"“ Tooa ": K i

- q:,ﬂ But then they get a little more p:eaise. ihcy .

,,,,,

‘31\ R 4
;l‘t‘| >. ]"‘;U.la‘!"'

£zom :ail ca: numher Acwx 23376, dcn't they. siz?

. Z'

) ')

A xes.

4

Te ok - Ml 4 L] .
: .. ‘. el . . - - Loyt ' T ~
] - P s - « " . - 4
s r 2, : e R
3 - - N - . : P , - L .
-t 4 e e Tt Lo . v, :
- e - ‘ et . ~ - -
.. S e \ )
xr .

NO %

LA R

- N i e

What rail ¢ax did it spill from?

[

I think it was another zail cax. D";

H

.l

Yes. f'-jf o t."‘ ;-Ha"

What numbers were diffexent. si:?

A
Q
A
,‘:-Q With a dlfferent numSem?- i: ihzx.:i‘;"T"
A | R _
Q
A

I don't xecall tha numhe:.

"Tfiﬁt9 :5r1;-ﬂﬂ‘ﬂ Well. they'alse aay then that~appxaximately 3,069 -

-

. A Yeaﬂ ) .:. i-‘ ‘ :.‘:: i

15-1.Q Why aia- you deny that one, air?

WA Baeause it‘a incorreot. ;[,, S TN E

S,

'S ;f What, 19 1n¢crzect about it?

is inco::ect. __ff f*“fl'- ',f;d 1 :

gallons spilled, and yeu denied that as well. didn't you, aixa'

Q- Well. what's incorzect about iu, aix? Wau 1& masef
.: _',_'(L . '.. “;..‘ s ._l:’ - \o e N "‘?‘l.',, N '

110 -
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L;; than 3,000 galloh;“or lésé Ehah 3,00 0 vgéi;ons, or whét.&aéﬁit?'
: N R TN T Sy G T -

2 A I)thjlnk j:t,iy“ c :} g BN R TR

s Q " osler L vt S SRR S

. 'A". %3 béiigve it vas’ éoéeuactuallyg i,i;f‘"l'ﬁ' _ |

5 .aréi.“” So because it waa more you denied it; even though

p , they used thévkoxd “approximately," is that co::ect?

;f ij‘ ' A’ _ The statement was indortect. We would have baen

8- B wréng to ﬁave co;firmed an incorrect statement. _

q; a;§3"':-q Oh, but why couldn't ycu sny it wasn'h 3 000 v —?rH
;;i | gallona that spilled. but it was 5 000 gallons that spilled?

S Why couldn t you have answered that way? e 5¢-' e

'}234 -_.A,’ Mz. Car:, becausekthat‘s not the practice.'

1;j 'ifﬁ B Mr. Park, 1t‘s not the pzactice at Monsanto that
',41 "Qafo But I assure you it ia tha practice ig mgﬁf. many othar'
15 : places to xespond just exactly as I'va suggested.‘

';61 | i'f‘A-' l That's befoze the OSHA aniew Commission.; e gf}

7 ) . MR. MUSGRA?E: Object to Mx; Carr's statemento |
;}gfy Request that ;t be stricken. i_“ﬁ ZA.i | ‘ .
kj;ﬁg'- ' THE COURE.: Objection is ove:ruled.

. 4;j ,f‘, :Q (By Mro Carr) Mr. Pa:k. now you state*there thah,'
:éf; 1 you —— well. you do admit that you analyzed subsequent to I
.;2éﬂ the clean-up of the spill, and that is a tzue statement, you:;_d

2 had not analyzed it prior to the clean—up of the sgill, had
" '24‘:.' you, sir? NS s | ERTT
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a That' right.

Q Now you do aﬂmit that 1ou aid fine the presence

of dioxin in you: analya;s, 'didA't you, sir?

A Are you in item_zs, Mz, Carr?
Q Yes, |

A Yas,

Q

measures given for the 'workers, which you admit were correct.

But over on question 33 you object because it's something

that occurred at Sturgeos, and you deny what was said there,

don't you,; sir?

A ¥as.i This was én advice~of.éounsel.
TﬁE COURfi' Mz, Carr, bafore you get into that,
is thie a good point for a short break? |
MR, CARR: * Bure.
THE COURT; Ladies and gentlemen,'wg'll take a‘
short recess at this time, and then'reéume égain. Court is

in recesé;
A (Short~récass.L
(The following proceedings were had at the bench out

of the hearing of the jury:)

THEE COURT: When can you get me the response to

‘and the next few questions deal with the protectiv

(3]
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THE'COURTI

MR. NASSIF:

P

=t EHE counmz

,/.':E >

i

f

ar

"7'f'l_ MR. nassxrz

THE COURT:

MR. NASSIF:

1

THE COURT!

P A R T R LN
PR LU
OV Cor T

SR EIUN

?.“vﬁm

f could have it by next weak.;,

o

I'll try.‘ ‘-"- .’ ‘

That will be akay.

MR. NASSIF.H I taTKed with Bzuce. he said he ‘).

Sometime next week? .

That s probably okay.

Thank you.‘

I-/ N
|A :

Wbuld that be ea:ly enough?

Can you make it ea:ly naxt week?

“
B

Y

And the expe:ts you :a talking about‘f

(The following proceedings ware had in the ptesence

':? and hearzng of the jurys) ;.

Com

,.) .

" (Plaintiff's Ethibit 1548 was ma:ked

for 1denti£icatxon by the court reportex.).' ’

—rey

- x -
R P
~ - Lt r

Q (By Hr. Carr}

>,

LA

r

-

520

i

- #
ey
'||

e

N z

Mr. Park, in :esponse to tha

xequest to admit Ba. aa I xecall your reasonlng to that

\ 3should be denied because i*‘s not a, by*pxoduct.

‘_reaponse, you said that you*wexe danying it because, or ‘

That is the

A

-lq‘

' : ‘r

l;dioxin is not a by-product.V'Do you recall that. szz?

/.,

YGB. ‘.4 .
Now do you consider that you mighc be gui’ty oﬁ

11
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deceit in denying thag-it is a by-ﬁroduct?

A No. II

Q Iw ouid.like to‘sﬁow}ybu Plaintiff's Exhibit
1548 and see if you reqognizelthaﬁ'as an exhibig wfitteg by
Wilson on the subject of deceit, 1f you deny that that is the
by=-product,

“Tﬁg,couai: $is this 15487 Is that the numbex?

COURT REPORTER: Yes. |

THE WITNESS: Yes, this is a memorandum £rom
James Wilson.

Q (By Mr.Carr) It's a‘memo:andum to:you in
response to‘yourJrequéét- that he and others, that Fhey give
ycu‘informétion éo that you can respén& to these OSHA citation
OSHA requests made iﬂ the eitation. ; |

A Yes,

.:'Mﬁ. CARR: I'ogfgr 1548 into avidence, if it
please the1COurt.' |
MR. MUSGRAV#:'-iject on the same basis as .the

last exhibit. It's irrelevant, immaterial, no probative value

and weight of the considerations to the issues in this lawsuite

THE COURT:, Overruled. It's admitted over objec~-|

tion.
Q (By Mr. Carr) Dr. Wilson in this memo dated

October the '9, 1979;‘itAstatqsﬁw1th reference to the request

Wl

B R~ -
¥ - CE A
’ ‘
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we will be gullty of deceit 1f we deny thét they might not

" at WGK argues that ° they were being formed as yvpreducts of

A That's correct.

Q And you diﬂ dény that it Qas a by—product, dian't
'yoné sir? | -

A - Yeso

Q And Dr, Wilson would characﬁerize that =- weil,

recall it.

that dioxin is a by-product in the synthesis of chlorinated

phenols by saying, does he not, quote, My dictionary defines

Phy-product® as "something produ®ed in addition te the principal
product.” 7o contaminate ig "to make impure by admixture.”
There's no diaputinélthe'fact that the aforementioned "dioxins®

were contaminants in our chlorophencls. However, I'm afraid

also be byﬁprbducés. ICertainly tha fact that Tcnh concentra-

tions declined following certain changes in operating procedures

manufacture, Especial;y since those changes vere designed to
eliminate TCDD formatdion.

Isn't that vhat he says, sir?

ag a matter of fact, he sald, *We will be guilty of deceit if.
ve deny that,® didn*t he, sir? ‘
A It appears to be what he sald. He was overruled

by the group as to the meaning of the word "by-product,” as I

Q Someone can:be overruled.as to the meaning of wor&E?
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..exactly what it 13, ian & it, sir? s i

;It's not a by—product -—{fl

;‘chlorophenol produced at +the W.G. Krummrich Plant for the o

. Words hava'meanlnga.fgipu pan't“overrnle someone-; as to the .-

< l - . el

‘‘‘‘‘
-
JI"

: A'- The meaning was his understandlng of the term :

"by-product," was dlfferent fron the way the others would

4 TR .:rJ\ . - '_,a 4 ','

_commonly understand it-.s,

- Q He s referring to a dictionary. He says it‘

'}something ptoduoed in addition to the principal product. 'That'

a

A Well, it'a an unwanted contaminant 1s what it is.

4

Q- Whether 1t‘s & contaminant or not. .;t'% proancéﬁ.

rd - - N

‘in addition to the product, isn't it, sir?

j A . Mr. Carr, as I said earlier, many peOple, if not

o,

_most, useé the'term ”by-product“ to mean- something that is :
‘produced ana is sold. It w”uld not be the principal -

Q_ The precise dictionary definition Dr. wilson gave'

2 g,

~ you; He pointed out to you that you would be guilty of deceit

-1£ you denled lt, but nevertheless you denzed it; 1sn't that

correct, sir? ; R
A In out reaponse to OSHA we denied that.‘”:

1Q'.i Yes.' Now on number 15 - I'm aorry, on question

v
-
N L]

rﬂ "4¥ N i o
fr r""t;-a' i{ ru

was correct to deny that‘you had analyzed sanples of ortho-

- - \
X - o R |
MR S, 8 ,.1_7‘,~ 7 v

e
0 fTeA '

o B t v . N .
L) . . . e - . . $‘— LGP I I
. ~ . P . o T me g v R

N number 15, that we ve already passed by. and you aaid that it | -
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“that, sir?.
A Yes, I see that.
Q ‘ And I suggested to you that you had, indeed, teste

youz

- show it to you first, Counsel., 1549,

two samples in 1978. Do you recall that X suggested that to

A . Yes; I think I do,
-MR. CARR: Would you mark this as an exhibit,

please,

'-(Plaintifffs Exhibit 1569 was marked

for identification by the court reporters)
Q kBy ML cé::) It's the only copy I have, go I

I hand you what's been markeduélaintiff's.Exhibit 1549
and see if you recvgnize that as anotheér memo written earliez4.
in point in time by James Wilson, to you, again on the aubjécc
of 8a and now also on the subject of 15a. And en Ba he again
tells you that by—érodu?t,ia‘properly in the process there,
does he not, sir? B8a.

A Oh, I'm sozry.k Yea, he repeats that. '

Q And what does he say about by-product the:e?

A - He says "AB chemists uae the w°rd 'by-produet'

-‘érgsemce of dloxin prior to Febrﬁary the 7th, '79. Do ybu‘aee_‘_

d
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~ﬁ. ibenzodioxins can be manufac;ured as by-p:oducts during lnté

:2 . chlorophenol manufactureo Dibenzofurans cannot so be made. ‘

ral Q What dé:é gﬁ a;yvabout 15a where OSHA hag asked

4“ hyou whether or noe 1t's true that you've analyzed samplcs of

5 ;ozthochlo:ophenol for the presence of dioxin prlor to Fab:ua:y

6 | 7. 19792 | -

7 ‘ é-,i' § e He aays. "Tw“ samples pro&uced 1n 1978 were'analyz

8 - Mnd found to contain no dioxins. -:‘?ff | | '

9 . W_b  ana he suggeets the anewer to that queltion

ahould be yes? SN i

12" Q e But non;theieés, you ansﬁered it. no, knowing that

?15~ 'in fact what Dr. w&lson pointed out to you that you had r
‘ analyzed i&: isn't that cox:ect. air? o ' .'“".{’

15; a The responsa went 1n denying that. I cannot ‘
'1§f4"tzecollect exactly why,A Perhaps Dr. Wilson wag incorzeet and qul
;!T had not. Pe:haps 1: was a different pzoduct. T don't kniows .

18 Perhaps the:e vas a-mistake made. I don't remember’, .

i;,, : Qe Mr. Park, as I, advised yeu alzeady, we have. f;l:ﬂ'
-;d’ f{exhibits in evidence that ahows that you :eqneated in 1878 to ’
:;r‘ l analyze for dioxins, andfyou did.; T?ey're inrevidgpce. That!ﬂ-
22 7| xactly what Dt. Wilson 19 tellinélyoﬁ.} Bﬁt nevé;;heless -

Ao e, TSR B Caig

2%- Q jil~- having those facts éou denied the t:uth of. th@

| 118
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. Q .'Nevertheless. having knowledge of those facts,

i were 1ndeed facts, but yet you denieﬂ the truth of them. dzdn't

R ’Q-"; (By Mr. Carr) Would you answer the question.'
u‘denled that the chemical in number 33. you denied that the
'chemical spill - you denied the truth of tha fact that the

i'denied all those mattezs from 33 down through 41 all togethe:.

: P ‘,u_. , 'ﬁ 1ﬁ \*‘;
. didn't You? P SRR R ullrﬁa SRS W e
ooes . K ' «

statement. didn € you, sir?_. "',j‘T o
"4 ‘K' L Dr. Wilson was one ‘of a numbet of people who
participated in this.'f " '_,‘s iov - ‘-'. ) " L

Q. Excuse me, Mro Park. that 18n 3 what i'm asking.
A I understande
peOPle can‘t overruled facts.

Af.'~ These are statements comang fxom Dr. Wilson.

’
r

9 ’ Those facts, he told you wero facts, and they

)

you, slr?,
R-iR. wscmvns bbjection., it's contrary to -the - .

ovidence, you: Honor, as to wbat the facts were. I#’s,igfs
- rTHE COURT; objection is overruled.

A I’d have to say no, Mr. Cart.a

' .
¢

| Q‘ All right.' On the - I think we - we:e to - yon 1

s,-

: e* ff ‘ﬁ 2 ; : g" - ‘o {' o

. newspaper a:ticle attaohed the:e waa fully 1dontifying it.  You

:l by

.
* 1.,
P L} t

L P

A Yes. ThisZWaghal gzoged@gal;thlﬁg, Mr. Carr. It
P B S A '

“ . Lo e
R N T TN = e LN
- . . T
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was felt that was not relavant to the OSHA proceeding. We
objected to 15;.§nd since it was felt that we either had to
admit or dény it, we deniéd 15.

Q Well, at ieast herae you give the reason for the
denial, don't you, sif?

A Yes, _

Q - You're letting them know that you are denying it
on technical grounds, whefein in these other inatanc;s of
denial, you didn't let them know that you were denying on

technical grounds, did you, sir?.

A I guess we felt it would be understood,=-

Q Excuse me., Wiuld you answer that Questiqn.‘

A We just denied it.

Q And you didn't let them know that you were denyir

on technical interpretation cf'these various.words, did youy
Bix?

MR. MUSGRAka Well, I object to that. That's
contrary to what the answer says. The Objectibn says that the
basis for it is immaterial and irrelevant, not some technical
basis, Mr. Carc. That'éta méé?rééé@éétioﬂ';f'wh;tfthe‘
document says. ‘. | lb

Q (By'Mz._Cat:3'~Céﬁidﬁydu-answer ny quéation.
Please. | . .
' TﬁE COURT: Tﬁé objé&ﬁiﬁn is‘éverrﬁied.

+

g
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THE WITNESS: We didn't state we were -=- we just
denied them, Mr. Carr.

Q (By Mr, Carr) And you didn't give any reason

for demying, did you? -

A Nd, that's correct.

Q As you did give a reason for denying 33 through
41, didn}t you? |

2t Yes. .

Q Now, directing your attention to number 42a and
by, you deny 42 a and b, dori't you, sir? 42 says, "Prior to
OSHA'B Febxuary 7 1979 1nspection. Respondent's employees in
the areas of its W.G. Krummrich Plant where chlorinated phenolsg
were manufactured, handled, or stored were not advised of the
hazards of dioxin coOntamination.® You denied that, didn't you,
gicy

A Yas.h

Q By denying that, you mean to say that they were
advised of the hazards Qg diogin goqtaminatioq, don't you, sir?

-\ -Yes. ‘ -

Q Now, did you evar see a document ok a pemorandum

of any sort dated before Feb:uary the 7th. 1979 which any

employee was advised at any time-that thgy were handling
dioxin, other than the laboratory employees, and of the hazards

aggociated with dioxin handling, other than the laboratory

121



PENGAD CO., BAYONNE. N.J. 07002 FORM 1L, 248

10

11

12

13

14

15

16

17

18

19

20

2]

22

23

24

employees?

A M. Carz, I cannot ;ecall with great specificity,
but I believe that gomé employees in the pentachlorophenol
operation would have been adviéed concering chloracne. This
would have. been in wriﬁing and I think that there were verbal.

Q ~You think that? |

A Yes,

Q But my question did you ever see any memo,. any

writing,.any document.

a I think there was some writing on the chloracne.

Q In the pénkachlorophenoi department? |

A Yes. . |

Q That writing was dated December of '79. The only

hazard they were told that was possible was chloracne. There
was some reversible liver changes is what they said. That's
the only document that Dr., Roush could £ind, according to his
testimony, in which emplcyees were told of the hagards, or
poasible hazards of dioxin céntamination. bo you‘héve any
knowledge of anything else, other than that? ‘

A Not. speeifiea;}y. ‘ 1 juat R think —

Q Well, you think.
A Yeah, uh-huh,
0 Now questiaﬁ number 46, would you look at that,

please.
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“here that might so indicate.

A Yes. .

Q  In number 46 they ask you to admit that, guote,
During the ménufacturiug process of certain ch;grinated phenols
produced at Respondent’s W.G. Krummrich Plant the following
contaminanté are potentially present: (a) dioxin, (b) TCDD,
and (c) 2,3,?,8 TCDD, 4o they not, air?
Yeas.
and you dehy the truth of that, don't you?

Yesa'

T A o B

Now you d@ know that dloxins were present in
those -~ found in the manufacturing process of these chlorinated
phenola, don't you, silr?

a Not personally:. I assume that there are documentg

Q Well, look at this dated 6/6/79. It talks about
dioxin conéeﬁtratiﬁn, doesn't it, s8ix? And in parts per
million, doasn't it, éifé ihﬁd igoﬁ at documeh£-1135, there's ‘
all kinds of dioxins érﬁsept'ﬁﬁdei'ali these coiﬁﬁné here,
dealing with dioxins, all:éiéht dipﬁigafare dealt. with, Therels
thousands and thousands of_dioxina -+ thousand parts per bil;i&n
of dioxins in your pfoduct} éécdiélgé to %135;'éfén't there,
sir?

MR, MUSGRAVE: You want to show me which one sa&a

that ag -far as a product, Mr. Carr, as a part of the process -
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Q (By Mr., Carr) Would you answer the question, sir
- MR, MbSGRAV@s Object to Counsel's representation
of documents inco?recély}rrequest that it Be stricken from
the record as improper characterization of tha evidence.
THE COURT3 Objgction is overruled. You may

pxocceed, Mr. Carr.

Q .'(By.Mr.JCarr) .You-know this document, 1135,
refers not just to processing, but to products, not ag Mr.
Musgrave thinks. |

A I don't know that, MrJ‘Cé:t.

MR, MUSGRAVE: That's not what I said. I said
I want the one.that's got thcusanés,ef parts in a preduct, not
in 2 process séream.'
| THE COURTs Mr, CGarr, go ahead with your question
please.

Q (BY ar. daré}}.xQu‘da kqow‘that dipxins are
produced and have been ééﬁﬁd:ih fbﬁt ‘products, don' ¢ you, sigj

A uhich di%xin, Mr, Carc? ‘

Q I don‘t'eare-aboﬁt\ﬁiogin..~(a)-is'éiox1n. It's
talking about all dioi:_ins(_ﬁ IR SR

a | okay .

Q Any dioxin. You denled that, and yet you had
all the evidence, all the findings these produéts cbntained:

dioxins. You don't have any questioﬁ about that in your mind,

0 b ) .
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do you, sir?

A

"I o S N S TR o

Q

This item number 46 —-

46(a).

It's not totally correct, Mr. Carr.
Where is it incorfrect?

It's vagqé in gome areas.

Where is it iﬁcorrect,'sir?

All right.’ Certain chlorinated phenols.

' Yes. Now certain chlorinated phenols were

included parachlorophenol, Santophen, 2,4-Dichlorophenol,

orthochlorophenvly isn't that correct, sir?

A

Q
A
Q
A

No.

. That wasn't?

No.
Those are not Bate '

We are limited to this document° We're trying

to respond to it, The customary thing 13 then the complainant

would come back with another document.

Q

Mr. Pérk. pleése‘aonit:géﬁ'éff'on that again.

They're aakinglyou for things outsiaé the document. They're

wanting to know -= they're wanting you to tell them that it's

krue.

We can admit or deny.

Excuge me. You deny, and you're guilty of deceit
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'you're capable of denying everything, as you did. But it's

if you deny something that you know to be the truth. . Sure,

deceitful to do that, OSHA -
A No, sir, not when it's {pco:gect.. 
MR, CARR: rt's'a’speech@ your Honof. Request
that 1t be stricken. 1It's not a quesﬁion. It's an insinuatior
and an attack on the witheas. I ask that it be stricken and
the jury be instructed to disregard it.
THElCOURT: Ih's overruled, It was a proper

N

question.

Q {8y Mr. Carr) Mr. garkj I agree with vou, if it
is incorrect, you should deny it. But now I'm asking‘gou, air%
where is it incorrect that certain ef your chlorinated
phenols contain dioxin 'as a poptam;nant? o

A Okay . whe_§a§dé,fe_tﬁéfﬁlaces whe:éfthe statement
is unglear -- |

Q No, let's say:wﬁere ft's incorrect. -

A T gaid it's not a totally corxect statement.
Q Okay. Where isn't it totally cor:ect that certain

chlorinated phenols produued at the Krummrich Plant had dioxins?.

A We had no way of knowing what the writexr meant
when he said certain chlorinated phenols. . For example =-

Q .Yéu don't know what the word "chlorinated phenolF®

maans?
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fword “chloxinated phenols;

' phenols.” it'a the word "eertain.

A We didn't'knbw ﬁhaﬁihé ‘meant when'he wrote that.

If he. had put down a speciﬁic process, or a apccitic proﬂuct
pe:haps, that might have been different. But he,diQnFt. He

sazd certain chlor;nated phenols.

’ ,Q ' Certazn chlorinated phenols 1nc1uded all. doesn't'
"fit,‘siz?‘ rf l | “;,'fi?: | o u
- Q . So if fou’have chlorinated phenols that have '

' “'dioxins, that's what he s talking about, ian? t.he,six?

A : I don't thxnk so.'h

-LQ R What do you think he's talking about iﬁ he'a not

talking about chlorinated phenols?

A - I guess tha group with the advice of counsel

e .,-, - E ;.r. . " t N
1 & ~ E r.v '\ \.L

.concluded that thza was ambiguous and, therefora; ahculd be

" - r [ ¢ .
-v' s Y 4= v .

denled at this time. The same is true -

i, .
T3 ] ""-

n'*."

Q" How' can it bp ampiguoua? ﬁbok at number 32, ‘Yog'
; admxt ‘that you're aware of spills‘of chlorinated phenols

: manufaetured there. ¥au aamit numbe: 32. and ehey used the '

.;-;

*A‘ : Well, the wo:d 'cettain chlorinated phenols"

'f:aises the question.-,; .,a' 1"J: . 1"'1_ "
. Q 80 the word “certain. §o'pdﬁlip'a‘not "Chlorinat

P

L

A’ Chlo:inated phenols.\,ffff'

N

- - "o : B -
P ) L - RIEERTRYS ‘ I N .
Loy . . - PR P A = -

g
m - ' .
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Q

Weren't certain chlorinated phenols, didn't thoey

contain dioxins?

ﬁ

4

contain’ajoxtngd T Y

a
5

L M PR A HIS - N
[ rasa - -\ i v . - .
0 ta SLE S T T T S .

Thén the terms =~

-
fen

Excuse mes Didn't’certain chloxlnated phencls
Ty Bl
For purposes of this, we denied that.

e b ML T . - R TRt I S S P R AP A
Excue mes” I'know you'denied 41ti ‘youre telling

me'what you dide I'm asking you didn't certain chlorinated,

-

a

[¢

T

¢, YO AR ‘-
I'don't know that.

You‘don't khow that," A¥eri't these chlorinaTed

. *
P e

phenols 'that axeé &howh' here in Behibit 1249583 © L T

exhibie?

~

““19 that, what, ‘penta ehlorinated phenol?

Fife v, mma T e S e pye IR -
PCP, 2,4=Déchlorophenol, arén't they chlorinated

LAY SRS S DR C R SN

e ., X e amm
1"y ‘.!-14"‘!: S ] LRI

e

Zos !
hnd " dof et they ‘contain’ dioxins according to - this

N
Gete o e gty talep ® U ms ey I g D e e
G A ronhe L Y poan [ A, LT

Yea, they appear to.
THE COURTs  I°didn*t hear that anawer.

%ﬁé?WITNESS:~ Yes, they appear to,

) i l

THE CGORT:  Could you pleasa téy to keep your

e (S . -~ < A e B T . s - N
I LR e W O L A1) .',. L A N -.‘ b,

] T IO S A SO i ¢ S AT S ORI S I T
THE WITNESS: Yes.

K Lo C oy i RN A AR &b Lo YA O S N PRI
THE COUREI Thank you¢

AR SRS 0 MRS TR Rl Py, pnde 7 g
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the sole and only function tﬁat they havej isn®t that right,
sir? _ - Tl i

A ' No, Mr. Carr.

Q Whatother function do they have other than

protecting the health and safety of the workersa?

A That wasn't the question you asked, Mr. Cagr.

Q That was exactly the question I asked.

A No, it wasn't. |

Q In what they were doing here, they were executing

the mandate given them by Congress, signed by the President,
it's their job to go out inte the plant and discove:'ateas
where the health and safety of the workers might be jeapordized

isn't that correct, Mr. Park?

A OSHA inspectors do that —
Q Isn't that their job, sir?
A You're switchingv- I'm txying to follow you ==

from attorneys with;theﬂnepagtmeng of Labor,lnow to OSHA
inspectors. S
Q They;ré difféiéﬁt; ‘Thetéhﬁifé OSHA'personnel,
from. lawyers to investigators, to sclentists, They have one
job and one job oniy, that is to protect the health and safety
of the workers; 1sn‘t\tﬁat correct, sir?
MR, MUSGRAVE: He'é now arguing with the witness.

The witness already answered the question. He's now arguing

s
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untrue?
A

Q

A

(By Mr., Carr) You deniéd it here, didn‘t you, sirf

For purposes of this documeént, yes.

Knowing it tc be the truth?

* NO.

' Where.is it untrue, sir? . What part of it is

The statement was vague.

What part ©f it is untrue, sir?

I'm tellihg you that the statement in our opinion

was not sufficiently, totally correct, as to warrant --

Q

b

L= R w)

vagues

o

A

Q

What part of it is incorrect?

toq !

~~ an acceptance’. : 'j
What part of it is incorrect?”
Certain chlorinated pheﬁols.is;vagué.

4,
) 5

We .went through that alrea&y, sir. 1It's not

We concluded that it was.

8irc?

- We concluded that it was at the tinme,

‘No. What you said was wé're going. o deny that .

and we'll do that by saying that chlozinated phenol is vague,

But yvou uae the words éhlorinated phencls throughout your

documents all the timé,-aon't you, sir?.

A

No.

o
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| L ‘ i .
‘ / in your chlazinated phencls, in ce:tain of them.
]

/ Q  No, it doesn't say all of them, ‘does. it, sir? It

Q Look at this document right here, chlorinated

i~henol¢ They're synonymous,'aren't they,. slz? There's no
%agueness about that.’ _You use that word. They use that word,
Lhat clse are they going RO = _

| MR, MUSGRAVE? Objeéﬁ to the question. It's

/ dot multiple parf;s. Request that it be stricken.

{
{

THE COURT: Objecﬁian is'pvefruledp

Q . {By Mx. Cazr) What about the next one, TCDD,

there's no queation that you knew that there wete ECDD’s pregey
A . Not all of phem.

says certain of them. There's no quastion it is.- You knew

e U
rorooLovh

that.

A  If we -

Q. Excuse me,,Mr;'Park, would you answer that
question. “ | |

A ° I have to gﬁéwgr.no; théﬁ, Mz. Carr.

Q .  You didn't know it?

A . §¢t the way yquaphrased the question,

Q The pgrson‘that wqua'foi Monsanta..that prepared’

these documénts, 1135, do you reckin that he knew 1t?

A X have_no_idéa what ha knew, Mr. Carr.

phenol; That's chlorihated phenol. Chlorophenol, chlorinated

1t
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,thé‘adcumeht-, You've seen 1135 and it shows chlo:inated phenol

R

- and ie showa the tetras, and it shows the diaxins. so he knew

P

R _A o .1 can see the document.
H ¢
| .

;;},]-_:‘Q, And he knew it, didn t he, sir?

g A 1 guess the person that prepared the document knew

'/i |

f question. '._? o ,”5: I S

) . B X
. “ Yo R s L LI
truth: W .t' : (. R
=2 P . ., - o S
- . . . a7 Ao N S a4 *
v - . » ¥ -

\you're lzmited to this document, Mx. Carr.

explanation. Mro Park, 50 far I haven't seen any reason. nor

' "do you, I submit to you, why you;would deny tha truth of the

>
~
-

»

Q - Well. you do have an 1dea because you'! ve seen -

k]

ﬂzp

‘__r

1t, didh't he. sxr?

ad « o™ [
A ' - .- -

RN

what he put ‘on the document. .f"i‘ﬁf;‘;' - '~33;:A;“

Q- And he knew that the:e was dioxin and TCDD'S in ti

A

LT :'_. PR

., AR . . e T

i v } ‘u e

by Py - - I '

N "--‘vs’ '-‘.'1

._g- Maybe not far this puipaée, M:. Carx.

ohlozinated phenols, didn‘t he, sir?s

s r-f-
N

; Q_’ How can you have truth for oné purpose and ‘a lip

V-‘,fJ*_ -\-r" . A

fo: another, M:. Park? Could you explain that to me? e

e . ' o 2
d' l\.l ot

MR.MpSGBAVE: ObJect to‘the question, impropet

[

Q" (By M, carn ¥he ‘trugh is the. trith fsthe .
ﬂ;>~ THE COURE- The objaction is ovetruled.

‘THE WITNESS.J I‘ve been trying to explaxn why .

Q (By Mr. Carr) I‘ve been listening to your _

statement ghat“digxins-and.TCpD's,aqq’2,§,7,8 TCDD are

.E;

&
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;‘everyday, and ve discusse& those the lagt ==

All your chemists use these terms, your executives use these

potentially present im your chlorinated phenols?

A ‘Because all TCDD's were not present, and that ﬁerﬁ'

was defined, it certainly could be taken‘to be defined earller

to include all of the isomers in TCpD.

Q How .on earth could you -ged that?

A This is teoivagne to accept.

Q ﬁoo vague?

A Yes-

Q | These axe‘erda thaglyeu yourself uaéd in documents

a Not in that context, we don Ly Mr‘ Carr.

Q | We discussed those the last time you were here.

terms, scientists write scientific articles using these texms,
We've got lots of them in evidenca. ‘Bvery witness that's come

on the stand here has used these tetmse, Now, Mr. Park, ‘how car

you as an attorney ait down there and say that terms that
aclentists use, that ﬁhe doctors use, and. the chemiats use ko
describe certain things are vague? Where do’ you in the law
get that tight to say these words that the saientiste use
are vague? Can you tell me that. sir? '
A . Yes, becauge they're used by someone_elsé hereav
Q Tﬁey’re uééd byrsomgone else?

A ""as, Not by your scientists.
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Ay we resp0nded.
# you had tp do, Mr., Park, because_OSHA has the responsibility

That'!s the. only responsibility, isn t that right, sir?

-it's B80le obligation is to protect tha health and safety of thé

) Q '+ and you.don't cdasidex that the person that
prepared this was asklng_questioné éﬁ the people that he
thought were scientiéts, he thOughtrhe was,addtegsing question

to scientists, didn't he, sir?

a Mr. Carr, the pe;éon ihat asked me these questiong
were several very caﬁgble attorneyé'with OSHA, They would
'take aver .omission that we made hete and use it agalnst us,

Q ‘ Indeed ﬁhey would.

A Sc we had §0-be careful, and be accurate in the .

-~

Q Exactly right, and that is the point, . sizo What

for the gafety and health of yohr wo:kers,doesn't it, sir?

a I would say that Monsanto is primarily responsibleg.

Q ©I'm talking about OSHAu It has its. aole functlo,

workers that work throughaut the United States. .

a That's correet.

0 Not just_gtfménéaﬁtoicién't'that.éoxrect?

A - That's correct.

Q. They're hot in it to make money, they're not in it

to make glory, or to make a-profit or to make a product. They

have one function, and one function only, that's to protect the

'Bi
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‘these requests to admit, they were attempting to perform their

' your workers, weren't they, sir?

. safety of your workersjy isn't that correct, sir?

 gome citations which had been iassued.

workerss isn't that cé::ect, sir?

A The Occupational Safety and Health Administration,
yes, sir,
Q And when they submitted these queshions to you,

]

‘sole function, that is to protect the health and safety of

A Well, these were Department of Labor.attormeys,
to be specific, Mr: Carr.
Q And they were working for OSHA.‘ It was their job,

their sole job in this instance to protect the health and
a - They were representing OSHA with respect to

Q  For the purpose of protecting the pgélth and.
safety of your workers) ﬁsﬁ‘t'that'&orrécéfzsit?!i

A Yes,. ?3'5_' 'i~ :‘ .

Q - And in thaE”régérd; ihiéﬁﬁt tespeéﬁ}'they asked
certain questions of you so that they can present the evidence
to a hearing board and determine whether or not you are
properly protééting the_heglth and safety of your workers;
is that corréét, sir? o

A Not totali,;z, Mr, Carr.,

Q That is thelr function. That was the function and
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with ehe witness.

EHE CQUsz Objection is overruled.

THE WITNESS:' The function of_the agency is to
protect the.health of workers. ‘

Q - (By Mr. Carr) And the way that agency functions
is through its employees, through its lavyers, through its
scientists, through its investigateés, through its inspectorss
isn't that correct, sir? . Through the secretaries, through
their scientiste.

A Yes,

Q ’Tﬁrough.their nurses,

A To be accurate, OSHA; I believe, does eot -f_it

uses Department of Labor attorneys.

Q And those attorneys, when they re representing

OSHA are performing the Congressional mandate of protecting the

health and safety of workers, aren't they, siz?

A They're supporting OSHA.

THE COURT: I didn't hear your answer. I'm sorry.

\ THE W;TNESS: 'They are supporting OSHA on its

function. The lawyers are supportiné OSHA in its function.
Q (By Mr. Carr) Mr. Park, there are thousands and
thousands of employers in tbis country, aren't the;e, sir? . |

A Yes.

Q And OSHA is a finite, that is a limited -- there

P
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You know that, don't you, Mz; Park?

-¥ou don't know that ifiyéu -~ if you admitted the truth of

. of it.
a What things, .Mr, Carr?
Q bne things that they requeéteﬂ that you admit to
. be true. ‘

are limits to their manpower, limita ﬁo their lawyers, aren'ﬁ
there; sir?

A High limits, yes.

Q And you in the manufgcturing end, you are aware
of the fact that if.you make it diﬁﬁicult enéugh%for OSHA and
its? attgrneyﬁ to prove. their cagey if you will deny elementary

things that they will have té go in-and do a lot of things,

éubpoena records, do as we did, dig out thase thiﬁgs from these

records, if you don't admit those things, you know that you

can make it so difficult that they 'will withdraw their compléiﬂt

and spend thelr mahpéwéx‘@bre efficlently on other things.

* MR, MUSGRAVE: Objection.' That‘caiié for specula-.

tion, conjecture, 1mpzoper questio. -
THE COURT: ijection is overruled.-
THE WITNE&B: ND, I don t, Myr, Carro

Q (By Mr. car':x) You ' ko that, Mr. Park?

thoge things, the things that you know to be true, then they

don't have to prove it, do they, six? If you admit the truth
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admit the truth of it, sir, The whole idea, iesn’t it, Mr.

A It's not clear whaé they réquested.
Q Would you direct the witness to answer my question?
THE COURTt an ?ark, you have to answer the
qugation.
THE WITNE88; I have to answer no then to the way
you pﬁfased it, Mr. Cafﬁ{ |

Q (By Mr. Carr) They have to prove it, if you don'é

Park, of a Request to Admit a fact is so it need not be proveni

a Mr. Carr, OSHA's lawyers normally rely on their
inspectors.,

Q  Isn't that the whole idea, sir?

A Yes, That‘s contréry to gene:al experience.

Q Excuse me.1WWhat is the purpose of. a Request to

Admit a fact, sic?

A It's_éo'avo;d;bgianﬁéqn;?eg_;9 prove it in a
court,

Q Isn't that gxaatly what I asked you, sir? .

A No, I think you phrased it different, Mr. Carr.

@ ° It's to avold to prove it. They don't have to

prove it Lf you admit it} 1sn't that xight, sir?
A That's zight.
Q But 1f you deny it, they then have to prove it,

don't they, sir?
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A That's qoréect. _

Q  And to prove it, they have to go into your plant,
they have t;'get reqqréé,:théy have to subpoena your records,
they have to analyze your records; they have to spend the
months as we have apenf hersa, they have to éross examine
witnesses at length, witnesses like yourself, witnesses like
Dr. Wilsoﬁ; witnessez like Dr. Roush, who deny these things,
who take that position, that's what they have to do, if you

deny those things, they have to prove, them, then, don't they,

sir? -
A Not at a;;ﬁ Mr. Carr. ) -
0 They don!; gége ﬁo:ggééefthém? _::
A No, Mz, Ca;r,,no.‘_mhis wag highly unusual -~
Q fhen how-dg»tﬂe§ éétlé‘ééctaioﬂﬂagainst you, if
they don't prove them? S q:. o
A This-isn'k ?ﬁlm;St-Of whét';:covéfed in these

reguests for admiaéions is not even part of the OSHA regulatior
All they have to do is s
Q My guestion, Mr. Park ~~
A -- is to go in and prove that there was some
violation of a standard.
Q My question, Mr. Park, if you don't admit it,
they have to prove iﬁ}.doh't-ehey,'air? |

A Yes.

i S e
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.Q‘ And to prove it they then have to subpoena the

-records, don't they, sir?

A No. _
Q- ’ How’do they pidve_it:wiﬁhout subpoenaing the
records? ‘ | '
- A " Prove vlolation? They show, say, a concentration

1eve1 of some chemical is above OSHA limitation in’ the work
place. what's how thgy do it. No subpoenaing of records at
all. | |

Q _ In order to fine Monsanto, “how do’ they prove
that MonsantU knew these thxngs and make a wiléul violation?
It's a wilful violationuthaglthgyﬁre try;ng-po prove on you,
isn't it, Mr. Park? .- i oL o i

A" Which violat&on are. you == o
Q  Mr. Park, you were cited"ﬁ§t f;r an accidental

violation of the OSHA regulations, but for the deliberate wil~

ful violatien.

MR. MUSGRAVE: _Objeﬁt, your Honor, the reference

. to allegations. That*é totally improper. Request that it be

stricken, and the Jury instructed €0 disregard it, and .Counsel

admonished and inStruéted to refrain from referring to unprovern,

unsubstantiated allegations that were withdrawn.

: THE COURT ¢ Object*on is overruled. It is a

propex queation.‘ It is‘a_proPer area of inquiry.
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~ don't remember,

phrased.

THE WITNESS: I don't think that's correct,Mr.
Carr. »
Q | (By Mr. Carr) You dan'tlthink that it's correct
that you were charged with a wilful violation?
A I'm trying to .remember the way -- I think there

are serious and non-serious is the way that they read. I

Q  You don't recall --
A I don't recall.

Q You don'ﬁ,fgcé;l thatfghey were called wilful
violations, sir? | o ' . -
A 1f you havé'iﬁq}hé;ef—r
- MR, MUSGRA&&:;.May-mf-ébjéciiéﬁ be continuing to

this entire line of quesﬁibﬂing?' ‘

THE COURT:t Sure. So noted as a continuing objec
tion.
Q  (By Mr. carr) Sir?
A I'm sorry. I cannot recall the way they were
phrased. In any event, we felt they were improper.
Q That isn't.wyat I'm asking you, sir. They chargeé
you with wilful violatioh, did they not, sir?

A I said, Mr. Carr, -I cannot remember how they were

Q Well, look how you characterize it, and by you, I
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mean Monaanté. characterized it on“page four of your summary .

' of the citations, the cltation is in evidence, but I don't

. guilty on the wilful charge, don’t you?

at a point in timej isn't that correct, sir?

- have thé number in front of nme righﬁ now. Do Ehef not cateygers

ize it as wilful and sexious, sir?

A This is what is gaid.

Q | And to praveisomething ia wilful, you know as an
attorney, ﬁx. Park, thaﬁ’yhu héve Eo prove ghat you had 3now-
ledge, don!g you, sir? . | \

A 1 would suppose so. '} - _

Q  And by denging LhaL you had’knowledge of thease
things, that is that dioxin comes along with making, or poten-
tially comes along with your chlorindted phenols, just as it

has been deniecd in this casefnyoutse@k to anid being found.

A . ﬁe‘?e noI,ae@king to avoigd a just cha:ge,'ur.
Carr, We've trying ¢ *av?id an improper one.

Q . By.denying;the truth dé tﬁings that'you know to
be a fact you're settigg yourself-upaas the judge of whether
or not it‘é a just charge when there are other persons that arg
given that obligation, aren't you, air?

‘A No. | | 1

Q@  well, in any event, you know to prove wilful

they've got t¥ go into your records and prove what you knew
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But --;'“jf"?

Isn‘t that correet, Mr. Pa:k?

" '.J' 'v <

.EJ ”¢mT,'

. 3
v -

NS uoi

‘.)‘ v

C

-l - 'Q .EY’M Pa:k, just as in this case, we are suing

7 { ."J'

Monsanto £o: punltive damages, the whole 6 - 4 months have
been apenh now’ putting 1n evidenaa on punitive damages trying

to pzove that you had knowledge thut dioxin was there, and tha

}3!cu did not tell your cuatomers.

H L

you aia nothing about it

ly" 4

You didn t eell tha peopla at'Stutgeon.v You didn’t tell your |

wotkega, Just an OSBA chargedf*- .?ﬂ §€1f§'%i?”

-‘-""'J'} ‘) . Lo 3
“"MRa MUSGRAVL; Ohjact tb the apeech and request

-

that it be stricken, your ﬁonor;"ttchas nothing to do with

this questioning. Requaat that the jury be inst:ucted to

1 ~"_ o™
ST
e

disregard 1&._” 1‘f*‘f~.=;'i'j‘ i33‘

o ma coua'r: T;-i_e_ objection is overruled.  It's a
Proper analogy. ?C- ifﬁ*‘iyﬁf"”ij”k‘ii'f' R ,';‘: 3f
- a Q (By Mr. Catr) Mr. Park, to ﬂinish my question.

you aze awane of the faat that there were wilful charges,

3 e
" \,-. >y

" where knowledge has td be proven in the OSHA citations Just as L

you are aware of the fact that there are wilﬂul chargea in thi::‘

\

case :equiring that we prove knowladge that you had; isn't

that correct, alr?

. 4 “. . . E - - .
,-1 “ ¢ M . * -

fAf’ I'm really not familiar with ths pxoceedings in

) - .\‘ -
.' ‘v ". F RN Lo '. L
this aasa, M:. Carr. Ca Tk e
v . ‘ "
P ,,"" n ' . , ’ “" N
L T ' .
- b - ° i ) X
- . >
i - W [§ ‘ -
.

- ,;1-
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0 You're not aware ofﬁthé fact that oe are suing
for punitive damages?

A . I think Ifm'awore of that.

0 And a wilful charge is brought for the -~ and
under OSHA ié br¥ught for the purpoge of punishing you; isn't
thot correct? Isn't that what they're trying to do, punish
you for your violations, for your wilful vidlations of the law?

A Any charge under OSHA is punishment for violation.

Q There S different punishments for deliberate,
intentional violations, wilful violations, and for accidental’
violations. where wilful %an'},a P§r¥k°f-it"§39't that oozreoﬁ
sir? S o

A The term wilful is just not used@ that much, Mr.

Carr. It's serious and non=serious,

Q Excuée me. Could you answer my qusstion, siz.
A . I'm not sure, Mr, Carr.
Q Well, you've used the word, your documents use

the word "wilful®, didn't they,~si;?f
| a Mr. Aley used it, |

0 Yes. And you got no punishment in that instance,.
did vou, sir? |

A No, we did not, There was no violation.

Q - Because they 'withdrew - the case, didn't they,

sir?
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1
fjf ;lif‘- ::Q “hey didn't aubpoena your recozﬂs.as we did 1nw;z
. Lhia case, cua they,‘ 31:? N
4 , ‘A 'NDQ' e
3’_'uﬁ_f.: ffqi “{ Thay didn't take depositlons of importéﬁé execuéifes
'6 v:-_and chemasta and scientistsband Dr. Wilson to prova the presenqe
Ly P dioxin, aia they.‘ six.-? ' : "1 )s
E RS S N AR
-.;f. ] ﬁ ‘ Mr- Pﬂrk. YEu e;en\ﬁeniaﬂ 1n hhiééééquest‘qdesbionhn
_ ]06 A numbet 54, didn t you, Bir, where they asked yoﬁ whéfhe¥'$r ;oﬁ
;,iv'; an industrial accideﬁt {nvqivihg:;hIOrina Q phenols occu:red'
1 kg-at Respondentts plant in Nitro, West Virgi:jé.l xou-e?en
,;ﬂ. <lden1ed that, didn t you,‘six? a“_ 3:2' ‘ .
15 _'f Qi;:f Sir?.. I di&n’t hea: yout qns?ér.z .
'=;6w' 'Hh;;i::Yes. Tﬁg answer 18 yeafk’ L jf
';}; ‘ .Q 'f- And you know that it dxd iﬁvbl @ -;'tﬁét‘thereV
18 } was an induatrial accident involvlng ahlorinated phenols,
,lgfh didn't you, sir? i K
";20 1 ‘;§a‘ "I recall hheze was an industrialkaccident, _i
21 would have,to question thé te:m’;chlo:inated phenols' nI‘m ’
'éi trying to :ecollect why this would have been deniad. Itlmugﬁ‘:'-
;3; have beeﬂ.-~ﬂi ‘ 311:?U>.:r ﬁfy:;.‘? ffkl, ‘ :f : ”‘~v';
2§A Q - Well, look at Bxhibit 1548, look at the P, S. that



ano‘z TORM IL 248 -

BAYONME., N.J.

PENGAD CO..

207 |-
1
"12f:¥
13 -
15 -
1161}
17 .
18
T
20
n -
22.
'53;

24

R

'pr. W1ls°n puts on there wzth regard to questlon 54, that: it

llnvolved 2 4 S-Trichlorophenol processed as stated. We ve

3that,_no,; There were others involved here -

[ .
IN . - N
[ - - . ’
I bl - -
4 » »
- «
. N
- ' -
‘ .1 3~ _
' .
N ' e s -
o £ 4 - r
L
. . i
r N - v .
s = a. ’ e -
3 R v &
“ 3

p
N

v
!;

vhad studles done by Dr._Susklnd in which he describes it as a
Trlchlorophenal acczdent. ;;_:'rli | .
,A' 7'W1lson‘says,ﬂ“1'think that ac01dent -—‘:' -
k. Qut” We know béazdgé ﬁe Zexseen the documents.‘
3 O PRI AR RN P L T 05 S SPRE A RSP g '
A ’OkaY-A ;v7ff'}:‘ih'd{'ﬁ°"'" R

Q o It was a, Trichlorophenol process, and the process|

, R |
L PR ¢
.,'uv" .-f. ‘!\' ~ R ! . .‘, - __",,

for making TrichlorOPhenol, -they! re going to gowon and make

PERT - -
% 3

,1t on the 2, 4 +5-T, another»product.f Wilsonktells you that, T

.
' “

and you’ knew that, and yet you denied it, isn't that correct,

"

. L
5 -

sire - .. i_'-L_"'ﬂ' R 15 - . oy

L z '

. 2 A '”: I would have to - the way you phrase 1t, I would

¢ - ."-1 - 1 -, - . 2 ‘-
i

‘have t© answer no, Mr. Carr. f-h_:ﬂt;

~~ . . - N

Q -53 You dldn t deny it, or you didn't know ie? 32

- B\ I dian® t know it, 51r. T
: Q "'"‘. Sir? , T .o .
A I would have to say that to the: best’ of my N ‘

recollection, I am not 1n the p051tion to say that I did know

- '
] o

Q ) I m not talking about whether you knew lt., lﬂ

t

asklng abdut Monsantoxknew that thevaere maklng 2 4 S-Tricholt

phenol in the accxdent of 1949. o J}ﬂ.,b A - R
‘A.'fb,Mr. Carr,.;'m‘assumingfthat~if-Monsanto'had known

pL—
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(-

that thé‘cdrxect response to 54 waé'different, we would have

oL
answered it differently.

o Wilson'tolﬁ you it yaé different.

A ‘ I have Eolaééume it_Waéﬂanswered.correctly.

Q A}Wilsqn.toldwyou'iﬁ.jsdé tpat;;S was <=

.A There weré%bkﬁétsﬁhhénfﬁilson whé provided infor- -
nation that went into tgé fesp?nge:he;e. R

0 Well, whatkéthéf ﬁnfcrﬁétion’waé'éhere, sir?

A I cannot reme@?er{aggfhisjtimg. o |

MR, CARR:. I have no further questions of this
witness, your Honor.
THE COURTs Mr. Musgrave.

MR, MUSGRAVE: Thadk‘you; your Honor.

‘CLARIFICATION EXAMINATION
. a4 \ . ' -
BY MR, MUSGRAVE: :

LY

Q Mr. Park, while we're on this very question, with

regard to the-ﬁitrb"queétiOns that were asked, in these

Requests for Admissions, and the fesﬁdnses that were given --

MR, CARR: Lbne moment, . Did I offer 15487 It

‘needs to be offered into evidence.

THE COURT: 15497
MR. CARR: 1549 and 1548,

THE COURT: No. 1549.. 1548 has been admitted

147
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K admitted over objection. ?;ﬁ"in?iiﬁir.;' \:e ﬁf&;, ;

. ask you, with regard to this question “that Mr. carr was, just

' -
you see that one? -
’ A,fj Yes.nu ﬁ{Yf-iA-i"Jx;';}} RN
IQ' - And ask you 1£ 2 4 S-T ie a. chlorinated phenol,

what's commonly referred to ‘as. 2,4 S—T, the herbicide -—‘

F ‘.‘.;‘: - - A ) ln‘\
". .}J 1. J‘ ) .
. e -
N .
over objection.. T T . :

 MR. CARR 1549 I'd like to offer.
MR, MUSGRAVE: The same objection as to 1548.

THE COURTzaMI'll incorporate them. 1549 is

k»,; " A
“r . o ¥
W T '

. ]
v R . Y-

'.‘: tQ (By Mr. Musgrave) Mr. Rark,. as, I was about to

- - l -
. x -.“, rJ wid ;
a.‘ +

-

questioning you on, I'd also like»to referxyou to admission

.....
A .@_OE‘“

number - well, Request for Admission number 50 up there. Do’

'r.'

and that was denied.. _ u_ﬂ'__"-: "‘;"‘:f _':fe;"_’”-

L LR
W, b

Q__E And do you know why that was denied? 'fjﬂ‘
_ A EN I assume because it‘s net fully correct.
2 2, 4 S-T 15 n°t 2 4 5-Tcp, trichlorophenol, 2,4, 5-'.1:".

is 2,4 trichlorophenioxia acetic acid. Do you know whether‘

_:.A I belleve that that is correct.

.....

. Q So 2 4, S—T, that.is trichlorophenioxia acetic

acid, 1s not a chlorinated phenol, and that was denied for—

i A . ..
N A - - -~ R o .
that reason? T I T, S :
- A . 'Y.eé-f"'.' S A " ST ‘148
T s R . Lo o KR N | a i - )
" K < - . s e N R : )
. . 7 . A
3 E £
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"', .‘:’;‘ G
U 2,8,5-T7 S w;-g“

(\Mr. Carr, which is 2,4 s-m -;;

16, ||

~2,4 5~Trichlorophenol is a chlorophenol to your knowledge?

L3
W
P

, Q"E- ‘Now do you know -

MR. CARR:\ are you leadlng the witness, there,

‘Counsel? They didn t ask about 2 4,5~Trichlor0phenol, they

‘SF '."r' :'5 _" " '\ "‘ " 1 "&‘

_ asked about chlorinated phenols which‘is 2 4 trichlorophenol.

[P

.-'“ i..':

e,
-

MR. MUSGRAVEs,. 'm referring to question 50, )
.-;15r ig ﬁ»t".r'l ‘51}&,' .

" MR, CARR: The denial of that would be proper."

;'ﬁR. MUSGRAVE: "hat!s flne, sir. Thank you.

MR - CARR: But 54, to ﬂeny that is not oroper. _‘

q YT

‘~MR. MUSGRAVE., Mr‘ Carr, I haven t asked a
question yet on that., Do }ou want, to wait? ‘
MR.,CARR: Jﬁell, sure, go ahead.' l_;:;,:
MR. MUSGRAVE. Well, thank you, sir. -

Qfga- (By Mr. Musgrave) Now, with regard to 54. p4~Tc

e
-r

a 2 4, S-T? N " .

Q 7u 2, 4, 5 TCP. _§4;’

an

A_‘”- 2,4, S—Trichlorophenol?

N o As opposed to 2,4 5~T.
A

. I would think 2 4, S-TCP would be - i
Q ‘A chlorophenol? 7‘;.‘_f o .
A'f-;_A‘ohlo;ophepoi. L

ﬁiiiﬂ*”i:;fjﬁizr L .

' —1#—'u‘
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Q " and is 2,4,5~TCP involﬁed in the making of 2,4,5-T

phenoxla herbicide? K
A I'm sorfyg‘!}ﬁust'don'ﬁ knew.
Q You don't knﬁ&. Do onAkﬁow wﬁeth&f:any other
chlorinated phenols are involved in-the making of 2,4,5-T?
A No. -
Q This questid@isé,:dogg it not stqfé, sir -~
MR. CARR: Objéct to éhe leading form Of the
guestion. ‘
THE COURT: Objection-;s sustained.
MR. MUSGRAVE: I'm simply asking him if it doesn’{
state something. F
THE COURT: xou'll‘have to rephrase it.
Q (By Mr. Musgrave) Let me ask you whether or not

question 54 reads as follows ~= 15 that right?

MR, CARR: Sure.

Q (By Mr. Musgzavé) "In 1949, an industrial accident

involving chlorinated phenois occurred at Respondents Nitro,
West Virgihia plant.”®

A Yes, it d¥es. -

Q Is' the phenols plural there, sir?
b ° Yes.
Q@ - Now with regard to these Requests for Admissions, |

these were served upon you by the. attorneys representing the

L K]
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.And then the obligatilon goes back to the other party to

Occupational Safety aﬁd~Hea1th -— or actually I guess repre-
senting theuSecretary'bfjﬁébpri‘ié that correct --

A That's eéireét.

Q -~ of the United Statés? < : |

A ' Yes. | R

Q Who was tebgése;tiné‘ésééﬂtiailyfthe OSHAx is that
cozrectf | |

A~ Yes,

Q And each question they-asked you stated s¥mething

about if any part of it was not true; you would not admit it,

A Yes.

Q Is that correct?

A That'é corract,

Q And why was that,-sir?

A As our counsel whom we retained because of his
extensive experience inaOSHA'matters sdvised us this is the
common practice in p}eading of cases which go before the
Review Commission, tgéﬁ when Reduesﬁs for Admissioﬂa are

submitted, if they are not totally corrxect, they're denied.

rephrase them, resubmit them if he so elects, or whatever.
Q This is a proceeding where OSHA is attempting --
MR. CARR: Object to the leading form of the

question.

151



FORM IL .24B

07002
1

PENGAD €O., BAYONNE, N.J.:

-

10

,
ST |

i .
L

12

: 13 -

15”
L -l.‘6 .

] I?'
19:
N
2

24

N reading this document of knowing What they mean by a term that
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) "ﬂf.Q i.' (By Mr. Musgéave) Isithzs & proceeding where OSHA‘

is attempting to establish'a‘violation of an OSHA regulation

YR ,;_ ‘-.,J o f_: .- e ve 2 .
and post a- fine? . ) ’
. = Lo, ., «.1,n_I - - “ ' N . ERTRS
“a S S T A F T AN L S N A
A - Yes. S-SR 2 T S R VR SR ST P AP

Q '".uIs thaﬁ_ﬁhai that was? *. e

Q And in cOnnection with that, if they use a vague -

term, which you oonsider a vague term, do you have any way 1n

you conbider vague? (S :,. ‘y, . '?~

‘A There 8 no way we could know what’ they meant.

T Q ,;‘ If you were to admit to a te:m that you thought | u
" had one meanxng and they thought had aoothor meaning. oould
that have any advexse consequences in this proceeding?
'”A "f th oertainly oould. ; ,
: d' | And in an improper fashion?
B s, LRI
) Q: Where you might admit something that’ really you'
didn't have any intention ‘of admitt;ng because it wasn't true?:
A % That‘s cor:ect. ;:‘ lff-:}, .. ,' .-'* ; f’ﬂ
Q- - Now, Mr. Park, as opposed to the use of . 1onguage o
—in these,doouments, and these are lawyers, are they. sir, |
ohat p:epa:ed this dooument? - :isz
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A . -Ies. indeéénif : 1:¢1'11

Q = 2nd knew of how Requests for Admissions should
be formed to get app:opriaté éﬁéﬁergf”' B

A Yes. -

Q But as opposed to the use of a document in' this
tfpe of a proceeding, that's attempting to asert violation of
an OSHA regulation and a benalty, as opposed to language used
in this type of document, Mr. Carr referred you to these
documents here, that are -~ are these dYuments that are going
from one Monsanto employee to another honsanto enployee?

A Generally, yes.

Q Wheze‘the uée of terms miéht be sométhing that
they both'know what they're talking about?

A Yes,

Q So if Monsanto analytical chemists were to use
the term dioxin in connection with the chlorophenol analysis
in talking to another.aﬁalytical chemist, do you suppose that
that other analytiaal_phem;st with Monsanto might understand
what he means by the'teém "qioxin"?

A Yes.

Q But on the other hand, sir, if dioxin is in fact
a term that other pedple could use to mean not only tetra-

chlorodibenzo~para-dioxin, but ﬁitrated dioxins -~ do you take

a chance as to what OSHA might really be saying with these

{
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" that to you,sir?

another attorney; and.-then Gexald C. Moton, They've -got

,attorneys when they say . dioxin that they re saylng the same

‘1

thing you are, or do you ‘deny it? L

A No, we hava to be more specific. _

< W

Q And, M:. Pazk, this prcblem that Mr. Carr a
to about hoWw or suggested to you that OSHA withdrew this

complaint bebause we denied these quéstiOns -~ did he =y

A I--

Q . Is that what you understood him to guggest?
A I tpink at one point he.did.

Q Ana because they<didn’t.hayé encugh ménpo*é

ludes

ggest

something like that, he talked ébout‘nof having manpower, or

didn't have enough help to do thisg,

A Resources.

Q - How many lawyers names appear on these Requests

for Admissions?
A There are five lawyers names. Thres lawyer

working very actively on the matter,

Q. They've got Clauss, the Solicitor of Labor,

name appears on this ylgading. Herman Grant,; the Region
solicitor, whose name appears on this pleading, Steven E
Walanka, an attorney, whose name appsars on this pleadin

behalf of the plaintiff in this cage, OSHA, Jameé L. Bow

r

8 were|

whose

al

g on

ers;

five
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lawyers whose names appear on heres And Q&u say ébree that
you're aware of that were actively working on it.
A Yeg,

Is thit right?

in working on this case.

O

Q And when" you £iESt" started wo:king ‘on this’ matte:
adlie %3 Al sals ol R Ll RELLD
were you handling i% by yourself? ‘ ’

WAL na B Chenn dnovaui Y r ol L medoamd :

A Yas. R

T L Ty
Tl 1o

Q And ais’y you yourself hire® thisxoutaide counsal,

Mro Pellegrini: is that correct?

- L'-“"‘ st N o PR I
LR T o N - g

=
-

A Yes, “1%aia.

Q ﬁﬁé why was that, sir?
t0 g R

x ﬁheﬁ I 1eaxned that three capable atto:neys were

-,,— -7 - N T . \,w t‘-—-»
zep:esenting OSHA in “this’ matter. I figu:ed that I ahould

— 4 al /'
(it A2 58 s R byt !

A That's correct. The last three were quite lactive

bring - xetain someone who really ‘Was iore famzliar with the ]

i\ roobroenonit Lo s,.‘rm [P 3 RANSOLEYS B SR LS YOI AN 0 T PN R < S A PVt S

OSHA practice “than T was, - o

kI e
-.‘L EA e et 4

1 And you hired Mr, Pellegtini?

Du

- et ~
S T T tata o P ! 3
LA ry rl \ (AU S -va‘ vl a2 RIS -_‘.. A AL e

Yes .

.
b=

'T'i :""- 17

And thé fizst thing that happéﬁad was the filing

TP v

~
'~

. O

-1

ot ln Tk “- nr 'ru N
of this Request foi Admissions by these OSHA attoxneys?
i
T Rena, AN Een o theo Uowanned e culinr YA

A "Phat cameé pret£§ early, yes,

Q And you responded to thesae?
o r:-" ' .‘.} '.-:’*:‘. ':‘ -4; {3 S
A Yes,
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Q And Mr. Ca#r ha§ goneiovey that wigh you; is that
right? |

A Yes.

Q. And one of thée responses in here that Mx. Carr
asked you about, did deal with the sample in question that
OSHA said their 1nspectogs had found and analyzed and had

found a levél of TCDDj isn't that correct?

A Yes, I believé.
Q I believe it's number 40, isn't it, sir?
A . Yes. | !
- Q Number 40 does it not read as follows: "Respondent

analyzed the chemical referred to in Reguest No, 33 for the
presence of dioxin: (a) prior to the cleanup of the spill,

(b) subsequent to the cleanup of the spill.,” Is that how

it reads?
- Yes, that relates to the Sturgeon spill.
Q All right. The chemical referred to in Request

nunber 33 is the Sturgédn spill. Allright. ;'ve got the
wrong one here. ‘Which one is it that'I wanted to refer you
to? ’

A Number 20. .

Q Okay. Thank yocu. Yes. Number 55, dogs i£ not
read as follows: “Respoﬁdént's analysis referred to in Regquest|

No. 24 disclosed the presence of dioxin:™ and you answered (b)
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‘“with respect to Requeet Nc. 24(b)" that there wae a trace

3.. “ . w“ *__,*_‘ \, 'V

"v, -

- A Let's see, e‘re at 24(b)?

e

‘Q”' Yee.' Let '8 go back to Request numbez 20. Requee

-

number 20 talke about a spill occurring cn February 21, 1979;
‘is that correct? N “:£
A That‘ correct.

.,

.."Q :;I A tank car in ehe vicinity of Departmente 236

and 236 and 237. | ;Qb ﬁ'}- P ; }ﬁ°r;’ , ".giﬁ f,;‘_i:
) ;1-A 'ff yes.“ii o : J<J |
2 re“jﬁﬁﬁAnd then Nucber 24, asks if Monsanto analyzedw
" the ccemicei referred to in numberdzd; ‘the one we just talked
‘abouts’ J '-";- . o SRR

S

Q  And we answered that we @id, subsequent to the

s
4

" , L - . ..
. ) + ~ . NI ' N
P I ir ‘1A s - - - * . . . s

. LY ot P . . e . N . - .
p - P - . A . “ . o 4 P
clean-up, ~-x - . CE LT s < .

b c. 0t . B . L .\ ot

1 . . o

[

A Yes.;. . ::_: T .

,jl é; And then 25 says with regard to that analysis,

subsequent to the clean-up, did it disclose the presence of

dloxzn. '_‘ ST 'j#, ‘f*- T e fl' ST e

' “AT Yeso'}.f"ﬁ‘
Q- 1; And we. eaid it did in a'trace amount; isn't that.

'
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Q | One of the violations or alleged violations that
OSHA was pursuing Qas that this sp{ll material contained
sufficlent quantities'bf contaminants that were potentially
haxmful to the workers.

A I can't remember the exact citations wordinge.

Q and in response to these admissions, we told them
that weé had found a trace level; is that right?

a Yes. | |

Q -~ And this was one of the first thinés that happene
in this lawsuit? |

A Yes.

Q In fact, did anything else happen in this
allegation brQught by OSHA after yoﬁ.respondéd to these, after
you told them that our analysis had found a trace amount?

A . Well, there was some general things I remember.,
There were conferences withthe OSHS lawyers. The OSHA lawyers

I know reviewed with thelr personnecl a number of matters,

Q Did they reguest any saﬁples of anything from you
A  Ican't recall any additional requests.
Q Did they ask any 1nterzégatoriea, written

gquestions that we had to write answers to?
A No.
Did they take any depositions?

A No.

il

o
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Q

because they didn t hava a big enough uo:k staff. these fzve o
 'lawyers?

.
.
A.

Q

‘: Did they ever say that they weren't puxsuing thia(

‘N°¢ I"

¢ LR .
I e I .
~ " L&Y Loy [N Sty -
M ' 2 el 4 o a» o8 i
d
% Y . o A ¥ - . 4
3
- 4,

Did they ever say that they weren't doing it

&

- matter because they were violating the very duty

that Mr.'Carr

A

Q

A

Q

, .
! "A
.

"QL

Q-

'A»_ .'

Tt

’ NO---‘“ ,

pid,

. No

-

That they were goxng to ignore that

,No.

o hDid

analysis? .
'No;

0£ this spill material? Sir, did they?

| =pursue this matter?

o r

.

™

nn"

RN

eam

.
L
-

EEPEY
L

E

LY

-they:;ve;'éay'that to you? -

'says they have to protect the health of workeIS?n

and'nog‘

e

-

they ever .give.you the resulte of. their.. .

o

[

x can't remember with clarity, but I don't -~i

1

I'm so::yf I Just don t remember whether we received any or

i not.

" Q

1

ro-

'\‘c

3 .
Y

Dont you think, sir, if they felt they had a.

.case, a sample of this spilled material, they. claimed they

-

 had it, they put it in the paper, don t you think if they

thought they had a case. that they had a violation of OSHA

b N
a0y . 1 et e [es ‘ .
Lt . ' 5. - - A
Wy, ] v 4
20 ‘ T
’ . ‘Dl n " l P .
' v P y o € -
W - PR ., . LN
v ! o %3
1 v e
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don't you think that theylwould have pursued it?

A Yes.

Q Has Mr. Carr showed you one piece of‘ééidence
to suggest that they wouldn't have?

A No.

Q That thesé give gentlemen are just fair-do-well

lawyers, that don't carée about doing their job, and their

_responsibility in following up?

A No,.

Q Or don't have the time because they're playing
golf? .

A | Right, .

Q : . Did he tell you that he's brought one piece of

evidence in this courtroom to substantiate that suggestion, siz?

A * NO.

MR. CARR: Ycur Honor, I'm prone to interrupt,
Counsel has-been going on for sometime, Ail of these gquestions
for the last two or th?ée minutes Héve been leading and .
suggestive, and argumeﬁtative, and I object to them, and ask
that Counsel hot éo it-éﬁymore.'

THE COURT3: They have been leading. They haven't
been objected to up to.this point, but you will have td
rephrase future questiqna.

Q (By Mr. Musgrave) ' Let's talk some more about

M A
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-
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-
-
*
=
4
-
-
-
-~
o,

. . -, B -i5\ .. . : ’ ’
- r -‘4}‘ .‘t_ \‘ “ ." . : . ‘p' -
these requests, Mr. Park, Just a bit. 'Referring you to .
“request 11. 2 and 13 that Mr. Carr asked you about. You'll~
.recall he asked you about 12. "'-"3”: ;'~‘.fi-
: . K . 'I.. Yes. . \ ;.‘ -’I-! ‘ '.- ‘ “ -.‘“'., : . -.' \ ..

Q ' And why that was denied.,‘_- 1‘_ a

R
. o - .o T . ;
) ‘. . “; .. " \
A .Yes.'. Ve oL
¥ .t -l A s i . Y P
- ' . el N
v |' 3 s ? Y r e

v [t
[T A
.

QT That the term tetrachlorodzbenzo-p-dioxin, hereinﬂ_

after refe:red to as TCDD, :efexs to 22 potential isomers.

. . e
- - r - v . S - - v
1 ' (S s . "

» . L

Q _:- That wastgepiéd,f'u. e E N

A t“; Yes. f-?ﬁhrxi i l::' : - Ph

v . N il - ... . N oo P— N ~

Q Now, the very next question uses the same term

L3I

\that'was in quote before, does it not?

e
‘ Q T_cnn?,.j_--: o S . 0
\ LA ven, :13;;; ':f e T
o Q;:L5 Now in- that question, that is request number 13,\

-

does it refer to it thexe in as being 22 potential isomers?

A No. _—

~

e f. Q What dUes it refer to as TCDD, or T™CDhD . —— = ',

.

L As.alcompound- o ”}

‘Q - As.a compound.- T
A ‘YheS‘.' ‘ ll-_ A emwa . - - ..

- ' : =P E“ :\‘w__" -! . v“ 1 - Jl‘:.:-. K‘_:.~

PEEEEE " T i PRSI i "=
: Q Used in the singular, atgompound.. .
P R T N

. . - “ Do M Y
’ ey t? * wEY ] s
) A S Pk S S S £
. F- - - te o . i PRI
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A . . - - r . . .
e 3 : . N - .. T . .
Yes. R L ) c . . - DR
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QL And, sir, refezring you to the one. immediately

in :ront of that, request number 11, up thera it refers to 75 .

that dioxin refera to 75 different compounds; is that right?

A"_‘ That's correct. -1

]

a about thexe being 75 isomers of chloxodibenzo-pama—dioxina?

A V- I think there was a question along those 11nes.

AS

Q : " "He said some people say 75, some 99091e aay 72,

but 75 isomers haa generally been talked about in this court-
room. "*fv;,I ' : 5.' R

That' right.

-y

'Of the chlorodibenzo-para—dioxin?

'3[ is-thatj#lght?;n: SO - IR

'
v . NI . » . .

A
Q

n‘-k .J‘Yes.
Q
Ao, _~Yes.

'-r’.

'Q ff}So up in 11 the OSHA lawyers are now referring

-to dzoxin as being 75 diffe:ent compounds: 15 that right?

A- . That's what the statement says there.

Q Now, do‘you recal; Mr. Carr asking you a questicn .

i d- And there are 75 isomers of chlorodibenzo-paza-,:ii
Jdioxln, we Just talked about thats isn t that right? d
a A Yes. 'i o _‘H
'1" ‘Q :'} so. these three qﬁéstiggé_put togegg;:, could theyl“&

did they create confusion as to’ Just what the heck the governm

¢ - ~ ' .' : '-" X
R R L2 W AR E
. ;- - e . 4 Ya
EXERT SN ',‘:. 4 kh‘fih‘ﬂ{i" K ""__ s N
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-wantad tet%ﬁUw here?. i e L " :
T DAY esy il e D ‘ _‘ ‘
Q:)EL Or what they eaid they were saying? ',*ﬂ‘
.E?hz A i,ﬂires, tﬁey did. | ““ flﬁ;_f;g'f ,;'.t:. .
2 Qu'jthn 12 they said TCDD is 22 isomers, or 22 eompound

because they say that the ieomets in 12 are diffe:ent compoundei

K '
_,-. . _,\ . i .

aon t thEY? ’ , .' e K > - ' ) o ‘ - r‘ '

o
@ n LY
. I ' . n S P e -
T Vo0 . . R . 2 I .
- - , ' R T . U ra o, N . .
PN . Lo . -t - - - » .
es.. .o e Y . A S
. - L oA e - SR R . . , i,
s 4 - - - " . -
‘ , 'f ERA . ) "
- ‘ ‘l "P"

Q o $Or up . in 11, they say that they re different

.1 ,,

E'compounds, and in 13 they*:e saying TCDD is a toxie compound;

R

=

isn't that right? ' Qﬂifﬁ:’i‘ﬂl.{’“;[~-_' :e? “fﬁivﬁi‘,‘f.r
: ‘-A”’ - That's ceééect.- "2£:$13 :ir ";?f;::' :
> Q’: Toxicity, eir, is to your»way of° thinking PRI o
Kcouple of grains ef ealt texic if you eat 1t?'fN€;"..'f ';'2 if'
j ‘::g ' If yeu eet ; quart ef ealt, to yeur knowledge coula
1t be toxic? | :F R {;r T Y
g a, j y@é." L f?n . | el

‘ one part per quatrillion as cpposed.to arglass of 1t? -’

g ; Did theugovernment,sand lawyers dn any of these

Q, Ig there the same distinction to be made, sit,

1n your mind when you re talkzng about toxicity of different

Y

compounds,.or toxicity of the same compounas, even 2, 3 78+ -,

S u.. M . %
-'i { IJr -\ ; ‘.'.‘”‘:\

e a Yes, I think that “applies” to' eeerything. ' ;~Vlv»fA

il

9,- f\‘.. A ,,,i;' 4 u_.'. _?
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*toxicity?

B
P ; .
P “w Ve ' " -
R 1, < 3

questions when they talked about toxicity. give you a level oz'__

a dose that somebody was exposed to get —
A wer T am

-

.
boa

not? B ) . ""*-.

-

A . No.

(N

- A
~ .
. F
o
'

;toxic compound in the affirmative, would that mean or could

that have been construed by the government 1awyers that any

level of TCDD is toxic? ’ .
A I think it could have. _ | '; e
‘ "_d Did that have anything to do, sir. with the
'reasons that you denied some of these answers? an
A - .I'msure it dd. | | , ’

.1~Q3“ i Or questions that were' :equested that dealt with

3 L%

.
'—"'a

S - .. v,
. .' N . v A [
" » N r . .
A YQS¢ . -." ks B [T RO
<L B DT ; : | i -

Q ' Now, Mr..Park, Dr. Wilson wrote some memos about

,‘by-product, and what he thought a by-product wass is that -

correct?
. Y N - P i - = '
cA Yes..' z‘n -:.= o= z."-;
Ot . f."' . N 5o ' o ’

S
Q" *
e

- ’ . - . ‘\. i
recall? . ’ : e T .'-'."..' “'{ 5 R
- . ' Toarn b 0 i\ EE ;‘_.} Y
" ) ) i - k ‘1‘ 3'* “ n.\_- i '. I TN i
A I frankly cannot recall my 6wn view.
’ o SRR -s‘, i s e
S RN FE S R P I S P

Q"ﬁl_é- to,navé'yon getérmine;whethef‘ié was toxic or .

Qa*An&'if'yoﬁﬁndnidvhobéfanswered'13‘that TCDD ié‘a |
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preparing thia document were distinguishlng between a by—produc
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f'e-d' 'j Do you know_whether the government 1awyers in

‘and ‘a contaminant? T ',"» S : 7% Ao ': R
‘A-,} 1 don't know-what bhe goverament meant when they

N e : N - t .

put that teéxm in, i;;hﬁ~\ig-- : j: N ,,'”:f“zir- ‘

dibenzo-p-diox;n as a by-product in number B, didn t they?

,a s C vt

A - .
S .
F- . LT s \

ALY AR C T
on . . ) . e .
es- . P n, 7 Do T K . Y -
" . . 1 ’ B EE . v oo ' e L
- Fl i 5 - .\ - .“
. . . i

,Q Did you notice in number 46, sir, that when they

[

talked about dioxin there. that they talkea about it as a

contamznant? ) fé, : fx' ‘ :
R . .o o - '?,"‘, 4 ut o - .
J' ‘ A,"L :'..' Yes . -. o . ’-: ) "'.:‘- ‘:, ) ‘- l

”gf:jg. Q;:f“ Did you notice then in é? ir, they started

=1

o: a. by-product? :;f”?fﬂf=c.?ﬁ',l“&;*"-":'_' } ;;;‘-~ S
Lo e L . g _
" r Ai T !es‘ _" ‘- ‘jrl“‘ ‘”:._‘,- it ’ '- r 1,‘ ..":,_c", ‘ A - ' :r‘ ‘r"‘:-._ : - Fant l'
b And, sir, with regard to this 46.fthat'a where

it was denied that the manufactuting p:ocess of certain .f”fﬁi_-

- 1

chlorinated phenols proﬁuced at the Krimmrich Plant. potential

W

‘ contazned tha followzng contaminantgbkthexfirst thing they.say

}ns
P AL o,
P T I Ty i
is dioxinsx :ight? RN _ N
. ) 4. . -, s T oAy -~ X oy !
‘A Yes. B & BT .
- R XA TN :
: & PERE , ., v

1bn . NOW in otherlplaces in this ‘docum nt do they nok

[

use the tezm polychlorinated dibenzo-p—dioxin. like in number

% T ~
- " .
* L . . “ x,
- v
B L I
T : L ¢ ot o ; . . .
N f gt “ ‘ =
3ot "y [ . '
ML N '
» v o ~u 2

ZQ f‘" Well. they talkedkabout aicxin or poly0h1°ziﬂatedf:

?

Ly
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Q

dioxin referred ==

The last thiee;'at least, have been. leading, and I told you

to rephrase the leading guestions. Do so immediately.

Q
say?

A ;

dependent upon the location of the chlorine atoms within the

dioxin molgbular structure.®

Q

A

denied it?

-V - T « B

one. We did

Q

" That's right,

' Did you adﬁit or deny i&?.

" No.

Pardon me, . sir?. . ..

I'm so::y@ﬁ_I'ﬁ:éorry§ I was looking .at the wéon%

That's correct: . = ¢

And hadn't you previously denied that the term

THE COURT: Mr. Musgrave, rephrase the guestion.

(By Mr.'Musgravg) Number 11, sir, what does that

"The term dioxin refers to 75 different compounds;

1

You were requested to admit that?

We denied it.

And did you'give an explanation as to why you

-
1

No. P

N
1

I think you .might Yook .at your answer, sir.

N

explain thati %~

And what was the explanation?
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A We said diomin refers to a broad class of compound

estimated to exceed 10,000 in number.

Q All‘right, And so you‘dehied it.
A Yes.
Q And so back in 46, sir;.did the résponse that ydu

gave in 11 have anythlng £o do, sir, with your denial of 46(a)

that is that certain chlorinated phenols produced at the plant

the Krumm:ich Plant, contained potential.- contaminants such a
quote, dioxin, close qudté?

A . I think that?s cq;rect;V

Q and did Mt. Cdrr show you any documents. heke, sir
with regard to the denial of 46(b), and did he show you any

documents here where any ‘of these chloroPhenols are shown to

contain all 22 -~

A No.

Q == of the TCDD isomers? !

A - No. |

Q  And does 46(b) specify which isomer it's talking

- -

about when it says TCDD? > ’i'?:~’:f'
A' it implies 22, all of them.
Q And handing you what‘s been previously narked as

Plaintiff's Trial Exhib;t 1119, which is the OSHA citations,

f L

sir, I'd like you to read’ through that and tell me -if you see

in that any place the wbxa Twilful® or "deliberate.”
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. - oy, . " '{‘ , .Y“u
phrase or term “Wilful/Serious.._3j¢31 ‘ R
Anyplace alse, sir? 'g;g: S |

-
J -
ER A s .

-

«

B

taken to be serious.‘?‘$“

a dozen pages at least pﬁ this 10 p@ge citation ngat bave.tﬁe..i‘

- 2
e 5’_.
Al ° " .
. v
"
..
o

A -
.
:

i A!

";‘Q“ :

~

JAfT

i n_’
‘1.
LI
- A v
a f‘ e -t
k) A Y
R

fqu;, five; 5ix, seven, eight pages of the — one;rﬁwogéﬁgéﬁ:

PREE

Q

this on recxoss, why don tiyou point out that t

\ixngi CARRa Yes.: =f_ﬁiy S ;3,4};f:f~. coa

Nowhere else. L '";{”5

. s -
4 . 2!
’ - K [
4 A - . W
. -
[ ; .. B
.. ), .
- - Ly “
v - . >
N i -. - i !
" 1 " * . -
“ - o . N
ar v NG . v
» g RS ” . } .
. e L T2 M - - P
e . v < - -
- Y - . s
' 8 L "

I ‘do- see right ét the tup of citatidn 2 the o

L6
o,
‘rl

Do you'kncw whether that “wilful/serious" means -{

p either one, or both, or do you know? ,;7 ”'_ ia B
1 think 1t means eithe: cne, and i?’s generally
- CARRef;counsel, 30 we don‘t ha e to go throug$‘

+

o

ere 8 a half

'r|-‘ . ;\- “

AL R IS -

' - . 2 -
W v, "-“*". - o L7 . L

L - == *
u PR Far
. ", 41

THE wxrnnssz xes. 1n,ﬁjf,;‘

" . w2 w

‘ﬂMR,VCARRi You said nowhere else;. thé}ﬁﬁﬁp,-ihxe$.

or
‘* [ SR + I RS =
! P

M - v . i 3
g TPy v eme Fhe e e, ’

R { ﬂ' 4 ] ,':,- "L .
.".‘ i'lt _,-'} ';'-.;\1"5.""-“‘1\, - 3 P “

: (By Mr.,Musgxave) And that is a wilful—slashw Y
ﬂ‘, L -_A: . : S ,:,ts 5 ..,f‘,,?. : ) . e P ; : 2 i
.serious? ’ Vi . ‘e‘sﬂ_.i::l ;:- ; :-: B i ot ,
= i v . WA U T e N
F o e A A . ! s
2 VA T Yés-‘wfzaﬁp‘ S e .
i . -w. ,-'_\ < - i 1 .Ei; ;u‘ll —‘, % ‘5 2.‘.4%. -x_.?u‘ e . \; ; ¥ Py -
- LIS e s, % D i
Q And is it cc ined anywbere in the body of the! "
document describing the alleged allegations? -
o - A . . c "-{' 4o
) ' ",
' - IR Lo g

TVMR; MUSGRAVE' “Wilful/se:ious? fjxu'y'ar -d,ja_’

[}

the fourteen page document*cantazn the words "wi :ul/sérldusi*:’

‘:;- 168



FORM 1L 24B

PENGAD C€O.. PAYONNE. N.J). 07002

10

11

12

13

14

15

16

17

18

19

20

2]

22

X s

24

Q It's jusﬁ‘wilfui/serioué at the topy is that
:%ght? -

A Yes.,

Q Mr, Park, you saw Mr, ;7 or Mr. Carr asked you

about.the one Request for Admission about the -~ whether we

 had analyzed orthochlorophenocl, Do you recall that?

A Yasg,
Q and he showed you the Dr. Wilson memo whete he

talked about analyzing axthechlorcphenol?

A Yes. .

Q - Have Yoﬁ'éver heard of orthochlorophenol Erude?
A Yes¢- -

Q ‘Do you know whether tyexe's a distinction betwee

‘orthochlorophenol, the product, and orthochlorophenol crude;

the produdt? . ‘ -
A I think there 8 a aistinction. _
Q Let me ahow you Plaibtifﬂ's Trial Exhibit 1138,

as well as Plaintiff's Trial Exhibit 1135, it was marked twice

it’s also a memo by Dx.Wilson that Mr. Car: put inﬁo evidence,

is it ndt?.
A - YeSe ' ’
Q And does Dr., Wilson in there refer to these sang

analyses that were done in '78 that were roferenced in the

other exhibit he éhowed'yqu where h¢ talked about the ortho-~

169
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chlorophenol?

A He calls these samplés OCP crude.’

Q Do you know whether he knew or understood at the

time he wrote these memos possibly the distinction between
orthochlorcphenol and orthochlorophenol crude?
A I would think he should know the difference.

0 Mr. Park, My, Carr also:showed.you. I believe

was élaintiff'é 1543, This was pzeparedness.questian and
answer on soil sampling that Was, prepared by Sarah Collinsz.

‘Do you hava that, sir?

A Yes, 1 doq

Q -+ And he asked you about the £inding’ of a level of
digxin in ons of the locations there in rhe sampling that was

done. Thia;is on pagé;é of this exhibit.

A | :YeSq )

Q And you recall that he asked yon a question

1

about — question g = pardon me, question 6 and answer 6.

Do you have that? RS
, I o
. A ~ Yes,

N~

Q  About what Monsanto was going to do about the

potential ewposure,

it |

A B Yes.
Q And it was indicated that the area was golng td
be paved, 170




07002, FORM L 248 -+
- N A .. h

BAYONNE, NiJ,.

. "PENGAD, €0,

19

¢
.
1

8.=_' ‘ ‘) .

)
.

v

P

\
'
B
e
. o
- .
I .

What does question 7 anﬂ answer 7, the‘ones
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immediataly next to it,rwhat do those read, sir?

s

s

Pl

Fl

.:; A

JL .r(w

because of the dioxin?“

. A"'

Questiou 7 says. “"Are you paving . the lot Just

A

% teee
4;. -

.ﬁ

R

Answer, “No.

"]

-

We planned to extend;

Questzon 6, “Don t you consider the one nea: tha -

s,

has been a low potantial for expesure, and with the paxking LI

r.. o

the .

paxking ldt-prior to the sampling program. 1-~.f~f; "-_VJ .
'.ff-f; Qo And question 6, would you read that. sir.f“' ;L

mg‘. fence area a health hqza;ﬂ?" . '"f”f'y P ‘é{.; ‘? b

joi‘“ o ;;9  - And éﬂe anawer to tﬂat._ c ; ;thf ﬂlﬂ ’

h;1= ) 3 rA The answe: reads,?“No. JThe dioxin ﬁas detected:i~

jﬁzw i & couple of inches béi&&uthe suxface in an areé where tﬁé;etfsﬁ
o ‘~l.r ' 5 SRR L

14” lot extension this area will be paved over, eliminating anyw;'
is exposure. . “!l‘ e T U - ";Ef' .
Co Do et ' 1*3 i 5‘-.". :.‘}‘3 "_:5- Y HJ > "’
16 ' Q' Now, Sarah Collins,\sirﬁ,the aut or.of this, 3
S do you know when she stdrteﬁ with Monsanto? n : ;Q ey
18’ v : A ”
| Q- “‘Do you know whether she was employed in 1979? E
) ‘o :" ar ?J;«./J ‘}'sn;' 1‘”;.:" "‘5'5 g--.,":_":.l;"
20 A 1 frankly don't remember. : "
a || CQ Now, ‘in question.lﬂ, it is aaked. 15 it not, six;?:
L2 "Had you &ver tested fer TCDD before now?“ T .
Tl An,_..\ | RS 8 L
T VI I T And would you :ead the answer to us. C L
: . '_'|_ I. ". - 'I;‘ ' ’ ’ 3 _.}' X »: 1{"..\ : ‘;: :. R , "
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‘tuxe in th& chloroPhenSi units ane thaix control azeas.. B ?
?:nifﬁxg.u'. Do you, know' whethe£¢8a§;H'COllins was kaﬁiliar
with that Jun;, 1979_§ip§ sample exhibit that Mr° b;rr showea
you that had one finding of a contaminant in Department 237?
o 7,"_;;; ;c don t knﬁwo -‘:f ST '. TN
"ii‘ij~: That was some féﬁ; éhé'ébhélf ye%rs ;;;iiéi; -f;

wasn't 1t; six? .,}.‘Efrﬁf“';:“f 'i“m::“

o -iakq-. Yes.-“‘vlhj,; ?.;' 'ﬂ j. S ;;jaﬂj‘._"

‘f.{ ?1" ﬁ DQ you know, sir, whethez any wipe samples were

; '79 and November of '83 when sarah CQllins prepared this memo?

wipe samplea“? 'v:’ﬂfx ”&L- :-\-mw,u-_‘- ;ﬁtii”‘

ALt R . v w N \ oo

‘_X;an Q Do you think, siz, she would have gohe all the way

LR

ﬁhe wipe samples, we tested the surface of equipment and furni—

"'““f' _'Aﬁ“Q<That‘s correat.rx: ffiﬁi‘*: L ;;*f‘”i -af?;:’ :

. QA,»LiFrom this d“cument ﬁated November of 1983.

o 4 v e . ) s
S
) - T .« - h
[ v

.o s n . " 4 . "
’b..“b‘ " - . - LN} " * "'1.‘, .
L) N M

o s ‘ f FEERL N ‘F‘
1:Ep' “"f" -, 7 { o h -l:‘:"v .i" f ¥

taken at the Krummrich Plant 1n tha’intezxm, bétween June of

b £ g e i- L

. A . H . . .

P . ‘-.-’, AT B s L% J\ vy Sty Ly "'~\* R
.

v

= - v B
IR A B : RSN -
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os

e . . ,\'- !ny

been referring to when‘éhe éaid “We tested fbr TCDD by taking

' r..r ‘- I
i

. . '
[ PR A ."‘ PN
Jal . . W

, " [ - o ‘-. . ,.._' R

> ¥

LA She's pxobably :eferring to ‘soime more tecent in

K e
, L

back to 1979 if the sample testing for ‘the’ 1ast couple of yeazé
g 1727

taking wipe samples énd found it not to be preaent.. In taking'

think there were,g aumber of wipa aamyles takan.

.
.- 4 % -
J e LT o, kL PP M ~
o~ al, ., R .. . : -
L ' ot LT, 4 P o0
. Fod - - e 5 S 54
Pl « e - P " P
2 T « o e - 3
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;”fQ \'Do you know which results Sarah 00111ns might haVﬁh.'”l
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. speculation. '.- Zq?;f

had shown that there were no find;ngs of TCDD. in wipe samples?

Ca

fA '; I think 1t's quite possible she might have ggne

LS .‘}

back Just as few years and found that none had been detected.

and then stopped.

A,

PRl ’
I

"MR. CARR:' Your Honor, I.object to this as,pire

-
- 3 *

.~MR. MnSGRAVE: Well, your Honor. he 's asking “—

\

]

- MR. CARR: And Counsel knows it.

ot

HR. MUSGRAVE: He s asked the witness to speculate

"about all kinds of things. I think this is just as clea:ly

o “

‘ admxssible speculation as to what he a asked the witness to-

A

speculate about. '3;f15~f”' T g

‘THE COURT:.~You made the objection as. to specula--

(R X z -. ol C bR o Lo, b
:"3‘ ", ‘1_*. ,-\\ _‘.‘,(s.

tion.. It's my opinion that they haven't been speculaticn.

They ve been proper questions.. Thia witness is a 1awyez. This -

v £y
- ¥ \\ "c

-particulax question that ycu re talkihg abcut 13 speculation, f

and the obJection will he sustained. T gee it's a couple minut

"3 s*- .“."i -’:v . fiﬁ“ s

PRI IEN

aftex four, so we‘ll terminate proceedzngs for the day at this

point in time. o ;?“f;.‘z,; L .‘,_;“4; . .

Ladies and gentlemen, we wxll:adjourn for the. day

'

.f-at this time.. We w111 xesume agazn Monday at 9:00. I want to

T

”:emind you, bes;des the :egular admonishments ove: any break,

that you re not to read, 1isten to or watch anything about this

-

'caae in particular, or subject mattet in general in any of the

oy
. . Pt \
' N P MER] - d .-
- N . R Y s . wn - AP L
hd - ‘1A Yo - AL - Y - a v Al P ~
- A ’

JEg P
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media, or electronic. Thank you for your atteation and

cooperatlon. Have. a good weekend. We'll see you on Monday.

.
’e
+

(Court ‘adjourned.)
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STATE OF ILLINOIS
TWENTIETH JUDICIAL CIRCUIT . SS.

COUNTY OF ST. CLAIR.

. I, RICHARD P. GOLDENHERSH, Circuit Judge, do
hereby certify that the foregoing transcript is a true and

‘correct copy of said transcript.

DATED: August 12,. 1985,
- L

et T i 4 ‘r -
,:.RICHARDtP.iGOLDENHERSH%idmRCUIT JUDG]
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