FILE NAME: Contract Unit Workers Comp Claims (WCC)

DATE: 1955

DOC#: WCC045

DOCUMENT DESCRIPTION: Workers Comp File - Swartout, John E

Contains all documents found in the Claimant's file, with one blank
page between each separate document



;\ COMMISSION OFFICES) STATE OF CALIFORNIA
DO NOT WRITE IN

FOR"b;g:‘:b:iﬁrks::-::ggrﬂ:n DEPARTMENT OF INDUSTRIAL RELATIONS THIS SPACE
$65 MISSION STREET INDUSTRIAL ACC]DENT COMM]SS]ON

BAN FRANCISCO 3

FOR SACRAMENTO COUNTY ONLY
ROOM 200, 631 J STRELT
SACRAMENTO

FOR SOUTHERN CALIFGRNIA APPLICATION FOR HEARING

(EXCEPT SAN DIEGO COUNTY)
801 STATE BUILDING
Los ANGELES 12

TR a2t Fover Avenog | oY Case No.D6SF 169-171 ENTERED IN DOCKET
SAN DIEGO 1 Filed : 12‘30_55 BY.
Emﬁli):e's John E. Swartout Enﬂg::s 3000 Merrywood Drive
° ’ STREET AND NURBER
Social Security No 472-10-9896 __Sacramento 17, California
Name Of Employer’s TOWN OR CITY X IONE STATE
Eroployer. V¥ 20US s 'Calirornia Compaines
STREXT AND NUMBER
TOWN OR CITY I0NE STATE

Insurance Carrier. Carrier’s Address

Name of See attached 1ist Tnsurance

STREET AND NUMBER

cry IONK STATE

Employee’s date of birth September 5, 1889 |
Exposdre over a long perio§mployessoccuption pappomas msulstion

John E, Swartout

Employee’s name

Date of your igjur; time of inj
PlZce wlfete ,i’ gf v Whlcr:ed:,d ;::Tler};ve work - ‘
injury occurred California as a result of this injury? January 6' 1955 )

CITY AND STATE

How did injury occur? Working with ssbestos
What part or parts
of your body were injured? Asbestosis

Full or part time work

When did you return to work? 1 off and at what wage?

If paid on hourly rate, how many hours did y
Did you receive any of the following: Board? Yest ] No [J; Lodging? Yes [] No []; Tips? Yes [] Nog]; Other advantages? Yes (] No [J

State their weekly value § (Only cn some J obs)

Have you been paid any compensation? Yesg] No [J. How much $ Weekly rate of payments $_———_35_°°
L ]

T 8u
Date when last payment was made_Up_t0 Sept, 13 19

Has the employer or the insurance carrier furnished you with any medical treatment? Yes [ No .
Date when last treatment was given i —_— 19
List names of all doctors who have treated you and who were furnished by the employer or insurance carrier

Your wages or salary (before deductions) $ erhouror 3235 per week or $ per month
ou work per week?i‘_Q__b_QanK,_plnmentim_mmjdms__

Have you obtained any medical treatment at your own expense? Yes ) No 3.

List names of all doctors who have treated you at your own expense D, Fortier with Clinic st Springvale -

Are you claiming any of the following bencfits? (Answer Yes or No):

(a) Temporary disability payment—_wag. (b) Permanent disability payment. Yes
(¢) Further medical treatment. Yeg (d) Cost of your medical expense Yes
(e) List other benefits claimed and not mentioned above >

Have you ever before filed a claim with this Commission? Yes [J No [J. If so, when was it filed? -

OATE

. PARRISH

IIPRESINTAT’IVK OR ATTORNEY FOR APPLICANT

—— /5 /- Jochn E. Swartout
SIGNATURE OF APPLICANTY

aboRESS
Oakland, Calif? Date 12/28 1952
“OLENCOURT 2<dnradilhace
NOTE—HEARING: After this application hay been filed with the Industrisl Accident Commission the parties will be notified in writing of the time aad place of hearing. Either party may be

represented in person, by attorney, of other sgenc. o

ANSWER: The defendsnt is expected to Sle an answer within 10 days sftee veevice of o copy of this application, using the form furnished for that purpose. If s defendant employer is insured
and the inswrance carrier is prop«ry"nmed in the application, no snswer need be filed by the employer, as that will be done by the carrier; but if the insurance carrier is not named, thea tne
employer should sotify the carrier immediately 30 the proper answer can be Gled.

DATE OF SERVICE SERVICE ON s

FORM 34 (REV. 5.39) . 30133 1-58 3ou @ sro P i
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AN OFFICKS: STATE OF CALIFORNIA

d’éﬁ"j:#:ig&% , DEPARTMENT OF INDUSTRIAL RELATIONS DOTT,?; .__-\,A:,TEE IN
f;::é?":__:*;l“ INDUSTRIAL ACCIDENT COMMISSION

4ACRAMENTO COUNTY ONLY
AOOM 200, 631 J STREXT

. BAchamento APPLICATION FOR HEARING
 ron soumEmi casironuA
Bo) SraTL A e - . ~ DEATH CLAIM
FOR SAN DIEGO COUNTY ONLY ' ENTERED IN DOCKET
SAN Dixgo 1
- No..169-171 BY
Fited: 6-13-56
Names of Applicants: i . " Addresses of Applicants:
Mrs. John E, Swartout 3000 _Merrywood Drive

s Sacramento 2], Californda 7

1§ Th TR,

Name of Employer: Listed on separate sheet  addresof Employer:
as filed December 28, 1955

Name of Insurance Carrier: See attached list as Address of Insurance Carrier:

per December 28, 1955

Name of Deceased Employee:__\[Qth_E.-_—Sﬂar_tO]lt___ Date of Employee’s Birth__Septemher__grlaag___
Date of employee’s injury. ' Date of employee’s deat.b__.__May_g.O_,_J.Q_Es__._____

Employee’s occupation? Asbestos worker Place where injury occurred:__Various jobs
What work was employee doing at time of injury? Asbestos insudati on work

Was any medical or hospital expense involved? Yes [§ No [] Amount paid §$
Who paid it?
Was any compensation paid to the employee after his injury? Yes [ No (X 1If so, how much $
List names of all doctors who treated the employee after his injury. Dr, W,B, Parkinson, Porterville, Calif,
_Clinic ts_on Iungs) at Springville, Calif, Dr, C. Hebste
Has burial expense been paid?  Yes {J No {J If so, how much $. D, Robert Kampisy: Dr. Allan Moe ==

List all those who claim to have been dependents of the employee at time of injury : 2
NAME ' ar UA,.EE 21) TOR'IE"ﬁeTE‘agﬁg‘YPEE ADDRESS
Mrs. John E. Swartout Wife 3000 Merrywood Drive

sSacramento 21, Califl,

£

IMPORTANT—If any applicant is under 21 years of age, it will be necessary to file Petition for Appointment of Guardian ad Litem.”
Forms for this purpose may be obtained at the offices of the Industrial Accident Comunission.

Reason for filing this application:

SMITH & PARRISH
REPRESINTATIVE OR ATTORNEY FOR APPLICANTS -——{e/-¥.rs~;——39h&—-Et-SWarteut—-——————

Attorneys At Law
Blag s

ADDRESS

Oakland Calif,

Gglencourt 2-2--- SIGNATURES OF APPLICANTS
TRLEPNONE NUMBER X
Date_gymg——June -13,——————— 199—6-
NOTE—HEARING: After this epplication has been €lod with the Industrial Accideat C iuion the pacsies will be notified Ia writlag of the clme cad pluce of hesring. Either parey may be

reprasented in person, by ettoracy, or other agent.
ANSWER: The defendant [s expected to Gl an shiwer within 10 dayr after service of & copy of this spplicstion, wsing the form furnished for that purp 1f o defendant employer is intured
and the insursace carrier is properly named in the spplication, ne snswer need be fled by the employer, a1 that will be dane by the carriers but if the insursace carrier is sot samed, thes

employsr should notify the carriee immaedistely s0 the proper saswer can be filed,
DATE OF SERVICE SERVICR ON
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF
CALIFORNIA

CLATM NO. 55 SF 169-171 ’ B

JOHEN E. SWARTOUT,

Applicant,

VSe
ORDER JOINING
MUNDET CORK CORP.; HARRY A. DUTTON, INC,; PARTIES
DUTTON ASBESTOS CO.; DUTTON ASBESTOS & : DEFENDANT
SUPPLY CO.; WESTERN ASBESTOS CO.; BAY CITY
ASBESTOS CO., Ltds; CORK INSULATION CO.,
Inc.; WESTERN FIBROUS GLASS PRODUCTS CO.;
GENERAL INSUIATION & RUBBER CORPORATION;
ARMSTRONG CORK C6.; JOHNS MANVILLE SALES

I I T - A
D M O VW O 2 O MR N O © 2 O O s &

)
)
)
i
T CORPORATION; C. C. MOORE & CO.3 Ja. Ts )
THORPE & SON, INC.; M. R. CARPENTER, ) JUN 2 2 1956
AETNA INSURANCE COMPANY; STATE COMFENSA- 3 ~
TION INSURANCE FUND; INDUSTRIAL INDEMNI-
TY EXCHANGE; INDUSTRIAL INDEMNITY COM- )
PANY; PACIFIC INDEMNITY COMPANY; LIBERTY ;
MUTUAL INSURANCE COMPANY; EMPLOYERS MUTUAL
INSURANCE COMPANY; TRAVELERS INSURANCE COM- )
PANY; STANDARD ACCIDENT INSURANCE COMPANY, )
and PACIFIC EMPLOYERS INSURANCE COMPANY, g
)
)

Industrial Accident Commission
State of California

Defendants.,

GOOD CAUSE APPEARING THEREFOR:

IT IS ORDERED that the Mundet Cork Corp., Harry
A, Dutten, Inc.; Dutton Asbestos Co,, Dutton Asbestos & Supply
1 Ca., Western Asbestos Co., Bay City Asbestos Co., Ltd.; Cork
Insulation Co., Inc.; Western Fibrous Glass Products Co.,
General Insulation & Rubber Corporation, Armstrong Cork Co.,
Johns Manville Sales Corporation, C. C. Moore and Co, J. T,
Thorpe & Sen, Inc.; M., R. Carpenter, Aetna Insurance Company,
State Compensation Insurance Fund, Industrlial Indemnity Ex-
change, Industrial Indemnity Company, Pacific Indemnity Company,
Liberty Mutual Insurance Company, Employers Mutual Insurance
§Company, Travelers Insurance Company, Standard Accident In-

surance Company and Paclflc Employers Insurance Company, be
and they are hereby Jjoined as parties defendant. -

-

Re Oe Furvis, Referee

DATED AT SAM FRANCISCO
CAUFORNIA

JUN 22 1956

Mailed from San Francisco Offica -

-
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State of Californla

INDUSTRIAL LCOCISENT TOMDIISSION
065 Mission Street San Froncisco

JUN 26 1956 Wiy

&,

JOHN E, SHARTOUT, ‘ Claim No. 55SF 169-1T71
Applicant NOTICE OF HEARING
, OF APPLICATION
vs FOR ADJUSTMENT
OF CLAIM

MUNDET CORX CORPORATION, et al,

Delfendant

You are hereby notifled that an application to adjust a claim for
compensation (a copy of which is attached hereto) has been filed with
the Industrial Accident Commission of the State of California. You
are further notified that saild spplicetiion has bteen set for hearing at

Room 206, 1531 Webster Street
Ozkland

August 15, 1956

0:00 a.m.

All Morning

All issues

-

and that at sald time and place the Industrial Accldent Commission of
the Stete of Celiforniz will proceed to hear and dlspose of the said
application in the manner prescribed by law,

Note: The parties are expected to submit all issues in controversy
for decision at this hearing; therefore, &ll necessary witnesses,
evidence, documents, medical reports, payrotls, end other essential
proof must be avallable and ready for submission at the hearing.

Dated: INDUSTRIAL ACCIDENT COMIZIISSION

Th2 undersigned certilies that as an employee of the Industrial s
Accident Commission she served the foregoing notice on the pertiss ~
hereinafter mentioned, at the time set cpposite their res;ec**ve names,
by éeposiiing a copy of sald notice attached to a copy of the application
therein mentioned, in a sesied envelope in the United States mzll on
said day, at San Francisco, California, with the postsge thereon fully
prepzid, and addrsssed to the sald parties at their last kno’n places of
business or residence; as follows, to wit:

(See attached sheet for Service)

fORM 35-8(new 4-56 i

Signature...ccee.
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JUN 22 1956

NAHES OF PARTIES SERVED : ) DATE CF SERVICE

o)

100d Drive, Sacramento, Calif.
ggﬁ%hsé ggggfgﬁf’5ggog1§§§c al Center Bldg., Oakland, Calif,
Mindet Cork Corp., 7101 Tonnelle Ave., North Bergen, N. J.
Harry A, Dutton, Inc., 532 Natoma St., S.F., Calif.
Dutton Asbestos Co., 532 Natoma St., S.F., Calilf.
Dutton Asbestos & Supply Co., 532 Natoma St., S.F., Calif.
Western Asbestos Co., 675 Townsend St., S.F., Calif,
Bay City Asbestos Co., Ltd., 251 ~ 5th Ave., Oaklang, Calif.
Cork Insulation Co., Inc., 730 - 5th Ave., N. Y.
Western Fibrous Glass Prod. Co., 739 Bryant St., S.F., Calif.

GCeneral Insulation & Rubber Corp., 1247 Main St., El Centro, Calif.

Armstrong Cork Co., lLancaster, Penn,
Johns Manville Sales Corp., 22 East 40th St., N.Y.
C. C. Moore & Co., 450 Mission St., S.F., Calif,

J. T. Thorpe & Son, Inc., 1351 Ocean Avenue, Emeryville, Calif

M. R. Carpenter, 907 Front St., Sacramento, Calif.

S. R. Dutton Company,532 Natoma St., S.F., Calif,

Bay Citiles Asbestos Co., 251-5th Ave., Oakland, Calif,
Western Fiberglass Supply, 739 Bryant St., S.F., Calif.
General Insulastion Co., S.F., Calif, .

The Asbestos & Magnesia Materials Co., Chicago, Iil.
Asbestos Supply Co. of Seattle, Fairbanks, Alaska
Phillip Care lifg., Co., Cincinnati, Ohio

Tacoma Asbestos Co. of Tacoma, Anchorsge, Alaska
Jamar-0Olmen Co. of Chicago, Terre Haute, Indiana
Johns-Manville, Trenton, New Jersey

Insulation Services of Hinn., Terre Haute, Indisgna
Hunter HManufacturing Corp. of Bristol, Pa, Tuscon, Arizona
Johns Manville, Pittsburg, Calif.

Pillsbury, lMadison & Sutro, 225 Bush St., S.F., Calif.
Aetna Insurance Co., 220 HMontgomery St., S.F., Calif.
State Compensation Insurance Fund, Personal Service
Industrial Indermity Exchange, 155 Sensome St , S.F., Calif,
Industrial Indemnity Co., 350 Sansome St., S.F., Calif.
Pacific Indemnity Co., 114 Sansome St., S.F., Calif.
Liberty Mutual Insurance Co., 216 Pine St., S.F., Calif,.

Employers Mutuzl.Liab., Ins. Co. of Wisconsin, llﬁ Sansome St.,

Travelers Ins. Co., 315 Hontﬁomery St., S.F., Calif, . .
Btandard Accldent Ins. Co., 417 Montgomery St., S.F., Calif.
Pacific Employers Ins. Co., 505 Montgonmery St., S.F., Calif,

Pacific Employers Ins. Co., 3770 Pledmont Ave., Oakland, Calif.

Xelith, Creede & Sedgwiclk, 100 Bush St., S.PF., Celif.
Leonard, Hanna & Brophy, 100 Eush St., S.F., Calif.

S.F., Callf.



Lllp DIUNOVE S . ———

Address

Note: A COPY of this Answer shall be served on all adverse parties, or their attorneys, and a notation of such service and the partics
served must be made hercon.

Parties served: SEE ATTACHED SHEET

rd

se11 938 23m D sr0 e
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- BEFORE THE INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

ANSWER

In Re: LA.C. No.__55 SF 169-171

-

JOHN E. SWARTOUT . ys _MUNDET CORK CORP., etal

In answer to the application, we make allegations and we raise the issues which are checked below. Should other ~
issues not now known to be proper and necessary develop later, we reserve the right to raise such additional issues in
accordance with the provisions of law and the rules of the Commission,

s Employment ' ‘ X Earnings at the time of injury
X Nature and extent of disability Xl Occupation of claimant
Liability for medical treatment @ Insurance coverage (Employer has been «

notified to appear and defend)

% Injury arising out of and occurring FAILURE TO SERVE MEDICAL

in the course of employment

Statute of limitations . LACK OF NOTICE & PREJUDICE THEREBY

O Medical reports have been served as listed in covering letter.

Disabﬂity indcr‘nnity has been paid as follows:

Temporary:
Beginning to and including : ; Total $ @$ 2 week
Permanent:
Beginning to and including ; Total §___ @ $ 1 week
2
We believe that the presentation of our evidence will require a minimum of ONE_EOUR

Estimated number of witnesses, if available

PACIFIC INDEMNITY COMPANY

efendant
n_.j ;

7} . ya ,(7/{— Y14
L. W, LI S Attorneys for defendant

114 SANSOME STREET, SAN FRANCISCO, CALIF.
Address

Note: A COPY of this Answer shall be served on all adverse parties, or their attorneys, and a notation of such service and the partics
served must be made hercon,

Parties served: SEE ATTACHED SHEET

FORM 38 (REV, 9.84) ser7 o852 25 © sro W T
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NAMES OF PARTIES SERVED DATE OF SERVICE

JULY 13, 1956

MRS, JOHN E. SWARTOUT - 3000 Merrywood Drive, Sacramento, California
SMITH & PARRISH -~ 501 Finsncial Center Bldg.

MUNDET CORX CORP, -~ 7101 Tonnelle Avenue, North Bergen, New Jersey
HARRY A. DUTTON, INC. - 532 Natoma Street, San Francisco, California
DUTTON ASBESTOS CO. - 532 Natoma Street, San Frsncisco, California
DUT'TON ASBESTOS & SUPPLY CO, - 532 Natoma Street, San Francisco, California
WESTZRN ASBRESTOS CO. - 675 Townsend Street, San Francisco, California

BAY CITY ASBESTOS CO., LTD. - 251 - 5th Avenue, Oakland, California

CORK INSULATION CO., INC. - 730 - 5th Avenue, New Yorx, New York

WESTERN FIBROUS GLASS PROD. CO. - 739 Bryant Street, San Franclsco, California
GENERAL INSULATIOW CO. .

GENERAL INSULATION & RUBBER CORP. - 1247 Main Street, El Centro, California -
ARMSTRONG CORK CO. - Lancaster, Pennsylvania ‘ :
JOHNS MANVILLE SALES CORP. - 22 Eest 4Oth Street, New York, New York

C. C. MOORE & CO. - 450 Mission Street, San Franelsco, California

J. T. THORPE & SON, INC. ~ 1351 Ocean Avenue, Emeryville, California

M. R. CARPENTER - 907 Front Street, Sacramento, Califormia

S. R. DUTTON COMPANY - 532 Natoma Street, San Francisco, California

BAY CITI®S ASBESTOS CO. - 251-5th Avenue, Oakland, California

WESTERN FIBERGLASS SUPPLY -~ 739 Bryant Street, San francisco, California

THE ASBESTOS & MAGNESIA MATERIALS CO. - Chicago, Illinois

ASBES3I0S SUPPLY CO. OF GSEATTVLE - Fairbanks

PHILLIP CARE MFG. CO. - Cincinnati, Ohio ‘

TACOMA ASBESTOS CG. OF TACOMA ~ Anchorage, Alaska “
JAMAR-OLMEN CO. OF CHICAGO - Terre Haute, Indiana -
JOHNS-MANVILLE - Trenton, New Jersey

INSULATION SERVICES OF MINN. - Terre Haute, Indiana

HUNTER MANUFACTURING CORP. OF BRISTOL, PA. - Tuscon, Arizona

JOHNS MANVILLE - Pittsburg, California

PILIL.SBURY, MADISON & SUTRO -~ 225 Bush Street, San Francisco, California

AETNA INSURANCE CO. - 220 Montgomery Street, San Frencisco, Califarnia

STATE COMPENSATION INSURANCE FUND

INDUSTRIAL INDEMNITY EXCHANGE - 155 SansomeStreet, San Francisco, California

INDUSTRIAL INDEMNITY CO. - 350 Sansome Street, San Frasncisco, California

LIBERTY MUTUAL INSURANCE CO, - 216 Pine Street, San Francisco, California

EAPLOYERS MUTUAL LIABILITY INS. CO. OF WISCONSIN - 11/ Sansome Street, San Francisco, Cal!
TRAVELERS INSURANCE CO. - 315 Montgomery Street, San Francisco, California

STANDARD ACCIDENT INSURANCE CO. - 417 Montgomery Street, San Francisco, California
PACIFIC EMPLOYERS INSURANCE CO. ~ 505 Montgomery Street, San Francisco, Californis
PACIFIC EMPLOYERS INS. CO. - 3770 Piedmont Avemue, Oakland, California
KEITH, CREEDE & SEDGWICK - 100 Bush Street, San Francisco, California
LEONARD, HANNA & BROPHY.- 160 Bush Street, San Francisco, California
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SEFOQus THe 1HLUSTAIAL ACCILENT CONMsilsuion OF TH%’S%:Tm 0: CuLIFO2LIA

BEnGIT A. OL..HTOUT, %
I % CLal. 0. 55 5F 169-171
ocT 30 1956 W Applicant, .
VS. ,
MUNLET COuk COuP.; HuduY n. DUTTON,ILC.; *»  NOTICE OF TINE
LUTTON #oBEoTOS CO.; DUTTOL ~S3LE0TUL & slib FLACE OF
SUTELY CUjhwisoTeaN .. 5320105 CO,, et al. “  FURTLL.G HLE.RING
-
%
Defendants, =
%

NOTice TO ALL F.RYILS

You ure hereby notified that further heuring will be held in

the above-entitled action at -
ROOM 206, 1531 WuBSTurR STResT OAKLaki.., ..LIFORNIA,
DeCESZER 6, 1956 9:30 o'clock a.m,

~

INLUSTRIAL ACCIDLENT COIMIUSICH
Dated at:
NOTE: COWTINUA..CLo ANL FURThex Henitli.GS ani HOT F.VORED.

.
ke A N
M

SENVICE UION : ek Vv

See attached sheet for service



SuRVICE UPON; 10/1§7/56G~-kick

gargit A. owartout, 3810 arden .ay, osucrunento,Culit.
Snith & Purrish, VU1 Finwnclal center olog., Lexlunu

flundet Cork Corp., 7101 lonnelle ave., worth ceryzi, heu dJercey
Harrva. Dutton,Inc., L3& Lutona ote.e, o. bre
putton asbestos &« Supnly Cu., LOE wutong Lbe, Do Lo
Se e Dutton Co., 982 lwutona vt., v. 2.
estern acbectos Co., U706 Townsend ote, ve .
pay City .sbestos Co.,Ltu., 20l bth ave., Uukland
Corx Insulation Co.,lrc., 700 dth ave., e Y.
yaotern Fiber vlass Cue, 799 Lryant ote, o oo
y//éeneral Irsulution % .ubber Corp., 147 liain st., w1l ventro,culit.
armstrong Cork Cu., lancavter,Penne.
Johns lunville sales vorpe., &2 sust 40th ot., e Yo
Johns lenville, Pittsburg,Calif.
C. C. lioore ic Co., &LO0 ilission ole, Ve £
J. Y. Thorne & son,Inc., 1351 Leean ave., uaneryville, Cual.
e e Carpenter, 907 Yront ot., oucrunenio,Culir.
Phillin Care ..fr. Ce., c¢/0 Gen.ncce rire = Lire sstur. Co., Pucific
lutuel blog., 9. e

Pillsbury,iiadison & sutro, #&d bDush ot., o. V.
ladsell,iurman « oishon, 40U L.ont Ouery ~t., o.u.

netna Ins. Co., £20 ilont;orery ot., o.

Stute Murnd, Persoral oervice

Industrial Indem.Co., 050 Sunsone ot., L. '

Industrial Inden.ixchionce; lbv ognsauie ot.,o e

Pacific Indemnity Uo., 114 oansone ot., oe &

Liverty liutual Ins. Cc., &£16 Pine ote, . e

wsnloyers liutual Lisbe Ins. Cou.,0f wnis., ll4 ounsome ot., e .
v/;lruvel ers 1Ins. Co., ol {.ont, onery ot., Le re

standard sccident lns. Co., 417 lontgonery ot., dbe o

Pacific x.n. lns. Co., LOU Liont oucry ot., o.ir.

Pacific inployers Ins. bo., 6770 Piednont ave., Vakluna

General accident,iire « Life assurance Gorp., Pucitf'ic i.utua 1 o»ldg.,

oun Francisco

Keith,Creede % ocogwiecik, 1ud sush bt., 2.
Leonard,hanna & wvronky, 100 sush >t., L. .
Henry G. sanford, 714 lloburt oldg., o.F.

livllen & ¥Filiopi, U1 llontgomery ot., o. 1%

3
NG
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNTA

BEHGIT A, SWAATUUT, OLAIM NO.55 S.1'y 169-171

NOTICE OF CHANGE IN
Applicant .
MUNJIT CO:K co;P.,vﬁééRY A, DUTTOK,ING,.,
DUTTON ASBLSTUS CuU.p DUTTON 4BBLSTCS )
& SUFFLY CO.j WLSTiN ASBILT0S CQ,,
et al,, )
: Defendant 8

PLACE OF HEARING

T Nag® N ey

NOTICE TO ALL PARTIES
You are hereb¥ notified that the place for the hearing in the
above entitled action has been changed to and will be held at
Room 510, 577 =~ 1l4th Street (Corner of Jefferson), Oakland

on the same date and at the same time as stated in the Notice
previously issued.,

4 - . .
s
.*”&5 DATED at San Francisco, California,

o Kovexber 7, 1956
INDUSTRIAL ACCIDENT COMMISSION

SERVICT UPON: Same as in last notice of hearing. P
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BEFORE: THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
1 ’///CLAIM NO. 55 SF 169-~171
58 WLH
2 } BERGIT A. SWARTOUT, MAR 1 04958 WL
——————
3 Applicant, FINDINGS AND AWARD
4 vs. \ .
D/rﬂ' - / YA
5 MUNDET CORK CORP.; HARRY A. DUTTON, INC.; ‘ / / //
DUTTON ASBESTOS CO.; DUTTON ASBESTOS &
6 & SUPPLY CO.; WESTERN ASBESTOS CO.;.BAY _
CITY ASBESTOS CO.; LTD.; CORK INSULA- .
7 TION CO., INC.; WESTERN FIBER GLASS COM-
PANY; GENERAL INSULATION & RUBBER COR-
8 % PORATION; ARMSTRONG CORK CO.; JOHNS
MANVILLE SALES CORPORATION; C, C, MOORE
9 § & CO.; J. T. THORPE & SON, INC.; M. R.
CARPENTER; AETNA INSURANCE COMPANY;
10 & STATE COMPENSATION INSURANCE FUND;
11 i INDUSTRIAL INDEMNITY EXCHANGE; INDUS-
TRIAL INDEMNITY COMPANY; LIBERTY MUTUAL ]
12 INSURANCE COMPANY; TRAVELERS INSURANCE -
COMPANY; STANDARD ACCIDENT INSURANCE -
13 COMPANY, and PACIFIC EMPIOYERS INSUR- )
ANCE COMPANY, .
14 Defendants.
15
16 ] An application for adjustment of claim for com-
17 d pensatlion having been filed herein, all partles having appear-
18 f ed, and the matter having been regularly heard and submitted,
19 % R. O. Purvis, Referee, now makes his Findings and Award €s
20 ﬁ follows:
e -
21 FINDINGS OF FACT:
g
22 1. John E. Swartout, while employed as an
23 asbestos worker by various employers, including the defendant,
24 Western Asbestos Company, in California and elsewhere, sus-
25 tained an injury arising out of and in the course of his em- -
26 # ployment consisting of asbestosis. At said time, the em-
27 ployee's wages were maximum. ] -
28 2. Applicant has elected to proceed against
29 the Western Asbestos Company and its insurance carrier, the
30 State Compensation Insurance Fund, pursuant to Labor Code
31 i section 5500.5.
32 3. Said injury resulted in temporary total

- T188388
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disability beginning January 11, 1955, to and inecluding
June 5, 1956,

4, The evidence establishes that said em-
ployee falled to give defendants notice of his need for medi-
;al treatment to cure or relieve him from the effects of said
injury.

5, The employee died on June 6,_1956, and
the evidence estgblishes that sald death was proximately
caused by the injury herein.

6. The application for adjustment of claim
was flled herein within one year from the date of sald injury.

7. The evidence falls to establish tbat de-
fendants or any of them have been prejudiced by lack of no-
tice of the claim asserted herein.

8. Said employee left surviving him, his
widow, Bergit A. Swartout, the applicant herein.

" 8. Applicant 1s entitled to the statutory

% purial expense of $400,00.

10, The employee incurred expense in the sum
of $35.00 for examination and report by Dr, Allan E. Moe re-
quired to successfully prove his case.

11, Applicant's counséd] Smifh & Parrishﬁ,hgve
performed services of the reasonable value of $560.00,

AWARD:

AWARD IS MADE in favor of Berglit A. Swartout
and against the State Compensation Insurance PFund of accrued
temporary disability indemnity commencing January 11, 1955,
to and including June 5, 1956, at the rate of $35.00 a week

in the total sum of $2,555.00 payable forthwith.
AWARD IS FURTHER MADE in favor of Bergit A.

Swartout and against the State Compensatlion Insurance Fund

of a death benefit in the amount of $7,000.00 payable at

-0 Swartout--#169-171
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the rate of $35.00 a weekbeginning June 6, 1956, less
$500,00,

AWARD IS FURTHER‘MADE in favor of Bergit A,
Swartout and against the State Compensation Insurance Fund-
for burial expense in the‘amount of $400.00,

AWARD IS FURTHER MADE in favor of Bergit A.
Swartout and against the. State Compensation Insurance Fund
of the sum of $35.00 for medical-litigation costs payable to
Dr, Allan E, Moé.

R. 0. Purvis, Referee

Flled and Served upon

parties shown on of-

ficial address record: March 4, 1958
hsg

-3 - Swartout~-;#169-171






BERGIT A, SWARTOUT vs MUNDET CORK CORPORATION, ET AL,

R. 0. Purvis, Referee Claim No., 55 SF 169-171
February 26, 1958 InJ: Asbestosis (Dec.)

REPORT OF REFEREE ON DECISION

Applicant 1is the widoh of an ehployee who dies of pneumonoconivbsis
(asbestosis) and claims accrlied compensation for temporary disabili-
ty and a death benefit.

REPORT OF RECORD:
Issues: !
There were no admitted facts, and all appearing defendants raised the
additlonal issues of Statute of Limitatlons, prejudice by reason of
lack of notice and Jurisdiction of the Commission,

Disucsslon:

The record disclosed that the employee died on May 30, 1956, and the
medical evidence 1s without conflict that his death was due to as-
bestosls, , N

The employee filed the origlnal application for adjustment of claim
on December 30, 1955, The evidence in the record 1s that he first
became disabled as the result of asbestosis on January 10, 1955, and
that date was the first on which he knew he had the pulmonary disease,
That date must be taken as the date of injury. The application was
filed well within a year from the date of injury and, therefore,the
claim 1s not barred by the Statute of Limitations. Applicant may
recover both accrued temporary total disabllity and the death bene-
fit.

The issue of Jjurisdiction was ralsed, defendants maintaining that
inasmuch asrsome of the employee's employment was on board ships
(not yet commissioned) afloat on navigable waterg, the Commission 1is
barred from making an award of compensation for that part of the int
jury occurring aboard such a vessel. This Referee does not agree
with the contention. Applicant worked for the same employers,
Western Asbestos Co., both on new ship construction work and at work
on shore and, as a result of such exposure along with other employ-
ments for other employers, was exposed to dust resulting in his
disability and death. He filled his application with this Commission
and not with the U, S. Employees Compensation Commission. He had

to elect one or the other and it was impossible to proceed in both.
It is this Referee's opinion that the California Commission may as-
gume Jjurisdlction over the whole claim and that the maritime exposure
18 compensable under the "twilight zone" theory of the case of Davis
vs Department of Labvor, 8 Cal Comp C 25, 317 US 249.

In any event, the major portion of applicdant's employment was non-
maritime, and it is lmpossible to segregate the exposure from either
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employment from the other.

Applicant, proceeding under Labor Code Section 5500.5, elected to
proceed agalnst the defendant, Western Asbestos Co.

The employee incurred costs for self-procured medical treatment.
However, applicant may not recover the cost thereof as no notice was
given 1n advance to the defendants who, therefor, had no opportunity
to furnish it.

-

Discussion:

Award must be made pursuant to the foregoing concluslons.

[

R. 0. Purvis, Referee

ROP:hg






SWARTOUT - Claim No. 55 SF 169-171

R. 0. PURVIS, Referee Injury: (Silicosis)
Oakland - August 15, 1956 Death: May 30, 1956

REPORT OF REFEREE -

Applicant testified substantially that she was married to
the employee on July 5, 1939 at Albuquerque, New Mexico.

He had been married before. They had no children. She ex-
hibited a marriage certificate, which was read into the
record, She was living with the employee at the time of
his injury. They had not been divorced,

He was employed by the Western Asbestos Co. in 1940 to 1949
and again in 1954, always in California. He was employed
running jobs, but most of the time working with asbestos,
covering pipes, and so on., He was a member of Local 16,
Asbestos Workers Union in San Francisco.

He first knew he had asbestosis in January of 1955. He
stopped work on January 10, 1955 and has done no work since.

He was in the hospital six weeks at one time, then again
two months. The first hospital was the Porterville Hospi-
tal, and the second, the Springville Sanitarium. He never
recovered from his illness, and died May 30, 1956.

She has not paid the bill of Dr. Moe, $35.00, for a report.

In the year before his death the employee's earnings were
$4800 to $5000 or $5200. He had worked steady at union
scale. He had no pericds of unemployment except one in
1947 or 1948 for about six months.

Her husband discussed his working conditions with her, <
and how hard he worked, and how he was covered with dust,
and he felt his nose stuffed up with dust. His working
blothes always had dust on them.

She has paid the burial expense of $568,00, except for
the cremation and the niche for the ashes, Exhibited a
check to a mortuary, in the sum of $534.00. .

On cross-examination the witness testified substantially
that on July 5, 1939 she married the employee at Albuquer-
que, New Mexico., That he has been married before., His
wife had died in 1934 or 1935 in Minneapolis. That he had
no children by this previous marriage. That she had not
been married before. She knew the employee two years before
she married him.

He worked for other employers at Albuguerque up to the
time he came to San Francisco in 1947.
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He was working in Porterville for the Western Asbestos Co.
in 1954, and then they came to Sacramento in 1955.

The last job he had done was for Armstrong Construction Co.
for Bethlehem Steel. .

At Porterville the employee was under the care of Dr. Park-
inson, He saw him first, she believes, on January 17, 1955.
He had a bad cold, and examination at that time showed that
he had asbestosis. He was taken to the Porterville City
Hospital, where he stayed six weeks. Then he remained at
home two weeks, and then he was taken to Springville Sani-
tarium, where he stayed two months.

Following that they moved to Sacramento, At Sacramento he
was under the care of Dr, Robert .Harris, who put him in the
Sacramento County Hospital; and then Dr, Harris sent him to
Dr., Moe, who took care of him the rest of the time.

The last work he did was on January 10, 1955, and he was un-
able to work after that time due to asbestosis,

On cross-examination by Mr. Schwab, the witness testified
substantially that he worked for the Armstrong Cork Co.
after he left Porterville in 1954 right after Christmas.
That he was on a job for the Armstrong on a ship at the
Bethlehem Steel plant. )

On cross-examination by Mr. Jenner the witness testified
substantially that the employee had never worked at South-
gate, California.

On redirect examination the witness testified substantially
that the period of unemployment in 1947 was occasioned by
the fact that they took six months time out and went to
Chico ‘to manage a motel. There was nothing wrong with the
employee's health at that time, but they just tried out
managing the motel and then gave it up.

On cross-examination by Mr., Conklin the witness testified
that the name of the motel was the Willard Motel. Also
that the employee worked as an asbestos worker since he was
sixteen years old.

That she was with the employee when Dr. Parkinson told him
he had asbestosis.

-

ROP: fg R. 0. PURVIS, Referee






SWARTOUT =~ Claim No. S.F. 169-171

REFEREE: WILLIAMSON = Inj: Silicosis
Oakland, 12-6-56 Death: 5-30-56

REPORT OF REFEREE

This matter was called for hearing at this time after having been
continued from hearing of August 15, 1956. :

Wayne Kelly 'was called by the applicant and identified himself as a
business representative of Local 16 of the asbestos workers of the
international union. He has held this position for the past year.
Prior thereto he was an asbestos worker, and between 1945 and 1949
worked for Western Asbestos, where the dec=dent had worked. He had
worked in the same areas and in the same work, applying asbestos to
steam lines aboard destroyers located at Bethlehem Shipyard. He knew
Swartout there and worked in the same compartments with him, doing the
same kind of work.

Reference to previously admitted exhibits indicates that Swartout
worked for Western Asbestos from 1941 to November, 1947, and another
place, 1940 to the end of the year 1948. See Commission's Exhibit No.

The witness explains that asbestos comes in molded shape consisting of
two halves which are placed amund steam pipes and fastened there.

In this work it is necessary to cut the molded asbestos lining to
length, which is done with a hand saw. The work is in the confined
rooms and spaces aboard destroyers, where space i1s scarce and rooms are
correspondingly small. The men never wore respirators, and each man
was exposed to the dust, which was of white character, and settled on
their clothes. The dust was heavy, and with the working of the as-
bestos and the sawing, it permeated the air.

On cross examination the witness stated that he and the other men work-
ing for Western Asbestos during those years used the Bethlehem plant

as a sort of clearing house and worked out of .this plant. His work
with lMr. Swartout was on the destroyers, and Wayne Mead was the foreman
in charge of this work on the destroyers. During the years heiwas
there, he also worked under other foremen.

The work was quite dusty. He explains the asbestos dust floats in the
air. It is much lighter than wood sawdust, and it is formed mostly of
tiny particles or fibers that flocat thrcough the air and may readily be
seen when light strikes through the room. The dust settles heavily on
their work clothes. .

He states that he has observed that Johns Manville is the brand of the
asbestos material that is used by Western ‘Asbestos, and that the pack-
ages indicate 85% magnesium, and he believes the balance is asbestos.
Where the material is to be put on very hot pipes, lesser magnesium
is used and a higher percentage of asbestos is used.

All the work he did with the decedent was in connection with the
destroyers at the Bethlehem plant. When this work was done, the ships
were tied at the dock and were floating in water, but the work was done
prior to the ship's being commissioned.
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Bergit Swartout, the applicant in this case and widow of the deceased,
was called to testify by kMr. Conklin, and she responded to questions
that neither she nor her husband were ever furnished or promised any
compensation or any medical treatment as a consequence of the alleged
injury.

At this point the case is submitted. The parties request that the
matter be referred back to Mr. Purvis for decision. It is further
agreed that Mr. Purvis not be required to have a transcript of the
testimony taken this day before this Referee.

DISPOSITION: Refer case back to Mr. Purvis.

. HERBERT J. WILLIAMSON, Referee
RJW/et '
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BERGIT A, SWARTOUT vs

April 15, 1958

MUNDET CORK CORP,, HARRY A,
DUTTON, INC., DUTTOK ASBESTOS
C0., DUTTON ASBESTOS & SUPPLY,
WESTERN ASBESTOS CO., BAY CITY
ASBESTOS CO., LTD., CORK
INSULATION CO., INC., WESTERN
FIEER GLASS COMPANY, GENERAL

- INSULATION & RUEBZR CORPORATION,

ARMSTRONG CORK CO,, JOMNS
MANVILLE SALES CORPORATION,

€. C. MOORE & CO., J. T.
mc'ﬁ?.s & SON, mCO’ Ro Rc
CARPENTZR, AETNA INSURANCE
COSPARY, STATE COMPENSATION
INSURANCRE FUND, INDUSTRIAL
INDEMNITY EXCHANGE, INDUSTRIAL
INDEMNITY COMPANY, LIBERTY
MUTUAL INSURANCE COMPANY,
TRAVELERS INSURANCE COMPANY,
STANDARD ACCIDENT INSURANCE
COMPANY, and PACIFIC EMPLOYERS
INSURANCE COMPANY

CLAIN KO, SF 169-171

RIPORT OF PANEL ONE

The Panel is of the opinion that transeripts of the
teatimony should be prepared and the case returned to
the Commissioners for further study.

Accordingly, Order 1s issuing granting Petition s

for Reconsideration.

INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

-

F.A.Lawrence -

John J.Synon

Roland J.Henning

Comissionars



BERGIT A. SWARTOUT vs MUNDET CORK CORP., et al,

.

R. 0. Purvis, Referee Claim No. 55 SF 169-171
March 27, 1958 Inj: 1-11-55 (Dec

REPORT OF REFEREE ON RECONSIDERATION
(DUE: April 17, 1958)

Defendant petitions for reconsideration from an award to
applicant, the widow of an employee who died of asbestosis.
The award was for accrued compensation due the employee from
the date of his first disabllity up to his death and for a
death benefit.

The sole ground for reconsideration is "the claim for the
death benefit is barred by the Statute of ILimitations".
Defendants admit, therefore, that,K the findings and award
for injury arising out of and in the course of employment,
temporary disability, death proximately caused by indus-
trial injury, etec., are correct.

The undisputed facts are that applicant, an asbestos worker,
sustained inJury in hils occupation consisting of asbestosis.
His disability began on January 10, 1955. He died on June 6,
1956. He filed an application for adjustment of claim on
December 30, 1955, His widow was substituted as party ap-
plicant on his death by an application filed June 13, 1956.

On the foregoing time table, defendant, State Compensation
Insurance Fund, maintains its pleas of the Statute of Liml-
tations is good. It relles on the fact that the employee's
death occurred after one year from the date of ynjury and

it had not furnished the employee any of the benefits of
The Labor Code. In support of 1ts position, defendant cites
two cases.

One, Bianco vs I.A.C., 9 CCC 206, However in that case, the
employee never filed a claim and the widow's claim was not
filed for 2% years after the employee's death. Also, the
Labor Code has been amended since that case was decided.

The other case cited is Decker vs I.A.C., 14 CCC 3, a case
where the District Court of Appeal refused to lssue a writ
of review. In that case, after a hearing, the Commission
found that the employee had sustained no injury, and the
widow attempted to re-open the case after the employee's
death., That case, too, is factually different from the
present case. '

Applicant, in reply to defendant's petition, contends that
the filing of an application by the employee removed the
question of the Statute of Limitations from issue because
of the language of Labor Code Section 5404 so far as the
wldow's claim 1s concerned, and with this answer the under-



BERGIT A. SWARTOUT--IAC #169-171--Page 2

signed Referee is 1in agreement.

It is the opinion of this Referee that the clalm is not
barred by the Statute and further, that defendant's po-
sition 1s equltably impossible; that even assuming that the
statute bars the claim if no benefits had been paild within
a year of filing for the death benefit, they are astopped
to assert such & proposition. Benefits were not paid only
because the defendants forced the employee to litigate his
case Instead of meeting their obligation to-him. The po-
sition of defendants, if adopted, would bar a great per-
centage of industrial disease claims, and that was not the
intent of the Legislature.

Applicant has flled an answer to the defendant's petition
which is convincing and adequately answers thelr conten-
tions. .

RECOMMENDATION:

That defendant's Petition for Reconsideration be denied.

R. 0. Purvls, Referee

Al AA -
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MUNDET CORK CORP., HARRY A. DUTTON,

PHONE Express 4-3728 ﬁ’%%
4-3729

TOENSMEIER ADJUSTMENT SERVICE, INC.,

INSURANCE ADJUSTERS

{ ( ’ - ')
: : Al
CHARLES J. Corx LANCA'TIR, PENNA. OFFICE
ADJUSTER 39 N. DUKE STREET

DETUNT ITIO  ANNDUV LN LINNL v s ENT COIJHSSION
OF THic STATE OF CALIFORNIA

L4

CASE NO. 169-171

- "'5'

st £/ \zfg

BERGIT A. SWARTOUT,
\‘mz?

Applicant

Vs Vet St St Wt

Ve DECISION

AFTER RECONSIDERATION

INC., DUTTON ASB=STOS CO., DUTTON
ASBESTOS & SUPPLY CO,., WESTERN
ASB:ZSTOS CO., BAY CITY ASBuSTOS CO.,
LTD., CORK INSULATION CO., INC.,
WESTERN FIB&R GLASS COMPANY, GENERAL
INSULATION & RUBBER CORPORATION,
ARMSTRONG CORK CO., JOHNS MANVILLE
SALZS CORPORATION, C. C. MOORE & CO.,
J. T. THORPE & SON, INC., M. R.
CARPENTER, AETNA INSURANCE COMPANY,
STATE COMPENSATION INSURANCE FUND,
INDUSTRIAL INDEMNITY EXCHANGE,
INDUSTRIAL INDEMNITY COMPANY, LIBERTY
MUTUAL INSURANCE COMPANY, TRAVELZRS
INSURANCE COMPANY, STANDAKD ACCIDENT
INSURANCE COMPANY and PACIFIC EMPLOY RS
INSURANCE COMPANY,

" Defendants
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Reconsideration having been granted herein anqkthe
matter having been carefully considered;, including transeripts
of the testimony, as well as the record as a whole, this Commis-
sion now concludes that further proceedings are not essential
for the disvosition of the claim and makes its Decision after
Eeconsideration as follows: )

GOOD CAUSE APPEARING TH=zREFOR,

IT IS ORDERED that Findings and Award filed March &,
1958 be, and the same is, vacated, annulled and set aside, and
that the following Findings and Award be substituted in lieu
thereof and made the Decision after Reconsideration of this

Commission.



1l E FINDINGS OF FACT

2 E 1. John E., Swartout, while employed as an asbestos worker

3 E in the County of San Francisco, State of California, on January

4 g 10, 1955, by Western Asbestos Company, sustained an injury arising

5 : out of and occurring in the course of his employment, consisting

6 : of substantial and material.exposure to asbestosis. At said time,

7 : the employee's wages were maximum, .

8 ; 2. There may have been like exposure in other employments

9 : both within and without the State of California,

10 § 3, Applicant has elected to proceed againsﬁ the Western

11 g Asbestos Company and its insurance carrier, the State Compensation

12 g Insurance Fund, pursuant to Labor Code Section 5500.5,

13 g Lo Said injury resulted in temporary t;tal disability

14 : beginning on January 11, 1955, continuing to and including June 5,

15 §= 1956, cntitling the employee to temporary total disability indem-

16 : nity at the rate of $35 a week in the total sum of $2,555.

17 i 5. The evidence establishes that said employee failed to

18 : give éefendants notice of his need for medical treatment to cure

19 ; or relicve him from the effects of said injury.

20 i 6. The employee dicd on June 6, 1956, and the evidence

21 : establishes that said death was proximately caused by the injury

22 ; herein.

23 § 7. The application for adjustment of claim was fiféd'

2L § herein within one year from the date of said injury.

25 : 8. The cvidence fails to establish that defendants or any

26 ; of them have been prejudiccd by lack of notice of the claim asserted.

27 i herein. 3

28 i 9, Said employee left surviviﬁé him his widow, Bergit A.

29 : Swartout, the applicant herein, |

30 g 10. Applicant is entitled to the statutory burial expense

k5 : of 3400,

32 ; 11, The employee incurred expense in the sum of 335 for
B

c

lec aft Re
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31

32
Swartout
169-171
Dec aft R

c

examination and report by Dr. Allan E. Moe required to success=
fully prove his case.

12, Applicant's counsel, Smith & Parrish, have performed
services of the reasonable value of $600.

AWARD .

AWARD IS MADE in favor of Bergit A. Swartout and against
the State Compensation Insurance Fund of accrued temporary disa-
bility indemnity commencing January 11, 1955, to and including
June 5, 1956, at the rate of $35 a week in the total sum of
$2,555, payable forthwith.

AWARD IS FURTHER MADE in favor of Bergit A. Swartout and -
against the State Compensation Insurance Fund of a death benefit
in the amount of $7,000, payable at the fate of $35 a week begine
ning June 6, 1956, less $600 payable to Smith & Parrish as
attorneys' fee.

) AWARD IS FURTHER MADE in favor of Bergit A. Swartout and
against the State Compensation Insurance Fund for burial expense
in the amount of $400.

AWARD IS FURTHER MADE.in favor of Bergit A. Swartout and
against tﬁe State Compensation Insurance Fund of the sum of 835
for medical 1itiga£ion costs, payable to Dr, Allan E. Mog?

IT IS ORDERED that all payments herein shall bear interest
as provided by Labor Code Section 5800,

INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

F.ALawrence
. ’ Deputy
h.LQO Dellaral Jre ’ OMMNissiuney
Commissioners






BERGIT A. SWARTOUT ve MUNDET CORK CORP., HARRY A. DUTTON,
INC., DUTTON ASBESTOS CO., DUTTON
ASBESTOS & SUPPLY CO., WESTERN
ASBESTOS CO., BAY CITY ASBESTOS CO.,
LTD., CORK INSULATION CO., INC.,
WESTERN FIBER GLASS COMPANY, GENERAL
INSULATION & RUBBER CORPORATION, -
ARMSTRONG CORK CO., JOHNS MANVILLE
SALES CORPORATION, C. C. MOORE & CO.,
J. T. THORPE & SON INC., M. R.
CARPENTER, AETNA INSUPANCE COMPANY,
STATE COMPENSATION INSURANCE FUND,
INDUSTRIAL INDEMNITY EXCHANGE,
INDUSTRIAL INDEMNITY COMPANY, LIBERTY
MUTUAL INSURANCE COMPANY, TRAVELERS
INSURANCE CQMPANY, STANDARD ACCIDENT
INSURANCE COMPANY and PACIFIC EMPLOYERS
INSURANCE COMPANY

June 6, 1958 Case No. 169-171

REPORT OF PANEL ONE ON
DECISION AFTER RECONSIDERATION

The record reflects that decedent, while employed as an asbestos
worker on January 10, 1955 by Western Asbestos Company sustained an
injury arising out of and occurring in the course of his employment,
consisting of substantial and material exposure to asbestosis. The
record further reflects that there may have been like exposures in
other employments both within and without the State of California.

The injury caused total temporary disability from January 11, 1955
through June 5, 1956, Employee's death on June 6, 1956 was proxi-
mately caused by the injury herein, entitling applicant to death
benefitse.

It appears frcm the evidence that decedent failed to give notice to
defendants of his need for medical treatment.

Applicant is entitled to the statutory burial expense and to medico=-
legal expense of $35, payable to Dr. Moe. .
Applicant’s attorneys have rendered services herein of the reason-
able value of $600.

It is the opinion of the Panel that the claim is not barred by the
statute of limitations and that the evidence fails to establish that
defendants have been prejudiced by lack of notice of the claim
asserted herein.
Decision after Reconsideration should issue accordingly.
INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OF CALIFORNIA

F.A.Lawrence

De[mty

W.Les Dellara, Jr., Commissionet

Commissioners
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Before the Industrial Accident Commission
of the State of California

fER 161959 ViLH

‘ Case No. 169-171
BERGIT a. SUARTCUT
Notice of Time -
Applicent_. and Place of
b Further Hearing

MUNDET CCRK CCRrORATICH, et al and
ALZTHA INSURANCE Clrany y €L al

Defendant S J -

NOTICE TO ALL PARTIES

You are hereby notified that further hearing will be held in the above-entitled action at
510 Thayer Building
577 - lhth Street

Oakland, California \
larch 16th, 1959 ’ 10:00 Ao K.

APPORTIGHNENT CF LIABILITY
Dated at:
Oakland, California

INDUSTRIAL ACCIDENT COMMI
February 10th, 1959 SSION

NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

SERVICE UPON:

2]
4

ALL OFF1CLaL PARTIES (37) February lOth,l95gc

-

ForMm 400 (Rv. 11.38) ananz 11.58 1ok @ 570 =GP
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BEFORE THE INDUSIRIAL ACCIDAENT CRIWMISSICH CF YHI SYIATE OF CALIFCRNIA

CLAXX HO, 169-1T1

BIRAXT A, SHARTQUT,

Applicant
e _PEIITION FoR
o o cow oy e, | BAERLS
‘ ” 3 e
asexbros & SUPPLY CO,, WiSTnm RERAD A1 COTCATRITION
ASDESTCS €O, BAY CITY ASHESTOS CO,, Fassiss WorsAbAliT

IP5,, CORX INSULATION CD., IMC,,
WESTIRN FIRIR GLASS COMPANY, OETIRAL
INSULATION & RUEDSR CORPCEATION,
ARKSIROND CORE €0., JOMMS MAKVIILE
SALEY CONPCRATION, C. Co MOOHRE & €O.,
:. ?. TW}& & mﬂ mbt ”, ag
CARPINTER, ALTHA XNSURANGE OUPANY,
STATE COMPINSATON YNHSURAHCE PUND,
TIUSTRIAL INDENNITY EXCHANGE,
THOGSTRIAL INDIIONITY COWPANY, LIRLRTY
MSFTUAL LSURANCE COMPARY, TRAVELERS
TASURANCE CORPANY, T ARLARD, ACCTDENT
DHSURANCS CCMPANY and PACIFIC EXPLOYARS
THSIRANCE CONPARY,

- nefendants,

Comes pow the Wams COAPARY and SIATE

CORPERIATION IRSGRARCE m; defondants herelin, with thedr Petitlon
Wi&mﬁ of Qscuptticnal Award and fontributico Among

Partics Defendant arxd in this conpection mcpecmlly allcrz;e that:

1. On Juns 10th, 1958 decizion after reccosidersticn
w2s issued by this honorghils Comalssion mnding certbin tesporary
disebility indemmity bonefits &nd doath bumefits sgainst the State
Cocpensaticn Insurence Amd in favor of Berglt A, Swartout,
apnlicant hereln,

2. S3id myazd was based upon & Sinding of injury of -
Jokn Ee Daartout whils employed as an astestos sorker in the
County of San Mancises, State of Califurnis, on January 10th,
1955 by Veatern Asbestod Company.

3, Pursmnt to 5214 mvard your petitioners kave cade

e e o mar e el i e e e e—— - ———— v - -~
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sertain payments, .

4, In agdition this Commission foumd thet thers “may
have bean Jike sxposure in other eploymeate both within and
uithout the State of Galifornia” (decisica aftor resomsideration
Filed Junse 10%h, 1933). |

5. This Commizsion further found that the mpplicant
nos "gldoted to procsed askingt the Yeatern Lsbestos Company
and its insurence carrier, the State Compensaticn Insurance Fund
pursuant to lLebor Code Seotion 5500,5" {(desision after
pecongidepation filed Juns i0th, 1958).

6., The varicus espleyers of John E. Swertout durins his
epedure to msbestonins hisve beregtofore been Jolned ap partics
gefendant hereln and should bo be reguired o contribute thelr
Jomt portion of the lishility esosesed sguinst pour petiticner o
acecant of the industeislly caussd injury &nd subsequent dsath
sulfered by Jomn L. Swwrtout, | |

YHERSIORZ, 1t 18 respectfully reQuesied that porsustt o
the provizicns of Levor Code 5500,5 further proceéedinga be now
erdered Sgainst the sbove named cefendants for the purpose of |
detemining &n apportloanent of llability ssing the parties doefond
sreviously Joined er pight of contribution 'at whick wwmﬁ&g gil,
sf the zbove nandad Jefandants be ocrdered 40 &ppesy 2nd defend.

Coploa of this potitlicn have bown =allsd i the dabe
hkeveofl to the parties listed on ngxt poagc.

Respectliully submitied,

b B R G b
AT RIENEY

ALLEIQEY 10T Lelenuiild
2ated at San Francisce, falifomis
this 20th day of bDecasbor, 1453,

ASizd
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14

1s
17
18
19

B

e - Ber;it A, Bwartout
g Arden Way
Sacmento, Calilfomin
o= mith & w
Attorneys at law
Firancial Sentexr Blag,
Caicland 12, Califernia
¢ -~ Hundet Cork Coarp.
TiC1 Yonnelle Ave.
" Borth Berpen, Now Jerasy
cqmttmh\esmésww Co.

mkln. » Califomis

& ~ Covle Znaummxm £%., Ir:a:‘
T30 - Sth Avonue
oy YD&' #8.¥X.

¢ « Westem Fibez* Glazs Co.
739 Drywunt 8
San Pmmisao Califomia

¢ = Gsneral mmtim & Ritber Corp,

31247 ¥aln Street
E Centre, Califoanis
¢ - Armatrong Corit Co.,
- lamcagter, Pwylvnnm
¢ - Jobhhs w.nvmn Znlog Casy,
22, st 40th Btrest
How Tork, R.Y.
¢ - Ce Co MOOTE & Q0.
5§50 Hiagion Btrect
£an Frencisco, Califormix
o - dJ T Thorpe & San, Inc,
1351 Gooan Avenue
Basryeillie, Californlia
¢ - X, Re Carpaater
G07 Front Btrest
Saecramento, Califoenia
¢ - Aotna Insurnnce Compiny
230 Hontgomery Strest
Son Frencisco, California
« jndistrisl Imdeeanity Exclangs
155 Sansong Street
Sxy Francisco, Califormin
¢ - Indusirial Indemity Co,
3250 Lanpoe Strect
San Franclsca, California
¢ =~ Liberty Mutual Insuraence Ca,
£16 Pine Street
Sen Franglisce, Califuraia
¢ = Travelers Inmurgnce CoO.
315 Hontgomery Street
San Franasisco,
¢ - Standard Mcimt Ingsurance €,
3&17 Bantgosery Street :
San Francisco, Califomia
¢ - Pacific Eployers Insurance 00,
505 Moatgosery Strocet
San FPrancisco, California
- Caimg Department

ASirl
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA

CLAIM NO, SF 169-171

BERGIT A. SWARTOUT, \~1?-55 FILED: JULY 21 1959
Applicant
vs
MUNDET CORK CORPORATION, et alj . NOTICE OF CANCELLATION OF
AETRA INSURANCE COMPANY, et al, EEARING, AND ORDER TAKING
Defendants, o OFF CALENDAR -

NOTICE IS HﬁREBY GIVER to the partles in the above entitled
case that the hearing heretofors scheduled thereln, has been cancell
pursuant to reguest of defendant State Compensation Insurance Fund,.
by letter dated JULY 15, 1959, and , -

GOOD CAUSE APPEARING THEREFOR: |

IT IS HEREBY ORDERED That the‘a-boy\entitled patter be and
the same heresby is taken off cale and all further action on the
subject to belng resetr, after

parties hereto,

patters now pending herein syspend
notice, upon request of any
DANIEL C, MURPHY, REFEREE

MATLED AT OAKLAND 7-21- IRDUSTRIAL ACCIDENT COMMISSIO!

Bergit A. Swartout XX, PO Box 8053 BRroadway Station, Sacto, 18

Smith & Parrish, Financial Center Bldg. Oakldn

Pillsbury, Madison & Sutro, 225 Bush st., San Francisco

Aetna Insurance Co., 220 Montgomery St., San Francisco

Industrial Indemnity Exchange 155 Sansome St., SF. .

Industrial Indemnity Co., 350 Sansome St., SF 2

Pacific Indemnity Co., 114 Sansome St., SF

Liberty Mutual Ins, Co. , 2% 216 Pine Stes SF (Mr. Walter KOhn)

Employers Mutual Lisb, Ins. Co. of Wisoonsin, 114 Sansome St,.,5F

Travelers Insurance Co., 315 Montgomery St., SF

Standard Accident Ins., Co., 417 Montgomery ST. SF -

Pacific Employers Ins, Co., 505 Montgomery St., SF

Sedgwick, Detert, Moran & Arnold, 100 Bysh St., SF

Hanna & Brophy, 100 Bush St,, SF and Oakland

State Compensation Insurance Fund, 450 McAllister St., SF -

General Accident Fire & Life Assur, Corp., PAcifie Mut, Bldg., SF

Henry G. Sanford, Hobart Bldg., SF

Mullen & Filippi, 315 Montgomery St., SF.

Hadsell, Murman & Bishop

Employrs Mutual Liability Insurance Co. of Wisconsin, 114 Sansome S’
S1
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FARTIES SERVEDS (SLETINDED)
HASLED AT CATLAND Fell=3% = i

Burdet Cori Corp., 7107 Tennells Ave,, Borih Sergen, ¥.V.

EARRY A. BFIICKR, 1¥C., 532 Estome #t., & .

Ee Re Pution €o,, 532 Neotoxze 5%, &

Iattesn Askertos & Inply Oo., 532 Habtona $t., &

weatsrn asbusios €s,, €75 Townsend ., & :

doy City azbestos 0., Lid,, 251 Stk Ave., Okl

fark Inssudetion Lo., Inc, 730 Stk fve,, ¥.X.

westepn Filer hss Col.. 739 Sryact 6t., €7

Semarnl Insulstios & Rubbar Curp., 1347 Yaln £%., Bl Cenirs,0alif,

sarnstrang Cark Co,, lancsaster, Pean. [

Johng Parviile fales CoThen 2% Engt Loin Ftey Huls L

Jehns Hanville, Plttsturg, Calif., 7T tast WOth St., H.Y. :

Gols KbOTe & (Dey 3'!59 ginsion BL.,, & _

2.9, Thorpe & Pon, Ind., 1331 Goesm Avhl, Heeryville, {s1if,

E.R, Csruenter, W7 Front $t., Seorpaeitp, (Lf

¥RELMp Cxra #fg, v., ¢/ Censral |
Cerp., vaediz s

O







| STATE COMPENSATION INSURANCE FUND m B

EXECUTIVE OFFICES e 450 McALLISTER STREET' »  SAN FRANCISCO 1

EARL R. HOWARD GENIRAL MANAGER LOS ANGELES

Ve, 559 WY July 15, 1959
) IN REPLY REFER TO
Industrial Accident Commission No. 319552
gz&zgugh gtgggt» ?oom 510 John E. Swartout (Deceased)
n 2 ornia = _
: .ya \lo-5Z5 éaaﬁ/@g w,

Gentlemen: o

This matter 1s now set for hearing on August 3, 1959;
9:00 a,m,, at 510 Thayer Building, 577-1l4th Street, Cakland,
California,

In the last few weeks we have received a number of
communications from various persons indicating that there is
same serious doudbt as to whether the information with regard
to prior employments as set forth in the letter from the
Department of Health, Education and Welfare, Social Security
Administration, dated March 29, 1956, is a complete and correct
statement of the actual employers of the deceased, John E.
Swartout, for the periods indicated therein,

In addition we are informed by Dr. Hinshaw'!s office
thet he in 811 probability will be unavailable for purposes of
testifying on August 3, 1959, The appearance of Dr. Hinshaw is
necessitated by the refusal of the various party defendants to
accept his medical reports in lieu of his oral testimony.

= U @ &2

Therefore, for the reasons stated above, it is
respectfully requested that the hearing now scheduled for
August 3, 1959 be canceled and - the matter ordered taken off
calendar. This order will enadble your defendants to attempt
to gain more complete and exact information as to the various
enployers of the deceased, John E. Swartout, and effect & .
proper service upon these persons, : K

4

Very truly yours,

ALBERT SENNETT
Attorney ~
AS:fr

¢ - See next page T

CREATED BY THE STATE OF CALIFORNIA TO FURNISH PROTECTION TO EMPLOYERS AT THE LOWEST POSSIELE COST AND
TO GUARANTEE TO THEIR EMPLOYEES THE BENEFITS OF THE WORKMEN'S COMPENSATICN LAWS
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Mre, John E, Swartcut

P. 0. Bax §053 - PBroadway sStation
sacramente 1, California
Zmith & Parrish

501 Pinancial Center Bldgz.
Oakland 12, California
Mundet Cork Corp,

7101 Tonnells Ave,

Hortn Bargen, N, J.

Harry A. Dutton, Inec,

532 atema St.

en Prenciscce 3, Califcrnls
Ixtton Asbestos Co,

Len Prancisco 3, Califcunis
Dutton Asbestos & Supply Co.
532 Natoma St.

San Pransisse 3, Caldrnia
resterms Asbestos Co,

675 Townpend St,

San Francisco 3, Califernia
By Clty Asbeatos Ciay Ltd,
25) - S5th Ave,

Gakland, Califernis

Cori Ingulation Co,

759 - 5th Ave, .

New York Cit}{, N, Y.
Festern Fibroue Gilasd Prod. Cu.
739 Bryant ot.

san FPrancisco 7, Califcmiia
Gzneral Insulaticn & Rubber Corp.
1247 Main Street

. El1 Centro, Californis

Lrnmetrong Cork Co,
Loncaster, Pennoylvanie
Johns Manvilie Sales Cerp.
22 Enst hOth st,

Hew York City, N. Y.

cc c- }k‘om & CO.

459 M:gsign St,

San Franciseo 9, Californis
J. T, Therpe & &Son, Ins.
1331 Gaezan Ave.

Exeryville, Califernla

¥. R, Carpanter

G077 Front St

Zacramanto, Califernia

5. R, Dutton Co,

San Francisco 3, Cslifornia

July 15, 195
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Industriel Mcxuzxt Cuppz,Bsicn 3.
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H 8 oo 6 &

- Bay Jitles Asbestos Lo,
&&‘:\1 - 5&’3 Ave,
taz:am,rc%:;;rﬁmu

- Legtarn Pidborgleds 2upply oo
739 Bryant &t
oy Francisso T, feilifummia

= Ganeral Insulatlion Co.
2an Frencisso, Califormias

= Ti:a Askecttos & Nagnenin Haterisls O,
Chiestze, Jllinais

- Audantosd ’npﬁr Zoy of Zeatile
irtancs,

- Fldillp Cere Fagr, Lo,
“isslnnetl, Chic

- TRoonMs AkMAstos Co. of Tercrma
incheraze, klatim

- JErEreCingn Co, cf Chlcasu
Tore Hsute, Indisny

- gohing &anvilis
Trenton, Rew Jorsey

- Znsudbticn darvices of Minw,
erre Bavte, Imilsva

~ Runtiar Ranufaciuring Corp. of m-stc:'. .
Tuasen, Aripohs

- Joiwis Fanviile
Fittaburg, celiforis

- Piunhm. Fadison & v

25 Bush wle

an Fraansinow &, Cslifornis
- Aelrd Inouranes ua.

2‘53 Pl QW She

et Franclsse 4, Califomis
- Industrigl Isdemalty Exchangs
T ADS Lansoue e

san Prencisco &, Sslifernin
- Industrial Indesmilty Co.

I Lnansng. St

Ian Prasceisse &, sliforniz
- Pmir.u Isdenity Co.

126 zansume b,

Saa Fraaselsad ~, Califernia
~ Likerty Kutual Insudaned wwe

2L Plus St

Gin Prancissc &, California
-~ Daployers MNutual b, Ing, Co. of Alpamsia

113 sgnsane UV, .

an Francisso &, {alifomia
- Travelers Ins, m.

315 Bontgonsry I,

Jan Fraccisco &4, {zlifiornis

July 15, 1525

2]
2,
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Inuustrial Accldant Jermipalon &,

¢ -~ Janlard foclident Ina., Co,
K17 Boatgosery St
Zon Franslsce 4, Califcrnia
¢ - PasiliQ Eepluyers Ina. Co,
565 mentgansry Ot,
& Pransisee 1i, Cxlifonia
& - Pasific Seployera Inn, Co,
3770 Pledsunt Ave.
cuklend, califorrnia
¢ - Sedgwick, betoy, Eoran & Arnold
105 Busly Bb. )
fon Prancioses 4, Coliformis
¢ - Lecnare, Hutna & Brophy
Y39 Bunn .
Bz Franeiacn 4, Califurnis

¢ =~ Claims Depmviwmend

July 35, 1955

2
3,
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Before the Industrial Accident Commission
of the State of California

. 22 BAER

Case No..SF._169=171_

BERGIT A. SWARTOUT
Notice of Time

Applicant __ and Place of

ve. ' Further Hearing

MUNDET CORK CORPORATION, et al and
AETNA INSURANCE COMPANY, et al

Defendant $.

NOTICE TO ALL PARTIES
You are hereby notified that further hearing will be held in the above-entitled action at

510 Thayer Building
577 = 1l4th Street
Oakland, California
August 3rd, 1959 ‘ 9:00 A, M. (ALL A.M.)

THE MATTER IS SET FOR HEARING IN RESPONSE TO REQUEST OF STATE
D.GQYPENSATION INSURANCE FUND MADE AT HEARING OF MARCH 16th, 1959

Oakland, California INDUSTRIAL ACCIDENT COMMISSION

NOTE: CONTINUANCES AND FURTHER HEARINGS ARE NOT FAVORED.

SERVICE UPON: .

All official parties (37) June l8th,1952
c

vees? 11.58 50N (D 8ro e

FORM 400 (RLV. 11.38)
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l STATE COMPENSATION INSURANCE FUND

EXECUTIVE OFFICES e 450 McALLISTEK STREET o SAN FRANCISCO 1

EARL R. HOWARD GENERAL MANAGER LOS ANGELES

R. A. YOUNG ASST. GEN'L. MGR, CHICO REDDING

H. C. MILLER COMPTROLLER EUREKA SACRAMENTO

DONALD GALLAGHER CHIZY COUNSEL FRESNO SAN DIEGO

J. H. LEIMBACH, M.D. MIDICAL DIRECTOR LONG BEACH SAN JOSE
OAKLAND STOCKTON

1959
IN REPLY REFER TO

“-12.5%
Jogg?gszs R
Industrial Accident Commission » Swartout, Dec.
577 - 1ith Street S -
Oakland, California ' ’
Attentlion: Olney L. Huff, Referee
Re: Bergit A, Swartout vs. Mundet Cork Corp.,

and Aetna Casualty & Surety Company, et al

Claim No. SF 169-171
Dear Mr, Ruff:

1959 We are now 1In recelpt of your letter of February 17, z

Please be advised that we have this date served the
following additional parties with our Petition for Reap-
portionment, etc,, initially forwarded to this Commission
on December 26, 1958,

Thank you for your cooperation,

Very truly yours,

ALBERT SENNETT
Attorney
AS:rl

¢ - See next page

~
4,

CREATED BY THE STATE OF CALIFORNIA TO FURNISH PROTECTION TO EMPLOYERS AT THE LOWEST POSSIBLE COST AND
TO GUARANTEE TO THEIR EMPLOYEES THE BENEFITS OF THE WORKMEN S COMPENSATION LAWS
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¢ - Mrs, John E, Swartout

3000 Merryvood Drive
Sacramento, California
Smith & Parrish

501 Financial Bldg.
Oakland, California
Mundet Coxi: Corp.

7101 Tonnelle Ave,

North Bergzen, K. J.

Harry A. Dutton, Ine,.

532 Hatoma St. .

San Francisco, Californis
Dutton Asbestos Lo,

532 Natcma St,. '
San Francisco, California
Dutton Asbestos & Supply Co.
£32 Natoma St.

San Prancisco, California
Westorn Asbestos CO.

075 Townsenad 8t.

San Francisco, Czlifornia
Bay City Asbesatos {o,, Ltd,
251 - Sth Ave.

dakland, Califormils

Corik Insulation Co.

western Pibrous Glass P:rod. Co.
735 Bryant St,

Sen Francisco, falifornia
general Insulation & Rubber Corp.
1247 Kain Street

E1l Centro, Ca&lifornia
Armstrong Cork Co,
Lancaster, Pennsylvanis
Johrs Manville Sales Corp.
22 East 40th St.

K. Y.

C. C. Moore & Co,

450 Mission St,

San Francisco, California
J. T. Thorpe & Son, Inc.
1351 Ccean Kvsa. -
Ereryville, Californis

. R. Carpenter

507 Front St.

dgcramento, California

8. R. Dutton Company

532 Natoma St.

San Francisco, California -
Bay Cities Asbestos Co.
251 - 5th Ave.

Cakland, Culifornia
western Fiberglass Supply
739 Bryant St.

gan FP.anclsco, C.lifornia

3
4,
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‘e - General Insulation Co.

San Francisco, California

¢ - The Asbestos & Magnesia Materials Co,
Chicazo, Illinois

¢ - Asbestos Supply Co, of Seattle
Fairbanks, Alaska

C = Ph.ill‘lp C&x‘e Mfgc CO.
Cincinnati, Ohio

¢ - Tacoma Asbestoe Co, ©f Tacoma
Anchorage, Alaska

¢ - Jamar-Olmen Co, of Chicago

, Terre Haute, Indiana

¢ - Johns Manville
Trenton, New Jersey

¢ - Insulation Services of Minn,

Terre Huate, Indiana
¢ - Hunter Manufacturing Corp. of Bristol Pa.,
Tuscon, frizona

¢ - Johns Manville

Pittsburg, California
¢ - Pillsbury, Madison & Sutro
22) Bush S¢,
San Francisco, California
¢ ~ Aetna Insurance Co,
220 Montgomery St.
San Francisco, California
¢ - Industrial Indemnity Exchange
155 Sansome 8%,
San Francisco, California
¢ -« Industrial Indemnity Co.
350 Sansome St.
San Francisco, C:liformla
¢ - Pacific Indemnity Co.
114 Sansome St.
San Francisco, Califormnia
¢ ~ Liberty Mutual Insurance Co,
216 Pine Street
San Franclisco, Californis

*e¢ ~ ‘Employers Mutual Liab. Ins, Co, of Wisconsin

114 Sansome St.

San Franclisco, California
¢ -~ Travelers Ins, Co,

315 Montgomery St.

San Francisco, California
¢ - Standard Accident Ins, Co,

417 Montgomery St.

San Francisco, California
¢ - Pacific Employers Ins, Co,

505 Montgomery St.

San Francisco, Californisas

]
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% C - Pacific Employers Ins. Co.

3770 Piedmont Ave.
Oakland, Californis
* ¢ - Sedgwick, Deter, Moran & Arnold
100 Bush Street
San Francisco, Califormia
Att: T, P. Niedernuller
*¢ - Leonard, Hanna & Brophy
- 100 Bush Street
San Francisco, California

* These parties served copy of defendant State Fund's
- Petition for Reapportionment of Occupational Disease
Award and Contribution among Parties Defendant on

PFebruary 24, 1959.
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Mrs. John E. Swartout
3000 Merrywood Drive
Sacramento, California
Smith & Parrish

501 Financial Bldg.
Qakland, California
Mundet Cork Corp.

7101 Tonnelle Ave.

North Bergen, N. J.

Harry A. Dutton, Inc.

532 Natoma St.

San Francisco, California
Dutton Asbestos Co.

532 Natoma St.

San Francisco, California
Dutton Asbestos & Supply Co.
532 Natoma St.

San Francisco, California
Western Asbestos Co,

675 Townsend St.

San Francisco, California
Bay City Asbestos Co., Ltd.
251 -~ 5th Ave,

Oakland, California

Cork Insulation Co,

750 - 5th Ave.

N. Y.

Western Fibrous Glass Prod. Co,
739 Bryant St.

San Francisco, California
General Insulation & Rubber Corp.
1247 Main Steeet

El Centro, California
Armstrong Cork Co.
Lancaster, Pennsylvania
Johns Manville Scles Corp.
22 East U40th St.

N. Y.

C. C. Moore & Co.

450 Mission St.

San Fpancisco, California
J. T. Thorpe & Son, Inc.
1351 Ocean Avenue
Emeryville, California

M. R. Carpenter

907 Front St,.

Sacramento, California

S. R. Dutton Company

532 Natoma St.

San Francisco, California
Bay Cities Asbestos Co.
251 - 5th Ave,

Oakland, California
Western Fiberglass Supply Co.
739 Bryant St.

San Fpancisco, California
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General Insulation Co.

San FPrancisco, California
The Asbestos & Magnesia Materials Co.
Chicago, Illinois

Asbestos Supply Co. of Seattle
Fairbanks, Alaska

Phillip Care Mfg. Co.
Cincinnati, Ohio

Tacoma Asbestos Co. of Tacoma
Anchorage, Alaska

Jamar-Olmen Co, of Chicago
Terre Haute, Indiana

Johns Manville

Trenton, New Jersey
Insulation Services of Minn,
Terre Haute, Indiana

Hunter Manufacturing Corp. of Bristol Pa.
Tucson, Arizona

Johns Manville

Pittsburg, California
Pillsbury, Madison & Sutro
225 Bush St,

San Francisco, California
Aetna Insurance Co.

220 Montgomery St.

San Prancisco, California
Industrial Indemnity Exchange
155 Sansome St.

San Francisco, California
Industrial Indemnity Co.

350 Sansome St.

San Francisco, California
Pacific Indemnity Co.

114 Sansome St.

San Francisco, California
Liverty Mutual Insurance Co.
216 Pine St.

San Francisco, Californila
Employers Mutual Liab. Ins. Co, of Wisconsin
114 Sansome St,.

San Francisco, California
Travelers Ins. Co.

315 Montgomery St.

San Francisco, California
Standard Accldent Ins. Co.
417 Montgomery St.

San Francisco, Califo#nia -
Pacific Employers Ins, Co.
505 Montgomery St.

San PFrancisco, California
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¢ - Pacific Employers Ins. Co.
3770 Piedmont Ave.
Oakland, California
p° - Sedgwick, Deter, Moran & Arnold
100 Bush Street
San Francisco, California
Att: T. P. Niedermuller
* ¢ - Leonard, Hanna & Brophy
' 100 Bush Street
San Francisco, California

* These parties served copy of defendant State Fund's
Petition for Reapportionment of Occupational Disease
Award and Contribution among Parties Defendant on
February 24, 1959,







- :-
1 BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA
2 X* K %% *
3 BERGIT A. SWARTOUT, ) Claim No. 169-171
4 Applicant, )
MINUTES OF HEARING
5 vs. )
SUPPLEMENTAL
8 MUNDET CORK CORP., HARRY A,DUTTON, )
INC., DUTTON ASBESTOS CO., DUTTON o —
7 ASBESTOS & SUPPLY CO., WESTERN ASBESTOS ) &?Q[ﬁmgNMLEMmM
CO., BAY CITY ASBESTOS CO., LTD., CORK G GF INOUSTRUL ACCIOENTS
8 INSULATION CO., INC., WESTERN FIBER GLASS ) FILRD
COMPANY, GENERAL INSULATION & RUBBER ; MAR U?1959
9 CORPORATION, ARMSTRONG CORK CO., JOHNS )
MANVILLE SALES CORPORATION, C., C, MOORE &
10 CO., J. T. THORPE & SON, INC., M. R. CARPENTER) /elﬂ
AETNA INSURANCE COMPANY, STATE COMPENSATION . . _. et
11 INSURANCE FUND, INDUSTRIAL INDEMNITY )
EXCHANGE, INDUSTRIAL INDEMNITY COMPANY,
12 LIBERTY MUTUAL INSURANCE COMPANY, )
TRAVELERS INSURANCE COMPANY, STANDARD
13 ACCIDENT INSURANCE COMPANY, and )
PACIFIC EMPLOYERS INSURANCE COMPANY,
14 )
Defendants.
15
|
18 | Place and Time; Oakland, California - March 16, 1959 10:00 A.M.
17 | REFEREE: Murphy
REPORTER: Naismith .
18 ,
APPEARANCES: Applicant not present; not represented by counsel.
19
Western Asbestos Company and State Compensation
20 Insurance Fund represented by Albert Sennett.
21 Defendant C. C. Moore & Co. represented by Hadsell,
Murman & Bishop, Attorneys - Nelson Barry,
22 appearing,
23 Defendant Industrial Indemnity Company (Bay City
Asbestos Co., Ltd.) represented by Hanna & Brophy,
24 Attorneys - Ivan A. Schwab, appearing.
25 Defendant Industrial Indemnity Exchange (Western
Fiber Glass Company) represented by Hanna & Bropy,
28 Attorneys - Ivan A. Schwab, appearing.
27 Defendant Standard Accident Insurance Company and
Travelers Insurance Company (Armstrong Cork Co.)
28 represented by Hanna & Brophy, Attorneys - Ivan
A. Schwab, appearing.
29
Defendant Liberty Mutual Insurance Company (for
30 Armstrong Cork Co. ) represented by Walter Kohn,
Attorney - Lawrence Weltzer, appearing.
DISPOSITION: Submitted.
l2 p
Foru 339 Bk 107 HEARING MARCH 16, 1959
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Defendant Pacific Employers Insurance Company (for
J. T. Thorpe & Son, Inc.) represented by Mullen &
Filippil, Attorneys - William Mullen, appearing.

Theodore Neidermuller of Sedywick, Detert, Moran &

Arnold, Specilally appearing for Aectna Insurance
Company and its assured Mundet Cork Corporation.

EAHIBITS:

Pacific Employers Exhibit A - Wage statement.
Standard Accident " A - Wage statement.

Traveleprs Insurance - - W ge statement,.

ISSUES: 1. Apportionment of 1l1lability.
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIAZ
CLAIM NO, SF 169-171

ISR S IR RTINS B N TP

. Vo {openn ’ tarn
) bv‘f"v | [" l.‘-“UCHH:!‘ A

FILKD
BERGIT A. SWARTOUT, g A
P A AN O |
Applicant g ; ﬁt/"
-vs- ) ORDER DISYISSING.FOR LACK OF
) PROSECUTION DEFENDANT STATE
MUNDET CORK CORPORATION, et al; ) COMPENSATION INSURANCE FUND'S
AETNA INSURANCE COMPANY, et al, ) M“PETITION FOR REAPPORTIONMENT
Y OF OCCUPATIONAL DISEASE AWARD
Defendants. % AND CONTRIBUTION AMONG PARTIES"

Notice of Intention to Dismiss "Petition for Reapportionment"
for Lack of Prosecution havin g been filed and served on APRIL 18,
1960, and no objection thereto having been received within the time
set forth in said Notice,

IT IS HEREBY ORDERED That Defendant STATE COMPENSATICN
INSURANCE FUND'S "PETITION FOR REAPPORTIONMENT" be, and it is

hereby, dismissed for lack of prosecution.

WC%
DANIEL C. MURPHY, RE

MAILED AT OAKLAND L4-29-60--KH: INDUSTRIAL ACCIDENT COMMISSION

All parties of record, as
indicated on Order Taking
Off Calendar heretofore
served under date of July
21, 1959. '

-







1 BEFORE STHE INDUSTRIAL ACCIDENT COMMISSICN OF THE STATE OF CALTFORNI

2 CLAIM NO. SF 169-171
T : s
3 , . , g
4 || JOHN E. SWARTOUT, % ! ; ?
5 Applicant % |
6 ~-Vs- )
)
7 MUNDET CORK CORPORATION, et al; ) NOTICE OF INTENTION TO DIS4ISS
AETNA INSURANCE COMPANY, et al ) "PETITION FOR REAPPORTIONHENT!
8 Defendants.g FOR LACK OF PROSECUTIOCHN
9
10
11 NOTICE IS HEREBY GIVEN tlat unless good cause be shown
12 to the contrary in writing within SEVEN (7) DAYS from date of
13 service hereof, Defendant STATE COMPENSATION INSURANCE FUND'S
14 WPETITION FOR REAPPORTIONMENT OF OCCUPATIONAL DISEASE AWARD AND

15 CONTRIBUTION AMONG PARTIES DEFENDANT", filed DECEMBER 29, 1958,
le will be dismissed for lack of prosecution.

DANIEL C. MURPHY, REFEREE
INDUSTRIAL ACCIDENT CO¥MISSIOR

15
2 MAILED AT OAKLAND %-1@;60---KH:
Hanna & Brophy., Oakland
2l Bergit A. Swartout
Smith, Parrish, Paduck & Clancy
22 Pillsbury, Madison & Sutro

Atty. Walter Kohn, Liberty Mutual, SF

23 Hadsell, Murman & Bishop

Sedgwick, Detert, Moran & Arnold

24 Mullen & Filippi

State Colmpensation Insurance Fund

25 | Henry G. Sanford

Industrial Indemnity Co. (O49LLO)

26 Travelers Ins. Co., Oakldnd (B7814289)

Standard Accident Ins. Co., San Bruno (96C728796)

v}
O

FaRrM 339
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sr0 a¥ N,
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BEFORE THE INDUSTRIAL ACCIDENT COMISSIOIl OF THE STATE OF CALIFORINI,
CLAIM HC. SF 169-171

FILED
BERGIT A. SWARTOUT, ) FPILED: | JULY 21 1959‘
) —
Anplicant ? 4_1614/
-\ S g g s
) NOTICE OF CANCELLATIOI CF
MUNDET CORK CORPCRATION, et alj; ) HEARING, AND ORDER TAKING
AETNA INSURANCE COMPANY, et al. g OFF CALENDAR
Defendants. ;3

ROTICE IS HEREBY GIVEN to the parties in the above entitled
case that the hearing heretofore scheduled for AUGUST 3, 1959, on
“petition for Reapportionment of Occupational Disease Award and
Contribution Among Parties Defendant, filed by WESTERN ASSESTOS
COMPANY and STATE COMPFENSATION INSURANCE FUKD on DECEMBER 29, 1956,
has been canclled pursuant to reguest of defendant State Compensalic
Indurance Fund by letter dated JULY 15, 1959, and

GOOD CAUSE APPEARING THEREFOR:
IT IS ORDERED That the above entitled matter be, and it
herevy is, taken off calendar, and all further action on the matter

now pending herein suspended, subject to being reset, after notice,

upon request of any of the parties i;zziz;lLJﬁ

DANIEL C, MURPHY, REFE
INDUSTRIAL ACCIDENT COMMISSIUN

M CAXLAND 7~21~ - KHs:

Bergit A. Swartout, PO Box 8053, Broadway Station, Sacramento
Smith, Parrish, Paduck & Clancy, Financial Center Bldg., Cakland
Pillsbury, Madison & Sutro, 225 Bush St., San Francisco

Aetna Insurance Co., 220 Montgomery St., San Francisco

Industrial Indemnity Exchange, 155 Sansome St., San Francisco
Industrial Indemnity Co., 350 Sansome St., San Francisco

Pacific Indemnity Co., 114 Sansome St., San Francisco

Liberty Mutual Ins. Co., (Mr. Walter Kohn), 216 Pine St., S.F.
Employers Mutual Liab. Ins. Co. of Wisonsin, 114 Sansome St., SF
Travelers Insurance Co., 315 Montgomery St., SF

Standard Accident Ins. Co., hlz Montgemery St., SP

Pacific Employers Ins. Co., 244 Pine St., SF

Sedgwick, Detert, Moran & Arnold, 100 Bush St., SF

Hanna & Brophy, 100 Bush St., SF and 1540 San Pablo Ave., Qakland
State Compensation Insurance Fund, 450 McAllister St., San Francisce
General Accident Fire & Life Assur. Corp., Facific Mutual Bldg., SF
Henry G. Sanford, Hobart Bldg., SF

Mullen & Filippi, 315 Montgomery St. SF

Hadsell, Murman & Bishop, ﬁOS Montgomert St., SF



'.,\"" N . -
1 ORDER TAKING OFF CALENDAR - CLATM SF 16Y=-171
) )
2 PARTTES SERVED (CONTINUED)
MAILED AT OCAIXLAND 7-—21-57 - K
4 . . A
5 Mundet Cork Corp., 7107 Tonnellie Ave., North Bergen, N.%r
HARRY A. DUTTON, INC., 532 Hatoma St., SPF
6 S. R. Dutton Co., 532 HNatome St. SF
Dutton Asbestos & Suply Co., 532 Natoma St., SF
7 Western Asbestos Lo., 675 Townsend St., SF
Bay City Asbestos Co., Ltd., 25L 5th Ave., Oakland
8 Cork Inslhtation Co., Inc. 73V 5th Ave., H.Y.
Western Fiber Gass Co., 73Y DBryant St., SF
9 Generail Insutation & Rubber Corp., L247 iain 8t., EL Centro,Calif
Armstrong Cork Co., Lancaster, Penn.
10 Johns Manville Sales Corp., 22 East 4Uth St., N.Y.
Johns Manviltie, Pittsburg, Catif., 22 East L40th 8t., F.Y.
11 C.C. lMoore & Co,s 45U Mission St., SF
J.T. Thorpe & Son, Inc., 13951 Ocean Ave., Emeryville, Calif.
12 M.R. Carpenter, 9u7 Front St., Sacramento, Cairif.
Phitiip Care !Mfg. Co., C/o0 Generai Accident Fire & Life Assur.
13 Corp., Pacific Hutual BlLdg., SF
14
15
18 ‘
17
18
19
20
21
22
23
24
25
26
27
28
29 i
30
POZ(M 3?:1-
o e







H € MILLER

OONALD GALLAGHER CHIEF COUNSEL
J M. LEIMBACH. M O MEDICAL DInECTOR

w

STATE COMPENSATION INSURANUE FUND :

EXECUTIVE OFFICES s 450 McALLISTER STREET SAN FRANCISCO 1t

COMPTROLLER

EARL R, HOWARD GENERAL MANAGER . , s LOS ANGELES
R. A. YOUNG ASSEY. GEN'L. MGR. =T - ! { 0 cHiCcO SACRAMENTO

FRESNO SAN DIEGC
LONG BEACH SAN JOSE

Cy - P
. 1

i ) \ - OAKLAND STOCKTON

i . o REDOING

. July 15, 1959 M vo 159
\ ; - 7 ..

[ N REPLY REFER TO

Industrial Accident Commission No. 319552
577-14th Street, Room 510 John E. Swartout (Deceased)
Oakland, California

Re: I.A.C. Claim No. 169-171
Gentlemen:

This matter is now set for hearing on August 3, 1959,
9:00 a.m., at 510 Thayer Building, 577-14th Street, Cakland,
California.

In the last few weeks we have received a number of
communications from various persons indicating that there is
some serious doubt as to whether the information with regard
to prior employments as set forth in the letter from the
Department of Health, Education and Welfare, Social Security
Administration, dated March 29, 1956, is a complete and correct
statement of the actual employers of the deceased, John E.
Swartout, for the periods indicated therein.

In addition we are informed by Dr. Hinshaw's office
that he in all probability will be unavailable for purposes of
testifying on August 3, 1959. The appearance of Dr. Hinshaw is
necessitated by the refusal of the various party defendants to
accept his medical reports in lieu of his oral testimony.

Therefore, for the reasons stated above, it is
respectfully requested that the hearing now scheduled for
August 3, 1959 be canceled and the matter ordered taken off
calendar. This order will enable your defendants to attempt
to galn more complete and exact information as to the various
employers of the deceased, John E. Swartout, and effect a
proper service upon these persons.

Very truly younrs,
\ . e " 1.4
Cllad Jenset7
ALBERT SENNETT

Attorney
AS:fr

c ~ See next page

CREATED BY THE STATE OF CALIFORNIA TO FURNISH PROTECTION TO EMPLOYERS AT THE LOWEST POSSIBLE COST AND

TO GUARANTEE TO THEIR EMPLOYEES THE BENEFITS OF THE WORKMEN'S COMPENSATION LAWS

EUREKA SAN BERNARDINO
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Industrial Accident Commission
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-

-~ C
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Mrs. John E. Swartout

P. 0. Box 8053 - Broadway Station

Sacramento 18, California
Smith & Parrish

501 Financial Center Bldg.
Oakland 12, California
Mundet Cork Corp.

7101 Tonnelle Ave,

North Bergen, N. J.

Harry A. Dutton, Inc.

532 Natoma St.

San Francisco 3, California
Dutton Asbestos Co.

532 Natoma St.

San Francisco 3, California

Dutton Asbestos & Supply Co.

532 Natoma St.

San Francisco 3, California
Western Asbestos Co.

675 Townsend St.

San Francisco 3, California
Bay City Asbestos Co., Ltd.
251 - 5th Ave.

Oakland, California

Cork Insulation Co.

750 - 5th Ave.

New York City, N. Y.
Western Fibro%s Glass Prod.
739 Bryant St.

San Francisco 7, California
General Insulation & Rubber
1247 Main Street

El Centro, California
Armstrong Cork Co.
Lancaster, Pennsylvania
Jochns Manville Sales Corp.
22 East 40th St.

New York City, N. Y.

C. C. Moore & Co.

450 Mission St.

San Francisco 5, California
J. T. Thorpe & Son, Inc.
1351 Ocean Ave.

Emeryville, California’

M. R. Carpenter

907 Front St.

Sacramento, California

S. R. Dutton Co.

532 Natoma St.

San Francisco 3, California

Co.

corp.

‘i

July 15,

1959
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Industrial Accident Commission 3. July 15, 1959

c\~- Bay Cities Asbestos Co.
—\ 251 - 5th Ave.
Qakland, California ‘ ’
¢ -,Western Fiberglass Supply Co. ., . cm-=" "7 .
~7 739 Bryant St, b a0
San Franclisco 7, California

¢ - General Insulation Co. --
San Francisco, California

¢ - The Asbestos & Magnesia Materials Co.
Chicago, Illinois

¢ - Asbestos Supply Co. of Seattle
Fairbanks, Alaska \

¢ - Phillip Care Mfg. Co.. , . ™7
Cincinnati, Ohio !

¢ - Tacoma Asbestos Co. of Tacoma
Anchorage, Alaska

¢ - Jamar-Qlmen Co. of Chicago
Terre Haute, Indiana

¢ - Johns Manville
Trenton, New Jersey

¢ - Insulation Services of Minn.
Terre Haute, Indiana

¢ ~ Hunter Manufacturing Corp. of Bristol Pa.
Tucson, Arizona

¢ - Johns Manville
Pittsburg, California

¢ - Pillsbury, Madison & Sutro
225 Bush St.
San Francisco 4, California

¢ - Aetna Insurance Co.
220 Montgomery St.
San Francisco 4, California

¢ - Industrial Indemnity Exchange
155 Sansome St.
San Francisco 4, California

¢ -~ Industrial Indemnity Co.
350 3ansome St.
San Francisco 4, California

¢ - Pacific Indemnity Co.
114 Sansome St,
San Francisco 4, California

¢ - Liberty Mutual Insurance Co,
216 Pine St.
San Francisco 4, California

¢ - Employers Mutual Liab. Ins. Co. of Wisconsln
114 Sansome St.
San Francisco 4, California

¢ - Travelers Ins. Co.

315 Montgomery St.
San Francisco 4, California
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Industriai Accident Commission L, July 15, 1959

¢ - Standard Accident Ins. Co.
417 Montgomery St.
San Francisco 4, California
¢ - Pacific Employers Ins. Co,
505 Montgomery St.
San Francisco 11, California
¢ - Pacific Employers Ins. Co,
3770 Piedmont Ave.
Oakland, California
¢ - Sedgwick, Deter, Moran & Arnold
100 Bush St.
San Francisco 4, California
¢ - Leonard, Hanna & Brophy
100 Bush St.
San Francilsco 4, California

¢ - Claims Department

-5
2} o
-~ "A‘

v
C s
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YORK ALEXANDER & ALEXANDER /|
J:;:SBURG INCORPORATED ~r TELEPHONE
x. TUXEDO 9.4304
Lty INSURANCE 9
LOS ANGELES . BELL SYSTEM
ATLANTA AVERAGE ADJUSTERS CONSULTING ACTUARIES TELETYPE BA 582
PITTSBURGH
SAN FERANCISCO 2225 NORTH CHARLES STREET, BALTIMORE 18, MD. CA“BLE ADD“ESS
NEW ORLEANS ALEXBLUE
MIAMI
PHILADELPHIA

July 27, 1960

Mr. William L. Hughes, Manager
Insurance Department

Armstrong Cork Company
Lancaster, Pennsylvania

Travelers Policy No. _ RUB 4490439
Dear Sir:

Please note disposition made of the following claim:

Date of Accident: January 6, 1955

Claimant: John E. Swartout

Location: . Various cities in California
Claim No. : B-7814289

Disposition: $46.50 - Expense

Remarks:

Very truly yours,

AILEXANDER & ALEXANDER, INC.

. ~ LOSS DEPARTMENT
Indicate Whether: . 3

Workmen's Comp. X
Auto Liability B.I.
P.D.
General Liability B.I.
P.D.

sjm .-
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é}“‘\\ "IJ’%
S ) V.L. P. SHRIVER AGENCY, General Agent
= 2 1801 UNION BANK BLDG,
'—%‘ . s PITTSBURGH 22, PENNSYLVANIA
{)’ : \? Phone Grant 17300
Orrpovt

May 24, 1960

Mr. R, C. Bchiedt, Jr.
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

Dear Dick:

Re:- Claim No. 96-C-T728796
John E, Swartout vs
Arnstrong Cork Company

We are in receipt of advices from thes Standard Accident
Insurance Company that they have closed their file on the
above claim, The only expense incurred by them was soue
legdl costs,

As you probably know, on March k&, 1958 the California
Industrial Accident Commission awarded Bergit A. Swartout
against the State Compensation Insurance Fund a total sum of
$2,555.00 for the period January 11, 1955 to Junes 5, 1956.
Further award was made to her against the Fund of $7,000.00,
commencing June 6, 1956. Additional awards were made for
burial expense in the sum of $400,00 and $35.00 medical costs
to Dr, Allen E, Moe,

With kindest personal regards, we are

Very truly yours,
L. P, SHRIVER AGENCY

D. B, Elgar

e

e






Noy 27, 1960

Mr. D. B. deu'

Y.L.?, Shriver Agency
1801 Union Bank Building’
Pittsburgh 22, Pa.

Dear Daves .
) Vr t .

[

8ubject: John X. Swartout

Ve appreciate and thank you for your May 24 letter eoncexiing the disposition
of the Bwartout clalm.

Glad Standerd Accident only incurred some lsgal expenss.
Yery truly yours,

R. €. Schiedt, Jr.
Insurance Department
JEZ
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BEFORE THE INDUSTRIAL ACCIDERT COMMISSION OF THE ETATE COF CALIFORNIA

CLAIM NC, S5.F. 169-171

b[n .“liE I GF } JIJ.)IMJ. ‘ ..Il v 0
DVISIGN OF IWDUSTRIAL ACTISEATS
FILED

"
APR 201960 |

?
4

BERGIT A. SWARTOUT,

Applicant

CRDER--DISHISSING-FOR-LACK OF
PROSECUTION DEFENDANT STATE

COMPENGATION INSURANCE FUND'S
"PETITION FOR REAPPORTIOEMENT

OF OCCUPATIONAL DISEASE AWARD
ARD_CC. u MON s*

HMUNDET CCRI CORPORATICN, et aly
AETNA INSURANCE COMPANY, et alj

Defendants.

St Sl N Qg Nl s St N P Nt Nt

Lotice of Intention to Dismiss "Petition for Reapportionment“i
for Lack of Prosecution having been filed\znd served APRIL 18, 1960,
and no objecticn thereto having been ed within the tine set
forth in sald Notlce,

IT.IS HEREDY ORDERED That D nt ETATE COMPENSATIOR

IKCSURAKCE FUND'S "FETITION RTIONMENTY Le, &nd it 1is

hereby, dismissed ford bcution.

. , DANIEL C. MURPHY, REFEREE
MAILED AT OQAYLAND 4=29=-60---iH1 INDUSTRIAL ACCIDENT COMMISSICH

411 parties of record .

\
N







BALTIMORE

e ALEXANDER & ALEXANDER

CLARKSBURG
TULSA INCORPORATED

ST. LOUIS

CHICAGO INSURANCE

LOS ANGELES

ATLANTA AVERAGE ADJUSTERS CONSULTING ACTUARIES
PITTSBURGH

SAN FRANCISCO 2225 NORTH CHARLES STREET, BALTIMORE 18, MD.
NEW ORLEANS

MIAMI

PHILADELPHIA

April 21st, 1960

Lab oo 4t
Mr. R. C. Schiedt, Jr. )
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

Dear Mr. Schiedt:

Claim B 7814289
J. E. Swartout_

Workmen's Compensation
California

We have your letter of Apri] 19th in which you
advise that Petitions for Dismissal were filed by the Pacific
Employers Insurance Company and the Mountain State Mutual Casualty
Company, and inquiring if the Travelers will file a similar Petition.

We have written to their Oakland,California
Office today and just as soon as we have their reply, the information
will be forwarded to you.
Sincerely
ALEXANDER & ALEXANDER, INC,
. ¢ )

GENERAL ADJUSTER

LS

TELEPHONE
TUXEDO 9.4304

BELL SYSTEM
TELETYPE BA 582

CABLE ADDRESS
“ALEXBLUE"
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DEFORYL THE INDUSTRIAL ACCIDENT CURUMSSICH OF THE
STATE OF CALIPOREIA
CLATM NO, S 169-171
SZRCIT Ae SHARTOUT, '
| | fpplicant, .
vs. }  REIITION FOR DISNIssAL

7 | ARMITRCEG CCRR CORPANT,

EXPLOYERS RUTUAL LIAEILITY
IGSURANCE CQIPANY OF ¥ISC@i3LN,

Defaendants,

Cozes now EXPLOYERS MUTUAL LIABILITY TUSURANCE COMPAMY
F YISCONSIN, a defendant horsin and petitions for o disdseal
with prejidice for want of prosetution.
‘ Ca or about Jums 10, 1953, the Comalssion ismed it
Docizion After Reconpidersbion in faver of tho spplicant againse

Yostern Asbostos Compeny and 4ts ¢arrier, State Compensation Insure

ance Fund. State Compensatian Ingurance Pund has filled & Petition

! for Re-apportionzant btut no prosccution has beon hod of the clainm

sinco the matter waa oz-dem& aft aalazz:isr on July 21, 195%.

Your patit.‘mncr. since 3u1" A, 1959, has deen roquired
to maintain lopal files and lezsl vresorven, and iz siill rosutred
to meintain such lozal £iles and lesal reserves at considersble
cont and expease and withoult spparent CUusd O TOAIN. *

Your potitionor rllages that the defeadants Westeran
Astoestos Company and Stats Corpenspgtion Insurance Fund have ast
shavs dus diligconce da proceeding with thely claio.

VHIREFURE, it $9 respectlfully prayaa that this mtter
be dimiiscod with prjudice for want of prosecution and lsek of
insurance coverase by thls earrier for the defendant irsstrong
Cork Corpany.

Respestfully pubmittad this____dey of Lpril, 19i0.

“J. Fatrick Goodwin
Attye. Lfor Potliticner

]
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2llserpit A, Swartoul, PeUs Dos £053, Droaduay Statlon, Sacraszente
Smith, Parrish, Jhduck & Clancy, Financial Cemter Bidg., Oakland

3 (pilishury, sadlzhn & Sutro, 225 Bush St., San Prascisco

Aetng Insurance [Co., 220 hontgooery S5t., 3an Francieco

Industrial Ind Ly Exchanzo, 155 Sansoio St., San Franelsco

[*nﬂusurm Indestity Co., 350 Sanpoms St., San Francisco -

Pacific Indesmnity Co., 15.1( Jansons St., Dan ¥rancisco

Livorty iutual Ina. Co., {¥ir. Walter Kohn), 216 Pins 2t., 3.F,

Travelers Insurance Co., 315 lontposery St., Sa&a Franciseo

’ Standard Accidony Ing. Co., 417 Somtopoory St., San Francises
Pacific Exployers Ina. Co., 244 Pine 8v., San Franclsco

o [30d2wick, Detort, loran & Arnold, 100 Bush 3t,, San Francizca

lanpa & Brophy, 100 Bush Ote, SF & 1540 San PRblo, Of:lsnd

g I3tate Compensaiion Insurancoe Fund, 450 MeAdlister 3t., S.F.
Genoral Accident Flre & Life Asow's Corp., Pac. iutual Bldg., S.F

Henry G. Sanford, Hobart Blds., San Franclseo

& ' 5. Bighop, 405 ipntpomery St,, fSan Francizeo

Yundet Cork Corp., 7107 Tonnglle Ave., liorth Dergen, .21, _

sSarry As, Dutton, im., £32 ntoma Si., Sau Pranclisco R
« Be Dutton Co., 532 Hatoxma St., Sgn Franclisco -

Jutten Asbestog & Supply C0., 532 Hgtoma 3%., San Franclscs

jestern Asbegton (0., 675 Townsend 3t., San Franciscs

Say City 4dshoztos Co.% Ltd. 2 251 5th Ave,, Ozkland

orik Instlation 30., int., 730 5th fi‘v‘ﬁo, HeTe

jestern Fiber Glass Co., 739 Bryant St., Sam Francisep

eroral Insulation & Rubber Corp., 1247 kain St., Z1 Centro, Calif
ustrong Cork Co., lanecaster, Pemn.

ohne Fanville Ssles Gm'p., 22 East L!}thSt. _E:Yo

Jobns lanville, Plttsbury, Califl,, 22 East I;ﬁ;h 3t., H.¥,

s, C. Noore a&ég% 420 rlasfon ot., sum Francloo o

. dia ’i‘h@!ﬁpﬁ b 13- 51 Ceemn Lve., Ao Qa calif,

" h Compentor, U7 Froat Bt., Saerawonis, Calif,

hillip Cares LG, Cos, O/0 Cenoral Accident Fire & life Asaurance

10
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13
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19 Corp,, Facific futual 2ldp., Sun Fraaclsco
20 :
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YERIFICATION

Je FATRICK COOWIN doclards under penalty of perdury:
That bo 42 an attornoy for the petiticner heroin sand that -

w1 o W

[+ 3

han are ony of the officers of the petdtion and for that reason

7}e makes this verification on dahall of said petitioner; that he -

8liag read the foregoing petiti;n axd the same i3 true of his own
owledge msd bolief except as to those metters allersd on Anforma- 1’
0{ion or bolief and &a to those mattors he bolieves thez to be trﬁa,
11 Dated this ____ doy of April, 1550, in Ban Franclsce,
12dalifemmia, | - |
13

U4

14

15

16

17

18

19

20

21

22

23

24

5He ia more faniliar with the facts allaged in the farezoing pet.i{;io:;’.

L
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April 19, 1560

Mr, Christopher Hoff
Alexander & Alexander, Inc.
2225 N, Charles Btreet
Baltimore 18, Md.

Dear Chris:

Bubjects ain #B-781/.289
\l:o 2. Swartout
Yorkxen's Compensation - Calif,

Ve encloge a Photostat of a Petition for Dimmissal filed April 5 by the
attorneys for the Pacific Employers Insurence Company in the claim of
Bergit A. Bwartout.

Todsy ve got a copy of s rimilar petition filed by the Mountain Btate
Mutual Casualty Company for the smme reason. The typing is too faint
to duplicate, but Travelers received a copy.

¥s are wondering if Travelers will file a similar Petition for Dimiszal.
Travelers included a $2,000 reserve {n the last three retrospective ratings,
end Travslers coverage only inwlved 84 hours of work in California by the
late Mr. Bwartout.

Very truly yours,

R. C. Bchiedt, JIr.
JEL Insurance Departaent

Pnelosure ' "
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ther-of &llee and o ver ar followss

That v Juns 10, 2955 your Comasiesi. n issusd 13e &gcisiun
&«fter roconEiceration everding certdln tomoarary C165hi14%Y in-
Somnlty berafits snd ﬁeenh bensflts sgelinst the doiandunt

¥osvern Azbratog Coureny ant i%s iaeurante cavri-v Sluegs
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€ spinsatien Inseranes Fund, unter

5502.5.

werpa audegtos Caonpany sadé
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tiae -~ rovisions of Lubsr Cude Lxobion

On Lecext r 26, 1950 the ek
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16, 1959, in Oskland, Cul:ifornix. ¥harn - pabie:
for heering ot the r 2gurst 52 cournsrl £or woguas
Coxany and State Coonensutiine insurencs Fumi t
roset for & full wmorning 20 dususs 3, 1759 -

July 15, 1959, counsel Ior aegiery asdh”
und Stute Comvensation Insurence Fund reguasted
of thes S saring ef iugust 3, 1956, apd that an or
sebhar off calondayr be lssu 8. In res;upme to U

M

your Connlssion, on July 21, 1559, lgsus & no
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-

don of hearing end an orger takling off celerci

2
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Thst eouvzzel foryour petitioncr s inf:

v

end ou She basiz of sueh inforsati.n and pa)ies
thls retitioner oz & 2eriloricus defenss becau:
aont by the sﬁpl;yfr vas sutsice the State of
cphtract of hira not zade in Lelifsrrias, Infor
cubnister to counsel for tas Hiata Fund as follc

1. Mre Owartout way axployad by Ce €4 #
January %, 1950 gadnie work wsz soanlriocm Jen
Hre Snarbtest vag nznloyed o2 an sshaztos worisr
throuzh the aaboelog ¥orknrs Unl.r ik Ll Vagey.

Se  Hre Evartcoul workod thvee I3 wenks
wonity Guring the above pericde His rala o vay
Goure  In adsltlion, Hre Swartoul was v ald wlgad
tisy to the Job end aight . wea travaling tlm=
Pazo, i, Swortout'?s ceywas 32?.05 & WOsE op .
three weats, plus 3lziesn nzore wrevel Llos, in
336,704 &r ¢ tutal of F3CE.00,

Thie retitivner wné s irnrurapco eurvis

by thls corduct 4n thnut they ere belng unnscsgs
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BERGIT A. SUARTCUT,

“JUHDET CORK CQ®R PCRATION, s& alg

-

CLAIM KO, SF 169=-1.73

oV .
me'rzom FOR_DISMISSAT
FOR TACK OF IROSEGUT20K

1]

AETNA INSURANCE COMPANY, ef al

o

Dafendontha,

ae® e e P Moy e e A P e e

-

COIMES NCW, defendiand Pagiyle Empleyery Irsuranca
Cempany, with this its Petition For Dismiesal Yeor Look of

Progscousieon in the above entifticd natter and in this conrechich

at

. That on Jems 30, 1958, gyour Comzissicn issucd its
Dealzion After Reconsidsration, awirding eeriain temporary
disabii 4y indemnity benefida and death bwverits egainst the
defondants, Vestern Asbestos Compar;r and i's insurerce asarrier,
State CGemponsation Insusense Fund, in faver of Bergit Swardoud,

the applicent hksrolin.
v

That sald decizion was basod on appuicm’: ts elocsicn to

-

IIDUSTRIAL ACCIDERT COIMISSION OF THE STATE OF C&LIFORIIA

2aeed egninst tho defendont, Weptern Asbesto. Company and ifc

insuTanes garrier, the State Compansaiicn Imsurmey Furd, updsr
the previsions of Labor Ccde Seetlrn 55C06:5,

On Decemder &6, 1958, ihs Viesterm Astestos Cuoaprary end
tate Cocxzponsaticn Inmsuranse Fund fiicd a "Pebition Fur Ree
ébpar@iemzent Of Oscupaticnal Disease Awerd And Comisidubion
Anong Partic: Defendani, & hearing ca Sthis Pebitica wis set
for Marely 16. 1957, cn Cakiind, Celifcrniz. Uhen the malscw
was salled foy hoariig at the roguest of counsel far lnlterr
Agbestes and State Compansation Insiwceace Fuand, the matl:p was

re-set for a full morning on August 3, 1959,

e
c:,ﬂr_-



on July 15, 1959, counsel for Western Asbostos

g
2 Company and Sta%e Compensation Insurence Fund reguested a
3 ocancellation of the hsaring of August 3, 1959, and timt Order
L taking the metter offecalendar be issusd. In response to
5 this request, yous Cormissien, on July 21, 1959, issued &
6 Notice of Cancellatlon Of Hearing, And .Ozdez Taling Offe
T Calendar, '
8 Although defendants Vestern Asbestos Company and State
9 Compensation Inmsurance Fupd were requested, on November 20, 1959,
10 to diemlss the Pe#ition For Apportiomment or have the matiter
11 got down for hearing, ncthing has been dome 4o bring the
12 rmatter to a finel decisicn.
13 Your petiticoner is prejudieced by this conduct in that
i 4% is being unnccessarily obliged to carry resevves on the
15 case, in spite of the want of presecuiticn, even thougk 1%t fecls
16 that 4t has a meritorius defense to the claim.
i7 WHEREF(RE, 1t is respectfully zequesied that your
28 Comission issue its Opder disizissing the Potition For Reappor%ionv'
19 ment OF Ocoupational Discase Avard And Contzibuélon Among Parties
20 Dofendant, with prejudice.
21 .
22 Respectfully submitted, ?
23 MULIEN & FILIPPI,
Atéorneye oy
2h PACIFIC EMPLOYERS INSURANNCE COMPARNY
25 ’
2% BY o/ IEY I, ovmﬁﬁ | _-
~JORE J. OYERIEN
27
28

29 Dated at San Franciscop, Califorania,
this Sth day of April, 1960,
30

31

PR 2N
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PARTIE3 SERVED:

Borglt A. Suardout, P.0. Box 8053, Broadway Station, Sacramento
Smith, Parrish, Paduck & Clancy, Financiasl Centor Bldg,, Oakland
Pillsbury, lMadison, & Suiro, 225 Bush St., San Francisco
Aeima Insurence Co., 220 Montgomery Ste., Sen Francisco

Industrial Indemnity Exch

e, 155 Sansomse St., San Franclsco

Industriel Indemity Co., 350 Sansome St., San Franoisco

Paciffa Indemnity Co., 11%
Liberty iutual Ins., €o.,

Standard Accident Ins., Co.
Pasifioc Employers Ins. Co.
Sedgolaek, Dotert, lMoran &
Hanma & Brophy, 100 Bush S
State Compensation Insuran
General Accident Fire & L&

Sansome St., San Francisco
Nk’o ‘.Jalter KQ}III), 216 Pine Stop SoFo

o 437 lontgomery St., San Francilsco

» 2l Pins St,, San Francisco

Avitold, 100 Bush St., Szn Franclsoc
tos SF & 1540 San Pablo Aveo, Oskland
ce Fund, }450 MoAllister Ste, So Fo

fe Assur, Corp., Pac, ifutual Bldg., SF

Henzy G. Sanford, Hobarl Bldge., San Franeisco
3

Hadsell, iurman & Bishfp, 4O

Mundet Cork Corp., 7107 To
Harry A. Dutton, Ineo., 532

tlontgomert St., San Francisco
nnelle Aveos North Baergen, Neo Yo
Natoma St., San Francisso

S. R, Dutton Co., 532 Natorma St., San Franoisco

Dutton Asbestos & Supply C
Western Asbestos Co.,
Bay City Asbes tos Co.p, Lt
Cork Insulation Cooy In0o,

Oos 532 NaSoma St., San Franciseo

675 Townsend St., San Fransisco

do, 251 5%h Ave,, Oakland
730 sth Aveo, No Yo

Viestern Fiber Glass Co.p 739 Bryant St., San Francisco

Armstrong Cork Co., Lancas
Johns Manville Sales Cerps
Joims [anville, Pittsburg,
C. C,. Moore & Co,, 450 11
Je. Te Thorpe & Scon, zncog
. R, Carpenter, 907 Front
Phillip Care MMfg. Co., C/0

Corp., Pacifie

-General InSulation & Rubber Corp., 1247 l=in St., El Centro,Calif

'bez‘,Penn.

? 22 Bas$ l].Oth Stop No Yo

Calif., 22 Easﬁ: l;Oth Stes No Yo

ssion Sto., San Francisco

1351 Ocean Ave., Emeryvills, Calif,
S%.s Sacramento, Calif,

General Acoldent Fire & Life Assuranse
utmal Bldgo, San T'rand sco

-

Employers lMatual Liab. Ins. Co. of wWisoconsin, 1llli Sanscms Ste,S.F ~
;\‘Travelers Insuranse Cos, 315 Montgomery St., San Francisco






EALTIMORE
NEW YORK
CLARKSBURG
TULSA

S1. LOUIS
CHICAGO

LOS ANGELES
ATLANTA
PITTSBURGH
SAN FRANCISCO
NEW ORLEANS
MIAMI
PHILADELPHIA

ALEXANDER & ALEXANDER j”

INCORPORATED TELEPHONE
' TUX -
INSURANCE EOO0 §-4304
BELL SYSTEM
AVERAGE ADJUSTERS CONSULTING ACTUARIES : TELETYPE BA 582
2225 NORTH CHARLES STREET, BALTIMORE 18, MD. CABLE ADDRESS

“ALEXBLUE"

August 20t-h, 1959

BOG 211958 iR
Mr. R, C. Schiedt, Jr.
Insurance Department
Armstrong Cork Company _
Lancaster, Pennsylvania }
Dear Mr. Schiedt:
B 7814289

re: J, E, Swartout .

32

p/A January 6, 1955

We are.advised by the Oakland, California
Office of the Travelers Insurance Company that this case is
still pending before the Industrial Accident Commission. -
They state that they hope to be successful in their defense
of the case, but as in all these asbestosis cases, they never «
are sure of that., Consequently, they are carrying reserves '
of $2,000 fata}l, $80. funeral expense and $250.00 other
expense.

The Travelers further state that the
litigation appears to be nearing its end and that they trust
to have a favorable award within the next several months.

The above 1s for your information and file.

Sincerely

. ALEXANDER & ER, INC,

GENERAL ADJUSTER

2
s
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INTER]

/0IF/6'[ COMMUNICATION

To J. s' Ta.y].or’ S&n Frmdaco
From J, E. Zeller, Lencuster

Subject Disability and Death Claim
John E. Swartout

[PUCN i

17, -—prme

AIR MAIL

....................

August 6, 1959

As requested in your July 30 memo, we have turned over all papers attached thereto
concerning the death olaim for Johm E. Swartout to R. C. Schiedt of the parent
company's Insurance Department. Bear in mind that the only information which
they can furnish from Laencuster is the dates of employment, contract numbers on
vhich the employee worked and eurnings. Any other information including a wit-
ness required by Heanna and Brophy will have to be supplied by your office.

D8

NOTE 70 R. C. SCHIEDT:

R. C. Schiedt, Insurance Department, Armstrong Cork Company, Lancaster, Pa. /

¥We attaech Taylor's memo of July 30 and the attacikments thereto for your refer-

ence,

S

FORM 33377 12.-87

-
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INTER/
JOFFICE COMMUNITATION July 30, 1959 Armstrong

-----------

To Je. E. Zeller, Lancaster U/ﬂiy’iyg/fﬁ

from Jo S. Taylor, San Francisco

Subject Disability and Death Claim
John E, Swartout
Armstrong Cork Company

I an enclosing correspondence from Hanna & Brophy dated March 2l,
1959, my reply of April 3, 1959 and request from Hanna & Brophy
for a witness dated June 23, 1959,

I have informed Mr, Schwab of Hanna & Brophy that this matter
should be handled by his office direct with the Armstrong Cork
Company rather than through our District O0ffice., He did tell
me this morning that the case has gone off calendar as far as
the August 3rd date 1s concerned,

Will you please turn these papers over to the proper individual
in the Armstrong Cork Company for further follow up,

—
L - /
! [ o e |

=

I
po

DJM

>
'

FORM 33377 12.87



WARREN L. HANNA
DONALD R. BROPHY
WALTER JAKOBSEN
IVAN A, SCHWAB
ROBERT N. MAC LEAN
JOHN A. MAC DONALD
EDWARD P, MC ALEER
HERBERT C. JENSEN
EDWARD W. KORAB

J. M. MC ELRATH

THOMAS B. RICHARDSON

DONALD V. MITCHELL
GEORGE W. BONNEY

LAW OFFiICES OF

HANNA & BROPHY
1540 SAN PABLO AVENUER
OAKLAND 12, CALIFORNIA
TEMPLEBAR 2-5569

June 23, 1959

SAN FRANCISCO OrFFiCE

100 BusH STREET
SAN FRANCISCO 4

FRESNO OFricE
SECURITY BANK BLDG.
FRESNO 21, CaLlr,

SACRAMENTO OFFicK

926 J STREET
SACRAMENTO 14, CALIF,

SAN Jose Orrice

2000 HEDDING STREET
SAN Josg 28, CaLlr,

Armstrong Contracting & Supply Corp.
30l Shaw Road
South San Francisco, California

Attention: John S. Taylor
District Manager

Re: Bergit A. Swartout
(widow of John E. Swartout)
vs. Mundet Cork Corp., et al
I.A.C. No. 169-171

Gentlemen:

This will confirm my telephone conversation with you,
in which I advised that we would like to have a witness present
at the further hearing that hds been set in this case, to testify
with regard to the type of materials used on your jobs where the
decedent was employed, as set forth in your letter of April 3,
1959. " The hearing is set for all morning, beginning at 9:00 A. M.,
on August 3, 1959, at 510 Thayer Building, 577 - 1llith Street,
Oakland. I would like to have the witness present about 10:00
A, M., a8 I would like to see how the hearing is going before
putting our witness on.

I would appreciate definite advice from you as soon as
possible as to whether you will be the witness or whether some
other individual will be present.

Very truly yours,
IAS:ER g[,,y 5{1 é;;lg00&42
K ., .

c.Ce Travelers Ins. Co. i
Oakland (B-78111289)

c.c. Standard Accident Ins. Co.
8,0 West San Bruno Ave.
San Bruno, Calif. (96 C 728796)
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(Armstrong

CORPORATION Bubsidiary of Armatrong Cork Company

184 SMAW NOAD
SOUTH SBAN FRANCISCO, CALIFORNIA

April 3, 1959

Mr, Ivan A, Schwad
Hanna & Erophy

1540 San Pablo Avenus
Oakland 12, California

SBubject: Bergit A, Swartout
(Widow of John B, Swartout)
ve, Mundet Cark Corp., et al
I.A.C. ’0. 169"171

Dear Mr, Schwabds

Please refer to your letter dated March 2, 1959 on the abowe
swd ject,

There is no affirmmtive evidence thnt can be produced at this
tin to establish that there was no exposure to asbestos during

e any part of the employment of Mr, John E, Swartout by the
Armstrong .Cork Companys Our contract records on the jobs in
q:;:ti;a have been destroyed in keoping with our normal retention
3 dule,

On each of the jobs referred to.in your letter, with the exception
of ¥o, 1, Carma tion Compary, Stockton a Magnesia product which
contained 15% or less Asbestos long fibers was used. On the
Carmation milk job, cork eovering containing no asbestos fiber

was used, The sdditiomal fact that on the Pacific Gas & Electrie
Company job, the Alaska work, and the Bsthlshem Pacifis Shipyard
wark a goodly portion of the materials used contained no asbestos
fiber, Such materials as cork eonring, and minesral wool products
were also smployed,

With respect to his employment in Alaska, no written contract was
involved in the hirings He was hired thraugh Local No, 97 of

the Internatiom] Asscciastion of Heat and Prost Insulators’amd
Asbestos Workers of Anchorage, Alaska, on an open call for men,
The type of work involved applying insulation on a gowrnment
housing project at Fort Richardson near Anchorage, Alasksa,
Materials installed comsisted of Fiberglas, and Wool Felt pipe
covering for the Heating and Plumbing systems., A small quantity

-

+
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Mr, Ivan A. Schwab -2 - April 3, 1959

‘or 85% Magnesia block was used for the hot water storage tanke

We hope the above information will be of service to you, Please
let us know if there is any further agsistance we can glve,

Very truly yours,
ARMSTRONG CONTRACTING & SUPPLY CORP,

John S, Taylor
District Manager. -

DJM

cc: Travelers Insurance Company, Oaklsnd
Standard Accident Insurance Compauny, San Frarmcisco
R. C, Schmidt, Jr, Insurance Dept,, Armstrong Cork Co,, Lancaster
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WARREN L, HANNA HANNA & BROPHY SAN FRANCISCO OFFicK

DONALD R. BROPHY 1540 SAN PABLO AVENUE 100 BusH STRIKT
WALTER JAKOBSEN OAKLAND 12, CALIFORNIA SaAN FRANCISCO 4,
IVAN A, SCHWAB TEMPLEBAR 2-5369 CaLirorNia

ROBERT H. SCHIECK

FRESNO OFriCcE
ROBERT N. MAC LEAN —_— =

JOHN A. MAC DONALD March 2L, 1959 SICU?;:,:QN;,_BLW'
EDWARD P. MC ALEER CaLIFORNIA
HERBERT C. JENSEN

EDWARD W. KORAB SACRAMENTO OFrFICE

926 J STREET
J. M. MC ELRATH SACRAMENTO 14,

THOMAS B, RICHARDSON CALIFORNIA

SAN Josz Orrick
Bsm:n
Armstrong Cork Company SN Josx 12,
304 Shaw Road .
South San Francisco, Calif. . -

Attention: Mr. Jo S. Taylor

Re: Bergit A. Swartout
(Widow of John E. Swartout)
vs. Mundet Cork Corp., et al
Io.b.oCo NO. 169"171

Gentlemen:

In the above entitled matter, we appear both for Standard «
Accident Insurance Company and Travelers Insurance Compsany, who '
at different times were your insurance carrier. Proceedings were
brought against State Compvensation Insurance Fund, as insurance
carrier for Vestern Asbestos Company. The Industrial Accident Com-
mission held thet John E, Swartout contrescted asbestosis, which
caused disabllity and death, and made an award against the State
Fund. It now seeks to apportion the total liability, by establishing
that there was also exposure to asbestos while the decedent was work-
ing for other employers.

We are interested in knowing whether there is affirmative
evidence that can be produced that will establish that there was
no exposure to asbestos during all, or any part, of the empnloyment
for Armstrong Cork Company. The-employments in which we are interested
are as follows: .

1., In March and May, 1949. Apparently, this was at the
Carnation Company, Stockton, .

2. In June, 1951, This apparently was at the Contra Costa
Steam Plant of Pacific Gas & Electric Company. v

3. June, 1951, through September, 1951. This was in Alaska.
With respect to this employment, we want to know whether it was
under a written or an oral contract, and whether the contract of
employment was made in the State of California, or in Alaska, as
well as information as to the type of work done.




Page two = 3/24/59
Re: John E. Swartout, Decd.

i, From December 27, 195, to Jenuary 16, 1955. This
was work on five ships at Bethlehem Pacific Shipyardq in Sen
Francisco.

Enclosed please find a copy of a letter from your Mr.
Schiedt, Jr., dated September 18 1956, The letter mentions the
use of magnesia and cork on the different jobs mentioned. The
case esgainst Western Asbestos Company was established through the
testimony of a Mr, Wayne Kelly, business representative of Local
16 of the Asbestos Workers Union, who testifled that “estern
Asbestos Company used a Johns-Manville product which was 85%
magnesium and 155 asbestos.

Will you please advise whether you used a magnesia product
which also contained asbestos, We also want to know whether there
are work orders or other business records of any sort through which
it can now be established that cork and other non-asbestos types of
insulation were used on each of the jobs on which Mr,., Swartout
worked, and the nsme of the person who has those records under his
control and could testify at any further hearing.

Very truly yours, -

IAS:ER - ;é7roqéZafZV794¢/
Enc, t;lz/ufvoow/
c.Ce Travelers Ins, Co. i
Oakland (B-7814289)
c.Ce Standard Acc., Ins. Co,

S.F. (96 ¢ 728796)

-
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‘m strong

comrOmATION Subsidiary of Armatrong Cork Company

- s 204 BMAW ROAD
]:PER ) AR v o BOUTH SAN FRANCISCO. CALIFORNIA

! April 3, 1959

Mr, Ivan A, Schwed
Hanna & Brophy

1540 S8an Pablo Avenus
Oskland 12, Cslifornis

Bubject: Bergit A. Swartout
(Widow of Jobn E. Swartout)
va, Mundet Coark Corpo,, ot al
I.A.Co No, 169=172 Vo-55

Dear Mr, Schwabi

Please rofer to your lstter detod March 2ij, 1959 on ths abowe
sub ject,

There is no affirmetive evideose that can be produced at this
tima to establish that there was no exposure to asbestos during
or any part of the exploymont of My, John B, Swartout by the
Arastrong Cork Company, Our comtrast records on the jobs in
quﬁtign bave been destroyed inm keoping vith our normal retention
schedule,

On each of the jobs referred to in your letter, with the exception
of Wo, 1, Carma tion Conpary, Stockton a Magnesia product which
contained 158 o less Azbestos long fibers was used, On the

Carma tion milk job, cork covering containing no asbestos fiber

wvas used, The additioral fact that on the Pacific Gas & Elsctric
Company job, the Alasks work, and the Bsthlehem Pacific Shipyard
vwark a goodly portiom of the mmterials used contained no asbestos
fiber. Such materisls as cork covering, and mimeral wool products
were also omployed,

With respect to his employment in Alasi®, no written contmct was
involved in the bhiriuge. Be was hired thraugh Local No, 97 eof

the Internatiom) Asaociation of Eeat snd Prost Insulators and
Asbestos Workers of Anchorage, Alaska, on an open call for men,
The type of work involved applying insulation on a gowrnment
housing project at Fort Richardascn near Anchorage, Alasks,
Materials installed consisted of Fiberglas, and Wool Felt pipe
covering for the Heating aml Plumbing systems. A small quantity

-
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- Mr, Ivan A. Schwab «2 = April 3, 1959

of B5% Magnesia block was used for the hot water storage tank,

We hope the above informatlon will be of service to you., Please
let us know if there is any further assistance we can give,

Very truly yours,

STBONG C ONTRACTING 8;1;?/ CORP,

d i
John S, Taylor _
District Manager . -

DJIM

cc: Travelers Insurance Company,'Oakland
Standard Accident Insurance Company, San Framisco
Re Co Schmidt, Jre Insurance Dept., Armstrong Cork Co., Lancaster

2
4

.--—a-——.-‘--u\‘. -";;'_.s" W .- .







Rovember 12, 1958

Mr. Howard P, Wittel
Toensaoclier Adjustment Service, Ina. .
39 N. Duke Street ; !)
Lancaster, Pa. N\

: 4
Dear Mr. Vitiels v |-

Subjects Jobn E., Swartout (Deceased)
ve. Amstrong Cork Company
mo #158-C-2853

In your letter of Noveaber 10, you requested employment information on the
above-named individual on dehalf of Eaployers Mutual Liability Insursnce
Company. We have no objection to releasing this information to Employsras
Mutual, but ve do wish to add that Mr. Bvartout was never employed at our
8outh Gate, California masmufacturing plant vhers Eaployers Mutual was carry-
ing the workmen's compensation insurance.

Here 18 the information you requested.
Week Ending No. of

—Date Dars Hours ¥ages Btate
3/6/49 1 8 $17.28 Stockton, Calif,
3/13/49 2 16 34.56 % .
3/20/49 5 40 86.40 x »
3/37‘9 s 40 86.40 ) o
5/8/49 5 40 86.40 » "
5/15/49 3 24 51.84 . .
8/22/49 3 2% S1.84 » .
&/10/% 5 ] 103.40 . »
6/17/51 2 16 41.36 . .
%%7/51 6 LOo%14 25.25 Alesks
7/1/52 7 4 23 439.25 .

7/8/52 4 24 12 229.25 . "
7/15/52 6 40 14 295.75 .

7/22/51 6 LB TR 295.75 .

7/??51 6 40 14 295.75 n

8/5/51 ) A0 14 295.7% »

8/12/51 6 O L4 295.75 »

8/19/51 ] 28 12 243.25% »

8/2¢/2 6 40 14 295.75 . .

9/2/%2 6 40 14 295.75% .

9/9/%2 6 D 14 »

295.75



MNr. Howvard P. Wittal

Veek Ending Ho. of
—Date _ Daye 3..12.-.

&1 2
v s 2
6/27/5 5 i0
7/4/54 4 28
1/2/58 7 Lo%16
1/9/55% 7 0 2%
1/16/55 1

#Additionsl Overtime Hours

3.6
152.00
152.00
108.40

226.80

12.60°

November 12, 1958

Btats
Vasghington

.
.
»
8en Francisoo, Callf,
» . .

4 oomplete reviev of our records reveals that the sbove data covers the entire
eaploynent of Mr. Bwartout with Amstrong Cork Company.

i

Yery truly yours,

ARMSTRORG COBK COMPANY

Wallace B, Hofferth
Assistant General Manager
Insurence Department

-3
+
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ROME DFFICE BRANCH OFFICES

Philadelphia 6, Pa. ) . Easton, Md.
BRANCH OFFICES . . Hagerstown, Md.

Chambersburg, Ps. ; TOENSME[ER %W& W ,c/%& *

Erie, Pa. Newark 2, N. 1.

Harrisburg, Pa. ¥ 'NSU¥ANfECADJqSTERS Trenton, N. J.

Lancaster, Pa. or the Companies "

0Oil City, Pa.

Pittsburgh 22, Pa. 39 NORTH DUKE STREET  LANCASTER, PENNA. New York 38, N.Y.

Warren, Pa. F.T. THEOBALD PHONE ExPRESS 4-3728 *

York' Pa. RESIDENY MANAGER NiguT ExrrEss 4-4208 Wilmington, Del.

November 10, 1958 NOY 1 11958 wiy

Armstrong Cork Co.
Liberty & Charlotte Sts. .
Lancaster, Pa, : ‘ -

Attention: Mr. Hofferth

Re: John £, Swartout (deceased)
v. Armstrong Cork Co.
Our File #158-C-2853

Dear Ibir. Hofferth:

You will rembmber that I discussed this case with you personally in )
your office several weeks ago. I am now advised by the company that -
the only thing that will safeguard their position in this case is a °
letter from you, setting forth all the dates of Mr. Swartout's employ-

ment _with your good Company, the placesof employment, occupational duties,
earnings and a brief statement TGS tThe effect that this data covers all’

of The employment of this claimant after a complete review of your

personnel records.

I am sorry to burden you with this additional request, but the Employers
Mutual Liability Insurance Conipany states this is to be presented to the
proper authorities for final disposition of the matter,

Thank you very much for your cooperation.
Very truly yours,

Toensmeier Adjustment Service, Inc.
VY-l [T
S . {
Howard P, {K'."itt ely” A
Adjuster .
HPV/hy : g
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YaN
EMPLOYERS MUTUAL LIABILITY INSURANCE COMPANY OF WISCONSIN

EMPLOYERS MUTUAL FIRE INSURANCE COMPANY
HOME DFFICE: WAUSAU, WISCONSIN

Address Reply To
EMPLOYERS MUTUALS OF WAUSBAU
300 MOUNTY LEBANON BOULEVARD

PITTEBURGH 34, PENN,
LOCUSBT 3-2224

) Fie 44248
Armstrong Cork Company
Liberty and Scarlet Streets

Lancaster, Pennsylvania

R
T ppesn 3, 1958

Attention: Mr. R. C. Schiedt, Jr.
Insurance Department

John E. Swartout v.
Armstrong Cork Company
Claim Al2-35421

Gentlemen:

Persuant to my telephone conversation with Miss Sukits in your
Pittsburgh office, I am writing to you directly. -

The matter that I am writing to you about concerns certain infor-
mation that I need about a former employee, whose name is Jobhn E.
Swartout. His social security number is L472-10-9876. It is my
understanding that this man was not employed at your South Gate Plant
in California; nevertheless, I will still need certain information

\J to properly defend and action by the widow of John E. Swartout.

This former employee has been given an award in the sum of $7,000,
which is a death benefit. He has also received a sum of $2,550 for
temporary disability due to an occupational disease of asbestosis. -
This award of course includes a $40O0 burial expense sum. This award
was granted by Referee Purvis of the California Commission. I am
now interested in obtaining the following information: (1) The exact
dates of employment, (2) Location of the plant or plants during the
course of employment and (3) The type of occupation he persued. I .
would eppreciate this information to embrance the period from November
28, 1950 until January 24, 1951, I will need this information even
though this employee was not employed at a plant which we insure. It .
is my understanding that we only insured your South Gate Plant. -3

Will you please send me this information at your earliest convenience.

Thanking you for your cooperation, I remain

Yours very truly -
/n - s ~ -
:%I/L,t/;/a/ ,zb/lé." D /‘}.
e N A
AY

CSkomski P dm - Claim Department R
. “‘y’
l\;\






April 2, 1958

Mr, Charles Bcomski :
Eaployers Mutual of Wausan
300 Mt. Lebanon Boulevard
Pittsburgh 34, Pa.

Dear Mr. Scoaskit ]
Subject: John K. gﬂ_gartout - /Z /0/‘5-‘[” : ‘ «
472-10-9876 '

A lotter from our district office in Pittsburgh states you requested certain
information concerning Mr. Bwartout and left our employes, who was taking
your phone call, under the impression that Swartout's eaployment wes covered
by sn Eaploysrs Mutual workmen's compensation policy.

Prior to 1952, Amstrong Cork Company did have a policy with Exployers Mutual

covering our manufacturing operations in South Gate, California. Mr, Swvartout,
hovsver, was not employed at our Bouth Gate Plant.

Very truly yours,
ARMSTRONG CORK COMPANY

Ro ct SchiOdt, :r'
‘ Insurance Department
JEZ . “2

Miss R. M. Sukits, ACLS, Pittsburgh
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mstrong

CONTRACTING AND SUPPLY
CORPORATION Subsidiary of Armstrong Cork Company

POST OPFICE BOX 833
24TH STREEY AND ALLEGHENY RIVER
PITTSBURGH 30, PENNSYLVANIA

. March 31, 1958
APR 21958 wip

Willjiam L. Hughes
Insurance Department

Armstrong Cork Company ‘
Lancaster, Pemmsylvania ‘ Wi—[fwm

ur, Hughes: Subject: John E. Swartowt died 590 “5¢

Li72-10~0876 10+ 55 fuf conflotia)
G517

last Friday, March 28, 1958, I received a phone call from a LT
Mr, Charles Scomski of Employers Mutual of Wausau. Mr. Scomski
told me that his company insured Armstrong Cork. He asked me

if I could possibly obtain for him information concerning the -
subject employee,

Mr. Swartout is from the state of Californla. He worked for us
from November 28, 1950 to January 2k, 1951. The reason for his

termination was illness, The following is a list of the information
requested:

1, Exact dates of employment,

2. Location of Work.
3. Type of occupation,

L. Where he worked from Nov. 28, 1950 to Jan. 2L, 1951,

As this informtion is not available at this office, I would

appreciate any help you can give me regarding this problem. If you
would wish to forward information directly to Mr. Scomski, his
address is:

Mr, Charles Scomski °

Employers Mutual of Wausau

300 Mt. Lebanon Blvd,

Pittsburgh 3L, Penna,. Phone: 10. 3=2224 ,

Very truly yours,

ARMSTRONG CONTRACTING & SUPFLY CORP,

%-j 77/1 /d,/é/z;’, | i

(Miss) R, M. Sukits

"
.. e
" RS






1 A
BALTIMORE
NEW YORK
CLARKSBURG
TULSA

ST. LOUIS
CHICAGO

LOS ANGELES
ATLANTA
PITTSBURGH
SAN FRANCISCO
NEW ORLEANS
MIAMI

ALEXANDER & ALEX

Mr. R. C. Schiedt, Jr.
Insurance Department

Armstrong Cork Company
Lancaster, Pennsylvania

Dear Mr. Schiedt:

INCORPORATED

INSURANCE
CONSULTING ACTUARIES

AVERAGE ADJUSTERS
2225 NORTH,CHARLES STREET, BALTIMORE 18, MD.

File B 7814289

John E. out
D/A sa§£§§§£§22=a655

ANDEIR

July 29th, 1957

Workmen's Compensation

the above case, we are advised by the Travelers that they
are carrying $2,000 fatal estimate, $80.00 funeral expense
and $250. loss expense reserves, suggested by their
attorneys after hearing the evidence on this case.

While it is true, the widow has elected to

pursue the last carrier on the risk, this does not preclude
the last carrier from Joining all other carriers in a subse-
quent action to seek contribution from them, and this is the
reason the Travelers are carrying the reserves mentioned

above.

we remain

Sincerely

ALEXANDER

& ALE

0SS

Trusting this information will bring you

ER, INC.

up-to~date,

£PARTMENT

TELEPHONE
TUXEDO 9-4304

BELL SYSTEM
TELETYPE 8A 582

CABLE ADDRESS
“ALEXBLUE"

Cnlsf - re/57

Supplementing our letter to you of July 3rd in
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ALEXANDER & ALEXANIDER
INCORPORATED
INSURANCE
AVERAGE ADJUSTERS CONSULTING ACTUARIES

2225 NORTH CHARLES STREET, BALTIMORE 18, MD.

/<

TELEPHONE
TUXEDO 9-4304

BELL SYSTEM
TELETYPE BA 582

CABLE ADDRESS
“ALEXBLUE"

July 3rd, 1957

Mr. R. C. Schiedt, Jr. SN |
Insurance Department .
Armstrong Cork Company ) -

Lancaster, Pennsylvania
Dear Mr. Schiedtb:
Workmen'!s Compensation Claim
John E.Swartout -~ léloéss
Claim B 7814289 - C ornia
We have today received a reply to our various
inquiries regarding the above claim.

new since December 6th, the final decision not having been
handed dowvn as yet. At the hearing before the last one, it
developed that the applicant, as he had the right to do, elected
to pursue his remedy exclusively with the State Compensation
Insurance Fund, and the Liberty Mutual Insurance Company.

The Travelers state that there has been nothing | § g . ?’3 T

The company has not furnished us with the amount
of reserve they are carrying and we are writipgfor this information.
Just as soon as it is avallable, we will again communicate with

you.
Sincerely

ALEXANDER & ALEXANDER, INC.

- jOLSs DEPARIME‘.NT'—A/
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June 28, 1957

Mr. Christopher Hoff
Alexander & Alexsnder, Inc.
2225 North Charles Street
Baltimore 18, Nd.

Dear Chrl‘t
Subjects | Vorkmen's Compensation Claia ' :
John K. _SWE& - 0
Clain #B-781%289 - Galifornia

May 28 we wrote you regarding the above subject. Is Travelers carrying a
reserve or has the claim been closed without payment?

Very truly yours,

R. C. 8chiedt, Jr.
Insurance Department






Mr. Christopher Hoff
Alexander & Alexander, Inoc.
2225 North Charles Btreet
Baltimore 18, Md.

Dear Chriss

Subject: VWorkmen's Compensation Claim
Jolm X, Swartout -

Clain #3-7

-0

orais

A hearing on the above case was held December 6, 1956, with more then a
dosen enployers nsmed as defendants in this death claim involving poesible

asbestosis.

Will you give us the present status of thig claim and show amounts paid

Or ressrves sstablished,

JEZ

Yery truly yours,

R. . Bchiedt, Jr,
Insurance Department
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¢b YT March 28, 1957

Mr. a. H. mv

Alexandesr & Alexander, Ins.
2225 North Charles Street
Baltimore 18, Nd.

Dear Mr. Finlay:

Bubjects ilorhnn't Compensation Claim
John E. Swartout ~ 0
Claim #5-7814289 -~ California

¥We are wondering 4f you heard the results of the hearing held Dscember 6,
1956, on the above oclaim,

Yery truly yours,
ARMSTRONG COEX COMPANY

R. C. Bchiedt, Jr.
Insurence Departament
JEZ
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§ i % V.L. P. SHRIVER AGENCY, General Agent 7 ==/
5 e 1801 UNION BANK BLDG.
% . é’ PITTSBURGH 22, PENNSYLVANIA

P : N Phone Grant 1-7800

November 14, 1956

Mr. R. C. Schiedt, Jr.
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

Dear Dick:
Re: 096-C 728 796

Armstrong Cork Company
John E. Swartout - /o/ss

Thank you for your letter of November
13th, advising that hearing in the captioned case -
has been changed from Room 206, 1531 Webster Street ‘
to Room 510, 577-14th Street.

We have notified the Claims Office of the
Standard Accident in San Francisco.

Very truly yours,
V. L/ P. SHRIVER AGENCY
e E
D. B. Edgar
DBE :map






November 13, 1956

Mr. James K, Fennon
Alexander & Alexander, Inc.
2225 Rorth Charles Strest
Baltimore 18, Maryland

Dear Jims
Subject: Claim #55 SF 169171 - Berglt A. Swartout

Ve received notice fram the California Industrial Aocident Commission
that the hearing to be beld in Oskland, December 6, 1956, has been
changed from Boom 206, 1531 Vebster Street to Room 510, 577 - lith
Btreet. . . ¢

- . VYery truly yours,

R. C, Schiedt. JITe
Insurance Department









Novezber 13, 1956

Mr. D. B, Edga.r

Y. L. P, Bhriver fgency
1801 Union Bank Building
Pittsburgh 22, Pa,

Dear Dave:

Subject: Claim #55 8F 169-171 ~ Bergit A. Swartout

Vo rsceived notice from the California Industrial Accident Commission
that the hearing to be held in Oakland, Decasber 6, 1956, has beean

;ltnmg:d froa Room 206, 1531 VWebster Btreet to Room 510, 577 - l4th
ree

Very truly yours,

R, C, Schiedt, Jr,
~ Insurance Departaent



~

;% V.L. P. SHRIVER AGENCY, General Agent
§ o 1801 UNION BANK BLDG.
% . 5 PITTSBURGH 22, PENNSYLVANIA
L] Phone Grant 1.7800
S . N
2rrpont

November 5, 1956

Mr. R. C. Schiedt, Jr.
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

NOV 6 1956 wyy
Dear Dick: '

Re: 96<C 728 796
rmstrong Cork Company ‘[1e]ss

John E., Swartout

Thank you for your letter of November 2,
advising that hearin

g in the captioned case will
be held on December 1956.

We have notified the San Francisco Claims
Office of the Standard Accident.

Very truly yours,

V. L, P. SHRIVER AGENCY

. B. Edgar
DBE :map

Py
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Novembar 2, 1956

Mre James B, Fannon
Alexander & Alexander, Ine,
2225 North Charles Street
Baltimore 18, Maryland

Dear Jims

Subjeot: Claim #55 B 169-172

Ve received notice from the California Industrial Accident Comaission
thet a hearing will be held in Oakland, California, December 6, 1956,
in oonnection with the claim of Bergit A. Swartout, widow of John B,
Swartout,

' Very truly yours,

Ry Cs Bchiedt, Jr.
Insurance Departaent
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November 2, 1956

Mr. D, B, Edgar

Ve L, P, Bhriver Agenoy
1801 Union Bank Building
Pittsburgh 22, Pa.

Dear Daves

Subject: Claim #55 8F 15171

Yo received notice from the Californis Industrial Accident Commission
that a hearing will be held in Oakland, California, December 6, 1956,

in connection with the claim of Bergit A. Swartout, wvidow of John E,
Swartout.

Yery truly yours,

R. C, Schiedt, dre
Insurance Department
83D






% V.L. P, SHRIVER AGENCY, General Agent
e 1801 UNION BANK BLDG.

§ PITTSBURGH 22, PENNSYLVANIA

\. Phene Gron! 1.7800

September 19, 1956

Mr. R. C. Schiedt, Jr,
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

2= NN . ‘..)nyr’

Dear Mr., Schiedt: R LI T

Re: 96C 728 796 o
///irmstrong Cork Co. Dla- tfiefes
v John E. Swartout

Thank you very much for your letter of
September 18th, with enclosures.

We have referred the entire matter to
the San Francisco Claims Office of the Standard
Accident Insurance Company.

Very truly yours,
V. L?\'P. SHRIVER AGENCY

/
//

zzE

D. B. Edgar
DBE:map

3
_t






{
tenber 18, )
Mr. D. B, Zdgar s’p ’ 9’6
VY. Lo Po Shriver Agency
1801 Union Bank Building

Dear Dant(

Subject: ,1Jobn X, Swartout
" Vorimen's Coapensation Cleim
Ret 96=C 728 796

is requested in your letter of Beptanber 10, we enclose two leotters aigned by
the individual in charge of our payroll recordss The first letter covers the
years 1949 and 195 wvhen Standard Accident Insurance Company ves Armstrong's -
insursnce carrier, and the seocond letter covers the years 1954 and 1955 vhen
Arzstrong wes insured wvith Travalers,

Mr, Bwartout worked for Armatrong during 1949 at the Carnation Compeny,

Stockton, California, Both megnesis and cork covering were used on this

Jobe In 1951, he worked at the Contra Costa S8tem Plant at Antioch,

Californie, vhich was operated by the Pecific Ges .aud Electrio Company of

i;in !;-agd.ceo, California, Mszgnesia pipe covering was used principally on
8 JODe ’

Hr, Swartout's employment in 1954 and 1555 occurred at the Bethlshem Shipyards,
20th snd I11inois Streets, San Francisoco, California, vhich were operated by
the Bethlehan Pacific Coast Steel Corporation, Ean Franclsco, Califormia.
Magnesia pipe and block insulation, corkboard end cork pipe insulation wers
used on this job. Incidentally, this contract covered five mulls which had
never been cozmissioned snd the work, therefore, sccording to our interpreta-
tion, would not oome under the jurisdiction of the Longahoremen's and Harbor
Vorkers'! Compensation Act,

Apparently Judson Fleming, 176 Elm Etreet, San Bruno, Californis, is the only
one still {n our employ who worked with Swartout, In addition, Mr., J. B.
Taylor, Manager of our San Francisoo Office, could supply any additional
details regarding working oonditions, etc,

Since the lav fira of Leonard, Hanna & Brophy 4s handling the defense for

both Standard and Travelers, we assume ths two enclosed wage statesentson -
our letterhbead would suffice.

8incerely yours,

R. C, Schiedt, Ir,
83D Insurance Departnent
Enclosures

Pe 8¢ = Ve are returning all of Mr, Platt!s correspondence

Al deor & Alexandeyr, Ine,
T ey lor, Bldgs Iasul.; Sen Francisco






Beptember 18, 1956

Mrs Je Ea l’annon

Alexander & Alexander, Inc.
2225 Rorth Charles Streat
Baltimore 18, Maryland
Dear Jim:

Subject: Jolmn E, Swartout
Travelers! Claim #B-7814289

Ve believe the enclosed corrsspondence is self-explanatory, Howsver, if
you have any questions, let us know,
8incerely yours,

8. Ce 8chicdt, :1‘.
Insurance Departaent

Enclosures

)
2






Beptember 18, 1956

8tandard Accident Insurance Co.
417 Montgomery Street

8an Francisos 4, Californla
Gentlemen:

Our payroll records disclose the following employment of Joln E. Swartout
in California by Ammstrong Cork Companye

Yook NHo, of Hours = Vageg

March 7 to 13, 1949 16 34456
May 2 to 8, 1949 - 40 86,40
Mey 9 to 15, 1929 2% 51,84
May 16 to 22, 1949 24, 2.8
May 28 to June 3, 1951 16 41436
June 4 to 10, 1951 40 103.40

June 11 to 17, 1951 16 41,36

Very truly yours,
APMSTRORG CORK COMPANY

- -~

G. R, Heln
Psyroll Supervisor

V. L, P. Shriver Agency
1801 Union Bank Building
Pittsburgh 22, Pa.






September 18, 1956

Travelers Insurance coapm
315 Montgomery Street
San Prancisco 4, California

Gentlemen:

Our payroll records disclose the following employment of Jolm E, Swartout
in California by Armstrong Cork Company,

No, of Hourg
Yoek Er o O  Weges
Docc 27' 195‘ to Jan. 2’ 1955 ‘D 16 3226.&)
. Jan. 3 %0 9, 1955 40 2, 277,20
. Jene 10 to 16, 1955 4 - 12,60

. : Very truly yours,
ARMSTRONG COFX COMPANY

G. R, Holm
Payroll Bupervisor
88D
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Mr. R, C. Schiedt, Jr.
Insurance Department
Armstrong Cork Company
Lancaster, Penna,

Deer Dick:

V.L P. SHRIVER AGENCY, General Agent

1801 UNION BANK BLDG.

PITTSBURGH 22, PENNSYLVANIA
Phone Grant 1.7800

September 10, 1956

Re:- 96-=C 728 796
Armstrong Cork Co.
John E., Swartout

We are enclosing copy of letter dated September 5, 1956
which we received from the Stendard Accildent Insurence
Compeny's San Francisco, Californis Cleims office, to-

gother with the correspondence mentioned therein.

You will note that our Attorneys need a wage statement
--on a letterhead of the Armstrong Cork Company; signed by
the individual in charge of the payroll records from which
the deta is taken. Also that this wage statement should
cover only the Celifornia employment in 1949 and the nine
days worked in Califorpnia in 1951. The Alaska employment

should not be included,

It would be appreciated if you could furnish the information

as set forth in the postscript of the Stendard Accident

Irsurence Company's letter -dated September 5, 1956.

With your reply, would you kindly return the enclosed
correspondence, and thenking you, we are

encls.

V. L. P.

Very truly yours,

IVER AGENCY

D. B, Edger






*4*6% ‘.'

Cofr FIR e LRPIsme CeRx Co

- ’ ' —

STANDARD ACCIDENT INSURANCE COMPANY

San Francisco Branch Office
A 417 Montgomery St.
Sen Fraencisco, 4, Californisa

<o O .

Phone EXbrook 2-6036

September 5, 1956

V. L. P. Shriver Agency
1801 Union Bank Building
Pittsburgh 22, Pennsylvania
' Re: 96-C 728 796
Armstrong Cork Co.
John E, Swartout

Gentlemen:

' We duly refeived and thank you for your letter of
August 14, 1956,

We now inclose herewith the originel of our attorney's -
letter to us of September 4, 1956, our letter to them of '
August 23, 1956, the originel of the wege stetement in question
and a copy of their report of the hearing.

Will you please note specificelly from outr attorney's
letter of September 4, 1956, that they need a wage statement on
the letterhead of Ammstrong Cork Co, and that it must be signed
by the individuel in charge of the payroll records from which
the data is teken end they also wish the report to cover only
the Californie employment in 1949 and the nine deys worked in
Celifornia in 1951 and should not include any vart of the Alaska
employnment.

We would greatly appreciate it if you would obtain
this requested information from our assured and forward it to
us and at the same time return to us the papers attached to this
letter,

Very truly yours,

(sgd) L. W. Platt
Manager, Claim Depeartment

P.S,:~ Will you please call to the essured's attention Page 3 of
our attorney's Hearing Report end near the bottom of the -
page where they refer to Standard Accident Insurance Co.
and ask that they find out the names and addresses of any

* .






Pege 2

witnesses thet are now available who could testify with regard
to working conditions. Note thet the informetion should cover
all factors as to dust exposure on thet Jjob, such as whether
the work was done in the open or in confined areas, whether
the meterials used were asbestos, fiber.glass, cork, or other
materials, whether masks were worn, and everything else that
beaers upon the extent and severity of the exposure to dust.
Would you please urge the assured to give us eall possible in-
formation in that regard. We also note from the wege stetement
thet Mr. Swartout worked for the assured nine days in Celifornie
during 1951 in the month of June. Can the assured please tell
us on what job he worked in Celifornie at that time and the
same information re working conditions.

(sgd) L. W. Platt
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Septezber 5, 1956

Mr, ¢ Ey Yemon

AMoxmnder & Alexander, Ince
2225 Noxrth Charles Street
Baltimore 18, Maryland

Dear Jint ,
Subjects Worimen's Compesnsation Insurmnce
" Travelers Policy RUB-4490459

Policy Year 1/1/55 to 1/3/5

Claim No. BJ’M&

Cleimant: Jolm E, Swartout Pla - the }ss

Laocation of Accident: Btate of Calif,
Mr, Bwartout worked for Armstrong Cork Company in 1949 and 1951) however, during
these years we were ingured with Standard Accident Insurence Company. Ve enclose
a oopy of the wage data sutmitted to Steandard sometime ago.

In eaddition to the above employment, Mr, Swartout was in our employ during shord

periods in 1954 and 1955, during which time Travelers handled our Workmen's
compensation coversges Our records indicats Mr, Swartout quit on January 10,
1955, His detstled exployment record follows, -

Voek Ending Date [Noe © Yo Hours Worked Wages Location
=75 PR % %
&/13/54 4 32 - $113,60 WVashington
&/20/54 5 40 - 152,00 Waghington
&/21/54 5 40 - 152,00 Washington
/454 4 28 - 108,40 Washington
1/2/55 7 40 16 226,80 Cslifornia s 7"
1/9/55 7 0 2, 277,20 Californis.
1/1¢/55 3 4 - 12,60 California

We are glad to see the mmount of the reserves was reduced, Our files show there
were approxinmately 13 of his former employers end 10 insurance ecmpaniea listad
on the Notice of Hearing of Application for Adjustzment of Clalm,

Yours very truly,

R, C, 8chiedt, Jr,
Insurance Departuent -



JOER B, BWARIOUT
VAQE STATDMENT

3/6/49 1 s $ 17,28
A9 2 16 34456
3/20/49 5 40 85,40
3/z21/49 5 40 86,40
5/8/49 5 40 8,40
5/157 9 3 .24 51,84
s5/22/19 3 24 51,84
6/3/5 2 16 41,38
6/10/ 5 40 103,49
8/17/51 2 16 .36
&/2/5 6 0 *14 215,25
7/A/2 7 o 23 439.25
7/8/5 i 24 12 229,25
7/15/% 6 0 14 295,75
- q/22/ é 0 L4 295,758
7/25/5% 6 PO M 25,75
&/5/%), é 0 U 295,75
2/s1 '3 O 14 295,75
8/19/ 5 28 12 243,25
&/26/51 6 O 14 295475
9/2/8 é O WU 295,75
9/9/5% é 0 24 255,75

& Additionsl Overtime Hours

B e A N R
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BALTIMORE -
NEW YORK
CLARKSBURG
TULSA

ST. LOUIS
CHICAGO

LOS ANGELES
ATLANTA
PITTSBURGH
SAN FRANCISCO

ALEXANDER & A\ALEXANIDIER
INCORPORATED

INSURANCE

AVERAGE ADJUSTERS CONSULTING ACTUARIES
2225 NORTH CHARLES STREET, BALTIMORE 18, MD.

Mr. W. L. Hoghes, Manager

August 29, 1956

Insurance Department AUG 3 0.‘\956 WK

Armstrong Cork Company
Lancaster, Pennsylvania

WORKMEN'S COMPENSATION INSURANCE
. Travelers Policy RUB-LL90L59
Policy Year 1/1/55 to 1/1/56
Claim No. B-7814289
Claimant: John E. Swartout
Location of Accident: State of Calif,

Dear Bill:

We are in receipt of advicesfrom Mr. Latham's office stating
that the above clair which occurred on January 6, 1955 was not
reported to their San Francisco Claim Office until June 22, 1996,

almost a year and a half later.

The company 1s somewhat concerned about this case because
they say it involved asbestosis, therefore in order that they may
have a complete record of the employment of this man will you please
advise us how long Swartout was connected with Armstrong and any
other pertinent information that you may have on this case.

We understand the claim was originally set up with estimates
of $10,000 Compensation, $400.00 Funeral Expenses and $250.00 Expense,
however the claim has been revised t0.$2,000. Claim with $80.00

Funeral Expense and $250.00 Expense

Your early advices will be appreciated.

JEF:s v

Very truly yofu’s,’

ALEXAND

V}oeP si

&\ALEXANDER, INC, <2

KC<S

TELEPHONE
TUXEDO 9-4303

BELL SYSTEM
TELETYPE BA 582

CABLE ADDRESS
“ALEXBLUE"
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N ISy,
i % V.L. P. SHRIVER AGENCY, General Agent
[x] 1801 UNION BANK BLDG,
m = PITTSBURGH 22, PENNSYLVANIA
. s Phene Grunt 1.7800
« ¥ .
Orrpovt

August 14, 1956

Mr. R. C. Schiedt, dJr.
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania

Dear Dick:

;:»p56‘?3‘ Re: Cléi; #5-925

rmstrong Cork Company vs
John E, éwartout t)re[ss

This will acknowledge receipt of, and
thank you for, your letter of the 13th, enclosing

Wage Statement in connection with the captioned
claim,

Per your request, said Statement has
been forwarded to Mr. Platt in San Francisco.

Very truly yours,
V. L. P. SHRIVER AGENCY

BRS:map






Angust 13, 1956

Mre Ds B, Edgar .

¥Ys L« Pe Bhriver Agency
1801 Union Bank Building
Pittsburgh 22, Pa,

Dear Dave:

Subject: John E, Bwartoud
clah #96 C 728196
D/AR -tfrelss
The encloled wage statement was requested by Mr., L. W, nm, Hansger,
8tandard Accldent, San Francisco, Claim Departaent, :

Bix;co previous oomlpondenoo m.thio claim weni through yonr office,
ve are following the same proocedurs and request that you forward the
enclosed wage statement to Mr, Platb,

Bincerely yours, -

R. C, Schiedt, Ir,
"Insurance Department

Faclosurss ‘ ) P
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. <A . P
DM FERRY,JR.Chawrmaenof fhe Boerd K L.K.KIRK, Presicent

m

Standard Accident Insurance Company

INCORPORNATLD 1804

CASUALTY INSURANCE ¢« FIDELITY AND SURETY BONDS

- ROY W. SMITH SAN FRANCISCO BRANCH OFFICE PrONE EXBROOK 26038
T Vica-p T 417 MONTGOMERY ST.
SQGQ;g@cg?xiéggAur.
Armstrong Cork Company
Lancaster
Pennsylvania
Gentlemen: Re: Claim 96 C 728796

Armstrong Cork Company
Claimant: John E. Swartout

As you perhaps will recall the above captioned refers to a claim recently filed
against your Company on behalf of yowr deceased employee John E. Swartout. Our
Company is a party-defendant because of the fact that during some of the period
involved we were the Workmens Compensation insurer of your Company.

I am trying to find out when and vwhere Mr, Swartout worked for your Company during
the periods that our Company was your Compensation insurer. I have checked with Mr.
Murphy I believe it is, of your local office but he advised me that the only record
Jo he has indicates that John E. Swartout worked for your Company here in San Francisco
{\“\ éf from about December 27, 1954 to January 10, 1955.

Since we did not carry your Compensation insurance during that period and have

not carried it since 1952, we are concerned with three periods prior to 1952 during
which it is alleged that Mr. Swartout was in your employ. It is claimed that in
1049 he worked 2 months on the Stockton Creamery and we persume that means Stockton
California. The next period is 1950 when he claims that he worked 1% months for
your Company at Pittsburg, Pennsylvania. However, we understand that your Company
has always been a self-insurer in Pennsylvania so we would not be concerned with
that paiod. The net period is 1951 when it is claimed that Mrs. Swartout worked
for your Company for six months at Anchorage, Alaska.

It would therefore be greatly apprcciatéd if you could advise us in reference to

the 19490 and 1951 periods of employment and furnish us the exact dates and places
vorked and his earnings per day, hour and weck.

Very truly yours,

AT (et

L. W. Tlatt), Manager . -
Claim Dopartment

PI;naf insurance Company, Detroit . Standard Accidant Insurance Company, Detroit . Filot Insurance Company, Toronto
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%, V.L. P. SHRIVER AGENCY, General Agent
=4 1801 UNION BANK BLDG.
m = PITTSBURGH 22, PENNSYLVANIA
$ Phone Grant 1.7800
Pernont July 17, 1956

JUL 1 8 1956 WIH

Mr. R. C. Schiedt, Jr. -
Insurance Department
Armstrong Cork Company
Lancaster, Pennsylvania
. "Re¥ John E. Swartout 3#, _040/35
Dear Dick: Asbestosis Claim .

Thank you for your letter of July 1l6th,
enclosing additional correspondence issued by the
California Industrial Accident Commission.

Wwe have referred the matter to the San
Francisco Office of the Standard Accident for the
necessary attention.
Very truly yours, '

y.\L. P. SHRIVER AGENCY

D. B. Edgar

-DBE:map






July 16, 1956

Mre Je¢ Es Fannon

Alsxander & Alexander, Inec.
222) Rorth Charles Street
Baltinmore 18, Maryland
Dear Jim -

Subjects John E, Swartout “fulss
Asbestosis Claim

Ve enclose a ocopy of additional correspondence issued by the Industrial
Acoldent Comnission of the State of California in connection with the
clain of Jolm E, Bwartout, #55 8F 169-171,

Very truly yours,

R. C. 86h1°dt, hp
Insurance Department

Enclosure






Mr, D. By Edgar

Ve Le Po Shriver Agenoy
1801 Union Bank Building
Pittsburgh 22, Pa,

Dear Davet

Subject: John E, Swartout
Asbestosis Clain

Ve encloss a copy of additional correspondence issued by the Industrial
Accident Commission of the State of California in comnection with the
clain of John B, Swartout, #55 SF 163-171.

Yery truly yours,

.Re Ce Bchiadt, dTe
Insurance Department

Enclosure ‘ .






< 2. V.L. P. SHRIVER AGENCY, General Agent
. m e 1801 UNION BANK BLDG.
. 5 PITTSBURGH 22, PENNSYLVANIA
S
A

Phone Grant 1.7300

July 9, 1956

Mr. R. C. Schiedt, Jr.
Insurance Department

Armstrong Cork Company JUL >y Wi
Lancaster, Pennsylvania 101956 Y
Dear Dick: ‘

Re: John E. Swartout lgq . ifio/ss
Asbestosis Claim

This will acknowledge receipt of your
letter dated July 6th, enclosing photostatic copies
of notices which you received from the California
Industrial Accident Commission, in connection with
the above.

lie have referred the matter to the San
Francisco Office of the Standard Accident Insurance
Company for the necessary attention.
Thanking you, we are
Very truly yours,

.~P. SHRIVER AGENCY

D. B. Edgar
DBE :map
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July 6, 1956

Nre Jo Eo rannon

Alexander & Alexander, Inc.
2221 North Charles Street
Baltimore 18, Maryland

Dear Jims

Subject: John K. Swartout
Asbestoesis Clain

Ve are enclosing photostatioc coples of notlces received from the Industrial
docident Commission, State of California, in connection with the epplication
for adjustnent of claim of Jolm E, Bvartout. _ .

Since this man was also in our employ prior to 1952, we are sending simi.lar
copies to the V-L P, 8hriver Agency in Pittsburgh,

Vory truly yours,

R, Cs Schiedt, Jr,
Insurance Departnent

Fnclosures

| cmprr— e






July 6, 1956

V<L Pe Shriver Agency
1801 Union Bank Building
Pittsburgh 22, Pa,

Gantlanens

Subject: John ¥, Swartout -
Asbestosis Claim -

Ve are enclosing photostatic copies of notices received from the Industrial
hocident Commiselon, State of Californis, in oconnection with the gpplication
for adjustment of claim ot Jom B, Swartout,

Ve are sending similar coples to Alexander & Aloxander, Ino., ainca this
nan was still in our employ after 1951,

Very truly yours,
APMSTRONG CORX COMPANY

R. G, 8chiedt, Jx.
Insurance Department

mclom' 3 "



