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lo

request I have spent quite some time with iir.
jor Carter of the Orange State Oil Co. here

the idea of finding out the status of the

. Van Brundt told me that so far no one had
account of the fact that the Maryland Casualty
Orange State has denied liability, claiming that

the cases of lead poisoning which occured at their Tampa, Fla.

terminal last De
not accidents g
Act. Maryland Ca
last week no clg
deceased. Orange

Casualty with the

c. were cases of occupational deseases and
classed under the Fla. Workmans Copemsation
sualty Co. mas done nothing since up until

im had been filed by any parties representing the
State has left everything up to laryland

result that over six months have elapsed

without anyone tiaking action. Last week Mr. Fenn, Pres. of

Crage State 01l

Co. received a letter from the mother of

Ir, Hubbard(deceased white worker of Jacksonvillen Fla.)

asking him what

he expected to do about the death of her son

who died ag a regult polsoning due to working in tank 201
in Tampa. Iﬂrs.*ﬁs aware of the fact that herz
raethy

son died of "Tet

ad Poisoning".) This letter has been

turned over to the Maryland Casualty Co. and a reply of a very

non~-comnital nature made to Lkrs.

Hubbard. So far no claim has been

made by anyone representing the negro who died in Bradenton Fla.
Enclosed is no information as to when either of these two men

worked as lir.
of their lawyers
this information

of Willlie lMitche
have made no rep
you that Willie
through Nov.1l7th
and although the

that he might have worked in the tank in question. He told me that

Hr. Glovers time
not too sure of

[iitchell worked for them in Tampa from Nov.l1l5th

Van Brunt had placed all of this matter in the hands

. He says that he wrote you a letter containing

d is a copy of a letter from the Law Firm of Hudson
neys for Orange State, expressing their opinions
letter speaks for itself and I will not comment.

yland Casualty Co. 1s now investigating the case
11, colored, about whom you have a letter. They
ort as yet. I asked lir. Van Brunt why he wrote

1939 and nov. 19th through Nov.26th 1939
cleaning of tank 201 took place in Dec. he stated

L0'vLYYT N

'records wers very much confused and that they were
them. This seems to me to be a case of the foreman
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keeping records
or 1t might be
thing in order
him by the offi
that we can do
the officials o
this too far.

They clea
been used for 1
as you know the
Gdover in the p
notification an

that will Rook very good to the Laror
a. case of Mr. Glover trying to confua;
to evede the responsibility that might
cials of the Orage State 0il Co. I can
to get the real truth on this matter wi
f the Orage State Oil ’

Lopro

tie w:nle

be vut on

think ot notiing
Q thout making

‘o. very mad so I daid not press

ned a 20,000 gal bulk sales storage tank that had
eaded gasoline here in Miaml about two weeks age and
y did not notify us. 1 asked liajor Carter and lr.
rese nce of lir. Van Brunt why we had reeeived no
d they told me that Dr. Kehoe had made the statement

to them that small tanks of that type were not hazardous.Il then

deseribed to th
was agreed that
gascliné-storag
has agreed to t
Brundt. I spent
to notify us if

If you h
get from them o
Columbus Hotel
Cuba next Wede.

em the recent result of Dr. Kehoes study and it

they would notify us of all tank cleanings of leaded
e tanks in which a man entered. Major Carter

ake thils responsibily at the direction of Nr. Van

a long time going over the fact that they would have
we were to be of any service to them.

ave any further information that you want me to
r anyone else please send me a letter to the
here in liiami as I expect to return here from
Please mark hold for arrival.

Ve truly your

Id

W. ¥hitne

oSweeney J?
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Orange étate 01l Company
#Hiami, Florida

subcot :

Attentian ¥r. VanBrunt, Secretary case

uentlemen'

we were 1nterviewed yesterday- by dr.‘%i;le,

Local Agent, and Mr. Arthur-H. Smith; aissistant
laima&anager out of the Home Uffice of Maryland

ﬂasualty Company with rzference ‘ta the renorted
cages of tetra-ethyl lead polsouming revorted to

us in your letter of May 6. e &1scussed every
cetalil of these cases-Tor.adsut’ two aours, and,

while nc| definite azgreemsnt wss reachned, we belleve
the following is an anbrorimate_aummary of our
tentative viewgzg S

e csnteaa@a %hat .under *na air-cumstanbes
surrounding thege cages, and especlally in view
of the/mgdical conolusien reached by Dr. Robert A.
ehoe,,ﬂ? nge sState has-fncurred liability by
reason\of the injm“y and death of the smployees
in question. I% is/also our opinion that if
Orange 8% ate\is,liable. it 1s fully Trotected under
the terma~eof % thg yorkments Compensation policy
lssued by th‘”Earyland Casuslty comnany, and that
the cases would come under the Florida Workmentsg
Compensailon Law.

¥r. Smith wvas somewhnat inclined %o the view %o

begin w;ﬁh that the injurlies and deaths ocecurred

not by reason of acecldsnt but by raason of osccupational
dicseasges, and contended that in such gases neithar
Orange 3tate nor the insurance company was liable
unless, of course, our Suprene Court sghould hold

that occupational diseases come within the claszsifica-
tion of accidents, in which event Mr. Smith contended
his company would still be rellieved by reason of

the clause in its policy excepting occupational

diseasesw

| KE 0021073
. N24474.02




Orange State 0il Company

Page 2

LAW OFFICES

HUDSON & CASON
MIAMI, FLORIDA

Host definitlons of occupatlonal diseases contammlate

a dlsease resulting gradually and over a period of
time from the nature of the occupation followed.

For 1natance, a8 defined by the Indiana courts, #The
natural and reasonably-to-be-expected results of 2z
worxman following & certaln occupation for a consider-
avle period of timev.

United Paper Board Coupany v@  Lewis
117 N. E. 276;
(71 C. Je 599)

the nen «mnloyed in cleaning
RNk in Tampa were wor kers =nd helpersg who
ess clagsified as lsborers-snd wno were
assigned various dutieg %o perform at difFerent
In other words, they werz not lank! nleane“a‘oy
nrcf°es*on or occupation and they hapvened to:
the %tank

As we gather the faects
sub the 4
aovre or 1
u.a.mbs °

e in
on %thils particulap occzslion Decause they vere

directed

could e
if Orange
an unusua
that even
more than
employmen

It was ow
iiable ini
a mixture
it. ‘G
Under the
ingurer, 1
subrogeate
that Hary!
clzimg, we

gorporatis
the smount

law rules

classified 2s oscuvational employees,

11y dangperous place to work.

pzn a ~as tmnk and falling

to work ther Furthermore, even if these men

we doubt

in gsending them into

Ye &o not helleve

an ocaupational e mwloyea iz supposed to sncounter
,ne ugual and cus »amaﬂy hazards that go with this

Q

state would have-an “outt

Te -

r joint view uhatxnrobaoly Zthyl Jorporation is
the firstwiﬂstance for olselng so dangerous
uheraafter t0 remove

-

- )
Flcmida workmen's Comwensation Law, the
uoon gettling = cleim under the law becones
3 to the rights of the claimant. This means
land Casualty Company, 1f 1t setiled %he
suld have the righ? to nroceed against Tthyl
. In such event, if a recovery were had,
b thereof would be determined by the 0ld common
, and not by the Florida Vorkments Compsngation

Law,
earry suck

agsuning, of course, that Zthyl Corporation does not

insurance in this state. If the recavery

exceeded the amount of damages paid to the claimant

under the|

‘Florida law, such excess mould go to the

claimant.i
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we ﬁa“ﬂnulj urged {he intsurance company o0 pnroceed
with gettling ihe claime under the Florlda Worke
mants Compensation Law, dub Y¥r. 3mith said that
ge far, no claim had been mads snd that in any event
fie wquiﬂ want to make his report to the Home Office
and zet his instruotiong from headquartera as %o
farther broeeeaings. The insuranoe company may dseide
uo submit the question of occupational dlgeages %o
e “’0“1 la Industrial Jommigsion.

J

i3 our conclusion $hat until s heay further

0w the lﬁsurﬂwae comnany, oI vﬁl~ea the elnime
£iled by one of the injursi-vsrsona opr the f:ﬁlly
g dzcozsed person, no further sebinn: h@ taken

it reapact to Uhisz nattowm.

Cooiy vy i)
g

;—a b4

Tourg ftruly,s
HIDASK & gAcOY

w FW.Crsod
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