
IS THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
ST. CLAIR COUNTY, ILLINOIS

FRANCES E. KEMKER, ET AL., >
)Plaintiffs, )
) NO. S0-L-970

VS. )
)MONSANTO COMPANY, )
>

Defendants. )
REPORT OF PROCEEDINGS 

MAY 31. 1985

Before the HONORABLE RICHARD P. COLBEHHESSH, Circuit Judr/t

APPEARANCES:
MR. REX CARR and MR. JEROME SEIGRREID. Attorneys at Lat, 

on Behalf of the Plaintiffs; and
MR. KENNETH HEINEMAH and MR. JOSEPH MASSIF

on Behalf of the Defendant, Monsanto Company.

I

)
I
2

i

i 2



1
2
3

4

5

6
7

8
9

10

11
12

13

14

15

16

17

18

19

20

21

22

23

24

3

Counsel,
HR* HEXNEKAH: Your Honor, may I object to this 

procedure« What In the world lo be doing? Xa be asking 
Dr« Roush to comment on somebody else'® testimony?

THE COURTt Gentleman» can you approach the bench 
for a minute, please.

(Colloquy held at the bench out of the hearing of
the Jury.)

THE COURT i What do you have In mind?
MR. CARRs I want to show that they are the ones 

thet have said 2, 3, 7, 8 is in 2» 4-D by the testimony of 
Hileman under the questioning of Hus grave.

MR. HEIHBMAH: Well, your Honor, it’s totally 
improper for him to«*»

HR. CARRs Uhless Hr. Hileman—
HR. EEINEMAIS: Why don't you ask this witness 

whether 2, 3, 7, 8 is in 2, 4-D,
THE COURTi Go ahead.
MR. HEIKEMAHi My objection; is overruled, your

Honor?
THE COURT» It*s overruled. I didn't know you had 

made one. But it Is overruled.
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(Thi following proceeding* were held within the 
hearing of the Jury.)

Q (By Kr* Carr) Dr. Roush» have you had an opportun­
ity to read the testimony.of Dr* BUeaan?

A Ho» air« I couldn't tell what the subject was 
starting out in the middle like that.

Q All right. Could you get that can of Weed B Con, 
if it's not already out.

HR. HEXHSHAHt Bo you have a copy of it for me»
Hr. Carr?

MR. CARRi X don't» Counsel. X assumed you had.
MR. HEXHEHAMt X didn't really know you'd be bring­

ing up Dr* Hileman's testimony.
MR. CARR) You oughtn't make accusations if you 

weren't there for the facte.
MR. HBXREMAH: Why don't you aak this witness about 

it. Your Honor» X would like to state for the record an 
objection that Mr. Carr'a representation of what la in that 
testimony. Thia is cross examination, a clarification of 
Dr. Hileman by Hr, Kusgrave after Hr. Carr had asked Dr, 
Uileman a hypothetical question to assume that if there had
been dioxin in 2» 4-di and it had gone through in 2» 4-D,

*
and if it had gone through into the Weed B Gen» then to make 
certain calculations» end that's what Dr. Hilsaan was
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testifying to in this clarification* The calculations that 

were being made based on the hypothetical question, asked
j r

him by Mr. Carr, in no sense was there an admission that in 

fact 2, 4-D as it's been sold as a herbicide contains 2, 3,

7, 8-TCDD. I object to the manner in which Mr. Carr is 

trying to misuse this information.

MR. CARR: Your Honor, for the record, Monsanto 

has admitted through its various witnesses that at least up 

until 1981 when Diamond Shamrock changed the process of 

manufacturing 2, 4-D, that the phenolic contents of 2, 4 

dichlorophenol would go into the 2, 4-D, that in September 

of '81, or sometime in late '81, the Diamond Shamrock ¿acti­

vated the process known as toluene extraction, which they 

said removed the dioxin content from the 2, 4 dichlorophenol4 

Mr. Musgrave in examination of Dr. Wilson— of Dr. Hileman, 

and the plaintiffs in examination of Dr. Wilson> demonstrated 

that if there was 2, 3, 7, 8 , or for that matter any TCDD in 

the 2, 4 dichiibrophenol it|i(would pass into the 2, 4-D that’s 

being manufactured. This examination that was done by Mr. 

Musgrave on March 21, 1985 of Fred Hileman is totally 

consistent with those statements that are in evidence, in that 

2 , 3 , 7 , 8 would be in the 2, 4-D.

MR. HEINEMANj Your Honor, I believe that the 

EPA said in the document that Mr. Carr introduced in
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evidence, and I'm trying to find it, I think the EPA said 

that no 2, 3, 7, 8 has ever been found —

MR. CARR: We agree one hundred percent that that's 

exactly the statement.

MR. HEINEMAN: —  in 2, 4-D. Never been found in it.

MR. CARR: I agree one hundred percent that that's 

in the statement there. It's also demonstrated that the 2, 4-D 

they were examining was from Dow, and there's a table of 

material that they have in there. It's Dow material. No state 

ment ever been made that the 2, 4-D made from Monsanto to 2, 4 

dichlorophenol, and we have conceded that 2, 3, 7, 8 is not 

detectable levels in all batches of 2, 4 dichlorophenol. We ar 

not representing that it is. It's a batch— at least up until 

1979 when they quit using caustic that contained high levels 

of 2, 3, 7, 8 and Counsel doesn't know that, but he should 

know that,if he's read the record.

MR. HEINEMAN: Counsel doesn't know

what?

THE COURT: Okay. The objection is overruled. 

Excuse me, I'm losing my voice. Mr. Carr, you may proceed on 

your line of questioning*

Q (By Mr. Carr) Doctor, does the testimony of Dr. 

Hileman here that live asked you toe examine propose that 

there would be twenty-five parts per billion of 2,3, 7, 8
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in the original 2, 4 dichlorophenol. The middle of page 
sixty-one.

A Yes.
Q And on the next page. Does Dr. Blleman give an 

answer saying that, starting on the bottom of page slxty-one, 
"the concentration that I calculated as being In the can of 
being one point six parts per billion?,# Dp you see that, six' 

ME. HEIHEMAli: Your Honor, may 1 have a continuing 
objection to the use of this transcript as being totally 
improper and totally beyond the rules of evidence?

THE COURT: Sure. The objection Is overruled.
It9s noted as a continuing objection In talsproper use.

THE WITNESS: I see that, yes.
Q (By Mr. Carr) There's no question but what the 

answer Is referring to the— that fraction of the--or that 
part of the 2, 3. 7, 8 that was in the can; isn't that 
correct, Doctor?

A It doesn't say it’s 2, 3, 7, 3.

Q Well, Doctor, if you look at the question immediate 
ly above it9 the answer immediately above It, It talks about 
twenty-five parts per billion of 2, 3, 7, 8, does It not, sir

A Or it says coeluting isomers. It doesn't say 
specific 2,3, 7, 8.

Q Doctor, for the time being would you assume that
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it coelutes with 2, 3, 7, 8, that it might well be 2, 3, 7, 

8, or is 2, 3, 7, 87

MR. HEINEMAN: Your Honor, it's asking him to 

assume what maybe he hopes is in the testimony. What in 

the world is this, Judge? I'm objecting to it as an improper 

procedure.

THE COURT: That's the third objection. The first 

one I've overruled. The second one was a continuing objectio 

This objection contains nothing new. It is a continuing 

objection and is so noted. Unless you have any new 

objection, I don't want any further objections from you 

on this line of questioning. Mr. Carr, you may continue.

MR. HEINEMAN: Your Honor, may I speak? I thought 

this was different in that he asked him to assume something 

that wasn't in the transcript, and that’s what I was 

objecting to.

THE COURT: The question itself directed him to 

something in the transcript two questions away. This is 

covered under your continuing objection. Unless you have 

something new, I don't want to hear any repetition of the 

continuing objection. Mr. Carr, you may proceed.

Q (By Mr. Carr) Dr. Roush, his answer on page sixty- 

one says, quote, you asked me to use a value of twenty-five 

parts per billion of the 2, 3, 7, 8 or coeluting isomers
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that wa would analyze with 2* 3, 7. 8 In the original 
2, 4 dlchlorophanol. Isn’t that exactly what he says?

A Tea.
Q And does not his answer that there*# one point 

six parts per billion in the can refer to the twenty-five 
parts per billion of 2, 3, 7, 8 or coeluting isomers?

A Yes.
Q And that would be one point sis parts per billion 

In that can of either 2a 3, 7» 8 or coeluting isomers, 
would it net* sir?

A Yes.
Q And that would be In this can for your information 

Doctor* right in front of you. How* Doctor* Dr. Wilson 
has also tsstlfled to the truth of plaintiff's exhibit 1411. 
While it does not sey 2* 3, 7* 8-TCDD* it does describe 
2* 4-D as being an Indirect* and for that matter a direct 
source of TCDD in human beings* doesn't it* sir?

A Yes.
Q And you* yourself* along with Dr. Susklnd, have 

written documents which describe TCDD es e contaminate of 
2. 4-D* have you not* sir?

HR. HEIÍíEHAIÍj I'm sorry* Mr. Carr* was that
YCDD?

MR. CARRi TCDD.
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MR. KEINEMAH: Not 2, 3, 7, S. Okay.
THE WITNESS: Yes.

Q (By Mr. Carr) And TCDD la a tern that Includes 
all tha tetras, doesn't it, sir?

A Not necessarily.
Q Does tetrachlorodibenzo-p-dioxln Include 2, 3» 7,

8?
A Yes.
Q All right.
A But when you say that it doesn't ntaan that's what

it la.
Q It doesn't mean that that's what It is not» does 

it, air?
A That's right,
Q And when you're referring to TCDD, you mean to 

refer to TCDD tetrachlorodlbenzo-p~ dioxin, do you not, sir? 
A Yes.
Q Which Includes 2, 3, 7 , 8-TCD?
A Yes •
Q Yes. And, Doctor, the term TCDD here In this 

exhibit includes 2, 3, 7, S-TGDD, does it not, sir?
A No, not necessarily,

MR. HEXNEMAN: Objection, how could he know that? 
THE COURT: Objection is overruled.
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THE WITNESSj Not necessarily*
Q By Hr* Carr) Didn't you just agree, sir, that 

the totraehloro dibenzo -p - dioxin Includes 2, 3, 7, 8-TCDD?
. A ] Yes*.

i
Q I This is the term TODD.
JA 1 . That doesn't mean it Includes 2, 3, 7, 8.
i

Qi Well, Doctor, didn't you just say two seconds ago 
that the term TCDD includes 2, 3, 7, 8?

A Yes.
Q And the term here Is TCDD, is it not, sir?
A Yes*
. Q All right* Let's just stop right there. Now, 

Doctor, X hand you— would you mark this as an exhibit.

(At this time Plaintiff's exhibit 1434 was marked 
for identification by the court reporter.)

Q (By Hr. Carr) I hand you what's been marked 
plaintiff's exhibit 1434 and.ask you to look at that and 
see if you recognize that as a document, I think, from your 
file, but not necessarily, but certainly the file of 
Monsanto* Hake this 1434A, please*

(At this time Plaintiff's exhibit number 1434A 
was marked for Identification by the court reporter.)
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Q (By Mr. Carr) Doctor, I'd like to also hand you 

exhibit 1434A and see If you don't see that as a copy of the 

page you're looking at at this very moment.

A Yes f sir.

MR. CARR: Your Honor, I'd like to introduce 1434—  

I don't believe I got an answer to the 1434. You recognize 

that as a Monsanto document, don't you, sir?

A Yes. Yes.

MR. CARR: I'll offer 1434 and 1434A into evidence, 

and ask leave to pass 1434 to the jury.

THE COURT: Any objection?

MR* HEINEMAN: Object, your Honor, total lack of 

foundation laid for this witness as to this document.

THE COURT: Objection is overruled. It's admitted 

over objection.

(At this time Plaintiff's exhibits 1434 and 1434A 

were admitted into evidence over objection.)

MR. HEINEMAN: Which is 1434A, Mr. Carr?

MR* CARR: The second page, Counsel, here. You 

can have a copy,

Q (By Mr. Carr) Doctor, this copy "Preparedness1 

Q & A Re 'Agent Orange' Dioxin At Krummich," was that 

document given to yra for review?
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A Yea.

Q And the writing on the document. Is that all your 

writing? I recognize some as your writing, but I don’t 

recognize all of it as your writing, or is it all your 

writing?

A It’s not all my writing. '

Q All right. Do you know who else it is? It *8 

not important. If you don’t know.

A I know Dr* Tillman’s writing.

Q All right. Doctor, the second page there that 

has been passed to the jury discusses the human effects of 

TCDD and PCDF, that would be polychlorinated furans 

is that right, sir? TCDD standing for tatr&chlorodlbenzo- 

p-dloxln, which would include 2, 3, 7, 8-TCD, would it not, 

sir?

A Yes, sir.

Q And occupational exposures TCDD and PCDF would ba 

then considered to be contaminants of Trlchlorophenol, 

Ttichlorophanate, 2, 4~DS 2. 4, 5T, and p c b , would it not, 

sir?

A Yes,

Q And new, Doctor, is this second page a document 

that you prepared, or is it one that was prepared by Dr. 

Susklnd? See Dr. Susklnd, an article by Dr. Susklnd Is
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attached to this document in which he makes the same 
statement.

A Ho, this Is from our department.
Q All right. Your department prepared this state­

ment then, based upon the knowledge that you have of the 
chemistry from your department that TCDD" s are contaminants 
of 2 , 4-15*0; is that correct, sir?

A Yes.
Q All right. How, the statement that Dr. Suskind-*- 

turn to the very last page of exhibit 1434, which I handed 
you. He also says that populations Involved in the manu­
facture and use of 2, 4, 5T and 2, 4-D are goad sources of 
information for human health— human health effects, does he 
not, air?

A I haven't read this yet.
Q Oh, I'm sorry.
A X haven't read the statement of Susklnd yet.
Q Wall, go ahead and read enough to become familiar 

with it, and then direct your attention to the last page, if 
you would, please. The only part of the article that I 
really wish to discuss with you, Doctor, so you need not 
read it all for purposes of this cross examination at this 
time at least, is just that part that refers to TCDD ex­
posure as to Include those populations involved in the^man-
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ufactura and use of 2, 4-D. Did you read that, sir—
A Yes, sir.
Q — do that X can ask. you that?
A All right. Yes, sir.
Q Dr. Susklnd does say in this document, does he 

not, he discusses the human health effects of exposure to 
TCDD9 s starting with the accident In 1949, that Hitro 
exposure to TCDD, he discusses as well, does he not, identi­
fiable populations known to have been exposed to TCDD are 
good potential sources of Information, and that Includes 
those populations Involved In the manufacture and us* of 
2, 4-D, does it not, sir?

A Yes. But he doesn't mean 2, 3, 7, 8 necessarily.
, Q Well, Doctor, he doesn’t not M a n  2, 3, 7, 8

either, does he, sir?
A He didn’t know.
Q He uses TCDD Just as you use it, don’t you, sir?
A Ho, he didn’t at that time.
Q Excuse me, Doctor. Don't you use the term TCDD 

just exactly as everyone else does, that is to include 
2, 3, 7, 3-TCDD?

A Ho, sir.
HR. HEINEttU: Objection as everyone else does.
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How in the world do you know how everyone else uses the 
tens? You're asking this witness to speculate how everyone 
else uses the term. Clearly TCDD Includes twenty-two 
isomers, your Honor »any one or more of twenty-two Isomers. 
I’ll object to the question.

MR. CARR: I certainly agree one hundred percent.
Q (By Mr. Carr) When you use the term TCDD» you 

mean to Include all those isomers of TCDD» Including 2» 3»
7» 8» do you not» sir?

THE COURT: For the record» the objection is
overruled.

THE WITNESS: Everything—
Q (By Mr. Carr) Do you not, sir?
A Ho.
Q When you use the term TCDD you're not talking 

about tetrachlorodibenzo -p - dioxin?
A Yes.
Q And is 2» 3, 7» 8-TCDD a tetrachlorodlbenzo-p- 

dioxin?
A Yes.
Q Now» Dr. Susklnd says that Identifiable populations 

Include those involved in the manufacture and use of 2» 4-D, 
doesn’t he» sir?

A Yes.
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Q And he's discussing TCDD, Is he not. sit?
A But he Is not being specific vhat he means*
Q Sir. I didn't say he vas being specific, did I,

sir?
MR* HSXHEMAM* Objection, your Honor*
THE COURT: Objection Is overruled.

Q (By Mr* Carr) All the TCDD isbmers:have.some 
toxicity, don't they, sir? All of them, every singlo one of 
them.

A Hot the same.
Q X didn't say the same.
A Every chemical has toxicity*
Q Doctor, X'm not even quarreling with that* He's 

talking about all of the TCDD Isomers, Is he not, sir? .
A No.
Q Veil, Doctor, does he not u&e--he's a scientist, 

isn't he, sir, just as you are?
A Tes.
Q And when you use the term TCDD, you mean to Include 

all the TCD Isomers, don't you, sir?
A No, X do not.
Q Well, which ones do you mean to exclude?
A If X'm talking about 1, 3¿ 6. 8, I'd say 1, 3, 6, 8 
Q Sir, X'm not asking you when— I'm asking you vhat
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you mean when you uso the tana TCDD.
A I don't uso thnt without being specific.
Q Well» Doctor» you just used it here* This is 

your document that you prepared» Human Health Effects TCDD. 
You used that*

A Yes.
Q You said yourself you prepared it.
A Yes.
Q So» Doctor» don't tell us you don't use It. You 

did use it here in this document, did you n6t» sir?
A Yes.
Q - Doctor »the term TCDD as used in this document 

includes 2» 3. 7. 8» does it not» sir» 1» 3» 6. 8» and all 
the other TCD Isomers?

A It's hard to be sure what he meant by that.
Q Doctor» ve are talking now about what you meant. 

When you included the term TCDD» did you not mean to Include 
2» 3. 7» 8 in the use of that term?

A We were try ling to find out whether**
Q Excuse me. Doctor, could you answer that question?

HR. HEIKEMAili He is answering it» Judge. He got 
four words out and Hr. Carr is interrupting him. Hay he 
please answer the question?

THE COURT: He's not responsive. Overruled.
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Please answer the question» Doctor.
THE WITNESSi Repeat the question for me» please.

(The previous question was read back by the 
court reporter.)

THE WITNESS: Yes.
Q (By Hr. Carr) Thank you, Doctor. Do you have 

any knowledge that when Dr. Susklnd used the tern TCDD in 
this document that he meant to exclude 2» 3, 7» 8 from 
that term, sir?

A No.
Q Now, Doctor, you also have put out other documents 

at Monsanto in Which you use the term TODD, have you not, 
sir? Haven’t you, slrt

A Yes, sir.

(At this time Plaintiff’s exhibit 1435 was 
marked fcr identification by the court reporter.)

Q (By Hr. Carr) Handing you now what’s been 
marked plaintiff 's exhibit 1435. If you could look at 
that and see if you recognize that as a document either 
prepared by your department or by somebody In your— by you 
or somebody in your department. Make this 1435A.
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(At this time Plaintiff's exhibit 1435A was 
marked for identification by the court reporter.)

Q (By Hr. Carr) I show you 1435A and ask you if 
you recognise that as a page from 1435, one more page.

A Yes, sir.
Q Do you recognise 1435 as a Monsanto document 

prepared by your department?
A Yes» Sir.
Q I offer 1435 and 1435A into evidence» if it 

pleases the court.
MR. HEIHEMANi Which page is 1435A.
MR. CARR2 1*11 give you a copy.
MR. HEINEMAH: Thank you. I'm sorry* was the 

exhibit offered, your Honor?
THE COURT: Yes. Both of them were.

J MR*. HEINEMAN: We have no objection.
THE COURT: They are admitted without objection.

Q (By Mr. Carr) Doctor, directing your attention 
to the first page of exhibit 1435, right about one-third 
of the way down, (Tetra-2, 3, 7, 8-TCDD).

A Yes, sir.
Q Now, you understand there are Including— your

department is including there that the Tetra-2, 3, 7, 3- 
TCDD all to mean one and the same, more or less, aren't
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you, sir?
A Ho.
Q You're not understanding that?
A Ho.
Q Well, it's certainly included in the phrase 

tetra and TCDD, isn't it* sir?"
A Yea.
Q Yes. And» Doctor» on 1435A, the terra— It's also 

stated there» is it not» that available current data in­
dicates that vhere residual precursors exist (PCB, 2,4-D, 
2,4,51, p&ntachlor and etc) In the environment, TCDD and/or 
TDCF level8 In the ten times one hundred part per trillion 
range may be found in the soil» animals or fish. Do you 
see that» sir?

A Yes» sir.
Q And» now that statement that TCDD can be found 

wherever there’s 2,4-D» that's an accurate scientific 
statement made by your department. Isn't it, sir?

HR. HEIHEHAH: Your Honor, I object to the 
interpretation of the document. He leaves out the term 
precursors, which is in that statement.

THE COURT: Objection is overruled. I think that

HR. HEIHEMAHt Hot in the question» your Honor.
was read.
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THE COURT: You may continue.
Q (By Mr. Carr) Doctor, you meant what you said, 

did you not, sir, where there's 2,4-D or FCB or 2,4,5T in 
the environment that TCDD may be found in the soil, animals 
or fish?

A The answer is it can*
Q My question is you meant what you said there, 

did you not, sir?
A Well, this was written in 19—
Q Excuse zoe. Dr. Roush. 1 know when it was written. 

It was written October 24, 1979. The document clearly says 
that. My question is you meant what you said in this 
document, did you not, sir?

MR. HEINEMAN: Your Honor, 1 object. He's assum­
ing that Dr. Roush wrote it. I don't think he's established 
that.

MR. CARR: He has agreed that his department 
wrote it. When I say you, the witness knows X don't mean 
him personally. But I mean Monsanto. He's a representative 
of Monsanto, Counsel, just as you are.

MR. HEINEMAN: So you mean everybody in Monsanto.
Okay.

Q (By Mr. Carr) You meant what you said in this 
document, didn't you, sir?
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MR. HEINEKANi You're asking him to— I would 
object to—

MR. CARR: Your Honor, could X continue this 
cross examination without this continued harassment by Mr. 
Helneman?

MR. HEIHEMAil: X think I'm allowed to make an 
objection» your Honor*

THE COURTi X think the question was clarified. 
Your objection is overruled. Mr. Carr, you may proceed. 
Doctor, please answer the question.

THE WITNESS] That sentence is only partially
correct.

Q (By Mr. Carr) Doctor» my question Is not whether 
it's correct or false. Xt may be the wrongest statement.
It may be a total lie. It may be completely the truth.
All I'm asking you» Doctor, is when you said that did you 
mean it, sir?

A Yes *
Q Doctor, this statement that you made was in the 

some year that the Sturgeon spill took place. Isn't that 
correct, sir?

A Yes.
Q And it was in that year that Monsanto decided to 

do this study on its chloriphenols to find out the extent
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A Ho*
Q Ho, that isn't correct?
A Ho.
Q Well, what part of my question is incorrect, that 

'79 is not the year you chose to make the study? '
A Ho.
Q Or that you did not make a study?
A We chose to make the study before 1979.
Q When did you choose to make that study? What 

year, sir?
A On the Nltro population?
Q What year did you make the study of your chlorl* 

phonated--the effect on the chlorlphenals on the world's 
environment?

A In 1978.
Q And you tested your chlorinated phenols in 1978? 

What chlorinated phenols did you test other than a couple 
of batches of OCB in March of 1978, In the total year of 
1973, Doctor.

MR* HEINEMAHj Let me object to this, your Honor* 
The witness said that that's «lien they decided to do the 
Nltro study.

MR* CARR: My question wasn't directed to Nltro,

of the problem, isn't that correct, sir?
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Counsel.
THE COURT: The objection Is overruled.
THE WITNESS: I thought we were talking about 

Nitre when you said the study.
Q (By Hr. Carr) My question was you determined to 

do a study. I wasn't talking about the workers of Nitro.
X didn't even mention Nitro. Counsel did to you» but X 
didn't.

A All right.
Q I said when Monsanto decided to do its study» 

and this status srasaary Is part of that study. It's part 
and partial of that study» isn't it» sir? Talking about 
dioxins, where you can find them» the chemistry of them» 
the occurence» the precursors» the biological effects on 
man» Monsanto's involvement in it. This is a summary of 
work that was started*-Nitro Is mentioned one place In 
this document--two places. How» Doctor» my question refers 
to the study that Monsanto undertook. You undertook it In 
1979, did you not?

A Yes • Yes •
Q You did a program of studying chlorinated phenols 

to find out what TCDD'a, or for that matter what total 
dioxins were in your products» and you undertook other 
studies in addition» and this document 1435 Is a result-*
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A Yes.
Q Doctor, I'll gat back to this document at a later 

point, I believe as to the human health effects that are 
mentioned therein. But I'd now like to pass to--get back 
to the line of testimony that we ware Into yesterday before 
this diversion took place. Doctor, the view that you at 
Monsanto, and that you have yourself. Insofar as TCDD's 
are concerned, and 2, 3, 7, 3 in particular, you have a 
view, don't you, sir, X think you testified yesterday that 
they only cause skin problems in people* You also have a 
view, don't you, sir, that if it doesn't cause chloracna 
that It's not going to cause any problems whatsoever.

A Yes.
Q And, Doctor, that view that you said here that 

if It doesn't cause chloracna that It's not going to cause 
any human health problems whatsoever, that's a view that 
Monsanto has as wall as Just you personally. Isn't It, sir?

A Yes.
Q It is that view of yours and Monsanto's that has 

guided your actions, your efforts Insofar as possible bad 
health effects might be upon the people at Sturgeon and 
the world In general, Isn't that correct, sir?

A Yes, sir.

a partial result of that study« isn't that correct« sir?
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Q Änd now, you, of course— you know chat acute 
exposures to 2, 3, 7, 8 or TCDD's can cause a number of 
effects, don't you, sir?

A Yes, sir,
Q And you know also that all the--that all the 

human health effects to 2, 3* 7, S-TCB have not yet been 
established. You know that as well, don't you, sir?

A The full range of effects have not been establish­
ed probably. I don't know. X can't answer that question.

Q Vail, didn't,you— didn't you testify that 
äifflrmatlvely that It has not been established that there 
are not other effects, Doctor? X don't want to take ad­
vantage of you, because X have read your deposition, and
maybe you haven't. Specifically, it hasn't been established 
as yet, sir, that there are not other effects from exposure
to TCDD other than chloracne; Isn't that correct, sir?

A That's right.
Q Doctor, but yet you've taken the position 

affirmatively that 2, 3, 7, 8-TCD is not highly toxic to 
man. You've taken— you interrupt me if I'm saying anything 
that's not correct,

A No, I haven't said that.
Q You haven't said that?
A Vo,
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Q I don't want to use It to impeach you at this 
point» Doctor» because I think you probably have forgotten 
what you said. But I'll direct your attention to the 
deposition which you gave in 1933 and see If you don't—
If that doesn't refresh your recollection as to your 
statement.

HE. HKINKMANs Do you have a page number?
HE. CARR: Yes. Sixty-eight» Counsel.
MR. HEINEHAN: Page sixty-eight in the margin?
MR. CARE: Yes.
MR. HEINEMAH: 1983?
MR. CARR: Yes.

Q (By Hr. Carr) Does It refresh' your recollection» 
Doctor?

A Yes.
Q And you did say at that time you do not agree 

that 2, 3, 7, 8-TCD is highly toxic to man» didn't you?
A Yes» but what you're saying la what you mean 

by highly toxic.
Q Doctor» I used exactly the same words than that 

I used now. You said today that you didn't ever say that 
It wasn't highly toxic to man. But In 1983 you did say 
that, didn't you» sir» using exactly the same words? You 
understand that, sir?
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A Yes.

Q Yea, How, have you since 1933 come to the con­

clusion that 2, 3, 7» 3-TCD is highly toxic to man?

A Define what you mean by highly toxic.

Q Doctor, however you took the words to mean highly 

toxic in 1933. You didn't ask me for any further definition 

then. You understood what X meant then. I think you under­

stand what I mean now,

A Yes.

Q Now, do you say today that 2, 3» 7, 8-TCD is 

highly toxic to man?

A Highly toxic is— it has to be defined. Highly 

toxic as compared to a rat or the mouse, or highly toxic In 

man—

Q Doctor, however you feel like defining the word 

highly toxic. You define the word highly toxic for us, 

please, sir, as you want to and then tell us whether or not 

2, 3, 7, 8-TCD is highly toxic to man.

A 2, 3, 7, 8 tetrachlorodibenro-para-dloxin is 

highly toxic to the guinea pig.

Q Doctor, first of all I've asked you to define the 

words how you use highly toxic.

A I’m trying to.

Q You’re using the words highly toxic, Just tell ua.
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if you would, please, sir, what you understand others to 
mean or yourself to mean when the words highly toxic are 
used. That way we can communicate using the same meaning, 
once I understand what you mean by It, sir.

A Yes. It can refer either to acutely toxic or 
chronically toxic. It can be acutely toxic and be highly 
toxic, and not highly toxic in a chronic exposure. Or vice 
versa.

Q Okay. Now, is that your definition— you've got 
two meanings then, highly toxic is highly toxic in an acute 
basis, or highly toxic in a chronic basis.

A Or comparing with other.
Q Is 2, 3, 8-TCD highly toxic to man In either an 

acuta sense or a chronic sense?
A It's highly toxic.
Q Tea. In both senses, Doctor? I take It you mean 

that to be in both senses?
A No.
Q You didn't mean it In both senses. All right. 

What sense do you mean it?
A Acute.
Q I'm sorry?
A Acutely, it is highly toxic.
Q But chronic exposure it's not highly toxic; is
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A Yes.

Q Doctor, then do you believe that the 2, 3, 7, 8-TCI 

cannot accumulate in the body?

A Yes, it can*

Q Doctor, if it can accumulate In the body, it can 

take a series of small doses to add up to a large dose, can 

it not, sir?

A Yes, sir.

Q And will it then be, when it adds up to the equiva­

lent of an acute exposure, would it then be highly toxic, 

sir?

A I don't know.

Q Well, Doctor, if you know that an acute exposure 

to TCD Is highly toxic to man, and you know, logic tells 

you, and your past knowledge as a scientist In this field 

tells you that you can accumulate enough dcses to reach 

that acute level. Why don’t you know that If X amounts of 

2, 3, 7, 3-TCDQ Is highly toxic to man, when exposed to ah 

acute one-time basis, that It*a not highly toxic when 

accumulated on a chronic basis?

MR. HEINEMAH: Your Honor, X object. He assumes 

that the two levels are the same.

MR, CARR: That's correct.

that what you’re saying?
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THE COURT: Objection is overruled.

THE WITNESS: If a man has an acuta expo our«.» 

the amount of dioxins that get into the body will be dis­

tributed differently than the same dose, the sama amount 

with chronic exposure*

Q (By Mr* Carr) How is that, Doctor?

A It9s the way it goes into the body* When it goes 

in chronically, it goes into the tissue that has the great­

est affinity for the material, , or la which It has the 

greatest solubility. Acutely that doesn’t take place.

It's distributed throughout the body in a different fashion, 

and only after that acute exposure Is the material leaving 

the general tissues and will go back into the fat.

Q What you’re saying is that, If 1 understand you 

correctly, Is the body doesn’t have the capacity to deal 

with large doses of TCDD, but it can deal with to some 

extent smaller doses of TCDD; is that correct?

A Yes.i

Q All right,, Is that the sanea of what you are 

saying? Have I misinterpreted?

A No, no. It has something to do with equilibrium 

in various tissues in whether you are going to sea an 

effect.

Q Doctor, we know that the liver has a great
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affinity for TCDD, don't we, sir?

A Yea,

Q On a chronic or acute basis?

A Kg ,

Q No, VTe don't know that?

A We know that-*the only real knowledge that w& have 

is from the Sav&so study where they found high levels of 

dioxins in the liver« I haven't seen other studies In 

which they vandalised the liver for dioxins.

Q Doctor, is what you're saying - and there was just 

one lady that died of cancer six months or so after the 
exposure, and there was just that one liver study is what 

you're saying today based upon that sole« single0 solitary 

lady that died?

A 1 don’t know what the question is.

Q No. You said that the Seveso, Italy death liver 

was examined.

A Yes.

Q And found high concentrations of TCDD?

A Yes.

0 All right. Now, Is the judgment that you have 

given us here, the opinion that you've given us here, la 

it based only on that study?

A What opinion?



Q The opinion Chet you’ve given us that the liver 

has an affinity for acute exposures in dioxins*»-to dioxins«. j 

The liver tissue will attract dioxins, |iI
A The only data that we have that says it accumulates j

iin the liver is that--that’s the only evidence X know that

it accumulates there.

Q All right. That's what I’ve asked you,

A Yas„

Q Your opinion then Is based solely on that one 

incident, that one liver study«,

A X didn't say that it waa concentrated in the liver. 

You asked me what X knew about, X was trying to say the 

only knowledge we have that It does accumulate in the liver 

as it does In the rat la from that one study. That's the 

only piece of information that X have.

Q Doctors maybe we’re not--because X believe you're 

trying to answer my question e wa must have seme breakdown 

in cc:Tnunication. I asked you to compare chronic and acute 

exposures' relative to high toxicity of dioxins,

A Yes, sir,

Q You answezed to tse that on an acute basis the 

body d&als with it differently than it does on a chronic 

basis,

i
iIiFI

I
II
\II
IJII1
I

i

L
I[

A Yes „ sir. i\I

I
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Q All right. And than I asked you, vail, isn't it 

a fact that the liver attracts on an acuta and on a chronic 

basis the dioxins, and you said based upon one study yes* 

you thought that to be so.

A X didn't say anything about chronic.

Q Well, what do you mean by the affinity of dioxins 

and the liver on a chronic basis?

A In terms of where the dioxins will concentrate in 

the Liv&r chronically?

Q Yes.
A It's difficult to say. I’m sure that there will 

be with the same level of exposure chronically--we have to 

talk about a chronic exposure as we sit in the work place—

Q long time, long range, day after day, year after

year exposure to—

A There will be a less concentration of dioxins 

in the chronic exposed liver than there would be in an acute 

one with the same dose.

Q Is what you’re saying that if one is exposed, for 

example, to a hundred parts per billion of TCD on occasion, 

and exposed to a hundred parts per billion over a period of 

two years, lath suppose, that there will be less concentra­

tion in the liver on the two year exposure than there would 

be on the one day exposure?
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A I can't do it whan you talk about concentration.
A hundred parts per billion. You have to talk about 
absolute amounts.

0 Well, absolute amounts, a hundred grams, or a 
hundred micrograms, or whatever.

A If we give a hundred grams over a long period of 
time, there will be less In the liver than there would If 
you gave it acutely.

Q On the one day?
A Yes.
Q Doctor, what's the basis for that? I'm not 

quarreling with you. But I'm Ju9t telling you, what’s the 
basis for that opinion?

A It's the affinity of the fat for the dioxins that 
take it out of the liver.

Q Well, it goes into the liver first then?
A Yes, sir.

. Q And over a period of time it will pass from the 
liver to the fat?

A That’s right.
Q And it gets there through the blood, doesn't it,

sir?
A Yes, sir.
Q So for a time being, so what's In the blood is
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then being transported from the liver to the fat?
A Tee» sir*
Q All right. So there*s always a greater amount 

in the fat at the end of a chronic exposure than there la 
In the blood?

A Yes, sir.
Q Now, the Saveso study Indicated that there was 

three hundred to one. Is that consistent with what you 
know abbut It?

A Three hundred to one of what?
Q Three hundred parts greater of dioxin concentra­

tion In the fat than there is in the blood.
A Oh, it’s much more than that. It was something 

of the order of eighteen hundred to one In the blood. It 
was three hundred to one between the liver and the fat, I 
think, It was a great disparity in getting Into the blood. 
Into the fat as compared to in the liver.

Q Well, X think you're misapprehending the. document. 
It was a level of six, was the lowest level, and that was 
in the blood. A level of eighteen hundred, X believe—

A Xn the fat.
Q Was In the fat.
A Yes, sir.
Q New, that's & three hundred to one, the highest
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level was eighteen hundred. Dr. Roush. That was in the fat.
A Yes.

Q The lowest level was in the blood.
A Yes, sir.

Q That was six.
A I remember that.

Q And eighteen hundred divided by six is three
hundred.

A Right. I thought that--
Q You see?
A Z was relating that to liver rather than the

blood.
Q You thought the eighteen hundred was to liver?
A No. No, eighteen hundred was the fat. I thought

the intermediate wee three hundred in the liver—
Q Then It would only be fifty to one if it's three 

hundred. A ratio, sir. of three hundred to one, that is 
the fat concentration of dioxins is three hundred times 
greater than the blood concentration.

A I*ve forgotten what the blood concentration was.
Q It was six. How, will you accept that, sir?
A Ya a.
Q All right. How, Doctor, these chronic health 

effects that could occur, it is your Judgment and Monsanto's
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Judgment that there are no chronic health effects from 
dioxins; isn't that correct, sir?

A Tea, but there are others that will say the 
some thing.

Q Doctor, X don't want to quarrel with you. I know 
there Is others that say the same thing. There's others - 
that say the opposite. I'm not attempting to examine you 
on the world of literature, on who says what about dioxins. 
Because there are views on both sides of the fence. Are 
there not, sir?

A Hot on chronic effects.
Q There are no views on chronic effect©—
A Established fact.
Q Sir?
A Data that will establish whether there's a chronic 

effect or not.
Q Excuse me. You said there are others that will 

say the same thing. I'm saying there others that will say 
the opposite, aren't there, sir?

A Tea.
Q Doctor, I'm not talking about what Monsanto 

believes about this.
A Tea.
Q Hot about what anybody elsa believes about it.
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A Yea, air*
Q All right,
A Yea* air.
Q How, it la your view, for instance, that 2, 3C 7,

8 Is not a carcinogen to human beings?
A Not established.
Q Well, it's more than that, sir. Hot established 

can mean a variety of things. It can mean that it*a not 
lean proven beyond a reasonable doubt, or there9s not a 
unanimity of opinion, or It means that fifty-one people 
believe one thing, and forty-nine believe another. I'm 
talking now about your views, sir. Is it your view that 
2, 3, 7, 8 is a potent carcinogen to human beings?

MR. HEINEMAH: let me object to the form of the 
question. The prior portion obviously was a speech relating 
to Kr. Carr's opinions. X object to it and ask that it be 
strikan and ask that the jury be instructed to disregard it.

THE COURT: The objection Is overruled. Proper 
clarification.

THE WITNESS: Will you repeat the question for ate.

(The previous question was read back by the 
court reporter.)

THE WITNESS: HO.
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Q (By Kr. Carr) Now, there are other reputable 
scientists that have the view that 2, 3, 7, 8 la a potent 
carcinogen to human beings, aren't there, sir?

A I don't know who they are.
Q Doctor, when your deposition was taken in, I think, 

in December of '83, on page seventy-four X asked you this 
question! "Doctor, aren't there reputable scientists that 
hold a view, whether you agree or not, that 2, 3, 7, S is 
a potent carcinogen to human beings?" And wasn't your 
answer at that time "yes.”

A X think there's been a change since than in 
definition—

Q Excuse me, Doctor. Has that your answer to that 
question at that time, sir, right here?

A Tea.
Q ignd you believed a year and a half ago at least 

that there were reputable scientists that hold the view 
that 2, 3, 7, 8 is a potent carcinogen to human beings.
You believed that at that time, did you not, sir?

A No. It's very difficult to answer the question 
yes or no.

Q Didn't you believe what you were saying, sir, at 
that time?

A What X said there, and X think I said it, la it
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was difficult to define whether there are reputable—
Q Excuse me, air* Weren't you telling me your 

true and honest belief at that time? Weren't you being 
honest and candid with me then» air, when I asked you that 
question?

A Yes.
Q Thank you. And that was your honest belief at 

that time, wasn't it, sir?
A That's a qualitative question when you talk about 

reputable people*
Q Doctor, I'm not even quarreling about reputable 

or not reputable, all I'm asking you is it was your honeat 
belief in December of 1983 that reputable— other reputable 
scientists held the view that 2, 3, 7, 8 was a potent 
carcinogen to human beings.

A Yes.
Q And, Doctor, It is Monsanto's view that 2, 3, 7,

3 can neither cause nor promote cancer; Isn't that correct, 
sir?

A Yes.
Q Mow, so we don't have any later quarrel about It, 

cause wou&d be where the TCD is the direct Initiator of 
the cancer, and promote means that It would by acting in 
concert with or synergistic effect, or however it might do,
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that if you’re exposed to one carcinogen and then exposed 
to TODD, that Is 2, 3, 7, 8-TCDD, that the TCD has a unique 
effect, perhaps not unique, there are other things that 
will do it as veil, to cause that known carcinogen to be . 
more active, to promote more cancer, or more likely to 
promote cancer than it would otherwise'; that's what you 
mean, and you understand me to mean when I'm talking about 
TCDD being a promo tin or not being a promoter of cancer; 
isn’t that correct, sir?

A Yes, sir.
Q Now, there are also reputable scientists that

hold the view that 2, 3, 7, 8-TCD is a promoter of cancer; 
isn’t that right, sir?

A Yes, sir.
Q Now—
A In the animal model,
Q They don't believe that it promotes it In human 

beings?
A They don't know.
Q Sir, you're again suggesting positive knowledge.

X don’t know that anything Is known certainly or with 
certainty. What I'm asking you, it is the opinion of 
reputable scientists that TCDD is, or 2, 3, 7, 8-TCDD la . 
a promoter of carcinogen or cancer; isn't that correct, sir?
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A Yes.
Q But Monsanto differs with the view of those 

scientists, doesn't It. sir?
A Based on the Information available today.
Q I'm sorry?
A Based on the information available today.
Q And part of the Information that— perhaps all of 

the Information that you're relying upon for that view 
today la the Monsanto studies. Dr. Gaffey, Dr. Sutking 
and Hcmbargers isn't that correct, sir?

A Mo, there have been other studies done.
Q Well, that's part of your evidence for—
A Yes.
Q — your view; Isn't it, sir?
A Yes, sir.
Q Now, as far as low dose exposure is concerned, 

sir, I understand that you take the view that a low dose Is 
something that doesn't cause chloracne, and that if It 
doesn’t cause chloracne that there are— if It's that low 
that there are no 111 effects from such exposure. That's 
correct thus far, la it not, sir?

A Yes,
Q Yes. But now there aren't any studies that state 

that exposure to doses as low as thirty-seven parts per
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billion of 2» 3, 7» 3 or forty-five parts per billion don’t 
pose a health hazard or a risk to the health of humans , are 
there, sir?.

A There are tolerances established that say a 
hundred parts per billion lo safe to use.

Q Doctor, are there any studies that you’re «were 
of, or works or publications with which you’re familiar 
that would Indicate that exposure to substances that contain 
ten parts per billion of 2 , 3, 7» 8-TCD Is not hazardous or 
does not pose a health risk or may be Injurious to human 
beings, any studies been done on It?

A No» sir.
Q Xs there any studies that you know of that says 

exposure to something forty-five parts per billion of 2, 3»
7, S-TCD does not pose a health effect or health risk?

A The studies have been done on industrial popula­
tion--

Q Excuse me. Could you answer that question» Doctor?
A Yes. The studies have been done on industrial 

populations would certainly Include those concentrations.
Q So you're saying there are studies that indicate 

that thirty-seven parts per billion don’t pose a health 
hazard?

A Yes
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Q Have those studies cose into existence since 
December 22, 1983?

A The study of our population at Nitro would give 
evidence to that effect.

Q Excuse me. Is that the study that was published 
in 19842

A Yes•
Q You're talking about the Suskind Hartzb©rg?
A Yes, and the Hosks study.
Q And the Hoses study. Other than those, that 

study or those studies of the same population, not necessar­
ily the same population, but Nitro workers, are there any 
studies that say such exposure does not constitute a health 
risk or health hazard?

A I think the other industrial studies would say 
the same thing.

Q Were those published before December, 1983?
A Yes, sir.
Q And, Doctor, the question that 1 asked you In 

December of 1983, on page fifty-one, starting at page 
fifty, the bottom of page fifty, I asked you whether or not 
you answered this question accordingly x "were you familiar 
then or were you aware of then any studies either that you 
conducted yourself, or conducted by others or published
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which stated that exposure to thirty-seven parts per billion 
of 2, 3, 7, 8-TCD does not pose a health hazard or health 
risk or have an Injurious effect on the health of human 
beings?" Tour answer was» ’'there are none.”

MR. HEIZTEMAH: Let me object» your Honor.
Q (By Mr. Carr) "There were none then?" May I 

finish?
HR. HEIMEMAH: Certainly.

Q (By Mr, Carr) "There were none then?" Answer: 
"There were none then." Question: "And there are none now?'* 
Answer: "That's right/1 Question: "Has there any then» 
or Is there now any studies or works, publications with 
which you're familiar which indicates that exposure to 
a substance that contains tan parts per billion of 2» 3»
7 , 8-TCD is not hazardous or poses a health risk» or may 
be injurious to human beings?" Your answer was "There 
are none/* Question: "There were none then and there are 
none now; is, that correct?" And your answer was to that 
"That’s right/* Wererft those your answers to those 
questions at that time» sir?

A Yes» sir.
Q How, Doctor, you have in your organization at 

Monsanto something called a Biohazards Committee, don’t
i

you, sir?
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A Yes, sir.
Q And that Biohazard« Committee has a responsibility 

for*-well, it contains a number of people that you consider 
reputable, prestigious, and knowledgeable in the field of 
human health hazards and risks from toxic chemicals and 
other sorts; isn't that correct, sir?

A Yes. sir.
Q Dr, Heal, for Instance, from Vanderbilt University

now from the Chemical Institute was a member of that 
Biohazards Committee. Dr, Olson, and many other people- 
well. not many, but at least a half a dozen scientists—

A Four,
Q --belong to that committee,
A Four.
Q Sir?
A There are four of them.
Q Four. And your organization contributed to that; 

isn't that right, sir?
A Contributed to what?
Q To that membership,
A What membership?
Q Of the Biohazards Committee.
A Oh. yes.
Q X mean four were outside people. There are otheifs
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from Monsanto on that committee
A No.

Q --In addition to those four?
A No. That is the committee

Q Just four total?
A Yes.

Q All right. Are you familiar with a book
it with me, but now X just have a photocopy of the pages 
from it. Are you familiar with a book called "Chlorinated 
Dioxins and Dibonzofur&ns in the Total Environment" volume 
two by L.H, Keith, Christoffor Rappe, Gangadhar Choudhary, 
that contains articles— well, the entire book deals with 
dioxins. Are you familiar with that, sir?

A I've read parts of it.
Q Yes. And it has a number of prestigious con­

tributors to that book, doesn't it, sir?
A Yes.
Q Do you consider that book authoritative, not 

necessarily that you agree with everything that it says, 
but do you consider It authoritative in the field of dioxins?

A No. It*s up-to-date, but that doesn't mean it's 
authoritative.

Q Well, do you consider--well, let me show you 
something. People that contributed to it are authorities
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A They aré workers in the field. Tes. That doesn't 
mean they're authorities.

Q Well, do you understand what we mean when I say 
authority? When we use the word authority in the courtroom?
A book that others in the profession would accept as written 
by credible people having a scientific Interest, and that 
one can rely on their integrity, and their knowledge In the 
field, not necessarily that you would agree with what their 
results are, but that they are sincere, and knowledgeable, 
and an expert in their field, if you will, in that area.
Now, 1 didn't, mean to suggest by authority that they're the 
last word on it, they cannot be contradicted.

A Right.
Q Would you agree that that book is authoritative 

in the sense that 1Ve given It to you, sir?
A No. What so many of these books—
Q That's all right, Doctor. Would you agree that 

you've heard of Thomas Tiernan from Brehsa Laboratory, haven't 
you, sir?

A Tes, sir.
MR. HEXNEMAHi Tour Honor, I object to this. 1 

remember Mr. Carr would not permit me to examine Dr. Camow 
on books that he did not admit were authoritative. And,

in the field, aren't they, air?
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HR. CARRs I’m not doing it, Counsel, I’m now 

going to « part of the book to establish whether or not 
that part the doctor would consider as written by authorities 
in the field.

THE COURTi Go ahead. You may do that.
HR. HEXHEMAHs Is that over ay objection, your

Honor?
THE COURTi Ye®, it’s over your objection.

Q (By He. Carr) Do you consider Arnold Schecter, 
Department of Preventive Medicine, Clinical Campus of the 
Upstate Medical Center, State University of Mew York;
Fenton Schaffner of the Ht. Sinai School of Medicine; Thomas 
Tiernan of the Brebsa laboratory, Department of Chemistry 
at Wright State University; Michael Taylor, G.7. Van Mess,
John H. Garrett and D.J. Wagel of the Wright State University; 
G. Gltlltr and M. Bogdasarian of the Hew York State University 
as authorities in the field, sir, dealing with "Biological 
Markers After Exposure to Polychlorinated Dibenso-p-Dioxin*, 
Dlbenrofurans, Biphenyls, and Related Chemicals?"

A They're working in the field, yes.
Q All right, Would you mark this, please?

(Plaintiff's exhibit 1436 was masked for
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identification by tha court reporter.)
Q (By Hr* Carr) I'll hand you what's been marked 

plaintiff's exhibit 1436* which I'll represent and I'll tie 
it up with the book* I'll represent It this time, your 
Honor* that it is a chapter from the book that I mentioned* 
and that these are the authors of that chapter of the book.

MR, HEIHEMAH; Your Honor* I object*
MR* CARR: I would offer that exhibit into

evidence.
MR. HEINEMAR: I object* your Honor* first to his 

having it marked as an exhibit and attempting to question 
the witness about it* because the witness did not say that 
It was authoritative* He said they ware working in the 
field* yes. He did not admit it was authoritative. 
Secondly* to admit it into evidence* there's no foundation 
laid for Its admission into evidence* and X object to It 
as hearsay.

THE COURT: Mr. Carr* do you have any response 
you wish to make?

HR. CARR: Your Honor* In addition to the wit­
ness' establishing that these gentlemen have written that 
chapter* I grant you the court will have to take ray re­
presentation that it is from the book, the authors. The 
witness has said that he recognises these gentlemen are
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authorities in the field.
MR. HEIHEMÀN: You want to read back what he

said?
THE COURT: X quoted what he said. He said they 

work in the field, yes. in answer to the question as to 
whether they were authorities. I take that in the context 
in which it was asked, they are recognized as authorities, 
tiie objection is overruled. Fourteen thirty-six is 
admitted over objection.

MR. CARR: X might point out for the further 
record, your Honor, that Monsanto witnesses have acknowledged 
that Srehm Laboratory, Wright State University Brehm 
Laboratory, Thomas Tiaroan are authorities in the field.

MR. KEIKEMAH: I'm not objecting to that. He 
asked whether this witness was. That's what I'm objecting 
to.

THE COURT; X know that. I know that. X'm 
ruling on what was argued before and what X stated. Before 
you get into thè article we'll take a short break at this 
time. X want to advise the jury, às I do before any break, 
and this will go for any other breaks, you're not to discuss 
this matter among yourselves or with anyone outside the 
Jury panel, and as yet form any opinions or conclusions in 
trial. The court is in recess.
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(Short recess)

(Plaintiff'a exhibit 1436A was marked for 
identification by the court reporter.)

Q (By Hr. Carr) Dr. Roush, X hand you 1436A and 
ask you to look at the book and see if exhibit 1436 la not 
chapter nineteen taken from that book. Doctor, X see you9re 
looking at something other than what I'm directing your 
attention to. I don't mind.

A Yes.
Q But If you could Just answer my question.
A Yes, sir.
Q Would you please .
A Yes, sir.
Q All right. Thank you. Your Honor, plaintiff's 

exhibit 1436A is the book that was authored by Keith,
Rappe and Choudhary.

THE COURT: Fine. Thank you.
Q (By Carr) Kow, Doctor, directing your 

attention to the chapter that was written by the authors 
that X previously asked you about, t*d like to direct your 
attention to page 249, if you would, please, sir. That 
page deals with an incident called The Binghamton State 
Office Building fire or accident, does It not. air?
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A Yea, sir.

Q And you've heard of that, you know about that 

Binghamtom State Office Building incident?

A Yes.

MR. HEINEMAN: Excuse me, your-Honor. May I have 

a continuing objection to this line of questioning?

THE COURT: Sure.

MR. HEINEMAN: With respect to this article in 

this part of the book.

THE COURT: Sure, so noted.

Q (By Mr. Carr) And you, of course, have read other- 

you've read this book dealing with that incident?

A I hadn't read this part of It.

Q I'm sorry?

A 1 I hadn't read this part of it.

Q You hadn't read this part of it?

A No.

Q You have read other articles dealing with The 

Binghamton State Office Building incident?

A Yes.

Q It's been a widely discussed and written about 

occurrence?

A Yes, sir.

Q And there was--it was an electrical panel fire



1
2
3

4
5

6
7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

involved releasing up to two hundred gallons of transformer 
fluid, PC8 Aroclor, tetrachlorinated benzines, benzines 
that had been converted to polychlorinated dlbenzofurans 
and polychlorinated dibenzodloxins; is that correct, sir?

A Yes.
Q And you know that to be the case for other docu­

ments in addition to that which you're holding in your hand 
now at this time, don't you, sir?

A Yes.
Q All right. Now, and you also know that there was 

found in the soot, and it's described in this article, that 
the soot was found to have 2, 3, 7, 8-TCD in it, scraped 
from the walls of The Binghamton State Office Building?

A Yes.
Q Yes. And there have been a number of studies 

that have confirmed that it was 2, 3, 7, 8-TCDD that was 
in that soot in that— following that Binghamton State Office 
Building fire; isn't that correct?

A I knew there was TCDD. I didn't know whether it 
was 2, 3, 7, 8 or not.

Q Well, you haven't read the other articles that 
were written confirming the prescence of 2, 3, 7, 8-TCD at 
two point eight parts per million in that soot?

MR. HEINEMAN: Do you have the article to refer
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him to?
MR. CARR: I do. But I'm asking the witness. I 

have three articles to refer him to, but I'm asking the 

witness whether or not he has read such articles.

. MR. HEINEMAN: Why don't you let him see them.

THE WITNESS: I don't recall—

MR. CARR: You can examine the witness the way 

you'd like to. But If you don't mind I'd like to examine 

the witness In my own manner.

THE COURT: Mr. Carr, you may proceed.

MR. HEINEMAN: I object to your asking him about 

whether he's read articles If you don't show him what they 

are.

THE COURT: The objection Is overruled. It's a 

proper course of cross examination. You may proceed, Mr. 

Carr.

THE WITNESS: Could you repeat the question for

me.

(Question read by the court reporter.)

THE WITNESS: Not that I recall. Not specifically 

Q (By Mr. Carr) Let me help you, and see if this 

refreshes your recollection, or— could you mark this as 

an exhibit,
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(Plaintiff's exhibit 1437 was marked for 
identification by the court reporter.)

Q (By Mr. Carr) Doctor, I'll hand you now what's 
been marked plaintiff's exhibit 1437, which is a literature, 
publication called "Toxicology and Applied Pharmacology."
You recognize that as an authoritative publication in this 
field of toxicology, do you not, Doctor?

A Yes, sir.
MR. HEINEMAN: Do you have—
MR. CARR: No, I don't. These are the other

articles.
Q (By Mr. Carr) All I'm going to ask you about that 

article, Doctor, is just the reference to the concentration 
2, 3, 7, 8-TCD as contained on the very first page of the 
article, so you needn't read on. You can do it at some 
other time, but I'd like to go on. Do you see the reference 
there to the 2, 3, 7,8?

A Yes.
Q And the reference is two point eight parts per 

million of 2, 3, 7, 8-TCD as being found in that soot in 
The Binghamton Office Building, is it not, sir?

A Yes.
Q All right. Now, Doctor, referring back to exhibit 

1436, I think it is, on page two hundred and forty-nine, it
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discusses that fire and more specifically it points out 
that there were three persons— in this article they're 
dealing with three patients or persons that were in that 
building and exposed to this soot on one or more occasions. 
Do you see that, sir?

A No, I'm not with you. Where are you reading from? 
Q Well, the top of the page and the page preceding 

it, two four eight, talks about three persons that were 
studying that have been in the building.

A Top of page two forty-eight?
Q All right. Look on page two fifty then, and 

that will help you a little more. Where it says findings,
rl
liver biopsies contained in 1983 from three patients are 
presented in this chapter. Do you see that, sir?

A Yes.
Q All right. Now, back to two forty-nine, the 

last paragraph on that page. It says, does it not, 
’bhloracne, a skin lesion, was used as a biological marker 
in past incidents, but was noted infrequently i n t h a t  is 
infrequently in adults in Seveso, Italy, and was rarely 
seen in Binghamton. However, Binghamton soot was found 
to cause toxicological findings similar to that found in 
animals fed 2, 3, 7, 8-TCDD when guinea pig oral toxicity 
studies were performed." Do you see that, sir?
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A Yes.
Q All right. Now, the authors state, do they not, 

that this chloracne that has been used in biological skin 
markers was rarely seen on the Binghamton, don't they, sir?

A Yes.
Q And this is Binghamton where there's two point 

eight parts per million of the soot on the walls, isn't it, 
sir?

A Yes.
Q It's also noted infrequently at Seveso, Italy.
A Yes.
Q You know that to be a fact?
A But it was found frequently in children.
Q Found infrequently in adults.
A Yes. But in children it was found frequently.
Q Well, Doctor, the point that I'm making is that 

you can be exposed to large doses of 2, 3, 7, 8-TCD and not 
develop chloracne.

A Not on that basis, not based on Seveso.
Q Doctor, weren't all these people at Seveso that 

were studied there, didn't they get exposed to the same 
contaminate, that is 2, 3, 7, 8-TCD?

A But not the same dose.
Q Doctor, how on earth do you know that?
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A Well, the children frequently had chloracne.
Q Yes.
A Well, how did they get--
Q Yes. And the adults in the same family infrequentl;
A Because they hadn't very much exposure.
Q Doctor, we have here, do we not, these are adults 

that we're talking about here again. There's no children 
involved in Binghamton. Is that right, sir? It says rarely 
seen in Binghamton, doesn't it, sir?

A Yes.
Q And two point eight parts per million is a pretty 

heavy dose of 2, 3, 7, 8-TCD to be exposed to, isn't it, sir?
A But they didn't let the people go in the building.
Q Well, sir, we will move on, and we'll find out 

that these were people that were in the building that we're 
talking about.

A Of course.
Q The statement says, does it not, that those people 

in the Binghamton Office, those people that were exposed to 
that contaminate, chloracne was rarely seen?

A It doesn't say how they got to that conclusion.
Q Well, Doctor, would you not agree with me that 

that's what this article says?
A Yes.
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Q And, Doctor, and now if you move over to page 
two fifty where they are talking about their findings f this 
was the first person they had studied was a thirty-five 
year old worker who had been in the building for over twelve 
months after the incident. Correct, sir?

A Yes.
Q And he developed elevated liver enzymes and was 

evaluated; isn't that correct, sir?
A Yes.
Q And he had SGOT findings above the normal range, 

SGPT findings above the normal range, GTP findings above 
the normal range, triglycerides above the normal range, did 
he not, sir?

A Yes.
Q Now, there is no mention that he had chloracne, 

is there, sir?
A Well, I haven't read it.
Q Well, you, want to go ahead and read it.
A Well, this is only a summary. It doesn't describe 

the findings.
Q Excuse me, Doctor, would you just go ahead and 

read it, please.
A Sir, how far should I read?
Q Read about that first person, the thirty-five year
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old person.
A All right.
Q And I want to ask you about that.
A All right.
Q There Is no mention there that he developed 

chloracne, Is there, sir?
A No, sir.
Q And he did have these other abnormal laboratory 

findings, did he not, sir?
A Yes.
Q And he was exposed to the 2, 3, 7, 8-TCD, wasn't 

he, sir?
A Yes.
Q Now, the second patient was a forty-one year old 

engineer1 who was In the contaminated building repeatedly 
during 1981. Do you see that, sir?

A Yes.
Q And what did he complain of, sir?
A Weakness, headaches, irritability, and dizziness.
Q Did he complain of any chloracne, sir, or any 

acne conditions, or does the article mention that he had 
any chloracne?

A 1 haven't gotten that far.
Q Well, read it please, sir.
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Q Is there any mention of chloracne?

A No, sir.

Q He had headaches, didn't he, sir?

A Yes.

Q And you know headaches is a complaint that 

workers at Nitro and at Krummrich have made for years, you 

know that, don't you, sir?

A Yes.

Q And fatigue. He calls it weakness here. That 

would be similar to fatigue, wouldn't it, sir?

A Not necessarily.

Q Well, not necessarily. But it could be, couldn't 

it, sir?

A Well, a lot of people have weakness, they don't 

call it fatigue.

Q All right. I won't quarrel with you, Doctor, 

if you don't accept that. Nevertheless, there are workers 

at Krummich and Nitro that complain of weakness, don't they?

A Yes..

Q And, Doctor, also Irritability that's a neural 

behavioral change. There are workers, many, many workers 

that complain of neural behavioral complaints at Krummich

A All right.
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A At Nitro.
Q But not at Krummich?
A No.
Q Doctor, have you looked at the Krummich study that 

was performed by Dr. Suskind in 1979 and 1980?
A Yes.
Q Did you look at the history of those people, of 

those workers? Did you look at their medical history?
A I didn't get a copy of the medical histories.
Q Doctor, I'm going to inquire of you about that 

later on, about what you found, what your people found in 
your workers at Krummich. Are you telling me now that you 
haven't looked at their histories, what complaints that these 
men have had?

A In the Krummich study?
Q Yes.
A I wasn't given a copy of it.
Q Doctor, I've got copies of it from your file 

dated September, 1980.
A I thought you were talking about the Krummich

study^
Q I am talking about the Krummich study, ,1've got 

copies from your file dated September the 9th, 1980 that

and Nitro; isn't that correct, sir?
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were delivered to me by Corns el.
MR. HEINEMAN: You mean the ones from Dr. Suskind? 

MR. CARR: That's correct, the Krummich study.

MR. HEINEMAN: Right. That's Dr. Suskind*s files;

correct?

MR. CARR: No. Dr. Roush's file.

THE WITNESS: I don't think so.

Q (By Mr. Carr) Y>u don't think so?

A No.

Q Doctor—

A The Krummich study was done by Suskind and we were 

not given copies of that report.

Q Doctor, well, we'll get to that shortly, Doctor.

A All right.

Q In any event, you haven't read it; is that right? 

A I haven't looked at it. I read the final report, 

but not the individual histories.

Q That's what I'm talking about, the final report. 

You have got that?

A The final report.

Q You have got that and you have read that?

A Yes, sir.

Q That's dated September the 9th, 1980.

A Yes.
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A Yes, sir,

Q Are ve all straight on that?

A Yes, sir.

MR. HEINEMAN: You asked him about the histories.

Q (By Mr. Carr) Doctor, I asked you about the 

report and you said you didn't get it, but now you say you 

have got it.

MR. HEINEMAN: That's not true, Mr. Carr. I 

object to that representation.

MR. CARR: Didn't he just say he—

THE COURT: Objection is overruled. Number one. 

Number two, we are arguing about a tangent. Go ahead, Mr. 

Carr.

Q (By Mr. Carr) Now, Doctor, the medical histories 

that Suskind got from your workers at Krummich plant, have 

you ever seen those, sir?

A I saw them just recently in preparation for this 

trial, but I haven't gone through them in detail.

Q You don't know what percentage of your workers at 

Krummich plant have consistent complaints of headaches in the 

chlorinated phenol departments?

A No.

Q Do you know what percentage of your workers have

Q You did get that final report, didn't you, sir?
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consistent complaints about fatigue?
A No.

Q About neural behavioral changes, irritability, or 

sleep difficulties, do you know what your workers at 

Krunrmich have complaints about that?

A Not from that record, no. -

Q Doctor, you're the doctor, you're responsible for 

the health of these people. This study was performed in 

1979.

A Yes, sir.

Q The report was given to you in 1980.

A Yes, sir.

Q And you paid for it.

A Yes, sir.

Q And you haven't looked to see what the people

complain about, what was bothering them; is that correct,

A I didn't get a copy of those records.

Q Did you ask for a copy of it?

A Yes.

Q And he didn't give you the medical histories?

A No, he wouldn't.

Q He gave it to us, Doctor, and your lawyers. 

MR. HEINEMAN: Under court order.

Q (By Mr. Carr) Doctor, didn't you pay for it?
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A Yes.
Q And he refused to give the medical histories to

you--
A Yes.
Q — even though you paid for it?
A Yes. -
Q Do you have any letters asking him for it, Doctor, 

because I didn't see any letters where you asked him for 
them.

A I talked to him numerous times asking for it.
Q Dr. Suskind said to you "I'm not going to give 

you those medical records?"
A That1s right.
Q You point blank said, "you should give me those 

medical histories," and he point blank said he wasn't going 
to?

A That's right.
Q Doctor, didn't that make you a little suspicious 

about the reports—
A No.
Q — that he gave to you about the workers at 

Krummich?
A No.
Q Didn't that make you just a little bit suspicious
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that perhaps what he said in his report wasn't backed up by 
what was in the records? Didn't it make you just a little 
suspicious?

A No.
Q Doctor, we'll get into that report in some detail 

at length, and you will be advised of what your workers have1 
wrong with them at Krummich. It's 1985 now the report came 
out in 1980, Doctor, but perhaps it won't be too late. But, 
Doctor--

MR. HEINEMAN: I object to that, your Honor, as 
a ridiculous speech trying to influence the jury.

MR. CARR: You may think it’s ridiculous.
MR. HEINEMAN: I ask that it be striken. And 

that the jury be instructed to disregard it. If he wants 
to make jury argument, he can wait until that occurs. God 
knows when it will be.

THE COURT: Objection is overruled. You may
proceed.

Q (By Mr. Carr) Doctor, could we get back to this 
report. The worker here complained of weakness, headaches, 
irritability and dizziness, didn't he, sir?

A Yes, sir.
Q And you have no knowledge at this time, if I 

understand you correctly, whether or not your workers in
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the chlorinated phenal departments have this same complaint; 

Is that correct, sir?

A I have it from my own records. We do our own 

physical examinations, and they don't include these kinds 

of statements.

Q You have records of these workers and it doesn't 

include that?

A It doesn't say that.

Q Was the question asked because Suskind asked the 

question and got responses. Did you ask the question?

A I'm not sure we asked those specific questions.

Q Perhaps if you don't ask the question, you don't 

know, Doctor, you don't find out unless you ask. Isn't 

that possible—

A That's true.

Q Possibly true?

A That's true.

Q All right. Doctor, getting back to this worker, 

he developed elevated liver enzymes, did he not, sir?

A Yes, sir.

Q And again as in his case, with the first case, 

no evidence of alcoholism, legal or illicit drug use or 

hepatitis.

A Yes.
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Q He had SGPT elevations, GTP elevations, triglycerides 
elevations that persisted until 1983 when he was last examined. 
This book was written in 1983. The last examination mention­
ed here is 1983, is it not, sir?

A Yes.

Q Now, Doctor, that's two years after his exposure, 

Isn't it, sir?

A Yes.

Q Doctor, could you not deduce from that that that 
is a long time, long-term effect from exposure to 2, 3, 7, 
8-TCDD?

A. Yes.
Q Yes. And again no chloracne is mentioned, is 

there, sir?

A No.

Q The third worker there, the third patient C, a 
thirty-one year old firefighter that was just in there on 
the occasion of fighting the fire; correct, sir?

A Yes.

Q And he had liver enzymes that were abnormal in 
1981 and still abnormal in 1983; correct, sir?

A Yes.

Q No mention of chlor&cne, is there, sir?
A No.
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Q He had an SGOT of fifty-nine— fifty percent higher 
than normalgamma GTP of 54.9, thirty percent higher than 
normal, SGTP at 41.4, albumin of 5.4, globulin 2.0, did 
he not, sir?

A Yes.
Q Nov, Doctor, these three workers that were studied 

in this study, all of them had abnormal findings after 
exposure to 2, 3, 7, 8-TCD that persisted at least through 
1933, the last time they were looked at and mentioned; is 
that correct, sir?

A Yes.
Q Now, you mentioned before that the liver study 

of the lady at Seveso was the only one that you were aware 
of. In point of fact, there were three biopsies done in

j

this case, wasn't there, sir? By this case, I mean the 

Binghamton case. These three workers there.

A Yes.
Q Yes. So if you'll turn to page two sixty, it 

discusses these biopsies, doesn't it, sir?
A I don't know yet. So I read the ultra-structure, 

the finding, or just go—
Q Just acknowledge please that there were liver 

biopsies that were performed on these three people. That's 
all I'm asking you for.
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A All right*
Q And at the top of page two sixty-one it points 

out, does it not, sir, that the biopsies were performed 
as a part of a medical evaluation in 1983, two years after­
wards, and longer after the exposure than is customary in 
animal studies?

A Yes. :
Q Doctor, there was found, or perhaps you better 

look at it, there were found pathology in the liver of all 
three of those workers, wasn't it so found?

A Where does it talk about the pathology?
Q All the pages preceding that.
A I haven't looked at those.
Q Well, let me help you, a short cut on page two 

sixty-two, the last sentence before the acknowledgments.
A I still don't know what the liver pathology was.

It just says liver pathology.
Q I'm not trying to inquire of you, Doctor, precise­

ly what the pathology is. The point of this examination 
is to show you that you can have a serious disorder from 
dioxin exposure without chloracne. Doctor, on page two 
six two the authors make a statement on the mid-page 
paragraph, do they not, sir, "it is important to. note that 
liver, rather than skin, is— "
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A Where are you reading?
Q Two sixty-two in the middle of the page, that 

paragraph that begins at the middle of the page, Doctor.
A All right i
Q "It is Important to note that liver, rather than 

skin, is the organ most frequently responding in a pathologic 
al fashion to dioxins, PCBVs, and related chemicals in 
animal experiments. It is also of significance, as pointed 
out by Crow in 1970, that liver lesions may be seen in some 
patients and skin lesions in other patients after exposure 
to compounds.that may lead to chloracne.’* You see that, 
sir?

A Yes.
Q Now, that's as far back as 1970 that Crow pointed 

that out, didn't he, sir?
A Yes.
Q And that is another— Crow is a responsible path­

ologist, is he not, sir?
A He's not a pathologist.
Q Well--
A He's a dermatologist.
Q Dermatologist. He's responsible, isn't he, sir?
A Yes.
Q He points out that liver lesions are seen in some,
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and chloracne seen In others, skin lesions in others.
A Related to exposure to what?
Q To compounds that may lead to chloracne, such as 

2, 3, 7, 8-TCDD.
MR. HEINEMAN: It doesn't say that, does it?
THE WITNESS: He could have been talking about 

chlomapthaleins.
Q (By Mr. Carr) Sir?
A He could have been talking about chlomapthleins.
Q So he could have, but that leads to chloracne, 

doesn't it, sir?
A Yes. But it doesn't necessarily mean you're 

going to have the same lesions in other organs.
Q Doctor, if you look at the bottom then of page 

two sixty-two it says, does it not, "The finding that three 
out of three patients with liver pathology presumably arisiir
from exposure to dioxins, FCB's, and related compounds, 
who were biopsied to establish a diagnosis for their liver 
pathology, had similar lesions to those seen in animals 
after similar exposure demonstrates that ultrastructural 
analysis of liver tissue provides a useful biological 
marker of exposure to these compounds." You see that, sir?

A Yes.
Q And these authors make the finding, and they make
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it— make sure that you understand this, and it's important 
to note that the organ most frequently responding to it, 
to dioxin, is the liver and not the skin.

A You can't do that based on three patients.
Q Doctor, three patients shows it to be a fact, 

doesn't it, sir, with those three patients? They didn't 
have chloracne, did they, sir?

A It doesn't mean that was caused from exposure to 
these chemicals either.

Q Doctor, aren't these people— I thought you said 
these folks were responsible authorities in the field.

A No, I didn't say that. I said they're working 
in the field.

Q You said they were authorities in the field.
A No, I didn't.
Q Isn't Dr. Tleman an authority in the field, sir?
A He's a chemist.
Q Isn't he an authority in this field? Doesn't 

he examine these things?
A Examine what things?
Q For the prescence of TCDD in human tissue.
A I don't know that.
Q Sir?
A I don't know that he does in tissues or not. I
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know—
Q Doctor, your organization has hired his laboratory 

just recently to do this. You've sent him things, you know 
that, don't you, sir?

A I'm— 1 don't know whether he was able to do it
with fat samples.

Q My question is you have sent them things to do 
work for you, have you not, sir?

A Yes. But we haven't sent fat samples.
Q Doctor, these people so far as you know are 

responsible people in this field. They're not going to 
make these things up, are they, sir?

A The fact that they report it, that doesn't mean 
they made it up. I'm not suggesting that.

Q And they were reported reliable so far as you 
know, weren't they, sir?

A When you find—
Q Excuse me. Would they be capable and would they 

report it reliably?
A Report what reliably?
Q Whether or not these people had chloracne.
A Yes •
Q You wouldn't expect them to lie about something 

like that, would you, sir?



A They didn't have a dermatologist involved in this.
Q Doctor, you would not expect them to lie about it, 

would you, sir?
A They may have missed it, missed chloracne.
Q Doctor, we have her«— have A. Schecter, who is 

the Department of Preventive Medicine, Clinical Campus of 
the Upstate Medical Center. We've got Fenton Schaffner, 
who is the Department of Medicine, Mt. Sinai School of 
Medicine * We have Taylor, Van Ness, Garrett and Wagel, 
who are pharmacology and Toxicology. We have Gitlltz and 
Bogdasarian, who are the Departments of Surgery, Clinical 
Campus of the Upstate Medical Center. Are you really 
suggesting to us that these people could have missed acne?

A Yes.
MR, HEINEMAN: Was that acne or chloracne?
THE WITNESS: Chloracne.
MR. CARR: I said acne.
THE WITNESS : Chloracne.

Q (By Mr. Carr) You think they could miss acne, 
first of all, Doctor? Sir?

A If we're talking about acne vulgaris, they may 
even miss that.

Q Doctor, do you think that they could recognize 
blackheads if they saw them?
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A Yea. But they may not call It chloracne.
Q Doctor, are all blackheads in your judgment 

chloracne?
A No.
Q Doctor, you think these people are Incompetent 

to know what they're talking about when they talk about 
chloracne aa skin lesions, when they use the words chloracne 
a skin lesion? You think they're incompetent to describe 
it, Doctor?

A I think they could well miss it.
Q Do you have any knowledge of your own as to these 

people in Binghamton, as to whether or not they did or did 
not have chloracne?

A I have no way of evaluating that.
Q Doctor, my question is do you have any knowledge 

of your own about the people at Binghamton whether or not 
they had chloracne?

A No.
Q Doctor, these men say, on page two forty-nine, 

that It was rarely seen at Binghamton. That means, I 
believe it means, that they did see it at Binghamton.

A Yes, sure.
Q But only rarely. That Indicates that they are 

capable of recognizing chloracne, doesn't it, Doctor, just
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barely indicate that they know chloracne of the skin?
A Ho.
Q It doesn't? Sir?
A It doesn't mean that they could determine whether 

every man has chloracne or does not have chloracne.
Q And what you're saying is that while these 

scientists, these doctors that you consider to be expert 
in the field, and they know what chloracne is, they discuss 
it in the book, they discussed it in the article, and you're 
telling us that you believe that these workers had chloracne 
and that these experts couldn't recognize it; is that what 
you're telling me?

A I think they could have missed it.
Q Sir?
A They could have missed It.
Q For that reason you áre not willing to accept what 

they conclude in the liver rather than a skin as a more 
reliable indication of exposure to 2, 3, 7, S-TCD; is that 
correct, Doctor?

A It's difficult to talk about what you can tell 
from a. liver biopsy.

Q Excuse me. But could you answer the question that 
I gave you? You're not willing to accept what these men 
say because you believe they are Incapable of recognizing
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A That's part of my answer*
MR. CARR: I've got noon* your Honor, and it's 

a convenient place.
THE COURT: Okay. Ladles and gentlemen, we'll 

break for lunch at this time. We'll resume again at one 
thirty. The admonishments that I've given you earlier will 
apply to this lunch break also. Gentlemen, can I see you 
in chambers after court's recess? The court is in recess.

(At this point the lunch recess was taken.)

(At this point court was reconvened.)
THE COURT: Mr. Carr?
MR. CARR: Would you give the witness exhibit 

1399A, please.
THE COURT: Before we start on the testimony, 

in keeping with our policy of letting you know at time* 
when we will be off for one reason or another, sofar as I 
know these are the only times in June. Let me give those 
to you. June 7, which is a Friday, all day. June 11, in 
the afternoon. June 14, in the afternoon. June 21, in 
the afternoon.

MR, CARR: Then our vacation will be extended.

chloracne; is that correct?
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THE COURT: Right. That hasn't changed.
Q (By Mr. Carr) Doctor, you have In your hand 

now 1399A, which I'll advise you is part of plaintiff's 
exhibit 1399, which is an analysis of analytical data on 
dioxin, human tissue made by Colonel Young for the Veteran's 
Administration Agent Orange Projects Office. You are 
familiar with this, aren't you. Dr. Roush?

A Yes, sir.
Q Now, it refers to the fifty-five year old lady 

who died from the pancreatic cancer seven months after the 
Seveso accident, doesn't it. Doctor?

A Yes, sir.
Q It talks about how she was at heme, how she was 

significantly exposed to the toxic cloud, that she was eating 
a meal in her home with doors and windows open, she consumed 
vegetables, that animals in the area adjacent to the home 
began to die in a period of fifteen days, and that two young 
nephews living in the same building developed serious chlor- 
acne. Do you see that, sir?

A Yes, sir.
Q Now, this is obviously, Dr. Roush, three people 

who are exposed to the same amount of dioxin at the same 
time, is it not, sir?

A I don't think that’s--that's not necessarily



1
2
3

4

5

6
7

8
9

10
11
12
13

14

IS
16

17

18

19

20
21
22
23

24

correct
Q Doctor» it ¿»scribes that she was sitting there 

in a hone with doors and windows open when the toxic cloud 
passed over, and it describes her tissue that had enormous 
amounts of 2» 3« 7, 8-TCD In her various tissues, doesn't 
it, sir?

A Yes, sir.
Q And she did not develop chloraene, but her two 

nephews in the same building did,
A Yes, sir,
Q Doctor, doesn't that Indicate then, sir, that you 

can be exposed to 2» 3, 7» 8-TCD, and depending on how you 
are made up genetically and otherwise that you may not 
develop chloraene when others with the same dose of TGD, 
ox perhaps less TGDD will develop chloraene? Doesn't that 
suggest that to you. Dr. Bouah?

A Hot at all, sir,
Q It doesn't suggest that at all to you?
A Ho.
Q Well, this lady had It in her tissue, didn't she,

sir?
A Yes, sir.
Q And she didn't have chloraene, did she?
A That's right.
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Q And eo that shows that 2, 3, 7, 8-TCD la her case
did not cause chloracne, doesn't it?

A The dose that she got did not produce chloracne.
Q l*a sorry.
A The dose that she got did not produce chloracne.

But that doesn't mean that the children didn*t get appreciate 
larger dose than she did.

Q Now, Doctor, she had in her fat tissue 2, 3, 7, 8- 
TCDD at parts per billion, nearly two parts per billion, did 
she not, sir?

A Yes.
Q And she had it in her pancreas, one part per hilltop 

didn't she, sir?
A Yes.
Q Doctor, that is certainly more 2, 3, 7, 8-TCD than 

you have ever heard of being in the tissue of anybody, isn't 
that correct, sir?

A This was an unusual circumstance, yes.
Q Indeed. And she didn't get chloracne, did she,

sir?
A That's right.
Q And doesn't that suggest to you that one can be 

exposed to massive doses of 2, 3, 7, 8-TCD and not get 
chloracne?



A That* s true. But it also says those children 
got sore than aha did,

Q Zt says that the children got more than she did?
A Tea.
Q How do you read that from this document. Doctor, 

other than the fact that the children got chloracne?
A There la writing on many-»-many writings-*
Q From thla article, Doctor, how do you get from 

this that the two nephews got more of the dose of TCDD 
than this woman did that was right there when the toxic 
cloud went over the house?

A You can't draw that from this, from this data, 
but It doesn't mean that It couldn't happen.

Q Well, Doctor, I'm not arguing that it couldn't 
happen. Indeed It could happen. But the children got a 
greater dose, but from the document there Is certainly 
nothing to Indicate that, Is there?

A But there’s other writings that suggest the 
children did get more exposure,

Q la there any writing, air, that Indicates that 
these two nephews living in the same building would develop 
serious chloracne on the third and fourth days got more 
exposure to 2, 3, 7, 8-TCDD than she did?

A There's everything— every place to believe that's
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Q Where does It say that?
A Not from this data, but from other writings on 

Seveso.
Q Doctor, do you have writings Indicating that 

these two people had more exposure?
A No, I'm just talking about children in general.
Q Doctor, I'm talking about the specific evidence 

that we have here now. If you don't mind, sir. From this 
document. Now, we talked about three people that were in 
the Binghamton accident that had no ehloracne and were 
exposed to 2, 3, 7, 8-TCD. Now we're talking about three 
people here that were exposed to 2, 3, 7, 8-TCD, two of them 
got ehloracne and one did not. Isn't that correct, sir?

A Yes.
Q And, Doctor, you, of course, are familiar with 

the horse arena case that happened here in Missouri, aren't 
you, sir?

A Yes, sir»
Q As a matter of fact. It was the subject of 

Biohazards Committee meeting, wasn't it, sir?
A Was the subject?
Q Yes,
A We discussed It, but it wasn’t the reason that we

correct•
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met.
Q Doctor, It was the very first item on your agenda, 

on your--I'm not suggesting that It was the sole thing 
discussed at that meeting.

A It was— yes.
Q It was the subject of one of your meetings, was 

it not?
A Yes, sir.

(Plaintiff's exhibit 1438 was marked for 
identification by the court reporter.)

Q (By Hr. Carr) Handing you now what's been marked 
plaintiff's exhibit 1438, I'll ask you to recognise that as 
the minutes for your Biohazards Committee meeting on 
November 17, 1982.

A Yes, sir.
HR. CARRx I'll offer that exhibit Into evidence, 

if it pleases the court, and 1 have—
THE COURTi Any objections?
MR. CARRs — a page from it that I want to pass 

to the Jury.
MR. HEINEMANx I have no objection, your Honor.
THE COURTi Fine. It is admitted without objection.
MR. CARR: Would you mark this 1438A.
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(Plaintiff's exhibit 1438A was marked for 
identification by the court reporter.)

Q (By Hr. Carr) Doctora 1438A is the first para* 
graph from the minutes of that meeting» is it not» sir?

A Yes» sir.
MB. CARR: I offer that exhibit into evidence If 

It please the court.
THE COURT: Any objection to that?
HR. HEINEMAN: The first paragraph?
THE COURT: The first paragraph on the first page. 
MR. HE1HEHAN: Where it says who the committee 

members are?
MR. CARR: Ho» Counsel» I've given you a copy.

It's the first major paragraph after the meeting being 
called to order.

MR. HEXNEMAH: You've given me?
MR. CARR: Haven't X given you a copy of that 

1438A» Counselor?
MR. HEIHEMAN: Ho, sir.
MR. CARR: Oh, X passed It to Jerry to pass to

you.
MR. HEXNEMAH: Well, what can X say? 1 have no 

objection to that exhibit, your Honor.
THE COURT: Fine. Admitted without objection
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Q * (By Hr* Carr) Doctor, this meeting that*a con­
ducted with Dr, Golberg, Dr, Kuschner, Dr. Olaon and 
yourself, was It not, sir?

A Tea, sir.
Q And at that time you all discussed this horse 

arena case did you present the Information contained In 
that paragraph, sir?

A No, sir. No, I did not.
Q What was the source? Who gave that? Dr. Kuschner, 

Dr. Olson, Dr. Golberg?
A None of them. We would bring in— one of the 

members of the staff would come in and present the date.
Q That person is then not Identified in this— in 

these minutes then as to who gave the Information to you 
that la contained in these minutes?

A That's right.
Q In any event. It was reported that at the horse 

arena case that horses died, birds flying overhead fell 111, 
and that children playing In the arena became sick, and 
samples of the soil produced chloracna In rabbits; Isn't 
that correct, sir?

A Tea.
Q Now, the children are not reported here as having 

developed chloracne, are they, sir?
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A No.
t

Q And you know for a matter of fact that they never 
developed chloracne, don't you, sir?

A X don't know that.
Q Well, you know that there's no reports that they 

ever developed chloracne. -=
A There is a report that they had dermatitis. There 

were no further discussions of it.
Q Well, dermatitis and chloracne are not equivalent, 

are they?
A I'm not saying that they are.
Q But my question Is It's never been reported that 

these children that got sick had chloracne; isn't that 
correct, sir?

A That's right.
Q But, now the rabbits did get chloracne, didn't 

they, sir?
A They were reported to.
Q Yeah. And there is a— while most animals don't 

get chloracne when they're exposed to dioxin, rabbits do in 
their ears, don't they, sir?

A Yes, sir.
Q Yeah. And the rabbits In this case got chloracne, 

but the people did not get chloracne, according to the
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Information that you have; isn't that correct, sir?
A According to this information, what was given to 

me, that's right.
Q According to any and all information that you 

had about the people associated and the children associated 
with the horse arena case, they did not get chloracne?

A I don't know that.
Q Well, sir, do you have any information that they 

have been studied, they've been examined by Dr. Ayers, 
they've been examined by Dr. Camyle, they've been examined 
by other people, have you ever read a report that says they 
had chloracne?

A Ho. But I'm not surprised.
Q . Doctor, I didn't ask you If you were surprised.

I'm simply trying to establish a point, sir, that the rabbits 
ear got chloracne, which is a standard test for rabbits.
They can get chloracne when exposed, but the people didn't. 
See what I'm trying to do is establish a consistent pattern 
of exposure and no chloracne. This is Indeed another 
case of exposure without a doubt and no chloracne; isn't 
it, sir?

A I don't accept that they didn't have chloracne.
Q Veil, Doctor, for you to suggest that they do 

have chloracne, you'd have to have some information, some
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knowledge» some report from some source that tells you that 
they had ehloracne, and you have no such knowledge» Informa­
tion or source; isn't that correct» sir?

A I'm not sure they were evaluated for chloracne.
Q Isn't that correct» sir?
A What? I'm sorry.
Q That you have no Information» no source» no 

knowledge that these kids» or anybody else therein the 
horse arena where the horses died and the birds fell out 
of the sky» that they got chloracne?

A That's right.
Q Doctor» are you aware of the problems that the 

girls did have even though they did not have chloracne?
A I knew one of the girls had a problem. I didn't 

know about the other one.
Q Doctor» I'll read to you some of the testimony 

in this case from a doctor that examined these girls, and 
ask you whether or not you know these abnormalities of your 
own knowledge, or If you've heard of them, or if you know 
these to be— well, I'll just read them to you, then i'll 
ask you about them. This testimony was—

MR. HEINEMAN: Excuse me, Hr. Carr.
MR. CARR; --»June 14, 1984.
MR. HEINEMAN: May I make an objection?
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1 HR. CARR: Sure.
2 MR. HEINEMAN: I’d like to object to the use In
3 this fashion, asking this witness to comment on the testi­
4 mony of somebody else. I think it's an Improper use of
5 testimony.
6 MR. CARR: I'm not asking for comment. I'm
7 giving the witness some thoughts and I intend to ask him
8 some questions about the facts that are in evidence in
9 this case.
10 THE COURT: Objection is overruled. You may
11 proceed.
12 MR. HEINEMAN: He can ask him to assume things,
13 your Honor. X would object to it as Improper use of
14 testimony.
IS THE COURT: I understand what your objection is.
16 It9s overruled. You may continue.
17 Q (By Mr. Carr) Doctor, X want you to take us
18 back to what9s been testified in this case that the girls
19 were examined and were found to have a wide range of
20 abnormalities, and that both girls that were examined
21 developed heart disease, one at age sixteen and the other
22 one at age twenty or twenty-one, that the twenty-one year
23

\ old girl had abnormal female hormones, she had asymmetrical
24 breasta, that they had seizures, severe seizures, having
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had no history of epilepsy prior to that time. One girl 
had a couple of blackouts, they are not seizures, when 
she was very young, and that she began to be having bad 
seizures where she could fall and hurt herself after the 
exposure. The youngest child had chronic anemia confirmed 
by laboratory, that they had joint problems, costochondritis, 
requiring Injections of cortisone Into the joints. The 
youngest one developed mental aberrations, neural behavioral 
testa, evidence of depression. The youngest one had re­
current urinary tract Infections, bleeding from the bladder 
shortly after the episode. And their mother also developed 
heart disease. Doctor, would you agree that those problems, 
If they were caused in children who did not have chloracae, 
that those problems could indeed be caused by the dioxin to 
which they were exposed?

A 1 don't think so.
Q And Doctor, did I give you any hypothetical any 

exposure to anything other than dioxin that could suggest 
that a sixteen year old child would have heart disease other 
than dioxin exposure?

A X don't know that dioxin will cause heart disease.
Q Doctor, even though you don't agree to the studies, 

you do know that there are scientists that say that you can 
have significant heart problems from exposure to dioxin?
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A Tes.
Q And» Doctor» this heart disease at age sixteen Is 

certainly significant» Isn't It» sir?
A Tes.
Q And If dioxin can cause that» as other scientists 

believe» end you apparently do not» Monsanto doesn't» could 
that be caused by the dioxin in your judgment to which they 
were exposed» and which was reported to you in your November 
the 17th» 1982 meeting?

A No» 1 don't think so.
Q Doctor» do you still— the words of the last para- 

graph» the last sentence rather of this paragraph» "the 
company is concerned about this public delirium regarding 
reported dioxin contamination because it does manufacture 
polychlorinated phenols which contain traces of TCDD»" were 
those your words» Doctor?

A No, sir.
Q Whose words were those» sir?
A Dr. Olson.
Q Did you ever— Robert E. Olson II. Did you ever 

ask that the minutes be corrected to change the use of the 
words "public delirium?"

A No, no we did not.

Tou do know that» don't you?



PC
NG

40
 C

0„
 

M.J
. 

07
00

1 
FOO

M 
II 

1« 
•

i

2.
3

4

5
6

7

8

9

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22

1

, 23

24

Q I take it then that you agree that the public's 
concern about dioxin, or at least its concern in 1982 is 
a public delirium?

A When he wrote this, this was just a way of saying 
It* I don't think he meant public delirium*

Q Well, Doctor, at each meeting you get these 
minutes, and you get the minutes after the meeting—

A Yes, sir*
Q — you have an opportunity to correct those 

minutes, if it's not accurately stating the consensus of 
the meeting; isn't that correct, sir?

A Yes, sir.
Q And this was stated that the cozap any was concerned 

and of course Olson doesn't work for the company, does he, 
sir?

A Wo, sir.
Q You were the only employee of the company there, 

weren't you, sir?
A There were those who participated in presenting 

that would be there,
Q Did somebody say that the company considered it 

to be public delirium?
A No.
Q Did you say it, sir?
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Â No. No. sir.
Q And so you say you believe that Dr. Olson is

the one that described It as public delirium?
A Yes.
Q Any reason why you didn't correct that--well, 

first of all, do you believe that It's public delirium?
The public's concern about this, that it's delirium?

A I wouldn't call public concern delirium.
Q My question Isn't what you would call It, but 

I'm asking for your belief. Now, do you believe that this 
public connection or thought or belief about the dioxin 
contamination is public delirium?

A No.
Q All right. Did you believe it then at the time?
A No.
Q Than I take It you didn't correct it simply 

by oversight.
A Yes.
Q Doctor, do you feel that the public is entitled 

to know whether or not there is TCD in the soil that may 
be in their community? 2, 3, 7, 8-TCD, do you believe 
that they are entitled to know that, sir?

A Yes.
Q . Doctor, but you don*t believe that the people in
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A 1 think they're entitled to know If something Is 
a hazard to their health.

Q But« Doctor« I didn't ask you that* What X asked 
you« whether or not the public Is entitled to know that 
2« 3« 7, 8 is In the soil where they're working and living?

A If in fact it's there.
Q Well, do you think it would be wrong to tell the 

people at Sturgeon that 2« 3« 7« 8 is In their soil?
A If In fact they find It there« they should be told.

THE COURT: I'm sorry« X didn't hear the last 
couple of words.

THE WITNESS: If in fact it's present there« then 
they should be told.

Q (By Hr. Carr) Doctor« you know that it's in the 
soil now« don't you» sir?

A At some level. I suspect.
Q Yes. And--do you recall when you testified in 

December of ’83» when I asked you the question—
HR. HEXNEMAN: I'm sorry« do you have a page?
HR. GARR: One moment, sir. Page seventy-two.

Q (By Hr. Carr) These questions were asked you. 
starting at page seventy-one at the top of the page, line 
three. Let me start at the bottom of page seventy to put it

Sturgeon are entitled to know that« do you« sir?
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In context. "Now, Dr. Roush, were you ever told by anybody 
concerned with Honsanto that It was confirmed that the 
Isomer present In the tank car that spilled was indeed 
2, 3, 7, 8-TCD?" And your Answer was "No." "Question:
Is the extent of your present knowledge today that it has 
never been confirmed by Monsanto or anybody else at 
Monsanto's request that TCD contaminant in that tank car 
was 2a 3, 7, 8-TCD?" And your Answer then was "That's 
never been told to me that that had been confirmed,"
And then the Question: "After the Initial stages of the 
first couple of months following the spill, did you take 
it upon yourself to ever inquire again at subsequent times 
or subsequent' months or subsequent years as to whether or 
not it's ever been definitely been decided and confirmed 
that the contaminant in that tank car is 2, 3, 7, 8-TCD?" 
And your Answer was "No." "Question: You just simply 
didn't do it?" And your Answer was "No." "Question: If 
you had known that it was 2, 3, 7, 8-TCD positively, and 
confirmed, would you have given any different advice to 
the people that came to you for opinions as to medical 
risks and hazards then what you have stated here today?"
And your Answer was "No." Then this Question, "Would you 

have given any different advice then what you gave at that 
time had you known that it was confirmed that It was
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2, 3, 7, 8-TCD?” "Answer: No. Just gave me— I mean— "
And then I said, "I'm sorry?" Your Answer was, "No, I 
would not have." "Question: You would not have advised 
Monsanto to play any different role in the cleanup or any 
different role in advising the public than what they in 
fact played; is that correct, Dr. Roush?" And your Answer 
was, "That's right." Then this Question, "Would you have 
advised Monsanto to tell the public that it's confirmed 
that there was 2, 3, 7,3-TCD in the tank car if Monsanto 
had learned that it was 2, 3, 7, 8-TCD?" And your Answer 
was at that time, "No." Were those your Answers to those 
Questions at that time?

A Yes, sir.
Q And you said—

MR. HEINEMAN: I'm going to object, your Honor. 
Was that supposed to be offered as an Impeachment of what 
he just said? I don't know what the conceivable use of 
that deposition testimony was.

THE COURT: Are you objecting?
MR. HEINEMAN: I'm objecting to it.
THE COURT: Okay. I think It was impeachable.

Overruled•
Q (By Mr. Carr) Doctor, now you say today that the
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people should be told that there's 2, 3, 7, 8-TCD In the 
soil, but In your deposition you said that you would not 
have advised Monsanto to tell the people that It was 
2, 3* 7, 8. Do you see an Inconsistency In those two 
answers. Doctor?

A Yes.
Q All right. Doctor, has something occurred now 

since December of v33 when you gave that answer to today 
for you to come to the opinion now that the public should 
be told?

A Changing definition of what people should be
told.

Q You now today have a different view as to what 
people should be told that you did not have prior to today} 
Is that correct, sir?

A Yes.
Q When did you come— did you come to that view 

after this case was started, and after you learned that 
we were seeking punitive damages for what Monsanto has 
done or failed to do in this case, Dr. Roush?

A No, sir.
Q When did you come to the view then that the 

people should be told?
A Part of this present right- to-know concern in



the United States, I'm reflecting that,
Q Doctor, the right-to-know concern has been In 

existence since 1776, We have believed In this country 
that we are equal members of our society, that nobody Is 
superior one to the other, and that we're all entitled to 
know. That's not something that has occurred since 1983.

MR. HEINBMAN: I object to the speech, your Honor.
I ask that the jury be Instructed to disregard It. It's 
nothing--I don't know whether I was expected to direct a 
brass band while that was going on or what. But I object 
to It. It’s not a question and I ask that the jury be 
Instructed to disregard it.

THE COURT} Overruled. Please finish your question
Mr. Carr.

Q (By Mr. Carr) Doctor, what occurred In between 
December of 1983 and today for you to now believe that the 
public has the right to know?

A I said It's a reflection of the present concern 
of definition of right-to-know.

Q Well, Doctor, don't you understand it’s not just 
a present concern, that It was a concern of the people of 
Sturgeon In 1979, that several of them, three of them, two 
at least, underwent painful fat tissue biopsies so as to try 
to find out if there was 2, 3, 7, 8-TCDD there?
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HR. HEINEMAN: There's no evidence of that, your 
Honor, and I object to It. There's absolutely no evidence 
as to the reason why these people have had that test done.

MR. GARR: Your Honor, there is reason. It's
kf5*AA.&Z

sworn testimony of Joyce and Frances Kim, your Honor. Maybe 
Counsel wasn't.here at the time.

MR. HEINEMAH: Oh, I was here. I also remember 
that Bill Kemner said that he was never even told the 
results in front of this Jury.

HR. CARR: What's that got to do with the question 
I'm asking?

THE COURT: Wait a second. Wait a second. Objec­
tion is overruled. Hr. Carr, you may continue.

Q (By Hr. Carr) Doctor Roush, do you believe that 
it's just a recent thing that's occurred that people's 
concern about 2, 3, 7, 8-TCD and the tight to know about 
It? Has it Just occurred, sir?

A You have to put in context of whether it's a 
lot or a little bit.

Q Doctor, you didn't differentiate a moment ago.
You said a moment ago if there was 2, 3, 7, 8-TCD in the 
soil they've got a right to know. Don't they have the 
right to know that, sir, whatever it might be? Don't 
they have the right to know about it?



1
2
3

4

5

6
7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

A That's vhat the world is struggling with right
now.

Q I'm asking you as representative of Monsanto, 
don't the people have the right to know if there's 2, 3, 
7, 8-TCD In their soil or in the products that they use, 
sir?

A Yes.
Q Doctor, the right that they had today, that you 

conceived they have today, they have that right in 1983, 
did they not, sir?

A Yes.
Q They had that right in 1982, did they not, sir?
A Yes.
Q They had that right in 1981 and 1980, did they 

not, sir?
A Yes.
Q They had that right in 1979, did they not, sir? 
A Yes.
Q They had that right in 1950, didn't they, sir?
A If we knew about dioxin**
Q Doctor, they had the right In 1950 to know, did 

they not, sir?
MR. HEINEMAN: Objection. Why don't you let the 

man answer the question?
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THE COURT: Objection Is overruled. It's not 
responsive.

THE WITNESS: They have a right to know what we 
know, but if we don't know—

Q (By Hr, Carr) Doctor, my question Is if they have 
a right to know. Don't they, sir? I'm not asking you to 
perform miracles. I'm asking you to agree whether or not 
they have the right to know. The right to know has been 
in existence all of your lifetime, the public’s right to 
know in this country. It's been In existence all that time, 
hasn't it, Dr, Roush?

A Yes.
Q Obviously if you don't know something Is there, 

you can't say it, can you, sir? You don't fall down in a 
duty If you don't know yourself. But, Doctor, if you know 
that it's there, and you don't tell somebody about it, you're 
failing in your duty, aren’t you, sir?

A If it's my responsibility to tell them.
Q Doctor, if you are the one that has the knowledge, 

then you have the duty, and you're the manufacturer that 
created the product that put the 2, 3, 7, 8 in the soil, or 
in the can, or in the bottle, or in the air, or in the tissue 
you are the one with that knowledge, then you have the duty 
and the responsibility to tell the people, do you not, sir?



MR. HEINEMAN: Object to the question as Invading 
the province of the jury, your Honor.

THE COUHTs Objection is overruled.
THE WITNESS; Repeat the question for me.

(The previous question was read by the court 
reporter.) '

THE WITNESS: If I'm the only one that has the
knowledge.

Q (By Mr. Carr) Are you saying that you can pass 
the buck to somebody?

A The responsibility for that spill was not Monsanto 
For that cleanup.

Q You1 re not responsible: for the spill, so therefore 
if you know there is 2, 3, 7, 8 In that tank car, you don't 
have to tell the railroad workers that get down into It and 
work in it, and you don't have to tell the school kids that 
cross the track while the cleanup Is going on, and in the 
school right next doorj is that what you're saying, Dr. 
Roush? Because you didn't spill It you don't have to tell 
anybody what's In there? Is that what you're saying. Dr. 
Roush? You're not saying that, are you, sir? You don't 
mean that, sir.

MR. HEINEMAN: You want to let him answer one of
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those questions. Or do you want to keep talking?
i

Q (By Hr. Carr) You don't mean that» do yaut air?
A 1 mean If we hava the authority we can go and say 

«hat ve want in Sturgeon. That the cleanup responsibility 
was the responsibility of the railroad—

Q I understand that» Or. Roush. But my question 
is you don't mean what you Just said* do you» sir?

MR. HEIHEMAHi Will you let him answer?
THE VXTHESS: The EPA was a part of this. It 

was between their responsibility what was told. They knew 
what the concentration of dioxin was In that spill.

Q (By Hr. Carr) . Doctor» they have their own re­
sponsibilities» but now I'm talking about your responsibility 
Each of us has a responsibility in this society. Simply 
because my brother has a responsibility to do what is right» 
that doesn't mean that X don't have the same responsibility 
to do what Is right. We each have our own burdens of re­
sponsibility to carry. You understand that. doD!t you» Dr. 
Roush?

A Yes» sir•
MR. HEINEMAN: Your Honor» X object. First of 

all it's an Incorrect statement of the law. if that's what 
he's trying to do.

MR. CARRi I'm not even talking about the law.
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There is no lew except human morality Involved at this 
point, I'm just simply talking about-«

MR. HEINEMAN: Can X ask the court to Instruct 
the Jury—

HR, CARR] Human morality Is what I'm talking 
about. What Is -right and what is wrong.

THE COURTi Walt .a second. Are you making an
objection?

HR, HEINEMAN: I'm objecting to the question, 
your Honor,

THE COURT: The question was proper,
HR. HEINEMAN: It's nothing but a Jury speech, 

and it's trying to be a final argument,
THE COURT: The objection Is overruled. It was 

a proper question,
Q (By Hr, Carr) Doctor, don't you understand that 

Monsanto has a responsibility notwithstanding what the 
responsibility of others might be? You do understand that, 
don't you, sir?

A Yes, sir.
Q And what you said a moment ago because you didn't 

spill it, you really didn't mean that. That was just an 
off the cuff response to a question of mine, wasn't It, sir?

A No



1

Q All right» Dr. Roush. I have given you the 
opportunity.

HR. HEINEMAN: X beg your pardon. X went that 
comment striked, your Honor. X£ he were given the 
witness the opportunity, he'd be letting the witness 
answer questions instead of interrupting him and trying 
to mlschar&cterize his testimony. And X object to it.
Xf he wants to ask a question, let the witness answer it 
instead of interrupting him all the time.

Q (By Mr. Carr) Dr. Roush, have X prevented you 
from answering a question in any way?

A Yes.
Q Xs there something that you want to say that X 

haven't allowed you to say? Please say it.
A The responsibility for the cleanup of that spill 

was the railroad and the EPA. And Monsanto was there to 
guide them in the cleanup of it. We told them that because 
of the chlorophenol there, that is a poison that man cannot 
tolerate, then it should be cleaned by men properly pre­
pared to protect them, tfe also knew the concentration of 
that dioxin in that chlorophenol was so low that It was 
leas than the concentration that is found in 2, 4-D that's 
spread across the United States. Because of It being so 
low, X did not consider it a hazard to man, and X therefore
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had no concern about the dioxin content«
Q Doctor, I'm not asking you thctnow. What I'm |

|asking you, sir, Is whether or not the people had the rigkl 
to know that 2, 3, 7, 8-TCD Is there, no matter what the 
amount Is, and you said they do have that right to know« ! 

A Yes « - \

Q You agree with that? j
A Yes « |
Q So you're talking about something else now, see. 

What I’m asking you, sir, you said that since you didn't 
spill It that you didn't have to tell the people what was 
there, and what I'm asking you, nearly pleading with you, 
sir, to agree that Monsanto has the obligation, not with­
standing whose responsibility it is to clean It up, that 
you have the obligation to tell the people what's there, j 
that 2, 3, 7, 8-TCD Is there.

Â No matter what the concentration? j
Q Absolutely. Isn't that what you just said j

l
earlier? :

i

A

Q
A

The problem is--
Isn't that what you Just said earlier, Dr. 
That's right.

Q All right. Now, so that's what I'm asking you 
about Is what you said earlier. Now, sir, you don't mean

‘ i
i
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than» do you, sir, that you don't have the responsibility 
to tell the people simply because you didn't spill it?
You didn't mean that, did you, sir?

A I'm not sure whose responsibility it is to tell 
the. people.

Q Doctor, you've agree that it is your— you made 
the product, you know the OOP, you know it, and you had 
chemists analyze it* So you are the one, and you're 
the one that people called up, the EPA called you up and 
said— somebody at this meeting asked you could there 
possibly be dioxin. This is a month later. Could there 
possibly be dioxin in an OCP. You are the people that 
made it. You have the knowledge. It is your responsibility 
isn't it. Dr. Roush?

A When we confirmed It was there, we told them it 
was there,

Q Dr. Roush, that's another point. My question is 
it Is your responsibility, isn't it, sir?

1
A To do what? !

i
Q To tell them that 2, 3, 7, 8-TCD is in there if j 

it's in there. j

A We did tell the EPA, and we did tell the railroad).
Q Doctor, you just told us earlier that the first 1 

time you learned that it was confirmed that It was



2, 3, 7, 8-TCD was just recently. You weren't aware of the 
fact that your lawyer stood up In front of this jury and
admitted for the first time that It was 2, 3, 7, 8-TCD, j
don't you recall you just said that yesterday? j!

i

A Yes, sir. j
Q Doctor, nobody ever told the-people at Sturgeon j

that It was 2, 3, 7, 8-TCD in that tank car, did they, sir?
|

A X don't know. |
Q Doctor, It was your belief in 1983 that the public 

shouldn’t be told that it was 2, 3, 7, 8 in the tank car. 
A a t  was your belief then, sir. You now have said you—  ,
you agreed that it Is. And until Hr. Reineman stood in 
front of this jury in February or Kerch of last year and 
told this jury that we stipulate for the purpose of this 
case, we stipulate that it was 2, 3, 7, 8-TCD in the tank j 
car, having denied it earlier under oath, that's the first 
time there was a public acknowledment that it was 2, 3, 7, 
8-TCD in that tank car. Are you aware of that, sir?

i

A Ho.
Q You are not aware of that, are you, sir?

I
A (Indicating no) j

HR. HEINEMAHt Excuse me, Hr. Carr, did you i
represent that X denied it under oath?

HR. CAKRt I said Monsanto denied It under oath.
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I don't know who signed the denial» air.
MR* HEIHEMANj Oh. sure» it's an exhibit in the jii

code here, isn't it? Didn't you question Mr. Ness if about
Ithat? The jury has heard all about that.

Q (By. Mr. Carr) Doctor, there has been 2, 4, 5T 
or has been Lysol, there has been 2t 4, dlchlorophenol -

l

throughout the United States. Has Monsanto to your knowledge 
ever told the public, ever told the EPA, ever told anybody! 
that there was 2, 3, 7» 8-TCD in those products that 
Monsanto was putting out?

A We told if there was dioxin in them and what the 
concentration was. j

Q You told them that there was dioxin. Did you ' 
understand my question to say dioxin?

A You said 2, 3, 7, 8.
Q You heard me use the words 2, 3, 7, 8, didn't 

you, sir?
i

A Bight.
Q I used those words specifically that way, sir.

Would you answer that question that I asked you, sir?
MR. HEINEMANi I'm sorry, your Honor, I'm going 

to object to that question as being misleading to the 
witness, because Mr. Carr already cross examined him at 
length about why TCDD means 2, 3, 7, 8, that it's all the

i
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same thins« That's what Mr. Carr was implying. >
MR, CARR: He dldxft even say TCP, he said dioxin.i
THE COURTz The objection is overruled. The j 

question is clear. The terminology was clearly stated to '■
i\the jury and to the court. Please answer the question.

t

THE WITNESS; If there was 2, 3, 7, 8 in it we 
would tell our customers.

Q (By Mr. Carr) My question was did you» sir?
A It's not my--

!
*

Q Do you have any knowledge that you told any 
customers about the prescence of 2, 3, 7» 8-TCD in Santophen, 
for Instance? 1

A I don't think there is any 2» 3, 7, 8 in Santophen. 
Q Doctor» haven't you seen your own analyses done I

by Mr. Taulli and by others that show there was 2a 3» 7, 8- 
TCD in the Santophen drug» havne’t you seen those» sir?

A Yes.
Q Then» Doctor» you could know that 2» 3» 7» 8-TCD! 

was in Santophen then» if you’ve seen them.
A Yes..
Q Then you want to take back the statement that you 

just said?
A Yes*
Q All right. j

ii<
l
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MR« HEINEMAN: Excuse me, Mr« Carr, are you
representing to this witness that that's what those docu- j

Imeats show? ;
f

Q (By Mr, Carr) Now, Doctor, do you know whether ;t
or not any customer haserer been told that 2, 3, 7, 8-TCD 1 
is in Lysol or was In the Santophen?

MR, HEINEMAN: You don't want to ask that question,
1

do you?
THE WITNESS: I know we told them about the dioxin 

content, if there was 2, 3, 7, 8 in there we would have
1

told them,
Q (By Mr. Carr) Doctor, you're speculating, aren't

f

you? Do you have any knowledge, do you have any documents,1|
anybody ever told you that they've ever told any customer

j
of yours that the Santophen contained dioxins? Even j
dioxins, sir, not just 2, 3, 7, 8-TCD, But dioxins? '

A I don't recall.
THE COURT; Gentlemen, could I see you up at 11

the. bench for a minute please.

(At this point colloquy was held at the bench 
out of the hearing of the jury.)

THE COURT: 1 heard the last comment, and I heard : 
It up here« Wasn't that last comment being, "you don't want
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to ask that question, do you,1' It was not directed to the 
court* It was not directed as an objection* It was

ii
improperly made* I am going to tell you and order you 
outside the presence of the jury that I don’t want anymore! 
extracurricular comments like that made. If you to make 
something for the record, if you want to make an objection, 
if you want to ask for a conference at the bench, that’s 
one thing* I've been very liberal to all of you as to what 
goes on as far as that's concerned. But I'm really tired ! 
of these extracurricular comments like that. I'm telling ; 
you that it won't be tolerated any longer. I

MR. HEINEMAN: Your Honor, is that an issue 
directed to both sides?

THE COURT: It is directed to you since you just,
- ' f

did it* I have not had that problem with Hr* Carr* If I 
feel that I have it, it will be directed to him.

MR* HEIHEMAN: May I address the point on the ]
record since we're on the record? j

THE COURTS Sure*
MR* HEINEMAN: Your Honor, Hr. Carr throughout 

the year and a half that this case has been going on has 
been making extracurricular comments just like that in the

1
course of interrupting my examination of witnesses, making i 
extracurricular comments when I said that I didn't choose
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to ask a certain question that he suggested I ask. He I 
would say things like "X didn't think so, X didn't think <

iyou wanted to ask that question," and he said it many timesI
during the course of my examination both of the plaintiffs ; 
and Dr. Carnov. X don't think It's fair for the court to 
pick me out on this occasion for such a comment when X 
think the record will amply show that It's been going on 
by Mr. Carr for months and months and months In this case. j

iTHE COURT; Do you have anything you want to say? 
MR. CARR: Tour Honor, I don't recollect making ' 

such comments. There may have been occasions when X went 
beyond what would have been a proper objection to make.
Xf X do, and X have In the past, X think I should be

i

chastised, reprimanded for doing so. X don't think that-- 
the fact that X may have done It, and X know X have done j 
In the heat of the moment things that might not be consider­
ed completely appropriate In the courtroom, Xt would be 
impossible not to do so. But Mr. Helneman has reduced It j 
to a science. He has done It consistently today. X have : 
ignored his comments and proceeded a number of times.
He has been harassing me today. X would think the court
la quite properly suggested to Counsel that he has to stop.

• _ i \ 
THE COURT: All right. How, to reiterate what j

X said before, X am making this particular point, when X
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feel that anything la being done by any of you that is 
improper» I will note It and do something about it. It 
is ay judgment» it is ay discretionary Judgment» it is 
made within the context of everything done, and whether 
someone else is the recipient of such an order or not is 
something that depends on their--his and their actions 
alone, and not on anyone else's, which is basically what 
I said before. Your comments of both of you are noted 
in the record. Let's proceed.

(At this point colloquy was held at the bench 
in front of the hearing of the Jury.)

Q (By Hr. Carr) Dr. Roush, at the same meeting 
of November the 17th, 1982 there was a Dr. Timothy Long 
that was introduced and reviewed with the Biohazards 
Committee of the toxicology of dioxins; isn't that correct, 
sir?

A Yes, sir.
Q MR. CARR: Would you mark this 1438B, if you

would.

(Plaintiff's exhibit 1438B was marked for 
identification by the court reporter.)

Q (By Mr. Carr) Fourteen thirty-eight B is
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that page or part of pages dealing with what Dr, Long 
presented to the committee, Is it not?

A Tea, sir.
MR, CARR; I have that to pass to the Jury, your

Honor.
MR. HEINEMAN* May X have the number, please?
MR. CARR: Fourteen thirty-eight B.

Q (By Mr. Carr) Doctor, while that's being done, 
with regard to the notification of the public, of the 
customers of the'presence of dioxin in your products, were 
you a part of the meeting In April of 1979 when people at 
Monsanto, McFhllllps and Rosen, and others discussed whether 
or not to tell the Santophen customer. Lane and Fink, 
Sterling Drug, whether or not they should tell them that 
dioxin was In the Santophen? Were you a part of that 
meeting, sir?

A Ho, sir.
THE COURT: I'm sorry, I didn't hear your answer. 
THE WITNESS: No, sir.
TOE COURT: Thank you.

Q (By Mr. Carr) Were you ever asked for advice 
at that time as to whether or not lane and Fink should be 
told about dioxin in Santophen?

A No, air.
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Q Was your view in 1979 about the public's right 
to know the same as it was in December of 1983 when I asked 
you about telling the public about the presence of 2, 3,7, 
TCD? Do you understand my question?

A Would you repeat it? That was a complicated

8-

question.
Q Well, I'll break it down a little bit. You've 

indicated that just recently, since December of 1983, you've 
come to the opinion that the people have the right to know. 
What I'm asking you is was your view before December, 1983 
with regard to the customer's right to know the same as 
your view about the public's right to know about dioxins or 
2, 3, 7, 8-TCD in the product?

A Customers have a right to know.
Q All right. Now, I know they've got the right to 

know. I'm not asking you that.
A All right.
Q What I'm asking you is your view of the customer's 

right to know the same today as it was before December of 
1983, and was your view before December of 1983 that the 
customers have the right to know?

A At that time we thought that the definition of 
a contaminate in a product has not been established, and 
it isn't established today. When we sent--on our safety
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data sheets today it is not clear that we have to write on*iv,
the safety data sheet that we give to our customers, based 
on what O.S.H.A. says that it contains dioxin. The document 
says today if it contains more than a tenth of a percent 
you have to tell. Beyond that, there's no clear definition 
of what our responsibility is. r

Q Doctor, perhaps you misunderstood my question.
My question was not what you may legally have to put on 
your safety data sheets. My question was directed at your 
view— you said the customers have a right to know. Now, 
all I'm asking you. Doctor, do you have the view--is the 
view today that you've pronounced clearly that customers 
have a right to know if dioxin is In the product, no matter 
what the level, or in the soil, no matter what the level, 
that'8 your view today, and you clearly stated.lt. What 
I want to know is was that your view in regard to the 
customers back in 1979, or that is before December of 1983.

A If I thought it was a hazard, I thought I should 
tell them.

Q All right. Now, your view then was that you were 
the one to determine whether or not it's a hazard, and if 
you believed that 2, 3, 7, 8 was no hazard and then you 
didn't feel that you should, or had— you didn't feel that 
the customer had the right to know that?
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A Didn't feel that was our responsibility to tell
them.

Q What you felt was that if they are going to know 
about it» they have got to dig in and find it out for them­
selves because Monsanto is not going to tell them; is that 
correct, sir?

A If we thought it was a hazard we'd tell them.
If we didn't think it was a hazard, and talking about con- V 
tamlnants, we didn't have to tell them.

Q That isn't what I asked you. Dr. Roush. I under­
stand why you're giving that answer. But could you read 
my question to him. Would you listen to that and see if 
you could answer that.

A Right.

(The previous question was read by the court
reporter *)

THE WITNESS: At that time it would be, yes.
i

Q (By Mr. Carr) And it has been just since that 
lawsuit started that that view has changed—

A No, sir.
Q — isn't that correct, Dr. Roush?
A No, sir.
Q When did it change?
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A This problem of public responsibility, and we 
still haven't decided how we're going to do it,

Q Hy question is when did It change, sir?
A I don't have a date. That—
Q You said today that they do have the right to know, 

and that you would tell them, but at that time in *79 
, and before 1983 they didn't have the right to know, and

i

you wouldn’t tell them. Now, this lawsuit started in 
February of 1984, Dr. Roush. Did your view change after 
February of 19847

A No, sir.
Q When did it change?
A 1 can't answer that. I don't know.
Q Well, your view in December of 1983 was that the 

public did not have the right to know, wasn't it, sir?
A Yes,
Q So your view changed from December of 1 9 8 3 ,  

sometime between December of '83 and February of '84 
is that correct, Dr. Roush?

A Yes •
Q Was this the company policy that changed at that 

point in time?
A No, sir.
Q Did you attend, shortly before this lawsuit
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started— strike that. Were you aware at the time that this 
lawsuit started» Dr. Roush» that we were suing for and 
seeking not just compensation for Injuries that may have]

i

been done our clients» but Indeed Hr. Selgfreld and I were
t

seeking punitive damages from Monsanto because of what we ; 
conceive they did wrong that they should be punished for? 
Were you aware of that fact after December of ' 83 and before 
February of *84» sir?

A No» sir.
iQ Well» were you aware of that fact before December 

of '83 that we were seeking those punitive damages? !
A I know nothing of that. <
Q When did you learn that we were seeking punitive

t
damages?

A Recently.
Q Now» Doctor» did your view as to the people's 1

i
right to know» did It change at the time» or nearly at ] 
the time that you at Monsanto--no, strike that» not at 
Monsanto» but that you learned that we were seeking punitive 
damages?

A No» sir.
Q Doctor, then I am somewhat at a loss to understand 

just when sometime between December of '83 and February , 
of '84 your view changed. Let me explore that. Was there 
a meeting of top Monsanto officials that took place between
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A No. I
|

Q --in which this case was discussed?
lA Not--I was never present at one.
i

Q Veil, that isn't what I asked you.
A I don't know about anything else.
Q All right. You don't know whether there was or ' 

was not--

December of '83 and February the 6th of '84--

A No, sir.
Q — is that correct, sir? All right. Did you have

i
a conference with somebody, yourself, whether it was a |

iimeeting or not as to the public's right to know, as to the
I!

customer's right to know, and Monsanto's responsibility \ 
with regard to those rights?

A No, sir.
Q Doctor, then did this view that's changed the

attitude of yours, this changed opinion of yours, did it i
just come about then on your own volition?

A It's a part of this public discussion that's 
going on about public right to know. My responsibility 
has always been to protect the customer. That has been 
what we controlled by. Our concern is about dioxin in the 
environment; We work to protect them. The Sturgeon spill 
X was very much involved in whether the dioxin content was
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going to be a problem for Sturgeon. I didn't think so.
And because of that» 1 thought I was doing right. Now» 
in determination of what man has got a right to know wheî  

there Is no hazard is that I don't know how to answer 
that» when there is no hazard. It's the same sort of 
thing that the fact that there is dioxin in their cigarette 
smoke» does the public have a right to know that, should 
they be told that, too?

Q In a word, absolutely. The public has the right 
to know where anything, any damage that may affect their 
health, and their happiness, and their children. You 
know, dioxin is not just said by reputable scientists 
to be causing cancer, it's said to be a teratogen, a 
mutagen. It's said to be fegenlc. It's said to be all 
of these things. Is It not, Doctor?

A In animal species, yes.
Q And some scientists say that It may well happen 

in humans as well, don't they, sir?
A Yes.
Q Doctor, In this society don't I have the right 

to decide the risks--if I want to smoke, and I see the 
warning on the label— my wife smokes like a smokestack.
Now, sheb an intelligent woman. And I did too for many 
years. She's an intelligent woman. She has the right,
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and she knows that, she has the right to make her own 
choice.

A But—
Q Now, Doctor, but if the U.S. government hadn't 

told, hadn't forced the tobacco companies to put the warn­
ing on the cigarette package, the tobacco companies to 
this day wouldn't be telling my wife not to smoke. You 
know that, don't you, sir?

A X would suspect that's right.
Q Now, the tobacco company, they take the position 

that cigarette smoking doesn't cause cancer, that it doesn' 
cause these bad effects, but the rest of us, you included, 
take the contrary position. Now, the tobacco companies 
have a financial stake in their beliefs in what they say. 
But nevertheless, we the public have the right to know.
You may believe that the 2, 3, 7, 8— and you may be per­
fectly right that the 2, 3, 7, 8 in this can of Lysol 
couldn't harm a flea. But X might differ with you. You 
said yourself that there are reputable scientists that 
believe that 2, 3, 7, 8 is a carcinogen, that reputable 
scientists believe that 2, 3, 7, 8 is a promoter. And 
you know all these other things that were presented to 
your Biohazards Committee, which we'll get to, things that 
you know about. You are not. Dr, Roush, do you really

t



]
2

3

4

5

6

7

8

9

10

11

12

13

14

IS
16

17

18

19

20

21

22

23

24

believe that Monsanto has the right to make a decision for 
me as to whether or not I can use Lysol and be exposed to 
it or not, that you've got the right to make that decision 
for .me,

MR. HEINEMAN: Your Honor, may I object to the 
speech, that forty or fifty second speech that finally 
preceded a question and had nothing to "do with the questlo 
I object to it and ask that It be striken, and ask that 
the Jury be Instructed to disregard It.

THE COURT: Overruled. Please answer the 
question, Doctor.

THE WITNESS: Would you repeat the question for
me.

(The previous question was read by the court
reporter.)

THE WITNESS: The problem of definition of 
right, when they're talking about contaminants of a product, 
at what level the company has responsibility to tell, and 
how to tell it, to be meaningful has not been described 
yet.

Q Doctor, my question is do you at Monsanto have
the right to decide for me whether or not I should or 
should not be exposed to 2, 3, 7, 8.
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1 A It depends on the concentration that's in there,

2 Q Then you're saying that you do have the right to

3 decide what I should know, dependent upon the concentraticin?

4 That's what you are saying—

5 A That's right.

6 Q — aren?t you, Doctor?

7 THE COURT: Mr. Carr, is this a good point for

8 a short break?

9 MR. CARR: Yes, sir.

10 THE COURT: Ladies and gentlemen, we'll take a

11 break at this time. The admonishments that I've given

12 you earlier will apply. The court is in recess.

13

14 (At this point a short recess was taken.)

15 Q (By Mr. Carr) Dr. Roush, I'd like to make it

16 clear that it is still your present view that the public j

17 and customers have the right to know that the presence

18 of 2, 3, 7, 8-TCD in the product or in the' soil, no mattei
19 what the level that it may be, that is your present view?
20 A The only problem I've got with what you Just
21 said is the concentration—
22 Q Excuse me, Doctor. I hate to interrupt you.
23 But did you not testify to that earlier today?
24 A Yes, but I didn't finish—

V* . 1
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Q On two occasions?

A Yes, but I didn't finish what I wanted to say.

Q X understand that, but I want to get this point

established, and then you can go on and say what you want 

to say. It is your view as you stated several times this 

afternoon that the public and the customers have a right" 

to know if 2, 3, 7, 8-TCD is in the product or in the 

soil no matter what the level; isn't that correct, sir?

A Yes.

Q Thank you. Now, you can go ahead and say what 

you wanted to say.

A The problem with what I've just said is that 

there is a level, at some low level that doesn't have any 

meaning, then you can always find it down at some low
ilevel that we're not going to report. We can always 

measure to a lower level, and someone will say we are re­

sponsible to go down there, and we're not going to be abli 

to do that.

Q Well, Doctor, nobody is asking you what you can
f

do. We have seen how you have progressed in your ability 

to detect dioxin from parts per million back in the '60's 

and '70's, down to parts per billion, and today you're 

down in parts per trillion.

A Right.



Q Nobody has suggested to you that you need to 

report that which you cannot report. But when you do know 

that there are levels, no matter what the level might be, 

of dioxin in the product and in the soil, it is your present 

view that the public has the right to know that; isn’t 

that correct, sir?

A I am struggling with that definition of where we 

have decided we should be telling customers, and how far 

we should go in looking for dioxin.

Q You’re mixing up the two things, sir. You're 

mixing up how far should you go with what should you tell 

the customers. All I’m asking, isn’t it your view, .as you 

have stated two or three times today, the customer has the 

right to know of the presence of 2, 3, 7, 8-TCD in the , 

product?

A Yes. And my struggle still is—

Q I’m not asking for your struggle. All I want to 

know is. that is your present view?

MR. HEINEMAN: Objection, your Honor, he told tha 

witness he was going to let him have his say in this matter.

MR. CARR: I did let him have his say, and I’m 

back to waptlng an answer.

THE COURT: The objection is overruled.

Q (By Mr. Carr) Have we now passed from that point,
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Doctor?

A I really haven't stated what I wanted to say.

Q Well, then say what you want to say.

A What I'm saying, when we're talking about what 

level of contamination that we are going to report is I'm 

not clear where that should go. At what level we are re­

sponsible to tell about contamination of any product with 

any chemical. That includes dioxin. There's a whole issue 

of what we should tell people about levels that are not 

hazardous is a most difficult one to deal with. I don't kn< 
thë answer to that.

Q Well, at least the way you're operating at the 

present time is that the public has the right to know the 

dioxin, the 2, 3, 7, 8-TCD is present no matter what the 

level at the present time; isn't that correct, sir?

A I'm not sure at no matter what the level part.

I agree with you, except I don't--

Q Currently has there been any level of dioxins 

since this lawsuit started, has there been any products 

that you've been aware of at Monsanto that has had any 

level whatsoever of 2, 3, 7, 8-TCD that you have not told 

to the customer, or to the public, or that you have 

discovered?

A I don't know.
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Q Well, within the knowledge that you have, sir. I'm 

not asking for something you don't know, has there been any 

levels that you are aware of that have not been reported to tr 

public in your products or in the soil, wherever it might be, 

at the Lilling Plant, at the Queeny Plant, the Krummich Plant, 

or the Nitro Plant, or in Santophen— well, you don't make that 

anymore— or tetra-soil, or whatever it is that you are making 

the present time, is there any 2, 3, 7, 8 contaminate in any 

of those circumstances that you have discovered— by you, I me« 

Monsanto to your knowledge— that you have not reported to the 

customer or to the public?

A It's not my responsibility to do the reporting.

Q I'm asking you not your responsibility, Dr. Roush, 

I'm asking you to your knowledge has there been any such 

levels that have not been reported.

A No.

Q All right. Now, then, you have 1438B in front of- 

you, do you not, sir?

A Yes, sir. ..

Q Yes, sir. And Dr. Long is a toxicologist, is he 

not, and he reported to your meeting, did he not?

A Yes.

Q And among other things he described to your 

committee all about the toxicology of dioxins, and he 

discussed the effect of dioxin on various animals including
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man, did he not?
A Yes.
Q And he said one thing that I wish to discuss 

with you, no one is sure where man stands in this spectn 
of animal sensitivity, did he not, sir?

A Yes.
Q He'8 talking about the fact that one animal, I 

think it's the guinea pig, is not sensitive*- .
A The guinea pig is very sensitive.
Q But the hamster; is at the other end of the 

spectrum.
A Guinea pig most sensitive, but the hamster is 

the least sensitive.
Q Vice versa. I got them mixed up. He says no 

one knows where man stands in that spectrum, doesn't he, 
sir?

A For sure.
Q We will add for sure, if you want. But no one 

is sure where man stands in this spectrum of animal 
sensitivity. That's exactly word for word what he said, 
isn't it, sir?

A . Yes, but he's reporting what he read in the 
literature.

Q Well, sure. Unless he's done all the work
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himself that is the method by which you, and other toxicolo­

gists learn, isn't it, sir, what's reported in literature 

by other reputable scientists?

A Yes, but there are those who say that man is not 

nearly as sensitive as the guinea pig*

Q Doctor, I ’m not quarreling with you on that point 

No one is sure where man stands, in fact; isn't that right, 

You're not sure where man stands, are you, sir?

A That's right.

Q And no one else is, are they, sir?

A The only thing I want to add to that —

Q Dr* Roush, could you answer that question before

you add it, because X have to get an answer to the question* 

Then you can add what you want to add*

A The answer to that is. yes.

Q You do know where man stands?

A No, that we don't know where man stands*

Q. All right. Now, you can add what you want to add

A it has been stated many, many times that because

of man's exposure to dioxin, and it has not produced death, 

that man is not nearly as sensitive as the sensitive

sir?

animals*

Q Now, Doctor, you know that that isn't true, that 

man has died from exposure to dioxin*
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A No, I don't. 1
Q Well, I haven't got the file with me today becaus 

I was going to save it for later on, but documents in 
Monsanto's file referring to a man at BASF—

A Yes.
Q Well, then you do know what I'm talking about.
A But that case has not been established as being

e

connected.
Q Doctor, scientists that studied that case had a 

man exposed to dioxin and he developed— I forget what it 
was now--some kind of— they discovered it in his pancreas, 
I believe It was, and he died.from pancreatitis, that the 
attending physician reported was caused by the dioxin. 
Isn't that correct, sir?

A Yes.
Q All right. Now, Doctor, if the man died from 

pancreatitis, and the pancreatitis was caused by dioxin 
according to the treating physician, don't you Interpret 
that as a death caused by dioxin?

A No, sir.
Q Doctor, if X had a gun in my hand, and I aimed it 

at you, and I pulled the trigger, now the bullet actually 
is traveling from the gun to you, and it actually strikes 
you and kills you. The bullet did the killing. But didn't
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I cause it by pulling the trigger? Didn't X cause the 

death by pulling the trigger of the gun?

A Yes. The relationship--

Q All right. Now, Doctor, if the dioxin causes

the pancreatitis, just as I caused the bullet to leave the 

barrel of the gun, and tha "man dies from pancreatitis, 

didn't dioxin cause the death of the man?

A If the pancreatitis was caused by the dioxin.

Q Yes, that's right. That's what the doctor said, 

the attending physician said that. Didn't he, sir?

A Yes. But--

Q All right. Doctor, that's all I'm asking you.

MR. HEINEMAN: Objection, your Honor, He con­

tinually cuts the man off and won’t let him explain his 

answer.

MR. CARR: He can explain all he wants, Counsel, 

but I want an answer to my question first.

Q (By Mr. Carr) Doctor, the evidence that you have, 

that we all have, Is that which was reported in this lit­

erature. It was reported that the attending physician 

said the man had a massive exposure to dioxin, which caused 

pancreatitis, which caused his death. Isn't that correct, 

sir?

A He had--the man who did that and developed
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pancreatitis and died.

Q Isn't that correct, sir?

A Yes.

Q Now, go ahead and say what you want to say.

A But that doesn't mean that association is real.

Q Oh, I understand that, Doctor. But you have no 

evidence other than what was reported, do you, sir?

A The literature on dioxin would indicate it doesn 

cause acute pancreatitis.

Q Doctor, there was a lady at Seveso who died of 

cancer of the pancreas.

t

A Yes.

Q The lady we just talked about.

A Yes, sir.

Q We know— you don't know— you don't agree that 

dioxin is the promoter, do you, sir?

A Yes, in animals.

Q In human beings I'm talking about.

A There's no evidence that it is.

Q Well, Doctor, then you understand that when you 

give me an answer to a question that you say pancreatitis 

isn't caused by dioxin, that I can't accept that because 

you also say that dioxin is not a promoter. I'm going to 

get to in a minute, very shortly, .in your own meetings witli
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your own people, your biohazards people say that it is a 
promoter. I mean I've got the documents here. You will 
agree that I should be— I should not accept what you say 
when I have the documents where your own people counter 
what you say. Do you understand that, Doctor?

A Yes, I understand that.
Q All right. Now—
A Let's go—
Q The literature states, why don't you agree with 

it, the literature states that a man did die from dioxin 
exposure, does it not say that?

A It does say that.
Q All right. Now, Doctor, your toxicologist goes 

on to say here that it has been reported in man not only 
chloracne, but that neuromuscular changes occur, porphyria 
and hypertriglyceridemia occurs following acute exposure 
to dioxin; doesn't it, sir?

A Yes.
Q And he also— now, that's a lot more than chloracjne 

isn't it, sir?
A Yes.
Q He also goes on to say that these dioxins producje 

hyperplasia of hepatocytes, hepatomegaly, and in some 
animals hepatic necrosis; doesn't it, sir?
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Q He goes on to talk about how--let's talk about 

animal studies for a while. The reason animal studies are 

done is to help you understand what can happen to human 

beings without subjecting human beings to the same process 

isn't that correct, sir?

A Yes, sir.

Q And while we all are beings on this earth, and 

we love animals, we do like humans more than we like anirna 

and therefore if people are going— if things are going to 

be subjected to experiments, we much prefer that It be 

animals rather than humans; isn't that correct, sir? You 

have to say—

A Yes, sir.

Q And now in regard to these animal studies, your 

toxicologist did report that low doses of TCDD causes 

reproduction failure and cancer, didn't he, sir?

A Yes, sir.

Q And that's in animals.

A Yes, in rats.

Q And it's also a teratogen; correct, sir?

A Yes, sir.

.Q He says it's probably not a mutagen, however,

A Yes.

8

doesn't he, sir?
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Q And he says It's probably not a mutagen, however, 
doesn't he, sir?

A Yes, sir.
Q He also says that there's a possibility that it 

„ can alter the chromosomes, doesn't he, sir?
A Yes.
Q Now, the chromosomes is part of the DNA change 

that makes up our— it's basic genetics, isn't it, sir?
A Yes.
Q We pass that on to our children, people that 

come behind us.
A If it's in our reproductive genes.
Q Yes. And, Doctor, it goes on also to say that 

there have been in two year lifetime studies, there have 
been found tumors of the lung, the liver, the tongue and 
nasal passages, does't it, sir?

A Yes, sir.
Q And he also describes how TCD might be a particular 

promoter. He's talking about cancer there, being a promoter 
of cancer, isn't he, sir?

A Yes, sir.
Q He gives a reason for it, doesn't he, it appears 

to react with the estrogen receptor; correct, sir?

A Yes, sir.
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1
Q All right. Now, Doctor, in addition to your

other duties, you have had occasion in the past to serve
%\

on what'8 been called The Governor's Task Force in 
Missouri on the dioxin problem, haven't you, sir?

A Yes, sir.
Q When did you first join that committee. Dr.

Roush?
A I don't recall the date.
Q I'm sorry.
A I don't recall the date.
Q Well, could you give me the approximate year?
A I think it waa in late *83.
Q And you've served on that committee up to the 

present time?
A No.
Q When did you leave the committee?
A That committee was disbanded after about a year. 
Q Well, during that period of time you were also 

on a subcommittee of the Task Force, were you not, that 
dealt with health effects of dioxin in man?

A Yes, sir.
Q And you served on that committee, at least you 

were serving on it in September of '83, were you hot?

A
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Q And that subcommittee of which--did you participate 
in the activities of the subcommittee?

A Yes, sir.
Q And participate in the documents that it. drafted 

and prepared, sir? "

A Yes, sir.
Q And It prepared a report, the subcommittee prepared 

a report on the health effects of dioxin, did it not, sir?-
A Yes, sir.
Q And you participated in the preparation of that 

report, did you not, sir?
A Yes, sir.
Q I thought I had four copies.

(Plaintiff’s exhibit 1439 was marked for 
identification by the court reporter.)

Q (By Mr. Carr) Doctor, I'll now hand you what’s 
been marked 1439, and ask you if you recognize that as a 
document that bears your— not your signature, your name in 
the upper left-hand comer. That’s a report of that sub­
committee that you just described. Your Honor, 1 was sure 
I had a fourth copy.

THE COURT: That's okay.

A Yes, sir.
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THE WITNESS: I don't think this is our ;final 
report. This is only an early draft.

Q (By Mr. Carr) Well, do you have another report, 
because as far as I'm aware of, I could be wrong, this 
is the only report of that subcommittee that I've got.

A No. No. There*8 a final report. This isn't 
the final draft.

Q When was the final draft compiled?
A Within a month of this.
Q.. All right. Did it vary substantially from this 

report?
A I think a great deal.
Q Perhaps I can offer this into evidence. We can 

explore where the variance was, because I—
A I have a copy.
Q With you?
A No.
Q Well—
A But I don't think this reflects what we had in 

the final draft at all.
Q It doesn't reflect at all?
A No.
Q Let me direct your attention to just one part of 

It right now, but it concerns the area that I want to talk
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to you about, page six, where it talks about the chloracne. 
That's the area that I'm In right now. Without reading ltf 
Doctor— without reading it out loud, tell me if you would,
If the final report contains a statement similar to the last 
sentence In that paragraph dealing with chloracne and dioxin 
intoxication. Did the final report contain an equivalent 
statement? I want to ask questions about It if it did.

A I can't answer that.
Q You don't know?
A No, I don't remember.
Q All right. Doctor, without a specific reference 

to it, does the subcommittee of which you are a member 
believe that chloracne is not a prerequisite to dioxin 
, intoxication?

A It says unequivocally under some circumstances.
Q Is that the subcommittee's belief?
A That was the opinion of some of the members of the 

subcommittee.
Q Well, that's the opinion— well, what I'm asking 

you, Doctor, is whether or not the subcommittee as a whole, 
of which you are a member--

A Yes—
Q — published its view that you cannot state un­

equivocally that chloracne is a prerequisite to dioxin
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intoxication.
A I can't tell you whether this appeared in the 

final report or not. This, is one of the issues that we 

spent a great deal of time. So the quarrel was about that 

word "unequivocally." Under some circumstances it could be 

without chloracne. But I'm not sure that we have left it 

in that form.

Q Well, what about the statement that some soft 

tissue sarcomas developed in individuals without previous 

chloracne. Did you all agree on that statement?

A Yes.

Q All right. Doctor, and I have a file on soft 

tissue sarcomas, I'll get to that later on, but the fact 

that Hardell and others have reported that soft tissue 

sarcomas can be caused by dioxin exposure; isn't that right, 

sir?

A Yes.

Q And your subcommittee, and you as a member of that 

subcommittee, would agree that soft tissue sarcomas have 

developed in people without prior chloracne; isn't that 

correct, sir?

A Yes, Sure.

Q Doctor, doesrft that tell you, sir, you said 

earlier that it's Monsanto's view that you can have no bad
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effects fr0m dioxin without chloracne. You can't get a much 

worse effect than a soft tissue sarcoma, can you, sir?

A That's correct. But that doesn't mean it's related 

to dioxin exposure.

Q Doctor, the soft tissue sarcomas came about, and 

I don't want to jump ahead, but came about in people —  it's 

a very, very rare type of cancer. It only occurs in point 

zero seven percent of the population. Very rare kind of cancer, 

Doctor* it .happened to people that were exposed to dioxin, 

and they didn't get chloracne. Isn't that suggestive to 

you as a medical person that the dioxin caused this very 

rare form of cancer?

A No, sir.

Q It doesn't suggest it to you. All right.

A Can I explain why?

Q If you'd like, sure.

A You've mentioned the Hardell study, that says asso­

ciation between exposure to dioxin and soft tissue sarcomas.

You did that twice and came to the same conclusion. There are 

two other studies— three other studies done just exactly like 

it that did not find soft tissue sarcomas in the same circum­

stances. So the Hardell epidemiology study is open to 

question because it wasn't found in others. If you can't 

find it every time you do it, you can't draw a conclusion
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as to association. To go further than that, in occupational 
exposure there's little evidence such as a soft tissue sarcoi 
problem.

Q Dr. Roush, to jump ahead for a moment. It was 
point zero seven percent that is the rarity of the soft tissui 
sarcomas, but soft tissue sarcoma in the chemical industry, 
when you take the Dow soft tissue sarcomas and Monsanto 
soft tissue sarcomas, reputable scientists have concluded 
that three percent of your workers have soft tissue sarcomas, 
two point nine percent, I'm sorry, I exaggerated slightly, 
two point nine percent had soft tissue sarcomas. That would 
be a factor of seven— seven into— -four times higher. Four 
times higher rate.

A Yes, sir.
Q Four hundred percent greater rate of soft tissue 

sarcomas in the chemical Industry.
A Yes.
Q Of those workers that were exposed to dioxin.

Isn't that suggestive in your own backyard of a connection 
between dioxin and soft tissue sarcoma, disregarding HardellV

A Yes. This statement you just made—
Q Excuse me. Could you answer that question please, 

sir. Isn't that evidence of soft tissue sarcoma causation 
by dioxin in your own backyard, sir?
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A No. Can I finish on that statement?

Q Sure.

A When you reported those are based on seven soft 

tissue sarcomas, in the epidemiology studies that have been 

done on man;, and four of those soft tissue sarcomas have been 

discredited by NIOSH as being related to 'dioxin exposure. So 

it isn't all that common in terms of occupation, and it's 

common enough without exposure. Four of the cases of soft 

tissue sarcoma have been taken out. One or more of those were 

taken out because they were diagnosed as being soft tissue 

sarcomas, and since they have been diagnosed as other tumors.

Q Doctor, who took them out?

A NIOSH.

Q Do you have some documents —

A Yes, sir.

Q We'll get to the soft tissue sarcoma. I won't 

quarrel with you on that point at this time. All right? 

Doctor, in regard to the ability of dioxin to promote, you had 

a meeting just a year ago, February 17 of 1984, did you not, 

sir, of your Biohazards Committee?

A We have one every month.

Q All right. Would you mark this.

(Plaintiff's exhibit 1440 was marked for



Q (By Mr. Carr) I'm handing you now what's been 
marked plaintiff's exhibit 1440 and ask you if you recognize 
that as the minutes from the Monsanto Biohazards Committee 
of February 17, 1984?

MR. HEINEMAN: This was 1440?
MR. CARR: Fourteen forty.
THE WITNESS: Yes, sir.

(Plaintiff's exhibit 1440A was marked for 
identification by the court reporter._

Q (By Mr. Carr) Doctor, I hand you now what's 
been marked 1440A and ask you if you recognize that as a 
page from those minutes we've just described. I'll offer 
1440 and 1440A.

MR. HEINEMAN: No objection.
i

THE COURT: They're both admitted without 
objection, Counsel.

Q (By Mr. Carr) Doctor, when it comes to whether 
something is a promoter or an initiator, It really doesn't 
make much difference because in the end the result is 
going to be the same, is it not? That is, more cancers?

A Everything suggests thats right.
Q Yeah. And so the dispute as to whether or not

identification by the court reporter.)
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2, 3, 7, 3 is an Initiator or is initiator and a promoter 
is really just kind of an academic dispute that you scientists 
like to engage in, is it not? As far as the end result is 
concerned, whether it's an ititiator or promoter, it really 
makes no difference. You're going to get more cancer in 
either event, aren't you, sir?

A Except for one point. A promoter, first of all 
initiator is thought to be a carcinogenic response in which 
there's no threshold. In other words, the dose goes back to 
the one molecule three. But the promoter isn't that way.
A promoter is thought to produce the cancer by stimulating 
something after the cell has been initiated. And that 
promoter affect is dose related, and there is a threshold 
for response for promoters.

Q If I understand correctly, what you believe to be 
the case, one molecule of an ititiator can cause cancer?

A That's a—
Q But one molecule of a promoter cannot cause an 

initiator to cause a cancer?
A That's right.
Q So if it has to have a certain amount to be able 

to cause a cancer if it's a promoter, whereas if it's only 
an initiator it doesn't take a certain amount, one molecule 
can do it theoretically?
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Ä Yes, sir,i
Q All right. And has anybody determined the level 

at which TCDD will promote cancer in humans?
A Ho*
Q All risht. Then what they've done, and this

sW> * * *

study deals with, and I’ll direct your attention to the 
report of Dr« levinskas at this meeting, he reported the 
work being done at the Chemical Institute, did ha not, sir? 

A Yes.
Q How, on this Chemical Institute, It’s been some 

time the Jury had a deposition read of Dr, Heal
i

last spring, a year ago • The Chemical Institute Is an 
organisation funded and operated--not operated by, but 
funded by chemical companies, Isn't it?

A Yes, sir.
i t
I

Q And Monsanto Is on the board of directors, or 
has representatives on the board of directors of that?

A Yes* sir.
Q And are you that repräsentative?
A Ho, sir.
Q Mho is?
A Mr« Singer«
Q All right« And in any event, Dr. Heal who was 

with the Vanderbilt University Is now at Chemical Institute,
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and he’s the director?
A Yes, sir.
Q And he comes to Monsanto--well, he was, prior 

to becoming a director, he in fact was a member of your 
Biohazards Committee, wasn't he, sir?

A Yes, sir."
Q And he still returns to Monsanto from time to 

time to give you the benefit of what he has learned in 
the Chemical Institute, doesn't he, sir?

A There is no regular time. He may have been 
there once or twice. But he really hasn't been to St.
Louis on a regular basis since Biohazards.

Q I didn't say on a regular. I really said from 
time to time.

A Once or twice in the last four or five years he's 
been there.

Q All right. And you discussed with him projects 
that you at Monsanto want the Chemical Institute to under­
take, don't you, sir?

A Yes.
Q And as a matter of fact they undertook certain 

studies at the request of Monsanto, didn't they, sir?
A The only thing they have done for us, they have 

initiated studies on certain chemicals of interest to us.
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Q That's what I've asked you, they have in fact
done that, haven't they?

A More as we give the chemical to them, they 
decide what they're going to do on that chemical,

Q I understand. Doctor, in any event it was 
reported by Dr. Levinskas that they had discovered in 
their investigation as to whether or not TCD is a complete 
carcinogen, that is an initiator and a promoter or simply 
a promoter, they have discovered at least that In the mouse, 
while it doesn't Induce a malignancy, it is a potent 
promoter, didn't they?

A Yes, sir.
Q And actually it's ten thousand times more potent 

than some other chemical substance. What is that other 
substance^ that phorbol myristate?

A I don't know. But it's one that they use as a 
standard for promotion.

Q This TCD is ter 3 more potent than that
standard?

A Yes.
Q All right. Now, Doctor, he goes on to tell you 

that they've done— now, this work being done by the clTT, 
you accept that as fact, don't you, sir? You're not 
challenging what the chemical Industry says is a fact, are
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you, sir?
A Sometimes. We question a lot of things that they 

do.
Q You're not challenging what they report as far as 

TCD being a potent promoter, ten thousand times more potent 
than the standard?

A The way I look at that, that's in one modelr-
Q Excuse me. My question is are you challenging

that,. Dr. Roush? Are you accepting this as fact?
A I don't accept it as fact.
Q You don't accept it as a fact. All right. Doctor, 

they also reported to your— that point for a moment. Did 
you, after this Biohazards Committee, or any other bio­
hazards committee, did you say "look, I don't accept that,
I don't think that's so, I don't think that's a fact, ten 
thousand times more potent than phorbol myristate?"

A No.
Q Have you ever stated that on the record?
A No.
Q Have you ever said that anywhere?
A No.
Q Is today the first time you're saying it?
A No. It's a fact, but what the implication of it—
Q Doctor, I don't want to confuse you. I'm simply
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asking you toaaccept as fact that TCDD in this particular circuit- 

stance is ten thousand times more potent as a cancer promoter

than phorbol myristate.
A I would say probably so. That's the way I think 

about that.
Q All right. Did you even put that down on the record?

A No.

Q Now, Doctor, the next thing that was reported to 

you had to do with the fact that TCDD in human skin cells —  

now, this is not working with animals, it's working with 

human skin cells, is it not, sir?

A Yes, sir.

Q And that it was found to have a profound effect 

on a skin growth factor; isn't that right, sir?

A Yes.

Q Now, do you accept that report from C U T  that we 

used in human skin cells, that TCDD has a profound effect 

on this epidermal growth factor?

A Yes, sir.

Q And, Doctor, that is in humans, right, not talking 

about animals?

A Yes.

Q Doctor, the next thing reported by C U T ,  on the 

immune system. The immune system, Dr. Roush, you will agree
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is extremely important, not just in every day health, 

but in the prevention, or the destruction of, or the 

curing of cancer by the human's own system. You will agree 

to that, will you, Dr. Roush, that the immune system is 

important in those aspects that I told you?

A I think it probably is, but I'm not sure it is.

Q Doctor, isn't it accepted by all scientific work­

ers in the field of immunology that our immune system 

protects us against cancer that we have the ability in our 

body to send out cells to take these perspective carcin­

ogens and do things with them, and destroy them. Isn't it 

just about a basic accepted scientific premise?

A No.

Q It Is not?

A What we do know is that if your immune system is 

severely crippled by taking something so that you don't 

reject, if you've got a heart transplant, those people who 

have their immune system almost destroyed have an increased 

incidence of cancer. But in the - normal range of people 

who've got immunologic abnormality, there's no evidence 

on how that's related, whether there's an Immune function 

in that.

Q Doctor, you're talking about, I take it from 

the way you've answered, proof positive.
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A Pardon?

Q You're saying there is no proof positive of it; 

is that what you're saying?

A No, Under some circumstances, I know it's active, 

and whether it's active in all types of cancer, with all 

immunologic responses, that hasn't been established.

Q .. Well, Doctor, perhaps'my question was too broad. I 

wasn't saying that the immune system is that which protects us 

against all cancers. I'll ask you simply,the immune system, does 

have a significant role in protecting us against carcinogens, 

doesn't it, sir?
A Probably, yes.

Q Doctor, this report on the immune system that was 

being studied by C U T  found that there was a significant decrease 

in the weights, the spleen cellularity, the antibiotic platform 

and cell responses, and the mitogenic responses to T&D lymphaci :e 

mitogens.

A ' Yes.

Q Now, Doctor, I won't get into it with you, the T&D 

cells, but we've had that discussed at some length by Dr. Zahouski 

here last year, and this is evidence from C U T  that in the studies 

they conducted that TCD does have an effect upon the T&D cells; 

isn't that correct, sir?

A , Yes, at the level of exposure used.

Q Doctor, are you familiar with the results of the

OKT 10 studies for the plaintiffs in': this-case?
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A No.

Q No one has advised you as to what— are you familiar 

with any of the health effects claimed by the plaintiffs 

in this case?

A Not enough for me to discuss.

Q All right. Doctor, there was another meeting.

Would you mark this, please.

(Plaintiff's exhibit 1441 was marked for
i

identification by the court reporter.)

Q Handing you now what's been marked plaintiff's 

exhibit 1441 and I'll ask you if you recognize that as the 

minutes of your Biohazards Committee for April the 21st,

1983?

A Yes, sir.

Q I offer that into evidence if it please the

court.

HR. HEINEMAN: Fourteen forty-one, your Honor?

THE COURT: Right, 1441.

MR. HEINEMAN: No objection.

THE COURT: Admitted without objection.

(Plaintiff's exhibit 1441A was marked for 

identification by the court reporter.)

Q (By Mr. Carr) Doctor, I hand you now what's been
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marked plaintiff's 1441A. Do you recognize that as a page 

from those minutes? Do you not, sir?

A Yes, sir.

MR. CARR: I offer to the court 1441A.

THE COURT: Any objections on that page?

MR. HEINEMAN: No objection, your Honor.

THE COURT: Without objection.

Q (By Mr. Carr) What's the date of those minutes, 

Doctor?

A April 21, '83.

MR. CARR: Fourteen forty-one B, please.

(Plaintiff's exhibit 1441B was marked 

for identification by the court reporter,)

Q (By Mr. Carr) Doctor, you recognize 1441B as 

a blow-up of 1441A, do you not, sir?

A Yes, sir.

Q I offer to the court 1441B, your Honor.

MR. HEINEMAN: No objection.

THE COURT: Pardon?

MR. HEINEMAN: No objection.

THE COURT: Thank you. It will be admitted 

without obj ection.

Q (By Mr. Carr) Doctor, the subject of that
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meeting had to do with an SPA payer, and a paper from the 

Canadian Health Department, did it not, sir?

A Yes, sir.

Q And the point is what they are trying to do was to

develop an acceptable risk level for exposure to TCDD; isn't 

that correct,' sir?

A Yes, sir.

Q And, Dr. Levinskas points out that it is difficult 

to do it because TCDD is one of the most toxic man-made —  man­

made organic chemicals known given in a single dose, that it is 

persistent in the environment, and living organisms with a half­

time life of one to ten years, that it has a pronounced cumulati 

toxicity and has been shown to promote carcinogensis and affect 

reproduction, hepatic function and immune function; isn't that 

correct, sir?

A Yes, sir.

g Doctor, he is talking about, at this point in time, 

about human beings, isn't he, sir? what is acceptable risk lev<i 

for exposure to human beings?

A Yes.

Q Isn't he, sir?

A Yes, sir.

Q And he has reported to your committee that TCDD has 

a pronounced cumulative toxicity, didn't he, sir?
A Yes,
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Q ' That means in the human body as it accumulates it 

gets more toxic, doesn't it, sir7

A No. It means with continued exposure you'll get an

effect. It doesn't mean it's building up.

Q What does cumulative mean, sir, if it doesn't mean

building up, accumulate?

A Cumulative can be either with accumulated effect or

accumulation of the chemical, either way. You can't tell which 

it is by what's stated here. Cumulative toxicity doesn't mean 

cumulative of dioxin.

Ù That's what you're talking about is TCDD?

A Yes. But he says cumulative toxicity, not cumulative

dose.

Q Well, what he's saying that over a period of time th;.

can cause —  it's a toxic over a long period of time as well 

then, is that what he's saying?

A Yes.

Q Well, that even makes it worse, doesn't it, sir?

What he's saying is it's not an acute problem, that it's a 

problem because of it's being in there for a long period of 

time, one to ten years, it can become toxic then* isn't that 

what he's saying then?

A That's true. But he also says it's also one of the 

most acute toxic chemicals in the first statement.

Q I don't think that helps us any, Doctor. If it's



1
2
3

4

5

6
7

8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

one of the most acute toxic substances, and it's also one 
of the most acute substances on a chronic or cumulative 
basis, that makes it doubly bad, doesn't It?

A This is based on animal data. That's correct,
Q He's talking about human beings, he's not talking 

about animals»
A He's talking about extrapolating from animals to

man.
Q That's exactly what he's doing,
A That's right,
Q He's saying It's been shown to promote cancer.

He's talking about humans,
A No, he Isn't.
Q Sir?
A No, he Isn't,
Q Doctor, 1 thought you just agreed that he was 

talking about what Is exposure to TCDD in the human body.
A Yes,
Q In the human being.
A He's basing—
Q He's basing his judgment on what has happened to 

animals.
A Yes, sir.
Q But it's his judgment that based upon what is



happening to animals, it is a risk to human beings because 

of what it can be to animals —

A Yes.

Q It may do that to human beings. That's what 

animal studies are all about.

A That's right,

Q He's also saying that it affects the reproduction,

the hepatic function and the immune function. Again 

that's a lot more than chloracne, isn't it, Dr. Roush?

A Yes,

Q Dr. Roush, it is Monsanto's view, notwithstanding 

what's been reported to the— back up a little bit. Was it 

ever contemplated that what was going to be said in the 

Biohazards Committee meetings would ever be made public?

A No. No, these were Internal minutes so that the 

committee can refer back to them on subsequent times.

Q I understand. 1 understand perfectly what you 

are saying. You can be more forthcoming and frank and 

honest in the minutes of a meeting that you think won't 

be made public than you would be in a document that you 

would think that would be made public; is that correct,

Dr. Roush?

A I think you have to be more careful in the 

preciseness of your words, at least.
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Q Well, you all, when you were saying these things, 
you didn't expect that It would be read In court someday, 
did you, Doctor?

A No, sir.
Q All right. And Doctor, this does not support 

your position, your public— your publicly pronounced 
position, Dr. Roush, or Monsanto that the only thing that 
you can get wrong with you from dioxin exposure is chlor- 
acnd? It doesn't support that, does it, sir?

A It doesn't quarrel with it.
Q Doctor, it says here that you can get cancer, 

it affects reproduction, it affects hepatic function, 
it affects the immune function. Now that's one hell of 
a lot more than chloracne, isn't it, sir?

A Yes, but this is in a rat.
Q I'm eciry?
A This is in a rat.
Q But we Just established that your toxicologist 

extrapolated that to human beings, and that he believed 
that It represents a risk to human beings, didn't we Just 
establish that, Dr. Roush?

A Yes.
Q Yes. Doctor, he goes on to say things that we've 

discussed earlier with other witnesses about how it persists
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in subsurface soil, how it volatilized under some conditions, 
and though it has a relatively low vapor pressure, and 
that soil bacteria doesn't affect it. Does he say that, 
sir?

A Yes.
Q And, Doctor, that again Is consistent with a 

view that if somebody is living on and walking over soil 
that has TCD in it that they may well be exposed and be 
taking in that vapor; isn't that correct, sir?

A Albeit small.
Q I'm sorry?
A But it's vary small.
Q The answer to my question is yes, that's true, 

but it's small?
A Yes •
Q Doctor, he goes on to point out that it is 

extraordinarily difficult to extrapolate these toxicities 
to man simply because the sensitivity of man to dioxin is 
not yet known, doesn't he, sir?

A Yes.
Q And, Doctor, he goes on to talk about how the 

estimating--the variation in estimating no-effect levels, 
species sensitivity to acute and chronic Intake, skin 

intake and the absorption from the gut would lead to a
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variation of thirty thousand fold in estimating risk to man.
A Yes* sir.
Q Now, that shows indeed that the difficult problem 

of predicting what's going to happen In <*ach human being, 
doesn't It. air?

A Yes.
Q Because we know that just as animals differ from 

man, individuals differ from one another as to hov they 
resist cancer, how they can resist diseases, how they

i

resist infections. We know that too, don't we, sir?
A Yes.
Q One person not with the same strong genetic 

background that another might have might be one that's 
more susceptible to disease, a person, an elderly person 
in a nursing home, or a hospital more susceptible to 
disease, might be more susceptible to the risks of t c d d , 

would he not, sir?
A Yes.
Q Doctor, the conclusion that was reached by your 

committee after Dr. Levlnskas reported these things Is that 
it was impossible to determine what Is a safe level of 
dioxin.

A That's right.
Q And that is still true today, is it not, sir7
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A
Excuse me, Dr* Roush. You have a committee made
CDC came out with a position—

Q

of prestigious men, Duke University, New York University, 
University of Pittsburg, and yourself, and that committee 
said that it's presently impossible to determine what is 
a safe level of dioxin, did it not, sir?

A Yes*
Q And that is still presently that committee's 

view, is it not, sir?
A I can't answer that question. Probably yes.
Q Have you seen any committee meeting bulletins, 

memos, statements in which they say now they can determine 
what is a safe level of dioxin, or is this the last pro­
nouncement of the committee on the point?

A This is the last time we've discussed it with them,
Q All right.

THE COURT; Gentleman, could I see you up at the 
bench for a minute, please.

HR* CARR; Your Honor, I know what you're going 
to do, 1 forgot one thing.

Q (By Hr. Carr) The Crump extrapolation. Crump by 
the way, isn't he one of the experts that’s going to be 
called in this case?

A X don't think so.
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Q He may not be. X may be confusing him. He is
a risk assessor, is he not? He assesses risks?

A He's one who worked out one of the models for 
testing of risks.

Q All right. He said that in his judgment from 
this extrapolation that it's one tenth of a minimum ex­
posure, calculated from one part per billion in soil, 
isn't it, sir?

A Yes.
Q What he's saying, what's a tenth of a billion? 

It!s not a trillion.
A No. It's one ten billion.
Q One tenth of a billion is some fraction thereof. 

What he'8 saying there is the risk level, the minimum 
exposure is from an even smaller amount than one part per 
billion in soil, isn't ha, sir?

A Yes.
Q One tenth of one billion. All right. That's 

all I wanted to point out.

(This colloquy was held at the bench out of 
the hearing of the Jury.)

THE COURTs Is there anything that we have to
do in chambers?
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MR. HEINEMAN: Mot that I'm aware of.
THE COURT: Fine. Then we'll break than until

Monday.

(At this point colloquy was held back in the 
hearing of the Jury.)

THE COURT: All right. Ladies and gentlemen, 
it's a pretty afternoon and it's Friday, so we're going 
to break at this time. We will start again Monday morning 
at nine-thirty. I would remind all of you on any overnight 
break, including the week-end break, that you're not to 
discuss this matter among yourselves, with anyone outside 
the jury panel, ,or as yet form any opinions or conclusions 
about the matters on trial, I'd also remind you that you 
are not to read, or listen or watch anything about this 
case, in particular, or subject matter in general in any 
of the media, print or electronic. Thank you for your 
attention and patience this week. We'll see you Monday. 
Court is adjourned.

(End of day 5-31-85)
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