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BE IT REMEMBERED AND CERTIFIED that heretofore, on
to=wit: Wednesday, July 24, 1985, being one of the regular
Judicial days of thils Court, the matter as hereinbefore set forf
came on for hearing before the HON. RICHARD P. GOLDENHERSH,

Circult Judge, Twentieth Judieclal Cirecuit, State of Illinoils,

and the following was had of record, to-wilt:

BE N E S
THE COURT: Mr. Helneman.

DR, GEORGE ROUSH,

resuming the witness stand, having been previously sworn,

testified further assfollows:

CLARIFICATION (Continued)

BY MR. HEINEMAN:

-

Q Dr. Roush, you have there before you, sir, Plaintiffs|
Exhibit 1472. Do you see that, sir?

A Yes, slr.

Q And that is a computer printout, 1s it .not, sir?

A Yeé, sir, -

Q And you and Mr, Carr went over that at some iéngth
in discussing the Susskind morbidity study, did you not, sir?

A Yea. sir.
q Now, on the day that he was questioning you about
this, Dr, Roush, Mr. Carr also provided us with a full copy,

8ir, of the computer printout from whieh that portion was

b3
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extracted.

MR, HEINEMAN: May I mark this please.

(At this time Defendant's Exhibit No. 921 was
marked for identifiecation.)

Q Let me hand you, sir, what's been marked as.
Defendant's Exhibit 921, and I would like to ask you if
Exhibit 1472, two pages that comprise 1472, appear in Exhibit,
Defendant's Exhibit 921.

A Yes, sir,

Q All right.

MR., HEINEMAN: Your Honor, I know that 1t's == it's
not the defendant's case yet, but I would, if Mr. Carr has
no objection, I would like to offer Defendant's Exhibit 921
into evidence at this time even though it's not our case yet.

THE COURT: Mr. Carr, do you have any objection
to that?

MR. CARR: I'd have to see it first, your Honor.

THE COURT; Sure. Would you show it to Mr, Carr
please.

MR. HEINEMAN: Sure.

MR. CARR: I have no objection.

THE COURT: Fine. Then by agreement Defendant's 921
is admitted.

MR. HEINEMAN: Thank you., Now, your Honor, since
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1t's in évidence, would 1t be all right with the Court 1f I
pass coples to the Jury?
THE COURT: Sure.
MR. CARR: I didn't check it all carefully, counsel.
I assume you're representing that it 1s & copy of that which
I gave you?
MR. HEINEMAN: Certainly.
MR. CARR: Filne.
(Exhibit passed to the Jury.)
(Defendant's Exhibits 921A and 9218 marked fof
identification.)
Q Dr, Roush, let me hand you what's been marked as
Defendant's Exhibit 9214, and would you tell me if that is
a duplicate of the seventh page of Exhibit 921¢
A Yes, slir, -
Q And I'd like to hand you next what's been marked
Defendant's Exhibit 921B-—-
MR. CARR: Do you have copies for us, Counsel?
MR. HEINEMAN: Certainly.
Q -=- and I'd like to ask you, sir, if that 1s a
duplicate of the ninth page of Exhibit 9217

A Yes, sir,

MR. HEINEMAN: Your Honor, with the Court's permission,

I'd 1like to pass coples of Exhibits 921A and B to the Jury as
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well.

THE COURT: Fine, They're part of an admitted
Exhibilt,., Go right ahead.

(Copies of exhibits passed to the Jury.)

Q Now, Dr. Roush, do you remember when Mr., Carr was
questioning you with respect to Plaintiffs' Exhibit 1472,
he polnted out, sir, did he not, a couple of instances in which
the printout on 1472 would say yes to skin cancer history
and no to cancer history; do you remember that, sir?

A Yes, sir. .

Q And you see that, for example, in 1472 in the very
first entry for Mr. Crites, do you not?

A Yes, s8ir, -

Q And on the first line there there's a -- of the
printout, what is the reference, what does it say for skin
cancer history? How does 1t refer to 1t?

A For Crites 1t abbreviates skin cancer history equals
yes.

Q@ . Now, what 18 the abbreviation, sir?

A It's S=X == 1I'm accepting this as I know =-- it's
3-K stands for skin and C=-A stands for cancer, and He=I-S=T
is for history.

Q All right. And then equals yes, correct?

A Yes.
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Q And the next one 18 cancer hlistory, and how is
that abbreviated?

A C-A=N-C, probably meaning oancer, and H-I-3-T for
nistory.

Q All right. DNow, you and Mr. Carr discussed whether
that represented some sort of mistake by Dr. Susskind. Do you
remember that?

A Yes, sir,

Q And that there was some sort of obvious inconsistency
there, how could one have yes for skin canger history, and yet
no ==

MR. CARR: I object, your Honor. Counsel is now
testifying.

THE COURT: Obiectiqn suatalned. It's ordered
stricken. Please refrain from leading questions.

Q Do you recall your examination by Mr. Carr, do you,
8ir?

A Yes, sir. - )

Q ﬁbw, let me direct your attention to Exhibit,
Defendant's Exhibit 921A. You see that, sir?

A Yes! sir.

qQ You see ltem «- you see the left hand column there
they have a number for each line?

A Yes, sir.
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Q Look at Line No. 14; you see that?

A Yes, sir.
Q And it says value, no, yes. You see that, sir?
A Yes, sir.

Q Zero equals no; does 1t say that?

A Yes, sir.

Q One equals yes?

A Yes, sir.

Q A perlod eguals miss?

A Yes, sir,

Q Right. HNow, do you know, sir, whether these are

instructions to the computer, this 1s programming for the

computer?
A Yes, sir.
Q Now, let me Qdirect your attention to the == well,

it would be to Exhibit 921B, Defendant's Exhibit 92}B.

A Yes, sir.

Q Look at the top line on that, number 107, do you
see that?

A Yes, sir.

Q‘ Line 107. It says, does it not, sir, if sympt -~
would that mean symptom?

A I presume 80.

Q If sympt equals S00245 then S=K=C=A-H~I-S-T equals onF--
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A Yes, 8ir.
Q -= does 1t not?
A Yes, sir.

Q We Just saw S<K=H == S«KeC-A-H=I-3-T standing

A Skin cancer history.

Q All right. One we Just saw on the previous exhibit
stands for? |

A Yes,

Q Yes. All right. So if there's a symptom with a
number, then skin cancer history is yes?

A Yes, sir.

Q Right? Now look at Line 112 on Exhibit 921B.

A Yes, sir. ,

Q It says if symptom equals 300030 or symptom equals

S00280 or symptom equals S00059 then CANCHIST equeals 17

A Yes, sir. .
Q Correct? Now, we've seen CANCHIST before on
Exhibit 1472, have we not, sir?
A Yes, sir.

Q For cancer history? We know that one equals yes

- from the previous exhiblt you Just looked at, correct?

A Yes, sir,

Q So that is the computer being told here, sir--
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MR. CARR: ObJection, your Honor.

THE COURT: ObJection sustained.

Q What 1s the computer being told here, sir, in this

-

Line 112, sir?

A, A In Line 112 I don't know what those symptoms are,

we'd have to find out, but someplace 1t tells you what S00030
and the rest of those symptoms are, it ldentifies them with a
specific symptom, and if they have any one of those three
symptoms, then the cancer history 1s yes.

Q All right. Now, for the skin cancer history to be
yes wvhat does 107 say the aymbtom hgs to be?

A Well, there's only one sympﬁom that 1s equal, that
sgys if you have this, then you've got skin cancer history,
and that's S-double 0-245,

Q All right. 1Is S-double 0-245 listed among the
symptoms that glve a yes for cancer history?

A No, eir. .

Q So 18 ~- according to the computer programming, sir,
is skin cancer history even inceluded among the things that

would give rigse to a positive answer on cancer history?

A NO, sir.

Q So by the very programming of the computer you
could have a yes for akin cancer history and a no for

cancer history, correct?
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A Yes, sir.

Q Now, sir, when Mr, Carr was going through Exhibit
1472 with you, did you tell him that you didn't know where
those two entries came from, skin cancer hlstory and cancer
history?

A Yes, sir. .

Q Why did you tell him that?

A I had talked to Vicky Hertzberg after we had
received this, and esked her about this, and she dildn't
recognlze those two identifiers,

Q Now, Viecky Hertzberg -- yesterday, sir, you
mentioned the fact that in 1982 there was a change in what
Dr. Susskind was doing to develop the data from his morbldity

study, correct?

A Yes, sir,

Q What was 1t that Vicky Hertzberg did in 19827

A She took over the computer program for the morbidity
study of Susskind.

Q Is she a computer operator, sir?

A I'm not sure what hercbackground is, but she's
a biostatistieian or a computer, one of the two, computer
expert.

Q And to your knowledge, sir, did she develop the

computerizatién plan for the data that was submitted, gathered

10
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by Dr. Susskind in the Nitro morbidity study?

A

Q

Yes, 3sir,

And she never saw or she didn't know or was not

femiliar with those two =~

question,

Q

MR. CARR: ObJeot to the leading form of the

if 1t please the Court.
THE COURT: Objection sustained.

Did she know what those two entries were, skin

cancer history and cancer history?

A

Q

No, sir.

Is 1t possible, sir, that the tape produced by Dr.

Susskind would be re-programmed by someone else?

calls for

question.

&

o

> o

but ~-

MR. CARR: Your Honor, I object to that. That
spgeulation on the part of the witness.

THE COURT: ObJection sustalned.

Well, you don't know, sir--

MR. CARR: ObJect tc that leading form of the

THE COURT: ObJection sugtained,

Do you know, sir, one way or the other?
No, sir. .

Do you know what happened to Dr. Susskind's tape?

It was -- I'm not sure whether 1%'s called subpoenaed

11
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MR. CARR: ObJect unless he first states the source
of his knowledge.

MR. HEINEMAN: Your Honor, I think Kr. Carr showed
him an exhibit.

- THE COURT: Not as far as what the actual tape 1s
concerned,

MR. CARR: It might be hearsay, Counsel, in which
cage I might want to obJect.

THE COURT: I think you have to shoﬁ the source of
the knowledge. Objection is sustained, so lay your foundation
before you get into the substance of your question please.

MR, HEINEMAN: I'm looking for the exhibit number,
your Honor.

THE COURT: Sure. Go ahead.

MR, HEINEMAN: I thought there was an exhiblt, a
plaintiffs' exhlbit showing that Dr, Susskind sent the tape
to somebody, and I want to flnd that.

MR. CARR: There was a plaintiffs' exhibit. 1469
is the exhibit.

MR. HEINEMAN: Yeah, 1469. Thank you.

Q Let me show you, sir, whqt;s been marked as

Plaintiffs! Exhibit 1469,
A Yes, slr.

Q That was shown you by Mr. Carr, was 1t, sir?

12
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A Yes, sir.

Q And 1s that document in evidence, your Honor?
MR. CARR: It is. It's been offered and admitted
over your obJectlon,
MR. HEINEMAN: All right.
THE COURT: Okay.
Q Now, what does this document say, sir -- well, [irst
of all, who is the author of it?
A Dr., Raymond Susskind.
Q And who was 1t, who's the reciplent?
A Mr. Charles Love of the ﬁowles, MecDavid, Graft, .
and Love—-
Q Law firm?
A Lawifirm,
Q Logated where?
A Gharleston, West Virginia.
qQ And what 1s the connectign. if any, between Mr.
Love and Monsanto Company?
A Mre. Love was the attorney who ran the defense of
Monsanto in the Nitro lawsuit.
Q " oa11 right. Now, what does this document say, sir,
with respect to Dr. 3usskind's tape?
A It says that "I am submitting to you at the Court's-

request for transmission two tapes of:the computer files on

13



FORM IL 248

PENGAD CO,; BAYONNE, N.J. Q7002

10

12

13

I4

15

16

17

18

19

20

21

22

23

24

418 participants whose records have been programmed for computer

analysis.”

Q

question,

o

x>

Lo o

Q
that this

A

Q
the Nitro

A

Q

Where does 1t say that, sir?
In the second paragraph.

It says =-- .
MR. CARR: ObJject to the leading form of the

He sald exactly what 1t sald already, your Honor,
THE COURT: Objectlon sustalned.

Do you know, sir, to whom it was to be transmitted?
No, sir. .
At any rate, was 1t at the Court's request?
Yes, sir.
And did Mr. Carr during your questioning tell you
is how he received the tape?

Yes, sir, .
But Mr. Carr was not the plaintiffs' attorney in
lawsuit, was he, sir?
No, sir,

Now, Mr. Carr-- .

MR. CARR: _Counsel, are you suggesting, is there

14

an inference there that my possesslon of these tapes is improper? -

know that

MR. HEINEMAN: No, sir.
MR. CARR: Because the record and the Jury should

this materlal was produced to us by you, the same
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materlal was produced to us by you by order of this Court
and not the Court 1in West Virginla.

MR, HEINEMAN: fes,\sir,lthat i1s exactly right.
This Court -- this Court ordered them to be produced, and
the very same materilals,

MR. CARR: That's exfctly right.

THE COURT: That's correct.

Q Now, Doctor, with respect to this Exhibit 1469,
did Mr, Carr ask you, sir, why there was a difference between
the total number of people who responded to Dr. Susskind and
the number actually studied?

A Yes, .

Q Do you recall that? .,

A Yes.

Q Does thils letter from Dr. Susskind offer an
explanation for that?

A Yes,

Q And what does it say, sir?

A It says "not included 1A,the tapes are data on 18
subjects, five black males, one male of hispanic descent,
one male of Americen Indian descent, ten white females, and
one white male who had accidentally been exposed as a child.

Q Go ahead, sir.

A They were not included in the computer program data

i5
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analysis because the numbers of each of these categories were
too small for epidemiologlc comparisons. All the éxamination
dat2, however, on each of these 18 subjects are included in
the 436 hard copy records,

Q All right. Now, does that addreas the difference
between -~ if they're included in the 436, sir, hard copy
records--

A Yes, sir, .

Q All right. Does that address the difference between
the 450 and the 4367

A No, sir.

Q No,s8ir? All right.  Now, Dr. Roush, Mr. Carr

asked you about people in the Nitro studles who had been ==
who had elther retired or terminated their employment prior
to 1955, do you remember that?

A Yes, sir, a

Q And he suggested to you, did he not, when he
questioned you that these people had been expésed to 2,4,5=T
and TCP production for some maybe 20 or 30 years?

A Yes, sir. .

Q And that these peopie may have been the sickest of
8ll because of those 20 or 30 years that would correspond to

a latency period for cancer?

A Yea, sir,

16
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Q When did production of 2,4,5-T begin at Nitro,
West Virginia?

A Shortly before the goecident. It was within a year
or two.zafter start-up that they had the acecident.

Q And was that the same time when TCP production
began?

A Yes, sir,

Q Was the aceident in 1949 in an autoclave in a pilot

A No, sir.
Q Now, would it be possible, sir --
MR. CARR: ObjJect, your Honor, it calls for
speculation.
THE COURT: ObJection is sustained.
MR. HEINEMAN: I think it calls for arithmetiec,
your Honor.
THE COURT: Could you rephrase the question please.
Q If the production began in 1948--
A Yes, sir.
Q -= and someone was terminated employment—-
MR, CARR: Objection, There's no evidence that
production began in 1948,
THE COURT: ObJection sustained.

MR, HEINEMAN: It was a year or two before-the

17
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autoclave ingldent.

_MR. CARR: He didn't say a year or two. He saild
two years.

MR. HEINEMAN: No, sir, he sald a year or two.

THE COURT: My notes indlcate he sald one or two
years. You may proceed on that basis. There i3 no evidence
of 1948, per se.

Q All right. If it began, sir, one or two years
before the autoclave eruption in 1949, would it be possible
for someone to have been exposed to it for 20 or 30 years--

A . HNo, sir. .

Q -~ before a termination of employment in 19 --
before '55°%

A No, air,

Q Now, when Dr. Susskind, before he undertook the
Nitro morbidity study, by that I mean, before he actually
went down and began the examinations, did he have any kind of
a meeting at Nitro?

A Before he began his examinations he appeared before
the work force and described for them whet he was planning to
do and it was like old home week with him knowing some of the
people that he had examined in the early 50's, so what he was
doing 1s to deseribe what he was going to do and why he was

going to do 1it.

13
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Q To whom, to the entire work force?

A Yes, they were all lnvited.

Q The attendees were the people that were golng to
particlpate in the examinations?

A I think so, but I'm not sure that they were the
same.

Q Not sure they all came?

A Right, right.

Q Were some of the people there, some of the same
people that he had examined back in 1949 and 19507

A Yes, sir.

Q Did they recognlze one another?

A They sure did.

Q .Now, after the study was completed, sir, did Dr.
Susskind have & meeting at Nitro?

A Yes, sir.

Q And approximately when did that occur?

A Within a year or two after the study was completed.

Q All right, And whom did he meet with on that
occasion?

A The work force again, and what he did this time--

Q At Nitro?

A Yes, sir.

Q All right.

13
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A

And this time he gave them a series of sllde

presentations of the tables that he used in that bound reportg.

Q

A

> 0

o

know?

A

Q
force?

A

Q

So he went and did he report the results?

Yes.

Did he tell them the coneclusions he had come to?
Yes, sir.

And dild he tell them why?

Based on the tables that he had shown them,

Did Dr. Moses have a meeting of that kind, do you

I don't know.
Don't know whether she dld or not?
No, sir.

-

Her study, did her study involve the Nitro work

Yes, sir.

Dr. Roush, if I can direct your attention to Exhibit

1472, Plaintiffs' Exhibit 1472, the first entry there is for

whom again, sir?

A

Q

A

Q

It's for number 8, and 1t's listed there as Crites.
Okay. HMr. Crites' name is written in there?
Right.

And 1in connec¢tlion with the 9214 and B, sir, is Mr,

Crites listed there as having symptom 2457

20
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A

Q

symptom 59?2

A

Q

A
Q
A

Q

records which are contained there in Plaintiffs' Exhibit 1468~-

A

Q

of the Nitro, of some of the Nitro workers?

A

Q

A

Q
before he

A

Q

did you not?

A

These are the records that we talked about yesterday

Yes.
And skin cancer history, therefore, 1s listed as yesf
Yes, .51r,

Does Mr. Crites have symptom 30, symptom 280 or

What was the--

I'm sorry, 30, 280, and 59.
No, sir. .
So then the cancer history would be no?

Yes.

Now,..sir, when Mr. Carr went over with you the

Yea, air.

Yesa, sir. .
In the Nitro morbildity study?

Yes, sir.

Plaintiffs' Exhibit 1468, had you ever seen those
showed them to you?

No, sir.

And you went through them that day with Mr. Carr,

Yes, slr,

21
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Q

And he polinted out to you or did he point out to you

speclific places that you should look?

A
Q
A

Q
records?‘
A
Q
to review

A

Q

Yea, sir,
~~ in the records?
Yes, sir,

And to repeort particlar information out of the

Yes, s8ir,

How, since that time, sir, have you had an opportunit
all those records and read them?

Yes, sir.

All right. I'd like to discuss with you now that

you've had an opportunity to do that, these 27 or 28 cancers.

A

Q

Yes, sir.

9

All right. Now, first of all, we have Mr. Willard

Crltes, do we not, s8ir?

A

Q
A
Q
A

o

Would you

Yes, sir.

He's the first oné on the 1list?

Yes, sir.

And Mr, Crites' I.D. No. 8 there, you got it there?
Yes, sir. |

Okay. Now, let's disouss Mr. Crites' skin cancer.

tell us what the record shows with respect to Mr.

Willard Crites?

y

22
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not Willard Crites indeed has a skin cancer?

A On Page 15 1t states, "have you ever been told by a
dogtor you have any kind éf cancer", and he said "yes."
And then if yes, what kind of cancer, and he specified that
he had skin cancer,

Q Umhm. So he told the interviewer yes?

A Yes, sir.

Q And what does the pn§sician or the dermatologlst
repoft indicate, sir?

A On the history the dermatcloglist says that he had
a rash over’go percent of his body that had been treated with
penlecillin and x-ray, and he had a skin cancer taken off of
his neck one year ago.

Q All right. And did the physician use the term
skin cancer?

A Yes, sir,

Q All right. Now, what does that mean, insofar as

you're concerned in reviewing those records as to whether or

A There'!s another part, physical examination by-f

Q All right, sir,

A In addition to recording thls as his own history
and telling when 1t took place and where it was, more specific,
it glso says that he had an area of basal cell epitheliomas,

which means he had other akin cancers on his -- it doesn't say
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that I can read where it 1s, but he had others apparently
in ~~ associated with this other lesion he had on his neck.

Q Now, B8ir, what is the relationshilp between the
physical examination that the dermatologist or the physlician
can perform and the report -- and a report from the person
himself wlth respect to skin cancer?

A The patient or the worker in this case had gone
to a doctor, we don't understand how he went there, but he
went to a doctor, and the doctor had taken a lump, a raised
area off of his back, and he was told that he had a skin cancenr
both by the medical records as well as by the physlician asking
the question, HNow, the interesting thing and the important
thing is not only did he have that lesion, that skin cancer,
but he had areas of other ones that would substantiate 1t,
In other words, the fact that he had these makes 1t fit
together very well,

Q Well, let's assume, sir, for exemple, that he «-
he or another one of the people c¢ontalned in those records
would report to the interviewer that he had skin cancer ¢r
someone had told him he had skin cancer-- |

A Yes, sir.,

r

Q Would there be any way for the physician to make a

determination in the examination in this study, in the physical

24
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A When the man has a lump or bump or mass taken off
of his skin, quite often these are not analyzed histologically.
The only thing that the dermatologist has to do 1s to make
sure he gets 1t off, and he may burn it off, he may freeze 1t
off, or he may cut off, and any one is equally satisfactory,
and the reason they don't get histology on these 1s that is
costs more money, and it really doesn't make any difference
whether you do it or not anyway, so the date regarding sikin
cancers by history 1s not good, because it may well Just be
2 precancerous leslon or it may not be a cancer at all, but
it's best to take 1t off.

Q When you say examine histologically, what do you
mean?

A If you want to find out whether he had a cancer,
you've got to take that lesion and put it in algeohol and
fix 1t and éend it to the hospital or someplace where the
pathology grour :will cut 1t up after fixing it, and mounting
it on a slide, stain 1t, and read it and then say, yes, he did
or did nbt have cancer.

Q Examine under a mleroscope?

A That's right. .
Q -~ to see, Now, why is 1%, sir, that the mere -

recltation by the person of -- to the interviewer that he

did or did not have a skin cancer is not as good as the phy81071
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examination portion to check that out?

A

Well, he could have had a mass taken off. It may

or may not have been a cancer, because it was never examined

histologically, it hadn't been gone through that pathologlecal

study.

The physiclan, because people are exposed to sun

radiation, develop a characteristic raising up of the skin,

we call it keratosis, which 1s scaling and raising up of

the skin, that those are called precancerous lesions, and

sometimes they take them off without them being cancer, So

if he's got one as described here, he also had others that

were there as well.

Q

Now, 80 13 i1t -- is .1t possible to detérmine in the

physical examination portion by the dermatologist whether or

not a person's memory or characterization of whether or not he

had a skin cancer 1la accurate?

A
denied,

Q

A
Q
A

It can be evaluated and confirmed or questioned or

In the course of a physical examination?
That's right.
And how can they do that?

Because of the precancerous lesions that are usually

always assoclilated with these lesions.

Q
A

So they can actually look at the skin?

Right. .
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Q -= and tell if there's been anything like that?

A Right. This is a classical one where they found
basal cell eplthelliomas present.

Q So with ¥Willard Crites there was yes, there was yes
in what he told the intervliewer, and the doctor confirmed yes?

A Yes, sir. N

Q So where does that lead you with respect to whether
§r not Willard Crites in fact has a skin cancer or did have?

A e did have 2 skin cancer., We're still left with
the question whether it was, whether he was exposed or not.

Q All right. Now, what does the record tell you
with respect to his exposure?

A That he had working.ﬂith 2,4,5-T as an operator for

Just over a year.

Q All right. So does that indicate to you whether or

‘not he was exposed?

A Yes, slr, he was exposed.

Q Okay. Noﬁ, let's take Edward Miller. What does
the record tell you with respect to whether or not he has
& bladder cancer or had one?

A The worker himselfl stated that yes, he had a cancer,
and 1t was =-- he called 1t a2 bladder cancer,

Q Okay. Interview was yes for a bladder cancer?

A Yea, sir.
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Q All right. What about the doc¢tor?

A On hils history he stated that he had had surgery
for cancer of the bladder in 1976, and at best I can read 1it,
and there's a problem with these because they're not clear,
I think 1t says, and he was st;rted on chemotherapy.

Q Okay. So what does =~ the doctor states that he
had a bladder cancer removed, right? He uses the term cancer?

A Yes, sir.

Q All right. And -~

A In the final -- then these are sumMarlzed usually
at the end., There was an abnormal findings and physical
examinations are recorded, and it's so poorly written, it's
so faint I can't read what was there, but there’s a lot that
had been written here that I can't evaluate,

Q In other words, because of the copying?

A Yes,

Q Okay. Now, what does the record tell you about
his exposure?

A He was & maintenance worker and had been working
a;l through the plant.

Q Does that indlcate that he was exposed?

A I don't know. OCould have been.

Q Question exposure?

A Yea, sir. I'd call it questionable, but it may well
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have been.

Q Possible®

A Yes, sir.

Q Now, what about --

MR. CARR: He worked in Bullding 41 in 1949, That's
where they were making 2,4,5-T. How can there possibly be
& question about that? Yoy surely know the number of the bullding.
THE WITNESSt: Yes, .8ir, .you're right..
MR. CARR: Yes.,
THE WITHESS: You're right.

Q So question =« 80 ng question?

A That's right, no question.

Q All right. HNow, what about John Hein, sir? What do?s
the record indicate:with respect to John Hein having bowel
cancer?

A He had a cancer, and he sald that it was a bowel
cancer, the worker did,

(A] Po whom?

-

A To the guestloner, the interviewer.
Q The interviewer, Interview was yes for bowel, is
that right?

A Yes, sir, R

Q What did the doctor have to say?

A The doctor 1in his history said that he had a colon
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tumor in 1974.

Q So the doctor said tumor?

A Yes.

Q What does that indicate to you with respect to
whether or not Mr. Hein had a bowel cancer?

A At that ~- based on his history he wasn't sure whethd
he had a ceancer or not.

Q Did the doctor say that the tumor was removed?

A Yes, he had two midline scars, one for gallbladder

and apparently the other one for the colon tumor.

Q For a tumor?

A Yes. -

Q Now, is 1t frequent or do people have benign tumors
removed?

A Yes, sir.

Q All right. And the doctor characterized i1t as a
tumor and not a cancer?

A Yes, sir.

Q All right. What does that tell you with reaspect
to whether or not John Heln has in fact a bowel cancer that
should be included?

A I have to leave 1t as a question. It may have been
a cancer, but the definition wasn't clear enough for him to

decide.

r
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Q For whom to declde?

A For the physiclan who had done this. As a matter
of fact, then on the summary sheet, they again 1list the
findings on the man on history, and it says again that he had
cecum tumor in 19 -- I can't read it -- but he dld have, he
was operated on for a tumor. Whether it was & cancer or not
he couldn't say.

Q All right. Now, what esbout Edward M¢ -- oh, I'm
sorry, what about exposure, sir?

A He was exposed.

Q Was exposed. What about Edward McDade, sir?

A The workman told the interviewer that helhad a
cancer, and he had a skin cancer.

Q What did the doctor say? .

A In the past several years has required removal of

several skiln tumors.

Q The doctor 1in this occasion said skin tumor?
A Yes,
Q Whereas up here the doctor sald skin cancer?

A Yes, sir. And on physical findings he desoribed
that he had actinic changes on his face, neck, and arms, and
he had multiple, rough scaly hyperkeratotic¢ patches on the
face, neck, and ears. That's it,

Q Qkay. What does that indicate, sir?
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A Then we have to go back and see if they have
anything more on thelr summary. On the summary on this man

they didn't list any evidence that he had a cancer, and on

his diagnoses they s8till didn't 1list cancer, but they described

the effect of sunlight on his skin.
Q All right. And was he éxposed or not exposed?
A Yes, sir,
Q All right. How about Harry Reynolds?

THE COURT: Before we get into Mr. Reynolds is
this a good point for a short break?

MR, HEINEMAN: That!will be fine, Judge.

THE COURT: Okay. Ladles and gentlemen, we'll
take a short break at this time. I would remind you, and
this goes for any other breaks we take during the day, that
you're not to discuss this matter among yourselves or with
anyone outside the jury panel or as of yet fora any opinions
or conclusions about the matters on trial., Court's 1n a
short recess,

(At this time a short recess was taken.)

DR. GEQRGE ROUSH,

resuming the witness stand, having been previously sworn,
testified further as follows:
CLARIFICATION (Continued)

BY MR. HEINEMAN:
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Q Dr., we were Just starting on Harry Reynolds.

A Yes, sir.

Q -~ Just before the bresk. What was sald in the
interview with respect to Harry Reynolds?

A He described that he had a bladder cancer.

Q All right, sir. Ané whet did the doctor have to
say?

A History was much more compleéte. It sald he had
15 to 20 years répéated cystoplc examinations, and he had a
transurethral resectlon 12 years ago, and he was hospltalized
where a cystecotomy was‘done for a bladder cancer,

In addit;on to that, there's a note that he had
been exposed to a paramedial biphenol that's known to be a
carcinogen.for the bladder.

Q S0 the doctor's report does demonstrate a bladder
cancer?

A Yes, sir. And then Iin the summery the doctor again
writes down bladder cancer, PAB exposure and subsequent
partial cystectomy.

Q All right. Now, what does the record -~ pardon me,
let me strike that agein., What does the record demonstrate
with respect to his exposure, sir?

A The report from Cincinnatl was that he was not

exposed, and in my zoing through the record I couldn't see that
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he waé exposed either,

Q All right, sir. What about Edward Volz, sir?

A Mr, Volz described that he had a papilloma, grade
one, which he called in the history, he says, have you ever
been told you have any type of cancer; he said, yes, as
spacifled, and specified was bladder.

Q I'm not sure I'm understanding, sir. In the
interview there's a yes for bladder?

A Yes,

Q And in the 1interview what does it say about skin
cancer? |

A On history 1t says by the physician a benign bladder
tumor was removed in 1951. And then on the summary sheet
they summarize, and he has 11 different problems by history,
and one of them was benign bladder tumor in 1951,

()] So the answer to cancer as to the bladder by the
doctor would be no?

A Would be benign. Benigh means he didn't have a
cancer,

Q Okay. What sbout on the skin cancer, sir, for the
interview and the doctor?

A On the 1interview skin cancer 1is not listed, and on
physical examlnation he did have e basal cell cancer on the

right side on the back of his chest, posterior thorax we call
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it, and there was no abnormalitles on the skin assoclated with
it, although he did have the same actlinic relatlions or the

sun effect'on the skin, which would be a basic problem we're
talking about, problem he had.

Q So the doctor by -- 1s that —-

MR. CARR: ObJect to the leading form of the
questlon.
THE COURT: ObJection sustalned.

Q " I'm not sure I understand, Doctor, with respect.to
the doctor's statement on the basal cell cancer. Is that
by history or by--

A Yes, sir.

Q -~ examination?

A By history, and he could not confirm it on the
physical examination and the summary, but he did list on his
diagnosis is that benign tumor of the bladder and the basal
cell carcinoma of the back.

Q And that would be the skin?

A Right, he Just confirms 1t and summarizes it.

Q All right. How, how ﬁbout Harry Honaker, sir?

Oh, I forgot to ask you about Mr, Volz, was he exposed, sir?
Did the record indlcate exposure? .
A Yes, sir. On history Mr. Honaker told the 1nterview¥

that yes, he had a cancer, and he listed leukemia and he 1isted

r
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as well prostate.

Q Okay. What did the physician say?

A He described by hlstory a cancer of the prosiate.
On examinatlon the prostate was s3t1ll enlarged, so then he
confirmed 1t that he had a prostate cancer, and his blood
count was markedly elevated so 1t was qulte consistent with the
fact that he had leukemila,

Q All right. How about exposure, sir?

A He was exposed.

Q How about John Selby?

A Mr., Selby on his hiatory--

Q Excuse me, was that the 1lnterview or --

A Yes,

Q@ On the interview?

"

Right. Stated fhat he had a skin_cancer.
Q All right. Doctor, what did the doctor have to say?
A He writes down on history, skin cancer, question
mark, and it was behind his left ear that was removed by
surgery in 1963.

Q So the doctor puts a question mark beside skin

cancer?
A Right. .
Q And was -~ what does the record reflect with reapect

to exposure, sir, or 1s there more on the medical record with

|
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respect to the skin cancer, sir?

A I really can't read the summary on this form,
because 1t's so falnt, so he may have sald something there
that would have helped me, but in his summary he did not
list skin cancer. |

Q In the summary he did not?

A Right. He didn't 1ist 1t as one of the diagnoses.

Q All right.

A So it's a question of skin cancer.

Q And we have it wilth a questlion mark, do we not,
8ir?

A Right.

Q What about the exposure, what does the record

indicate with respéct to that, sir?
A That's Mr. Selby. He was exposed.
Q All right, sir., How about Lowell West?

A On history 1t lists him as having had a cancer,

and it goes further to state it is of the skin, and he had had

it twlce. There's some notation below that description that

I can't read, so there's other information that's not availablF

to me.
(A] As you read that—-
A That's right.

Q ~- this copy?
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A That's right.

Q ~-- that you have there?

A There was more available to Susskind than there
1s to me.

Q What do you mean, there's more availlable?

A He could read that note there that I can't read.

Q I see. What does the physlelan say about Mr. West?

A He describef him as having chloracne and nothing
else.

Q So the physlcian does not mention a skin cancer?

A No, slr. And Selby was exposed.

Q The mentlon of chloracne, sir, was that in the
physical examination?

A Wailt a minute. That was West we were talking

about, wasn't 1t?

Q Yes.
A He was exposed asa well.
Q The chloracne, sir, was that mentioned in the

physical examination or 1n the history that the doctor took?
A Thls was the doctor's,
Q I understand i1t's the doctor, but I'm saying the
doctor did a history and a physical, correct?

A Yes, yes. That was by history.

Q History of chloracne?
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A Yes, and ne didn't -- he did not observe 1it.

Q All right. No observation in the physicalhof
chloracne?

A Right.

Q And nothing mentiocned at all by the doctor about
skin cancer?

A Right.

Q Now, what about KXelth Hill, sir?

A On history Mr. H1ll stated that he did not have canc
and there is a notation of two related to that, and I can't
tell what that means.

Q Now, on the Iinterview —- pardon me -- on the
interview he denied cancer, i1s that what you said?

A Yes.

Q And there's a notation of what, I didn't catch that?

A With the no, there's a two beside 1t, and only thing
I can think is he said no to two kinds of cancer, but I'm
not sure of that. That's —-

a] All right. What did the doctor have to say, sir?

A The doctor sald he had a mole on hls back that he
was told was mallignant,

Q All right. Anything else?

A The history by the physiclan recorded that he had

a benlgn bladder neck tumor that was surgleally treated with

39
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no recurrernce,

Q So the doctor sald what about the mole, was that
by history?
A Benign == yes.

Q There was ae=

=

Benign bladder tumor.
What about the mole, sir?

By history that was malignant.

o > o

All right. But with respect to the bladder neck
tumor, it was benign?

A Right.

Q Clarence Matheny, sir. Oh, I'm sorry, there is one
thing I forgot to ask you. Was Keith Hill exposed according

to the record that you have, sir?

A Yesa, he was exposed.
Q Clarence Matheny, what about the interview?
A When he was asked if he had a cancer, it was yes,

and 1t's listed as bowel cancer.

Q What did the doctor have to say?

A He had cancer -- on history he had a cancer of colen
after his surgery for some kind of an umbilical something.

Q Yog can't read--

A No, I can't read it, but on the summary it says

by history had a colon cancer and his summary says ulcer-like
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pain and that's when he had pain and they went and examined
why he had pain, and he had a colon cancer that was diagnosed |
and this operation was done in 1970, but this all comes from
the physical, his physician's examination.

Q And how about exposure, sir, what do the records
indicate with respect to exposure?

A Exposed.

Q And Roy Woodall?

A He had -- history i1s that he does have a cancer,
and that it was a skin canocer.

Q And what did the physiocian have to say?

A He said he had three basal cell cancers on his face
and chest. That was by history. And he had the scars on his
face that apparently resulted from them belng taken off.

Q And the physiclan gpecifically used the term
skin cancer?

A Yes,

Q All right. What does the ==

A And in the summary again they repeat thils, but this
is a summary of all the physical findings. He said he had a
history of basal cell carcinoma,

Q in addition to that, he had actinic damage to the
skin that would be consistent with that dlagnosis.

Q Basa; cell caréinoma?
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Q

A

Yes, sir.

And how about exposure, sir?

He was exposed.

The records indicate he was exposed?
Yes, sir,

How about June Martin, sir?

On - history it lists that he had a cancer, and 1t

was & cancer of the bladder,

Q

=

E- B > ]

cancer of

A

q

That's in the interview, sir?

Yes, sir.

All right,

And the physician in his history sald he had a
the bladder removed in 1976 with no recurrence.
And the physic¢ian used the term cancer?

Yes, sir,

&nd what about the summary, sir?

The summary Just confirms that.

All right. And what do the records indicate with

respeoct to exposure, sir?

A

Q

» 0

This is Matheny?

No, June Martin, sir,
Exposed.

Now, Frank West.

By history to the interviewer he had a cancer, and
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it was a skin cancer, and the physician in hig history lists
him as having a skin cancer on his right hand and forehead
years ago.

Q And the physician used the term cancer?

A Yes, and he also had phe same problem of solar
elastosls with telangiectasias on the face and forearm.

Q What's a telang -- what was that again?

A Dilatation of the blood vessels.

Q Okay. What's the term ageain?

A Telanglectasias.

Q Okay. And what do the records indicate with
respect to exposure, sir?

A Exposed.

Q On Frank West.

>

Exposed.

qQ Expoéed. The next, sir, 1s James MeGinn.

A Mr. McGinn said he did have a cancer, and he had
skin cancer, and he states also that he had 1t three times.

Q All right. And the doctor?

A The doctor sald by history that he has skin cancer
éreated, and he also had solar effects or sun effects. He
had both:a change in the elastic tissue of the skin as well
as keratosis. That's a premalignant condition, And on the

final summary the doctor lists him as having a basal cell
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carcinoma of the right temple that was blopsled, he saw 1t
there,

Q Sc that's not by history, that's examined?

A That's right. .

Q Did Dr. Susskind in his report have a table for
present existing cancers, sir, or was there some mention
made of that?

A I don't think so. There is a later chart. That
could be. But he did have a skin cancer.

Q So there are -- yes, here we are. If you look at
Plaintiffs! Exhibit 1467, sir, which 1s the Susskind-Hertzberg
report, 1is there a table there listing physical findinge of
that kind?

A Yes, sir.

Q All right,

A And what 1% lists 1s significant cliniecal findings,
and he found in this case basal cell epithelioma. And MeGinn
was expoeed.,

Q All right. HNow with reapect to Thomas Waldorf, sir.

A To the interviewer the workman saild he had a cancer,
and the cancer was skin, and he goes further to say he had it

on his nose,

Q All »ight. What did the physician have to say,

Dr, Rouah?
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A I can't read the history, and on the physical
examination it doesn't look like he says he has a cancer.

Q There is no mention of it in what you c¢an read?

A No, I can't read it., And on the findings, I can't =
I can't read it. And he was exposed.

Q Exposed? Now, with respect to Charles Dunn, sir,

A By history he had a =~ through the interviewer he
had a skin cancer, and on the history by the physician he
states that he had a previous skin cancer and he had solar
élaatosis of hils face, and there's no summary by the physician
regarding that lesion.

Q All right. What 4o the records indicate with
respect to exposure, sir?

A Exposed. MeClanahan?

Q Yes, William:MeClanaghan, sir,

A Mr. McClanghan stated that he has never had a cancer

Q What did the physiclan -~

A The physician gtatea in his history that a skin
cancer had been taken off of his forehead. And on his
examination he stated that he had the same skin changes, the
actinic keratosis, but he also had what he thought were skin
cancers, so that's andﬁher one that diagnosls would go in the
other part.

Q What do you mean by that, sir?
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A Well, that goes in the other diagnosis.

Q Oh, I'm sorry. It was & finding?

A Right.

Q Okay. So 1t went in the other table that you
referred to before?

A Yes, sir. Yes, sir.

Q James Lewis, sir.

A And what «- the way he lisgts =~

Q I'm sorry.

A «w in his ==~ on the diagnosis he lists solar effects
actinice keratosis and epithelioma that he had listed there.
They're both, he's saying are solar effects. That's McClanaha

Q I'm sorry. I forgot to ask you wbether MeClanahan
was exposed.

| A Yes.

Q I'm sorry, did you say yea?

A Yes.
A Next 1s Lewis?

Q Yes, sir,

A The workman %014 the lnterviewer that he had a
mole removed from his shoulder the previous December that was
malignant. The ﬁhysician in his history stated he had a

malignant mole removed in December of '78 with excision of mus
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and nodes and they were found, the nodes were found -- were
not involved with the cancer. And again he had the solar
elastosls, And in the diaénosis he lists malignant melanona
excised. In addition, though, he includes two basal celi
cancers on his back, which goes on the other form.
Q In other words, that's something that he actually
found at the time?
A Right.
Q All right. What about any bowel cancer with Mr.
Lewis?
A I'm sorry. He had not listed anything on history
about bowel.
MR. CARR: Are you looking at the same one I'm
looking at, Doctor?
THE WITNESS: 3257
MR, CARR: 3765,
THE WITNESS: Mine 1s marked over, so I couldn't

read it. That's 375 instead of 325. 1I'm sorry.

Q Yes, there's another Lewis, isn't there or is there?

A This 1s 375, and that's -- that's right here.

Q All right. 375, James Lewls.

A Yes, sir.
Q Now, let's w-
A James Lewis. On ~- He reported to the interviewer .
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that he had a cancer, and 1t was a bowel cancer.

Q

for James

A

> D > D > O

@o

sir?

Q

A

So this doctor -- the information that we put down

Lewis before you were reading from a different form?

"Yes.

So 1t's not James Lewis's?

Right, I was reading from 325,

From 3257

324,

Okay. Let's start over again with James Lewis,
All rignt.

Are the names -- are the names on these records,

Once in a whlle, sometlimes.
Okay.

James Lewis by history had listed that he had a

bowel cancer, and by the physician's history he described a

skin cancer of his left cheek treated with x-ray, and he also

he elastosis with 8 two millimeter papule on his nose.

Q

Now, what did Mr. Lewls say in the interview about

skin cancer?

>

F> I

Nothing.
The doctor, sir, mentioned skin cancer?
Yes, sir.

What did the doctor say about bowel cancer?
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‘respect to exposure?

A He had a cclon resection in 19 =-- and I can't read

what it is, the second digit is not clear -- and he on exam=-

ination he had a colostomy, which means that he had a resectign

and with some repair and a prosthesis put 1in.
Q Is there any mention of cancer by the physiclan?
A In 19 so and so for cancer, that was a colon cancer,

and T was unable L0 read the summary.

b9

Q All right. What does the record indicate with respget

to exposure?

A Hot exposed.

Q Not exposed? No, I have trouble again between 325
and 375. 375 is exposed.

Q All right, sir. How about Roy Rogers?

A By ﬁistory he denled that he had a cancer, and the
physician reooraed in history recurrent skin cancer, surgery
performed twlce on his nose, nine times on his back, one time
on his right hand, and éhree times on the back of his left
ear, and once in his right front of his arm right at the breaq.

Q You mean at the inslde of the elbow?

A Yes, yes. Bubt he has recurrent skin cancer and
multiple, gnd on examlnation he just had the hyperkeratosis,
but no other lesions.

Q All right. What does the record indicate with
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A Not exposed,

Q Now, Curtls Postle.~—.I think that's thwalte, 1isn't
it?

A Postlewaite, I think.

Q How do you spell 1t?

A I Just have the spelling that was on the exhibit,
Q P=0=8~T=L~E=T=H-W-I~T=E, And in his interview, sir
A The workman told the interviewer that he had a canc¢

on his forehead, that means of his akin.

Q Umhm. And what did the physician report?

A Physician made n9 record of it. He desceribed solar
elastosis on his face, neck, and forearms, and thatt!s i¢t.

Q No mention by the physicilan?

A No, sir.

Q ~- of a skin cancer?

A No, s8ir, And in the summary he made no mention
of there being a cancer problem.

Q And what about, what does the record indicate
with respect to exposure, sir?

A Exposed,

Q Homer Scarberry, sir.

A Mr, Scarberry describes having a tumor of his lung
and of his bowel,

Q .He used the term --

r
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A He had a cancer.
Q Was the term tumor or cancer used?
A No, he had a cancer by history.

Q Cancer of which, sir?
A 0f the lung and of the bowel.
Q All right, sir. What was reported by the physiclan?

A That he had a thoracotomy in 1972, and a tumor
was removed, and the same year he had a tumor of the colon
that was removed,

Q The physiclan referred to them as tumors?

A Yes.,

Q And what -- what does the record indicate with
respect to exposure, sir?

A Exposed.

Q And the last one on Plaintiffs' Exhibit 1473C is
Chester Qorrell.

A Mr, Gorrell told the interviewer that he had a skin
cancer, and on -- but the hlstory by the physician he again
state 4 he hgd a skin cancer, and he again had actinic
reaction of the skin,

Q What does the record reflect with respect to
exposure; sir?

A_ Not exposed.

Q Now, sir, if you look at Plaintiffs' Exhibit 143 -~
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I'm sorry, 1473C, there are asterisks beslides the names listed
there, are there not, sir?

A Yes, sir.

Q And a single asterisk means that each of those
persons wag ommi%ted from Table 1, correct?

A Yes, sir.

Q That's what this indicates?

A Yes, sir,

Q And a double asterisk means that they were ommitted |

from Table 1 and placed in the unexposed group, correct?

A Yes, sir.

Q Now, here is Table 1, 13 1t not, Plaintiffs'
Exhibit 1471°%

A Yes, sir.

Q Does it ldentify by name any of the people who are
included in 1t?

A No, sir.

Q Do you know any way in which to determine from
the records that you have before you how one can know whether
or not these individuals were ommitted from Table 1°?

A No, sir.

Q Now, based upon the examination of the reocords
that you have done, sir, and looking at Table 1 with respect

to those who are exposed, not exposed, and the occurrence
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within those groups of skin cancer and cancer of all sltes,
sir, would you -~ I'd like to ask you with respect to each
one of these people whether you, based upon your review,
would include them in Table 1.

A Yes, sir.

Q All right, sir? How, with respect to Willard
Crites,

A Ha had a skin cancer, and he was exposed, and I
would put him In Table 1 as -~ not Table 1, but Table 1
exposed., We're talking about the first column.

Q Now ~-~ yes, sir. What 1s it that Table 1 shows
in these numbers?

A Well, there are two categories. This refers to
those who were exposed to either TCP or to 2,4,5-T. That
would mean that they had been exposed to something that may
have an effect on theilr cancer experience.

Q All right. What do the numbers represent? Do
they represent people or do they represent cancers or what
do they represent?

A The exposed obviously means people. You can't

have cancers exposed. That's listing of how many people have

either cohloracne, acne vulgaris skin‘'cancer, hypertension,
or cancer.

Q All right. PNow, they're listed as percentajes
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of the numbers up here, are they not?

A Right.
Q I'm sorry?
A Yes, sir,

Q S0 that the == actually what is listed here is
people by number, by percentages?

A Yes, sir,

Q Now, would you include Willard Crites in a compilatio:

of Table 1%

A Yes, but I would write yes, skin with 1t.

Q Now, I note that Table 1 has skin cancer in one
category and cancer of all sites in another category, is that
correct?

A Yes, sir, and it says down there excluding skin
or except skin,

Q Except skin?

A Right.

Q All right,

A That means everything else besides skin,cancer,

Q So that why 1is that differentlated 1n that way?

A The fact that they're both cancers, and there are
measurable deviations from health that could be so recorded
and so skin is usually thought of different because skin 1is

so affected by radiation that outside of arsenlc there are
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very few such things there is little that 1s known to affect

and produce skin cancer, Whether the benz-pyrene we talked

about yesterday or polyaromatic hydrocarbons produce it in

those being exposed 1sn't real clear, but apparently there's

some of that as well.

Q

A
Q
A

Q

S0 skin cancer is examined separately?
Yes, sir.

From the other cancera?

Yes, sir._

Now, what about Edward Miller, sir? What would

you do with Edward Miller?

A
exposed.

Q
A
Q
A
bladder.

Q

A

Well, yes, he had a bladder cancer, and he was

So would you:include him?
Yes, sir.
In which=-

In the cancer of other sites or other, put 1t

All right. What &bout John Hein, sir?

It was confirmed that he had a bowel tumor, but

i1t was not confirmed that it was malignant. It may be

malignant, but with the 4ata they had they couldn't confirm

that, and so he was exposed and s0 he ==whether he really

had a cancer or not you would have to have the tissue to make
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a determination.

Q All right. The interview says yes for bowel cancer,
the doctor says a tumor?

A Right.

Q Of the colon?

A Rilght.

Q Based upon that information, sir, would you include
him in Table 1 or not?

A Yes, because he was exposéd.

Q All rignht.

A But I wouldh't know whether I would want to call it
cancer or not at this stage. Thera's a judgment that I would
have to have more information before I could declde whether
I would put him under cancer or not.

Q All rignht.

A There are many people that are operated on for masses
seen in the bowel by barium enema or by proctoscopic examinatio;
or colonoscopic examination that you can't tell and you take
it out and look at it under a migroscope whether they've got
a cancer or not. So you really can't tell from what's there.

Q Whether there's a cancer?

A That's right« That's the reason the physician
ligted it as tumor,

Q All right, sir. Now, what about Edward MeDade?
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A McDade had a skin tumor, and he was exposed.

Q Would it be included in the skin cancer designation?

A I'd have to have more information to make a decision.
I'd have to talk to the physician and see how strongly he felt

ebout 1t or whether there was other associated things in the

skin that would confirm 1t for me. You can do i1t by associatio

Q Now, why is it that you're saying that, because--
why 18 it that you need more information?

A Because the physician in listening to this and
knowing somebody had a skin tumor removed, he is not sure that
the diagnosis of skin had been made and you can't tell by
looking. The information isn't available to tell you about

skin tumors, so all he says 18 he's listing he found a skin

tumor.
Q 80 you would need more informatlon?
A Yes, sir.
Q So based upon what you see in the records would you

at this time list either John Hein or Edward Dade in thew-
e;ther the akin cancer or the canser of all sites categories?
A I couldn't put them in those categories with the
information available.
Q All right. What about Harry Reynolds, sir?

A Harry Reynolds, he had & bladder cancer, both by

57
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but he was not exposaed.

Q

So if he were put in Table 1, it would be in the

not exposed category?

A

Q

A
g0 he did

Q

A
was not a

Q
and Table

A

Yes.

Now, what about Edward Volz, sir?

Edward Volz hed a bhasal cell caﬁcer, that's c¢lear,
have a basal cell cancer.

All right. "

But the bladder lesion was benign meaning that
cancer.

8o what would you do with respect to Edward Volz

1?

I would not list him as having a cancer of other --

of all sites. He would not be 1ln that category.

Q

A
Q
A

Would he be in the skin cancer category?
JYes.
All right. What about Harry Honaker, sir?

He had a prostate cancer and he had leukemia,

and he was exposed, so he would be.listed'in Table 1 under

the exposed down at the bottom.

there because that would be two people, so we only can pubt one.

The only problem is we can't 1list both of those down

The only way you can handle that when you've got two tumors:

and we're

talking about people, 1s there can be an asterisk
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noon, I8 this a good point to break for lunch?

approach the bench for a minute?

after there someplace and down at the bottom say man so and so
also had leukemia or if he's listed as prostate, and he also
had prostate, one or the other, but you can't have two diagnoseP

in percent of people exposed who had cancer. That's one man

with two lesions,

Q So you'd:1ist him yes, but ;you'd llst him once?

A That's right.

Q Now, what about John Selby, slr?

A Selby there 1s a questlion of skin cancer, and he
was exposed. I can't go any further than that. He may have
2 skin cancer, and what you need to do 13 you elther get the
tigsue if 1t was possible or you get a fresh specimen and
declde what he's got, but he was exposed, and he may have a
skin cancer.

Q So would you say something like probably yes or
what would you say about listing him based upon the information
you have before you there?

A I couldn't 1list him under skin cancer with the
information I've got available,

Q Okay.

THE COURT: Before you go on to the next person, it's

MR. HEINEMAN: Your Honor, before we do could counsel
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THE COURT: Sure.

(A short conference was had at the bench off the
record, )

THE COURT: Okay. Ladies and gentlemen, we'll break
for lunch at this time. We'll resume again at one o'clock.
The admonishments that I gave you earlier will apply during
thls break also, Court's adjourned for lunch.

(At this time Court adjourned for the day.)
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STATE OF ILLINOIS )
) 88,

COUNTY OF 3T. CLAIR )

I, MARSHA SCHNIPPER, one of the 0fficlal Court
Reporters in and for the Twentieth Judiclal Circult of the
State of Illinois, and the O0ffileial Court Reporter who reported
the proceedings had in Frances XKemner, et al. vs. Monsanto
Company, No. 80-L-970 on the 24th day of July, 1985, do hereby
certify that the above and foregoing is a true and correct
transcript of the proceedings had et said hearing, which
proceedings were reported by me in shorthand and by me
correctly transcribed.

Dated this 26th day of July, 1985.

<

Official Court Beporteﬁ ? '
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STATE OF ILLINOIS )
) 88.
COUNTY OF ST. CLAIR )

I, RICHARD P, GOLDENHERSH, Circuit Judge in and for
the Twentieth Judiceial Circuit of the State of Illinois, and
the sole presiding Judge in the aforesald cause on tﬁe 24th
day of July, 1985, do hereby certify that I have examined the
aforesald transcript of the proceedings and further certify
that the same 1s a true and correct transeript of sald
proceedings had in sald cause.

Dated this day of July, 1985.

YV

CIRCUIT JUDGE
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