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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON, WEST VIRGINIA

JAMES M, ADKINS, Administrator
of the Estate of Ralph E. Adkins,
Deceased, et al,

Plaintiffs,
fi

MONSANTO COMPANY, a D21aware
Corporation,

vs, No. £81-2098

Defendant.
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Paul L, Pratt, Esq. For Plaintiffs,

Messrs. Bowles, McDavid, Graff &
. Love,
by P. Michael Pleska, Esgq.
E and
| Charles M. Love, IIX, Esgq. For Defendant,

IT IS STIPULATED AND AGREED by and between
éodnsel for the plaintiffs and counsel for the defendant
That the deposition of DR, ERNEST TILLMAN may be taken
pursuant to Rule 26(a) of the Federal Rules of Civil
Procedure, on behalf of the plaintiffs, on Jume 27 and
June 28, 1983, at the Radisson Hotel, Réom 215, 9th
Street and Convention Plaza, St. Louis, Missouri, before

M, JOY SPRINGER, a Notary Public within and for the
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: ' =] County of lMadison, State of Illinois; that the issuance
- 2 of notice and dedimus is #aived, and that this‘depcsi--
3 tion may be taken with the same force and effect as if
. 4 all Federal rules and statutory requireaéhté;%ad been
ﬁ5. complied with, o
6 | IT IS FURTHER STIPULATED AND AGREED that any
7 ;nd all objections to all or any part of this deposition
8 except objections as to form of the questions asked ox
9 énswers given, are hereby reserved and may be raised on
10 Ehe trial of this cause; and that the signature of the
n deponent is not waived.
12 I * k k Kk k Kk k Kk %
13
14
15
16
17
8 DR, ERNEST TILIMAN
19 produced, sworn and examined on behalf of the plaintiffs,
20 deposes and says as follows:
AT 1 EXAMINATION
oo 22 BY MR, PRATT:
23 | (Whereupon the reporter marked Plain-
24 Eiffs'Deposition.E#hibit #128, ﬁonsanto
25

identification #8330036, consisting of 1 page;
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Exhibit #129, Monsanto identification
#8330067 and #833068, consisting of 2
pages; Exhibit #130, Monsanto idéﬁgifi-
cation #8322502,consisting of 1 page;
Exhibit #131, Monsanto 1dentifk ation
#8326238, consisting of 1 page; Exhibit
#132, Mcensanto identification #8323065
through #8323070, inclusive, consisting

of 6 pages; and Exhibit #133, Moasanto

identification #233695, consisting of

1 page; Exhibit #134, Monsanto identifi-
cation #8323177 and 8323178, consisting
of 2 pages; Exhibit #135, Monsanto iden-
tification #8331253 through #8331259, in-
clusive, and #8331262 through #8331271,
consisting of 17 pages; Exhibit'#136,
Monsanto identification #8323234 and
#8323235, consisting of 2 pages; Exhibit
#137, Monsanto identification #236212
through #236215, inclusive, consisting of
4 pages; Exhibit #138, Monsanto idéntifi-
cation #8323313 through #8323315, consist-
ing of 3 pages; Exhibit #139, Monsanto
fdentification $8326129 through $8326142,

inclusive, and #8326145 through #8326160,
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Inclusive, consisting of 26 pages; Lxhibit
#140, Monsanto identification #8324030,
consisting of 1 page; Exhibit #141,‘Mon-
santo identification #8324046, consisting
of 1 page; Exhibit #142, Monsanto identifi-
cation #234S551 and #234852, consisting of

2 pages; Exhibit #143, Monsanto identifi-
cation #234905 through $234913, consisting

of 9 pages; Exhibit #144, Monzanto identifi-

cation #232202, consisting of 1 page;

Exhibit #145, Monsanto identification
#8324311 through #8324313, inclusive,
consisting of 3 pages; Exhibit #1456,
Monsanto identification #232235, consist-
ing of 1 page; Exhibit #147, Monsanto
identification #232236 and #232237,. con-
sisting of 2 pages; Exhiﬁit #148, Monsanto
identification #232246 through #232267, in-

clusive, consisting of 22 pages; Exhibit

#149, Monsanto identification #8326531 through

#8326533, inclusive, consisting of 3 pages;
Exhibit #150, Monsanto identification
#232273 and #232274, consisting of 2 pages;

Exhibit #151, lonsanto identification

#232305 through #232316, inclusive, consisting
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of 12 pages; Exuibit #152, Morsanto

fdentification #232333, consisting of

1 page; Exhibit #153, Honéanto‘idgnﬁifi-

cation #83243%6 through #332455;;.1ﬁc1u-

slve, consisting of 2 pages; and Exhibié“

#154, Monsanto 1dentification #232390

through 7232394, inclusive, consisting of

5 pages, for th2 purposes of idertification,)

Q (By Mr., Pratt) Tell us your name,
will you, please,

A Ernest Tillman,

Q Do you have a profession?

A I'm a physician.

Q And what is your current position?

A I'm Senior Physician with Moasaato

Company at World Headquarters.

Q . Do you have personnel under you, sir?

A Not directly.

Q Vhat does that job entail, that position?
A Primarily we are concerned with the

health matters related to a number of plants assigned

. to our responsibility.

Q All right. And what do you do involved
in that?

A We consult with them on he=1th matters,
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identify the need for heglth surveillance programs,
see to it those programs are implemented, evaluate
the results of the program, advise additigﬁal Qatters.
MR. PRATT: A1l right.  Your Henor,
at this point we would call tﬂis witness
under Federal Rules of Evidence No. 611,
Q " (By Mr. Pratt) Now, where did you
graduate from medical school and when, sir?
A Hahnemann Medical College and Hospital

in Philadelphia, 1956. 1It's now known as Hahnemann

University.

Q After that did you have a rotating
Internship?

A I did.

Q Where at?

A At Nazareth Hospital in fhilad61phia.

Q - After that did you have a residency
in any specialty? |

A Because of the nature of licensing
procedures in Pennsylvania at that time, I did work

in a resident position in psychiatry at the Philadel-

- phia State Hospital for approximately eight months,

nine months, in that range. ?fo-

-

Q Are you Board certiffed in any field

of medicine?
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A Occupational Medicine,

Q Occupational and Environmental Medicine?

A Occupational Medicine, b |

Q When did you receive yoﬁr Boards?

A In 1979. |

Q What work did you do to receive your
I;oards , 8ir?

A In addition to the standard medical

training, a number of post-graduate seminars, courses,
training courses, gathered credits in that fashion and
attended the mini--esidency at the University of

Cincinnati,

Q That was under whom?

A Under Sydney leonard and the University
of Cincinngti's Medical School.

Q How long were you at Cincinnati Medical
School?

A That comprised a three~week concentrated
course and three one-week followup section for the next
three years.

Q When you left your psychiatric position,

. where did you go?

A I was in the process during that resi-
dency of building a general practice in Philadelphia,

and when that came to fruition so I could support a
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family from the proceeds, I left the residency and

went into general practice full time,

Q What year would that have been?
A That would have been March of 1958,
Q How long did you practice in general

medicine in Philadelphia?
' A From actually September of 1957, over-
lapping the residency, until December of 1965.
Q And where did you go after 19657
A 1 went to work for the DuPont Company
in their Chambersburg Plantrin New JErse;.
Q And what was your position with them?
A I was a Staff Physicisn in the Medical

Department there,

Q " And what were those responsibilities,
what did you do there, sir?

A Primarily it was examination of em-
ployees, oversight of specific medical programs, My
particular responsibility was hearing conservation,

We also operated a.sick call clinic where we would
treat injuries occurring on the job and sicknesses that
were not necessarily job related,

Q 0.K. How long were you with DuPont?

A Until September of 1968.
Q Where did you go then, sir?
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Illinois.
Q
Q

a chemical plant?

A

A
Q
A
Q
Alton?

Monsanto, right!

Q
related before?

A

To the Clin Corporation in East Alton,

And what was your position with them?
I was Plant Medical Director there,

Was DuPont, the plant you were at,-

YeS.
The Olin plant was not, right?
No.

How long wera you with Olin at East

Until November 30th, 1974,

Ané you came to work at that time for

That's correct.
What was your first position there, sir?
Was hired as a Senior Physician.

And were your duties the same as you

That was part of the duty, We were

building a Department of Environmental Medicine, Environ-

mental Health and

Medicine, in those days, and our job

actually evolved into what it is now. I also had charge

of the Creve Coeur Clinic for, perhaps, two years at

the beginning of my time with Monsanto,
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S ’11 Q 0.K. Now, in your duties have you
2 been invelved with a chewical known gs 2,3,7,8 tetra-
3 chlorodibenzo=para-dioxin?
-4 - A I'm sorry, would you say that again,
5 Q Have you been Involved with a chemical
| 6 2,3,7,8 tetrachlorodibenzo-para-dioxin?
7 ' A I'm not sure I know what you mean by
8 Yinvolved with."
9 Q Well, have you done any work of any
10 kind or any nature involving this particular chemical
n in regard to studies, for instance?
12 A I've not overseen any studies per=-
13 | sonally in that,
14 Q have you been involved jn the Nitro
15 Plant Health Study Task Force?
16 A Yes, I have.
17 | Q  O.K. vhen did that begin, sir?
18 - A To the best of my recollection, that
19 would have been probably late June or early July, 1979,
20 Q And who were the members of this Task
L3y 2D Force?
22 : A I don't remember everyone that was on
23 that Task Force, but there were a rather large group of us,
4 ‘Phoeion Park, who is our environmental attorney; Bill
25 HcCaL-'ville; at the time of its initiation Fred Hol'zapfel
‘T ‘ JAMES MAY REPORTING SERVICE .
. 3




10
1

12
13;
14
15
16
17
18
19

20

21

- 22

23

24

25

was our Chairman;

the Plant Manager from the Nitro Plant

was one of the members. Occasionally someone else when

he could not make

it would £111 in for him from the

plant but was not a normal member of the committee,

We had Public Relations people there,

Q
KHolzapfel was the

A

Q
A
Q
A
Q
A
Q
A
Q.
A
Q
A
Q
A
Q
A
Q

Let's see if we can get them down,
Chairman, right?

Right., In the beginning he was,
All right, You were on it?

Yes,

Dan Bishop was on it, right?

Yes.

C. F. Callis?

Yes.

W. J. McCarville?

Yes.

Is McCarville a physiciaﬁ?

No, sir,

F. C. Meyer was on it, right?
That's right, yes, he was.

Is he a physician?

No.

R. M. Scott was the Plant Manager?
Plant Manager. at the Nit;:o Plant, right,

P. R. Wilkins?
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A For a time, yes. He was not on that
committee at the same timé, as I recall, that Dan
Bishop was. That may be incorrect, but I'm no£ sure
if they served at the same tiﬁe.

Q Was J. T, Nolan on it?

A I did not see him at any of our

i

heetings. He may have been an ex-offlcio member, but

I have not seen him attending,

Q How about M. Throdahl?

| A No.
Q What was his position at that time?
A As I recall, he was a Senior Vice

President, which he still is,

Q 0.K. Would he have been over this
group in the Corporate heirarchy?

A Yes, It was his Instruction that led
to the formation of the committee,

Q Did the Mt, Siﬁai group with the

Steelworkers and some governmental agency request pere

"mission to study the workers at Nitro?

A Not from me.

Q Did they from anyone in the company?
A I don't know. | |

Q Well, did in fact a study pursue?

A

I've been told that it had, I did not

JAMES MAY REPORTING SERVICE
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see it, but I have been told that it had.

Q Well, you're aware that therg Qas a
study --

A Yes, I am.

Q All right, Do you know when thﬁé Study
began?
' A At some time in 1979, but I'm not

sure what the dates are.

Q All right, Simultaneously did -- Do
you know Dr, Suskind, by the way?

A Yes, I do.

Q éimultaneously did Dr. Suskind begin
a study of these sape individuals or former members and
members of the --

A I don't think simultaneoqsly is the
correct word., He did do a study, though, as I under-
stand 1t, some. short time after the Sinai group did their
study. I don't recall the Sinai dates,

Q 0.K. What we are going to do, sir,
because documents are involved and they will help us
in this examination, I'm going to hand you certain docu-
ments and I'm going to ask you some questions on them.
First exhibit I'm going to hand you is Pi&intiffs' Depo-
sitiqn Exhibit #35 (Monsanto identification #8322384).

You're either a recipient or receiver of a copy or the

JAMES MAY REPORTING SERVICE
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originator of these documents.

This is a letter on Monsanto statiorery
dated March 29, '79, from F. C. Meyer; Directof of Ex-
perimental Projects, is it not, six? '.'

A Yes, it 1s,

Q And 1it's to Dr, Marion Moses of the Mt,

*sinai Medical Center in New York, isn't that correct?

A Right.

Q And you're shown as recelving a blind
copy, isn't that correct?

A That's correct,

Q This letter discusses, does it not,
sending a 1list of clock numbers of active and retired
employees who were associated with 2,4,5-T and related
intermediate sodium 2,4,5 trichlorophenate during the
period 1948 through 1969, isn't that correét? .

A I don't see anything about trichlorc-
phenate in here, It does refer to 2,4,5-T. I stand
corrected, It's stated in the fourth line decwn, that's

correct.

Q All right, And it's a 1list of active

~ and retired employees?

A It refers to such a list.
Q And it's divided into two parts on

this 1ist. I think it states those directly exposed to

JAMES MAY REPORTING SERVICE
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2,4,5-T operating departuments and, two, those potentiaily
exposed in other departments where some of the firal
2,4,5-T product was dried, isn't that corf8ct?.

A That's correct, o

Q It states in the latter case =-=- i guess
they are talking about 2,4,5 trichlorophenate departments =<
%hey were unable to give the Mt., Sinai people clear work
history records, isn't that cocrrect?

A It just simply says, "Not included."
States no reason. |

Q "In the latter case we can't be sure

from the work history records alone."

A I thought you said in the last paragraph.

Q No. The second --

A 0.K. I see where you are. Yes, that's
right, |

Q But they were not able to include en-

closed 1list of other employees who occasionally or
accidentally had opportunity for exposure, such as
ma intenance, control lab, et cetera, personnel?

A That's correct.

Q 0.K. Let me ask you this, have you
performed work in the nature of the study that they were

going to do?

A Have I done such a study?
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Q Yes.

A No. This is an epidemiologic function,
and I'm not an epidemiologist.

Q 0f course, you have a working knowledge
of epldemiology? .

A I would have to know something about
1t in my job, see.

Q 0.K. Of course, one of the things
that's very Important for one doing an epldemiologlezl
study is to get accurate work history records, isn't that
correct?

A That's correct,

Q The next exhibit, Doctor, I'm going
to hand you 1s Plaintiffs' Deposition Exhibit #1298
(Monsanto ldentification #8330067), ask you to look at
that, sir,

This document, Plaintiffs' Exhibit #129,
is on Monsanto's stationery and it's a letter from Judith
Zack, Epidemiologist, to Dr, Raymond R. Suskind, Director,
Institute of Environmental Health, Kettering laboratory
at the University of Cincinnati, dated April 18, 1979,
is it not, sir?

A That's correct.
Q 0.K. Mrs. Zack, apparently -- and it's

also shown that you received a blind copy of that document,

JAMES MAY REPORTING SERVICE




' 1 right?
2 A I did,
3 Q Who is Mr. O, Dolin?
4 A 0. Dolin is employed at 'the Nitro Plant.
5 Q And what was his position there;"sir?
6 A To the best of my knowledge, he's the
7 EhiEf Chemlst st the plant,
8 Q Is he also the Safety Director?
9 . ' A No, sir.
10 Q And in the first paragraph of that
1) letter Mrs. Zack 1s categorizing approxirmately 700 active,
12 retired and terminated employees accorcding to birthdate,
13 race, sex, salary code and type of exposure, isn't that
14 correct?
15 A That's correct.
16 Q I take it, that was for the purpose
17 of beginning the study that Dr, Suskind dic¢ on the
18 Nitro employees, isn't that correct?
19 A I can't say that I really know fﬁat.
20

I was given Informational coples of these things, but

21 I wasn't directly involved in what was going on in this
22 type of communication,

23 Q O0.K. Well, they did a morbidity study,
24 did they not, eventually?

25 A Yes, sir.
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Q Would you tell tne jury what a morbidity
study 1s.

A It's the study of the causes of death
in a given population, identifying specific causes and
relating those specific causes to the expected numger of
deaths for those same causes in a given population,
\ Q Wouldn't that be a mortality study, sir?

A Yes, I'm sorry. I'm describing mor-
tality, not morbidity, Actually this would be a study

of the types of illnesses that occur in a given group

and comparing those incidents of illness to a ccatrol

group having the same illnesses,

Q And she states that there are three
groups, as I see it in the letter, {sn't that correct?

A That's right.

Q First group was those employees who
worked in a 2,4,5-T production area, regardless of
whether or not they had chloracne, is that right?

A That's right.

Q And then also included were those em-
ployees who worked in areas such as Maintenance but who

developed chloracne from an intermittentegppsure to 2,4,5-T7

A " That's right,
Q Right?
A That's right.
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Q Cf course, In Plaintiffs' Exhibit #35,
wiich 1s the letter from Meyer to Moses, they, apparently,
were unable to give the Mt, Sirail people that éata, such
as on Maintenance people, isn't that right?

A That's what it said,

Q The intermittent exposure group, these

3

were employees who worked on a job that entailed inter-
mittert exposure to 2,4,5-T but cié not develop chloracne,

isn't that correct?

A I'm sorry. Say that again.
Q The intermittentgroup were those eu-

ployees who worked on a job that entailed intermittent
exposure to 2,4£,5-T but who did not develop chloracnz,
isn't that correct?

A Yes,

Q Ancd thet group included workers in
Technical Services, Maintenance, Control Laboratory and
other plantwide responsibilities, correct?

A That's correct,

Q Ancd the third group, which is called
a control group, are those employees who worked in the
office or in operating departments not associétea with
2,4,5-T production, right?

A That's correct,

Q Now, what is the Qimportance, sir, of a
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control group?

A This kind of z study would be uszed to
establish the norm for a particular pOpuiation as to the
Incidence »f disease, causes of death, 1f it's mortality
study. 1It's a basis of comparison for the group dﬂéer
study.

) Q Do you thinl: thet getting a contrci
group out of the plant is good epidemiologic practice?

A Oh, yes, indeeé.I do.

'Q In other words, it's your position that
as long asg they weren't associated with 2,4,5-T, evzn
though they were in the plant, that control group would
be all right, right?

A Indeed it would.

Q 0.K. Monsanto stopped manufacturing
2,4,5-T in 1969 at that plant, isn't that right?

A . 1969 or '70. I'm nect precisely sure,
but I believe thaf's correct, ves,

Q Do you know of any of the employees
that have come down or developed chloracne since the

cessatbn of activities involving 2,4,5-T at that plant?

A Are you talking about employees who

had been in the 2,4,5-T operation?

Q No. People that came to work there

afterwards.
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A Oh, yes.

Q " You have had employees that have de-
veloped chloracne even though you no ionger maké the
product?

A we have had people who have had what

va s diagposed as a chemically-induced acne,.

Q 0.K. Can you give me the latest case

that you know of?

A By name?

Q By year,

A My memory serves me correctly, it would
" be 1981.

Q You remember whether that was a male

or a female?

A There are three females involved and
two males, I believe, |

Q . How would they get exposed to get the
acne, gir, do you know?

A There was a problem in theéantabure NS
Departmedt which was found to be the probable cause of
this situation. Totally unrelated to 2,4,5-T,

Q Hand youwhat's been marked Plaintiffs!
Exhibit #130, (tonsanto identification #8322902), and ask
you what that is.

That's a memo to F. C. Meyer, George
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Roush, Jr., yourself and Jan Yung, right?

A That's correct,

Q And it's from Juditﬁ Zack, al.;xd it's
dated May 30, 1979, right?

A Correct,

Q And the subject is Kitro Medical

Examination Study, vight?

A Right.

Q And what this gives is as of May 30th,
1979, t:hej had about 320 people who had agreed to par-
ticipate in the study, isn't that right?

A That's right,

Q And there is a breakdown on the types
of employees,.correct?

A Right,

Q Now, let me ask you this, what pre-
cipitated the .study by Dr. Suskind at that time?

A At that time that was a continuation
of a study he had started almost thirty years before.

Q 0.K. Do you know what studies he con-
ducted over the years? |

A He responded to a request in 1949 along

,with others from the University of Cincinnati to examine

people who had been exposed in a runaway reaction in one

of the buildings at the Nitro Plant, He evaluated these
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pPeople in 1249, again in 1950 and in 1953, as I recall.
Q All right. Vas there ever any study
done, morbidity study, done on these people from '53
until 1797 |
A Each of them had available to tﬁém;
gnd to the st of my knowledge, many participated in a

periodic physical examination program which continued

through the years.

Q That was done at the plant, right?
A Yes,
Q Let me ask you, can you tell us who the

plant doctor was all those years?

A I'm not sure who was there before about
1950 or '51, but from that time on it has been Richard
C. Wallace.

Q 0.K. I think he'began there September
5th of 1950, right?

A I'm not sure of the dates, but as far
as I can tell you, it was near that time,

Qv These followup physicals, what did they
consist of? | -

A That varied from time to time In terms
of what the person would allow to be done. ' Some people
didn't participate, but it would be a routine laying on

of the hands, laboratory work that was appropriate to the
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findings of that examination, x-rays, chest x-rays.
That's pretty well it. Standard for the industry in
thase days. o ‘

Q All right. They had physical exams,
isn't that correct?

A That's right.

Q But as far as =-- and that was done at
the plant, right?

A That's right.

AQ There wasn't routinely any blood work
done, was theré?

A No, not routinely. As I said, when
there was an indication for blood work, it would be done,.
If there was a physical finding that suggested there
was & problem, then laboratory work appropriate to that
finding would be done. |

Q . During that period of time did they do
laboratory work, say, from '54 on on ényone that you know
about?

A Well, I can't really tell you that
because I don't have the records to look in, 8o I can't
say from my knowledge that.I have sat and t;igd to memorize
what was done, 1If I had the records to refer to ~-

Q What would have been the criterion or

protocol for a routine exam?
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A The fact you're an employee is the
protocol for having cone done. 1It's been the policy for
mEny, many years to provide physical éxaminatiéns.

It would be an -eye test, wouldn't it?
It might be.

Hearing test?

It may be.

A physical exam, looking at the man?

> o P o > O

Yes,

Q 0.K. Were there any examinations tc
identify, for insance, peripheral neuropathy?

A I don't think there were any examinations
speéifically beyond the usual hands-on that were available
in mny of these years that you're talking about.

Q To your knowledge, did Suskind from
'57 through this time, did they come down ;nd examine
any of these people theirselves?

A I really can't say because I wasn't
there until 1974,

Q Did he from 1974, that you know of,
until 19797 '

A Yes.
Q When?
A In 1979,
" Q 0.K. But nothing from '74 on up that

JAMES MAY REPORTING SERVICE

Y



10

11

12

13

14

15

16

17

18

19

20

21

- 22

23

24

25

you know of.until '79?

A Not that I was involved Iin or knew of
my own personal knowledge, no, | |

Q The first exam in '49 and '50 involved

four people, did it not?

A 1949, I believe it involved four people.

::'[n 1950, I believe, there were more.

Q There were a total of, what, thirty-
seven that were seen in '537

A I don't know what the number is.

Q Hand you yhgt's been marked Plaintiffs'
Exhibit #131 (Monsanto identification #8326238) sir, and
ask you to look at that.

This document, sir, origingted from

F. J. Holzapfel.

A There's no such signature. on this,‘

although, the heading of the letter indicates that,

Q Dated June 8, 1979, right?
A That's the date.
Q And the subject is the Nitro Health

Study Task Force?

A That's correct.

Q And it references Messrs. Wilkins,
McKee, Throdahl and Nolan, right? |

A Right,
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Q and it's to Messrs, Bishop, Callis,
Holzapfel, McCarville, Meyer, Park, Scott, Tillman aud
Wilkins, ccrrect?

A That's right, -

G 0.K. And this document, apparentiy,

is the formation of the Ad Hoc Task Group, right?

A That's right.
Q The purpose of it was to think through

and formalize g strategy and a pilan that will make cer-
tain all appropriate resources within or outside the
Corporation are being applied to resolve the many inter-
related and difficult situations surrounding the Nitro
Health Study involing trichlorophenol, isn't that correct?
A That's correct.
Q What's this business about a study
or strategy or a plan, what were you going to do? What

is the purpose of this organization?
A Cne of the things you have to do when

a study like this 1s done is to be prepared to report
to those who participated what those findings were.
That calls for appropriate procedures to be followed
so this thing is done correctly and the people are
properly informed,

Q The last paragraph states, '"For

openers, we need to do some brainstorming -- to identify
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possible activities -- sore of which enable us to react
to charges or adverse publicity and some of which might
avert such adverse publicity or create.a moxe favorable
climate." I take it, then, that one of thé'fUnctions of
this committee, this Ad Hoc Committee, was to create
pub11c1ty involving the study, isn't that right?

A Ne., It said to react to the publicity.
Not to create it.

Q kell, did you expect adverse publicity?

A That's always possible if the findings
are bad, You never know In advance what a study is going
to show and you have to be prepared to deal with whatever
answer comes from it,

Q Now, when did you first have nctice
that the Vietnam veterans had filed suit in their Agent
Orange deal? | |

A . I have not been directly involved in
that, so I would have to depend on the newspapers.

Q Around 1979, wasn't it?

A I don't know. I didn't find that im-
portant enough to commit to memory since I wasn't directly
involved in it. It was a matter of information that I
didn't see any need to memorize dates on: -

Q 0.K. T hand you what's been marked
Plaintiffs' Exhibit #46 (Monsanto identificetion #231686),
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which consists of 3 pages.

| First page of Plaintiffs' Exhibit 546
is a cover letter from Dan R. Bishop to Messrs. Callis,
Holzapfel, licCarville, Meyer, Park, Scott, yourself

and Wilkins, dated June 12, 1979, right?

A That's correct,

' Q With cc to Mr. J. T. Nolan, right?
A Correct.
G And the cover letter says, "For your

Information, the attached memo from ¥r. Nolzn plsces the
Nitro situation in the proper perspective and will be
an appropriate review document as we prepare for thes

first meeting of our task force," correct?

A That's correct.

Q Then the attached document is from
Mr. Joe Nolan to Mr, Pierre Wilkins., Mr. ﬁilkins was
wh~t, sir? The letter ic dated June 4, 1979,

A His role was Public Relations out of
New York offices.

Q The first paragraph says that there
may be considerable agitation against chemical companies
in the Kanawha Valley, isn't that right? ;

‘A That's what if says. |
Q Sald the situation there has a lively

potential for national exposure, isn't that correct?
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A That's correct,
Q States that thewre Is a West Virginis

Citizens Action Group in that area?

A That's righe., - P

Q And equally agpressive labor rebfasen-
tation from the Steelworkers of Amcrica, isn't that right?
: A That's right,

Q He states that these two have succesdad

in flagging the attention of media~-conscious Dr. Irviig
Selikoff in New York?

A That's correct,

Q In the memo he also states that the
Agent Orange furor provides just the kind of newsz peg
that the media people look for, isn't that correct?

A t's correct,

Q In the last paragraph he states, “The
Appalachia setting; rich in tawdry tales of busirness
insensitivity, furnishes a natural backdrop for allega-
tions of corporate indiffercnce to the human condition,"
isn't that right, sir?

A That's right,

Q And he talks about, on page 2 of Lx-
hibict 46, aboﬁt a Selikoff-Suskind faceoff, isn't that
correct, on these two studies? o

A Yes, it says that,
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Q He characterized Selikoff as a man
skilled in the slashing art of talking in headlines,
right?

A I don't know 1f he's talking about
Selikoff vr Suskind. He says, "one man," He doesﬂ;t
name that per;on.

' Q Well, perhaps, subsequent dbcuments
will enlighten us as to which one he's talking about.

A All I can tell you is what I see,

It says, "one man,'" and then, '"the other." It doesn't

name either,

Q And in the second paragraph he's talk-
ing about the fact that Selikoff's study may be released
first, isn't that correct, sir?

A I'm not sure which one's he's talking
about there, He refers to both studies looking at dioxin,
and I'm not sure which one he means will be released first,

Q Well, let's see 1f we can glean from
that paragraph. "Dr. Suskind's will be rigorously con-
fined to dioxin-and the delayed effects (if any) of
worker exposure, Dr. Selikoff's will address itself to
dioxin, but will be mch wider ranging, examining any 111
effects workers may have from their experience at Nitro,
It 1s entirely possible we might fare very well in the

dioxin study and not so well in the other one which will
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be released first." Does that indicate to you that
there was some concern about the Selikoff study being
released firgt? |

A Since they both refer to studying of
dioxin, no, it doesn't. -

Q 0.K. Wasn't that In fact a concern
hll through this saga of your Ad Eoc Committee --

A I'm not so sure I call it a concern,
It was a matter that we consldered possible. Since thé
study was done first, it wes loglcal to assume that it
would be published first.

Q Truth of fact, neither of these studies
have been published, have they?

A Not to my knowledge, no, sir,

Q Hand you what's been marked Plaintiffs®

Exhibit #48 (Monsanto identification #8323037 and #8323038).

Plaintiffs' Exhibit 46 is a memo from
F. C. Meyer, dated June 18, 1979, the subject of which
was Selikoff Nitro Study 'Phone Report, and you're one
of the persons who received a carbon copy, isn't that

correct?

A That's correct.
Q And it concerned a 'phone call from

F. C. Meyer, apparently, to Dr. Selikoff, isn't that

correct?
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A Right,

Q And he, apparently, brings up to date
Mr. Meyer -- is that Dr, Meyer? N

A Dr. Meyer.

Q -- on what they have accomplishéé;
They have done the porphyrin studies, immunologileal
‘\st:udies, clinical chemistries, nerve conduction studies
and nerve behavioral data, and he states there was one
group not completed a few days ago were electrorhoretic
or lipoproteins and triglycerices, right?

A Right,

Q On page 2, apparently, Selikoff tells
him that he can call in four weeks and get some results,
right?

A That's right,

Q You es a member of the Ad Hoc Committee
ever recelve any results of the Selikoff group shown
on Plaintiffs' Exhibit 487

A I have not had an opportunity tc re-

view any of his data.

Q Hand you what's been marked Plaintiffs’
Exhibit #49 (Monsanto identification #8323058'through

#8323060, inclusive),
This is a document, Plaintiff's Exhibit

#49 1s a document authored by Pierre R. Wilkine June 20,
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1979, and appears to be to members of the Ad Hoc Committee,

and you're one of the recipients of it, right?

A That's correct.

Q And attached 1s g news release draft
in response to charges about diorin expeosure in the
Kanawha River, isn't that correct?

: A That's right,
Q And 1in the news press relesse the

company states that ther capability of detection dovm

to 10 parté per trillion, they were able to f£ind no

- dioxin, 1s that correct?

A That's right.

Q Ancd they characterized that as the
rough equivalent of one crystal of common table salt in
an olympic;size swimming pool fillled with water, right?

A That's right.

Q . Hand you what's been marked Plaintiffc!
Exhibit #132 (Monsanto identification #8323065 through

#83230790, inclusive), and ask you to take a look at that,
| Plaintiffs' Exhibit 132, which cen-
sists of 6 pages, Is a memo from Jan Yung to F. C. Meyer

on June 21, 1979, concerning the study of Nitro Plant

workers beginning the week of the 1lth of June, 1979, right?

A That's correct,

Q And you're shown as getting a copy of
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that, correct?

A That's correct.

Q And it states this study'was.done at
the Putnam Health Clinic facilities, right?

A That's right. |

Q And 1t lists by date the number of
Beople who participated in that study, isn't that correct?

A That's correct.

Q And the number is 436, right?
A That's what it says here, There's also

a ~olumn thet shows 15 additions and 36 cancellations.

Q But, I take 1t, the part that says
"participated'" would be the ones that participated?

A Says, "participated, 436, cancellations,
36, additions, 15." The final total was 436.

Q Of course, if you look above there's
a correction that says 436, right?

A That's correct.

Q Then pages 5 and 6 give the identity
of the people that participated in the study, right, from
the University of Cincinnati?

A That's right. University of Cincinnati
group is identified. éé,.h&z

Q Hand you what's been marked Plaintiffs'
Exhibit #51 (Monsanto iceatification #8323133), ask you
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to take a lock at that,
Exhibit'SI is a2 meme from ¥Mr. Wilkins
to the Task Force members, dated June 27, 1979, is it not?
A Yes, it is, |

Q It deals with a list of questions

and answers to help you prepare for the release of the

Selikoff health study, right?

A Right.

Q There is an attachment we don't seen
to have. Do you recall those questions and answers?

A Heavens no. That's four years ago.

Q States in the second paragraph describ-
Ing the answers, ""Those answers are in somewhat a con-
versational tone but offer rational answers to the sort
of adversarial queries we can expect," right?

A That's right.

Q - Why did you think that you would get

a negative or bad report from the Selikoff Mt. Sinai study?

A I hardly think this shows that I would
have expected anything, I'm being told here what someone

else expects.

Q 0.K. Hand you what's been marked
Plaintiffs' Exhibit #52 (Monsanto identificatioen #8323145

and #8323146), sir.

Plaint! £fs' Exhibit 52 is a memo from
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F. J. Holzapfel, dated July 2, 1979, with the subject
being Nitwo Health Study Tesk Force, Minutes of lMzeting
6/28/79, and you're one of the persons to receive a copy
of that, Isn't that correct?

A That's correct.

Q 0.K. Dowm there in "Items Discussed"
Lnder I (¢), "Question and answer anticipatéd upon re-
lease of Selikoff study summary. Wilkins distributed
with request for comments snd additions. Discussinn at
7/6 meeting," right?

A& That's right.

Q Then T, (d) deals with the Monsanis
Mortality Data on personnel involved in 1949 incident
correct?

A Correct.

Q The data that they were gaining therc,
would that be the Suskind-Zack study that was publisned
in January of 1980 in the Journal of Occupational Medicine?

A I'nm not sure which one of those two
studies that were conducted by Judith Zack is reférred to
here, I don't recall the daEes, relative date; of the
two. 1In one case mortality study was done on those persons
involved in the 1949 incident. In the sécond case the
total plant population mortality study was done. I'm not

sure which one's being referred to here,
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Q The total plant study, haé it teen
published?

A Yes,

Q Can you tell me where 1t was publiched?

A I believe that's the one that wéé-pub-

lished in the J.0.M. Here again, 1t's been better than
I'three aud a half years since it's been published, anud
I'm not sure of the dates of those things, nor ax I
absolutely certain of 21l the journals it =may have
appeared in,

Q It states, ""Meyer reports that this data
should be available by 8/1 for possible ure in partizl
regsponge to publication of Selikoff data," does it not?

A That's right.

Q Hand you what's been merked Plaintiffs’
Exhibit #53 (dMonsanto identification ;’.523369;1 through
#23369, inclusive).

Plaintifis' Exhibit 33 is a document

which has an attachment marked as page 2; page 3 and page

4 from Pierre R, Wilkins to members of the Ac Hoc Committee,

and 1it's dated July 3, 1979, 4sn't that right, sir?

A That's right.

Q What is attached is a draft of the
preparedness statement responding to the release of the

Selikoff hes1th study, ien't that right?
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A That's right,
Q And, I take it, he's anticipating

what this study's going to say, isn't he?

A I can't speak for what Mr, Wilkins
Ehought.
Q Well, let me ask you thic, "So let re

i

state the gcenario upon which thic is based, 1, the
health study will not only include data about variour
health effects but will specificaliy allege that tha-n
are workpiace problems at the plant." Says that, doesa't
it?
| A It says that, yes.

Q "2, Those problems will extend beyond diox
and PAB exposure,'" says that, too, doesn't 1t?

A Savs that,

Q And 3, "We should not impute the
methodology or medical validlty of the Mt. Sinal work
but point out that these findings are not conclusive

until further evaluated and subjectad to peer raview,"

right?
A That's stated for any study, that's right,
Q Tell the jury what peer review means,
A It means that a group df'peers, in

other words, people in the same field of.expertise, would

review the data to be sure the conclusions drawn from

in
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that data are correct prior to its publication.

Q And in number 5 it says, "We must be
equally circumspect in what we say or impl& abéut the
Suskind results," right? _

A That's right.

Q Well, how could~ycu wofry about the
;esults of either one of these studies when you haven't

gseen them?

A I believe that's the reason that

. yod'd be concerned. You don't know what they are going

to show and you have to be prepared to respond to what-
ever these gtudies show.

Q Before a study 1s released for the
scientific community and general public, it has to be
peer reviewed, doesn't it?

A No. There are wvays it can be pub-
lished in non-peer review journals,

Q You know whether the Selikoff group
makes it a habit or practice of not being peer reviewed?

A I have no idea what their habits or
practices are.
| Q Well, in any event, your statement,
by way of summary, is that you say you mist se peer
reviewed before any conclusions can be made about the

past or present health or safety environment of Monsanto's
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Nitro Plant, right?
A That's right.
Q And that the Mt, Sinai study.is Just
one of three separate distinct studies being made of
the work environment of the Nitro Plant, isn't that right?
A That's right,
Q Then you go Into the University of

Cincinnati's morbidity study, isn't that right?

A That's right,

Q That one being done by Suskind, correct?
A Thot's what it says.

Q And that that should be published

later in the year, right?

A Yes, that's what it says, We haye to
keep in mind that all of these are statements on a draft.
Not a final publication. |

Q- On the third page of Plaintiff's Ex-
hibit 53 about halfway down, it states, "First, a re-
cent analysis of mortality rates of employees exposed
to dioxin in the 1949 incident indicates that there is
no substantial variance between the mortality rates
of the plant workers and the American ﬁublic as a whole,"
is that what it agys?. |

A No. It says, "no statistical variance.,"

Not "subsgtantial."
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Q Other than that?
A Other than that that's correct,
Q And, of course, that would be the

Suskind and Zack study in the Journal of Occupational
Medicine? o

A As I saild before, I'm not sure which
"one of those two studies was published in the J.0.M.

Q That would be the 121 people they
were working with?

A That's what this indicates to me, yes.

Q Did you do any of the work conceming

the Suskind and Zack mortzlity table study?

A No.
Q But in your job yotu would receive

copies of everything that's done?

A Oh, sure. It's my job ta be informed,
even though that I didn't do the work.

8] Pardon me.

A It's my job to be informed of it even
if I didn't do the work.

Q What they are doing in Exhibit 53

. 1s anticipating the study coming out and making a

statement for a press release to counteract any adverse
effect of it, isn't that correct?

A What they are doing is drafting a
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statement vhich le subject to much review and correction
prior to itc relegse,
(Whereupon a lunch recess waé taken,
after which the following proceedings were
had,)

Q (By Mr. Pratt) Sir, I hand you vhat's

been marked Plaintiffs! Exhibit #133 (Monsanto identifi-

cation #233795), and ask you to look at thet,
Plaintiffs' Exhibit 133 is a memo

from Dan R. Bishop, dated July 5, 1979, and it's Nitro
Q and A Suggestions, it's to P. R. Wilkins, and you're
one of the persons who received a copy of it, right?

A Right.

Q Now, what was the purpose of this
document, anyway?

A From what it says in the first sen-
tence, suggest changes in some of the answers to a

number of questions, Al, 2, 3 and 8,

Q This one's for press releases or some-
thing?

A It doesn't say.

Q First question deals with Dr, Wallace

who has been there 26 or 27 years, and says he has not
seen any abnormal rate of those kinds of symptoms or

problems, is that correct?
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A That's what it says,

Q Goazs on to say there are periodic
physlcal examinations at the individual's discretion
and not mandatory, right? |

A Nor can they be, that's right.

Q Then in A2, answer states that ia 1957

3
chloracne was found to be caused by dioxin, is that correct?

A That's what it says,
Q That's from a German study, itz it not?
A Doesn't say that here. I have no ides

where he got that,

Q Answer to number 3, states to tzke
care of the medical for the people with chloracne and
you gave them a 4 cent per hour premium pay, right?

A Says they got it,

Q Hand you what's been marked Plaintiffs'
Zxhibit #124 (Monsanto identification #8323177 and
# 8323178) and ask you to take a look at that.

Plaintiffs' Exhibit #134 is a document

authored by Dan R. Bishop on July 6 of 1979. The sub-
Ject is Nitro Health Studies, and it's to the Committee,
is it not, and you're one of Ehe people ghown theres, sir?

A Yes,

Q On the second page, whiéh we do not

have a copy of, it says, "I've also attached copies of
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an editorlal on Agent Orange from the July 5 edition
of the New York Times and g letter published in 2 Chariles-
ton newspaper authored by a leading Charleston area ortho-
pedic surgeon and proaminent community 1eade¥." Do you
know what those documents said?

A No, I do not,
\ Q We do not have copies of them,

Hand you what's been marked Plaintiffs’

£zhibit #74 (Monsanto identification #8323203 tarough
#8323205, inclusive), and asxk you to take a look at that.

Flaintiffs' f£xhibit #74 appears to be

'a three-page document authoreld by F. J. Holzapfal, dated

July 9, 1979, Subject matter is Nitro Health Study Task
Force, Minutes oi Meeting 7/6/79, is that correct, sir?

A That's correct,

Q And those present were Méssrs. Bishop,
Holzapfel, Meyer, McCarviile, Nelscn for Callis, Park,
Scott, yourseif and Wilkins, isn't that right?

A That's right.

Q The first item subject is J(a), "Analy-
sis of Mortality Experience of Those Involved in 1949
Incident,”" that's what it says, right?

A That's right,

Q And Meyer reported that the results

were complete, results were not startling, mortality data
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hetrer than for general population, right?

A That's right,
Q And ggreed that we should issue =

press release based on this by July 15th to beat any

possible release by Selikoff, that's what it says, Eight?

A That's what 1t says,
\ Q Why would you want to beat Selikoff's
study?

A I think for the valuable information

that this would provide to the public., First fellow
on the block gets most of the attention, Since we he<
something good to say, we wanted that to be duly ncted
and not overshadowed by somebody else's report.

Q let me ask you this, do you have first-
hand knowledge of the validity of that study?

A In what regard would I have 1t? I'm
not sure how you're asking me that question,

Q Vhat I'm getting at, did you do any
of the work on that study?

A No, I did not,
Q  In other words, what you're relying

upon, because in later documents you're involved with
the media which are relying on you for the ﬁuthenticity
of the study for others in the company, is that right?

A Yes, that's right,
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Q Under I(b) of Plaintiffs' Exhibit 74
it says, '"Mosesg' (Selikoff) testimony before House Sub-
committee on Oversight and Investigationms, 6/26/79,"
isn't that correct, sir? T

A That's correet.

Q I1'm not sure who this is on. "Dis-

‘tributed copies, indicates health survey on Nitro workers

has been completed.” Who are they talking about there,

do you have any idea?

A Nitro workers,
Q Is that Selikoffls study?
A Since it's under that heading, I presume
so.
Q Goes on to say that catalogs of all

the suspected effects of dioxin ocn human health ==

allowing reader to infer that these conclusions were

"based on such health study. Would that, again, be the

testimony of Moses or Selikoff in the House Subcommittee
on Oversight and InvestigationQY

A I can't say, I don't know what the
testimony was. I didn't hear it, I haven't read it and
I don't have a copy here to look at.

Q Then on page 2 of Exhibit”74 at the
bottom under item (m), it says,:"Discussian Af-wilkins'

preparedness statement of 7/3,"isn't that correct?
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A That's what 1t says,
Q "Extencive discussion -- YWilkins will

redraft, Decided to sharpen distinction between lion-
santo's own conpilation and aralysis of past medical -
histories and the two current health studies of Séiikoff
and Suskinc¢," Are they referring to a compilation of
}Eﬁical histeries that Monsanto didf‘

A Past medical historiss ic what it
refers to, and I would expect that that is exactly what
they mean., 7They say, "compilation ané anazlysis of past

m2dical histories."

- Q would Suskind have gotten a copy of that?

A He may have, but I can't say that from

my own knowledge,

Q wWould Selikoff have gotten a copy?
A Again, same answer,
Q - Thea on page 3 of that exhibit, "Will

1ssue a news release as soon as possible on the mortality
data for those involved in the 1549 incident ané such

other data for which the analysis is complete,"

A That's what it says,
Q That would be the Suskind and Zack study?
A I'm not sure, Again, there were two

studies, One, I believe, was Zack and the second was

Suskind and Zack, and those two are not totally clear in
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my mind as to their time,

Q 0.X. Hand you what's been marked
Plaintiffs' Exnibit 135 (Monsanto identificatiop #8331253
through #8331259 andi%331262 fhrough #8331271, inclusive)
for you ta look at. -

0.K. Plaintiffs! kxhibit 135 consists

i

of 17 pages. It's a document from Pan R. Bishop of
July 13, 1979, to the members of the Health Study Task
Force, isn't that correct, sir?

A That's correct,

Q Ancd the subject of that is Nitro

" Position Statement and Backup Q and A's, right?

A Right,

Q And, again, this document, there 1is a
draft of 7/12/7% which is found on pages 2, 3, &4, is
that right?

A - Yes,

Q And a draft, again, of 7/12/79, Q and
A, Nitro Health Studies, thz=t's on 5, 6, 7, right?

A Correct.

Q And page 8 of Plaintiffs' Exhibit 135,
there's a cover document by the same person of Auguct
7, 1979, and it's a Revised Nitro Positi&ﬁ'Stateﬁent,
isn't that fight?

A Right,
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Q And the first paragraph states, "Attached
for your information iz the revised porition staterent
we intend to go with as our first line of deﬁeﬁse vhen
Dr. Selikofi issues his report,” isn't that right?

A That's right,

Q And says, "Please destroy the prewvious

1

statement dated July 1. and replace it with this version,”
isn't that correct?

A Correct.

Q On page 15, question 2 and the answer,

"Questilon, How does Monsanto justity continuing the

" manufacture of 2,4,5-T until 1969 when workers continued

to contract chloracne," and will you read that answer, sir,

A "Dioxin was not chemically identiffed
until 1957, and, of course, its relationship to chlor-
acne was not established until that time. ‘However’
following the.1949 incident, Monsanto revised its 2,4,5-T
process, instituted additional safety and industrial hy-
glene practices and later bullt an entirely new unit for
the manufacture of the herbicide."

Q let me ask you this, have you ever

" viewed any of the documents on the amoun:vof IDD that

the new plant in Building 92 was showingf.h;“
A No, I've not seen those documents.

Q What additional safety and industrial
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hygiene practices were put in from '55 to '617?

A I cannot tell you that. I was not there,
and I have no Information to that effect &3 ffént of me.

Q Do you have an opinion és to what the
parts per million, parts per billion, parts per tfillion,
what is the toxicity of tetrachlorodibenzo-para-dioxin?

) A You would have to be specific as to
which animal species you're talking about because it
varies greatly from one to the other.

Q How about man?

A I'm not sure we know exactly what the
toxic level for LD~50, if you will, in humans is., That
type of experimentation certainly is unacceptable, and
there is no way to develop that kind of knowledge,

Q Well, is it the company's position,
has it been the company's position that thé only thing
that 2,3,7,8 tetrachlorodibenzo-para-dioxin has caused
is chloracne?

A Yes, I think we can say that's not
only the company's position but it's the opinion of many

medical experts throughout the world, not only ours,

Q Hand you what's been marked Plaintiffs’
Exhibit #136 (Monsanto identification #8323234 and #8323235)

and ask you to look at that,

Plaintiffs' Exhibit 136 1is, again, a
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memo from Dan R, Bishop on July 16, 1979. The subject
is Nitro Health Study Task Force, Minutes of Meeting of
7/13/79, and while you're not present, apparenﬁly, you
were given a copy of that, right? 3_.

A Yes, |

Q Turning to item Ia, which is entitled
;Selikoff Preparedness Statement/Q and A's." It states,
"Revised drafts of this material were subjected to final
scrutiny and final modifications were incorporated, These
documents (attached)-should now be considered as approved,"
it states that, doesn't it, sir?

A Yes, 1t does.

Q "Evergreen documents and will consti-
tute our first line of defense when the attack occurs.”
What are evergreen documents?

A These are documente that.would remain
in existence and be updated as they improve ou¥ knowledge,
As we find new truths to be placed into them, they would
be placed in the proper place,

Q Then under Ib, "Nitro Mortality Study."
States, '"'Drs. ﬁoush and Meyer will meet with Dr. Suskind
in Cincinnati on July 16 and attempt to get his approval
to release this data early as a news reIEaée," is that

what it says?

A That's what it says.

JAMES MAY REPORTING SERVICE




¥ &

10

11

12

13

14

15

16

17

18

19

20

)

22"

23

24

25

Q "PR strongly recommends agailnst a

joint (Suskind/Monsanto) news release." That's also

stated, right? et
A That's also stated, -
- Q "We feel it could compromise his

credibility and his independence -- extremely important
1éspects of our overall strategy." That's also stated,
isn't 1t?

A Cofrect.

| Q "If all goes well, we would issue the

news release no later than Wednesday, July 1E," right?

A Right,

Q Is it Monsanto's pogsition that Sucking
is independent from Monsanto in thege studies?

A Indeed it is, and that's also Dr. Sus-
kind's repeatedly stated position.

qQ - Well, I asked that for the reason I
seem to in the documents come across repéafed instances
of where Monsanto officials are advising and talking to
Dr. Suskind. Even with that you say he's independent,
is that right? |

A I'm not aware that‘theiéffiéials ﬁave
ever advised Dr. Suskind, They have conéﬁlted with him,
asked his guldance and advice as consultaﬁt independent

of any company ties. His study was performed out of a
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special institute at the University of Cincinnati as a
research group.

Q He's long been affiliaégd wifh Monsanto
in these studies, though, has he not, since 1949, right?

t

A He has been a consultan% to Monsanto
since that time.

' Q Do you know whether or not he testified
for Monsanto In the 1956, 1957 workmen's compensation
hearings .in Charleston, West Virginia?

A I'm not really sure whether he did or
not. I have no direct knowledge of that. He mey have,
It wouldn't be surprising to learn that he did,

Q 0.X. Hand you what's been marked
Flaintiffs' Exhibit #77 (Monsanto ficerntification #8323245
through #8323248, inclusive), ask you to take a look at
that, sir,.

0.K. This is a mexmo from Dan B, Bizhop
to the Nitro Health Study Task Force on July 20 of 1979;
the Minutes of Meeting of 7/20/7%, is it not?

A Yes,

é And you're one of the gentlemen that

were addressed, right?

A Yes,

Q Turning to page 2 of that document

under d, "McCarville reported that Selikoff will do a
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health study funded by NEISS in cooparation with NIOSH
and Arkansas Department éf Heglth at the Vertac Plant in
Jacksonville, Arkansas," isn't that right? |

A Right. h

Q And that's a former Hercules PL”;I:It

where they made Agent Orange during the war, right?

5

A That's what 1t says here,
Q And over on pagc 3 of that document

it states, "It's generally felt that Selikoff is getting
involved at Vertac to either collaborate his Nitrs find-
ings or to find problems he was unable to uncover at
Nitro, and in either case, be is expected to report the
two together in such a way that it will be difficult to
gsort out one from the other," is that correct?

A That's what 1t says.

Q Then also on page 3 under e, which is
entitled "Nitro Plant Mortality Study," we have a meeting
between Meyer, Dr, Roush and Suskind in Cincinnati on
July 17 to review a draft of the Mortality Reﬁort, isn't

that correct?

A That's correct,
Q I thought Judith Zack was the guthor
of that. ;
A That's correct.
Q Well, what would your Medical Department
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be doing reviewlng a draft of that report with Suskind?
A The epidemiology group 1Is part of that
Medical Department, Dr, Roush as Director of it would

have Epidemiology reporting to him.

Q You don't find it strange that égé
co-author, Mrs. Zack, was not present at that mceting?
\ A Not at all since she reported to Dr.
Meyer.

G 0.K. Then over on page 4 of Plaintiffs!
Exhibit #77 I note that in the Charleston Nitro area that

Monsanto has hired an outside PR firm called Ryan and

"Assoclates, isn't that right?

A Correct,
Q Hand you what's been marked Plaintiffs'
Exhibit 78 (Monsanto identificatfon #236205 through #236208,

inclusive), and ask you to take a look at it, sir,

Plaintiffs' Exhibit #78 is a four-page
document authored by Dan R, Bishop on July 27, 1672, the
subject being Nitroc Health Study Task Force, Minutes of

Meeting 7/27/79, and it doesn't show that you were there,

A That's correct.
Q Did you ever cee this document?
A Apparently not. I have not 1f I had

not been included in the distribution.

Q Hand you what's been marked Plaintiffs®
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Exhibit #80 (Monsanto identification #2362:7 through
#236215, inclusive), which consists of four pagas, ask
you to take a look at that, sir.
XK. This docurment, Piaintiffs' Ex-

hibit 80, is suthored by F. J. Lolzapfel, dated Aﬁéﬁst
6 of 1979. The subject 1is Nitro llealth Study Task Force,
aﬁnutes of Meeting of 8/3/79, and you are a recipient
of that docuﬁcnt, right?

A Right.

'Q O0.K. 1If you would turn to page 2

under paragraph 2, "Suskind Study - Allocatior of Cosis,"
grap ’ J

"Is it your understanding that Monsanto paicd for this study?

A Monsanto paic a portlon of the cost,
Q Who else pald for it? '
A The National Inctitute of Environmeantal

Heglth Sciences and the University of Cincinnati's --
I've forgotten. the precise name of this group -- butf it

was shared in part by the other two organizations ac well.

Q Do they know the totzl cost of this study?
A I'm sure someone does.
Q Well, it's still going on., That's why

I'm wondering if there is a total bill on that.
A I have no idea what the cost would bz,

I don't get involved iIn financial aspects of things 1like
this.
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 examined concerning the resvlts, right?

Q Who wouid be {involved?

A I can't give you a name, I can t2lil
you it would probably be identifi{able through the
Accounting people or £inancial people in the company.

Q Under 3 1t says, "Suskind Study -
Followup to Employees," right?

A On, yes.

Q And the first and second paragraphs
deal with Suskind's office have advised the llitro Plant

nurse that they were contacting the physiciane of all

people and the nurse was getting inquiries from those

A Right.

Q Second paragrafh under 3 savs, "The
group recommends that feedback be provided. to all em-
ployees as socn as possible," the group being the Ad Hoc
Committee, I take it, right? |

A The group as stated here is the Ad iHoec |
Committee, T expect, and the people to be informed were
the people to be exanined.

Q Says, "Dr; Gaffey will discuss this with
Dr. Roush to determine who in DMEH will contact Dr.Susikind,"

right?
A Right.

Q And there was three alternatives thet
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were discussed: A letter from Suskind's 0fZice to2 each
employee, a letter from the Plant Manager and group
rmeetings at Nitro; right? |
A | Right,
Q Do you know which they did or if'they
dicd anything?

3

A Yas., Dr. Su

tn

kind sent each enploee
a copy of a report of his findings of each employ2e's
exanination,

Q Hand you what's beea marked Plaintiffs’

Exhibit #138 (Monsanto identification #8323313 through

-~ #8323315, inclusive) and ask you to take a look at that,

Plaintiffs' Exhibit £#138, the author
appears to be Mr. Holzanfel, dated August 20, 1979,
;t's a Nitro Health'Stuay Task Force, Minutes of Meeting
of 8/17, to the Committee. I call your atfention to
page 1, "Mortality Study." There it states, "Dr., Suskind
has suggested some changes in the draft of Monsento's
'"Mortality Study' which we would 1ike to submit for pub-
lication in a reputable journal," isan't that correct,sir?
| A That's correct.

Q "Dr, Grffey (end possibly other DMFH
pereonnel) will visit Suekind week 8/20 in an effort to
resolve differences and avoid further delay in publica-

tion.," That's also stated, is that right?
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A That's right,
| Q And under 3 of page 1, get back to
Dr. Selikoff, 'Selikoff Study at Vertac,' that's the
heading, right? | L

A That's right.

d States, "Dr. Meyer called Selikoff
;ho reported that éome 200 people were involved in the
Vertac study, that the caseé seered more active than
those at Nitro and that he was still analyzing the Nitro
data," 1isn't that correct, sir?

A That's correct.

Q On page 2 of Exhibit 138 at the top
under 4, it says, '"Feedback to Employees from Suskind
Examination," isn't that right, sir?

A That's right.

Q It states, "As part of visit to Suskind
week 8/20, Dr. Meyer will press for feedback to employees
whose examinations have not revealed anything serious
enough to warrant feedback to their physicilans (see
attached memo of 8/8 from O, Dolin for status report on
health study.)" What would that heve been about, sir?

A Are you talking about l:he attached
memo or part of the Suskind visit? I'm not sure what

you're asking me about.

Q About the Suskind visit,
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A Obviously what they are trying to do
is get Dr, Suskind to rep;ort back to individuals who
bave not had previous communication about the results
of their examination.

Q Goes on to say, "Holzapfel willv vdeter-
mine whether Dr.Wallace (Nitro Plant doctor) has been

\contacted by any of the physicians who have been con-
tacted by either Suskind or Selikoff," right?

A Right,

Q Hand you what's been marked Plaintiffs

Exhibit 83 (ionsanto identification #8323316 through
#8323320, inclusive), ask you to look at that, sir?

Plaintififs' Exhibit §#83 purports to
be a mewmo from F. J. Holzapfel, dated August 24, 1979,
the subject being Nitro Health Study Task Force, Minutes
of Meeting of 8/24/79, listing all those present, and
I'm asking you if that's not a document that you have
seen, sir?

A Yes.

Q Turning to page 2 of that document,
the top paragraph on page 2 entitledé "Monsanto Mortality
Study."

A Right.

Q First paragraph relates that the draft ’

has not been accepted by Suskind yet but he promises he
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will review it next week, right?

A Right,

Q And that Dr. Meyer ﬁill folléw up on
‘thet, right? , L

A Right.

Q Paragraph 3 states that the Carbide --
Earbide is a chemical company out there locally, right?

A Carbide is a chemical company which
has several plants in the Charleston area,

Q Carbide University of Pittsburgh
study involved 819 deceased employees who had been em-
ployed at its South Charleston Plant, that's what it
states in that first sentence, right?

A Right,

Q Goes on to say that, "Carbide's study
showéd higher than normal incidence of thrée types of
cancer and led to the larger 4,000 man epidemiology
study announced last week.' That was also stated, right?

A Right,

Q Then in the final paragraph of section
2, '"We must be prepared to differentiate between the two
kinds of studies, i1f our future news relégsg is to have
credibility,” does it not? |

A Yes,

Q Goes on to state, "Dr. Gaffey explained
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that a study which included only deceased employees
would be expected to show more cancer than a study of
an entire group (living and dead) that h;& been exposed
to an 'incident' such as ours in 1949,"Afight?

A Right. L

Q So what he's saying 1Is that the Carbide
study, because they studied deceased persons alone,
would not have valldity, right?

A No, that's not right.

Q Well, he's saying that if would have a
higher incidence of cancer?

A That's right, That doesn't say it's
not a valid study,

Q Under section 3, back to the Suskind
study, that's the morbidity study, is it not, sir?

A I expect that's what's been referred té.

Q - Dr. Suskind advised Dr, Meyer that
he'll send a report to each patient examined, to-the
man's personal physician and send a letter‘to each man
examined advising that the file's been sent to his
physician, that's what is stated there, right?

A Right. i

Q Then it goes on to state, "We understand
that éhe Monsanto medical community will receive a copy

of the test results for that individual's medical file."
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Are they referring to the local Nitro Plant getting a copy?
. 4
A I would expect that's what's neant

by this.

Q Then it goes on to staté;'iﬁ.éssence,
that Dr. Meysr will try to resolwve any pfoblem with this
man, is that right?

A Yes. I believe that relates to the
confusion as to when that letter would be sent.

Q Hand you what's been marked Plaintiffs!
Exhibit #84 (Monsanto identification #8331273 and #8331274),
ask you to look at that, sir,

Plaintiffs' Exhibit 64, sir, 1s a memo
from ¥. C. Meyer, dated August 27, 1979, and the subject
i1s 'Phone Discussion with Dr., Ray Susking, re: Nitro
Health Studies, 1s it mot?

A Yes.

Q . And you're were one of the reciplents
of that document, 1s that correct?

A Correct,

Q Cn paragraph on pageé 1 of Plaintiffs!
Exhibit 84 it says, "He," ané I suppose they mean Suse-
kind, "has the '1949 accident' mortality revised publi-
cation slated for Journal of Occupation31 Medic1ne and
agrees it should go out this week,” That's what's stated

here, right?
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A Right,

Q States élso, "He is reQiewing it today
and will call later in the day to discuséirii.volunteered
J. Zack and William Gaffey, if necessary,¥§6 visit
Cincinnati for resolution of any probléms which céﬁﬁot
be handled by 'phone,'" isn't that right?

A That's right,

Q And under paragraph 2, deals with the
Nitro Health Study carried out June 11 through 18 con-
cerning communications of individuals' results that have
been carried out or are in process, That would be the
‘morbidity study, right? |

A Yes,

Q It states under a, "Fairly soon after
the exams, for several patients found to have symptoms
needing immedirte followup (not necessarily related to
work exposure), 'phone contacts were made with the
rpatient's physicians," right?

A Yes,

Q And under 2b, that deals with the
patients who signed a consent form, that the reports
would go to their doctors with a letter of confirmation
to the patients, right? e

A That's right.

Q And under c, a letter saying that the

JAMES MAY REPORTING SERVICE

65



10

11

12

13

14

15

16

17

18

19

20

21

.22

23

24

25

results were complete and a consent form going back
so that they can send the reports to their physicians,
isn't that correct? |

A Correct.

Q And that sample copies of those letters
would be sent to Dr, F, C. Meyer iIn St, Louis, rizht?

A Right.

Q On page 2 of that docurert, silr, para-
graph 3, asparently, Suskind related the fact that he
had attendad an early August interagency meeting in
Washington on 2,4,5-T and 2,4-D held by NICSH, OSHA,
NIEHS “or reported orally on the progress of the Nitro
study, isn't that right?

A That's right.

Q Then it also makes reference in parz-
graph 3, Selikoff being there and he only mentioned
Nitro privately and talkec about Vertac examinations
and as an example of a, quote, clean, I think jt jg,
2,4+D exposure and further mentioned his preliminary
examination of workers handling pentachlorophenol in a
Weyerhauser wood treating plant in Arkansas, that's all
in there?

A Except it says 2,4,5~T on my copy.

Q Mine's cut off, 1It's 2,4,5-T, fine,

Paragraph 4 says, "Suskind was informed
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that Bill Gaffey would contact hin today concerning
data on PAB exposed empldyees." That'!s what's stated
there, right?

A Right.

Q Ris study, as I understand it, w;s on
dioxin. Was he studying PAB on these employees, also?

A No, he was not studying it but he bhsd
to considar it as a factor which would help to explain
the finding of excessive nuaber of bladder cancers 1in
that study group, That's to make sure you don't relate
it to the wrong exposure,

(Whereupon a short recess was taken,

after which the following proceedings werzs had.)

Q (By Mr, Pratt) BHBand you what's been
marked Plaintiffs' Exhibit #56 (Monsanto ldentification
#8323334,8323335 and $#8323336), ask you to look at that,

Plaintiffs' Exhibit #56, sir, purports

to be a memo from F. J. Holzapfel, dated September 4,
1979, with the subject matter being Nitro Health.Study
Task Force, Minutes of Meeting of 8/31/7¢%, and thzt you
were present, is that correct?

A That's correct.

Q And the leadin paragmph states, "Re-
statement of Task Force Objectives = 'To ensure that

Nitro doesn't become Monsanto's Love Canal.'" States
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~ do is give the public factual information instead o

that, doesn't it, sir?

A Yes, it does.

Q Do you ensure that you don't.have 2
Love Canal with publicity, eir? .

A I don't see enything that refers ta

publicity in that. But, yes, you do because what vou

h

enotional issues to deal with,

Q Is 1t your statement that Love Canzi
was an emotional issue rather then a factual one?

A I do indeed believe that was 99% of the
problem at Love Canzl as opposed to factusl issue showing
any true problems there,

Q Turn to page 3 of Plaintiffs' Exhibit
#56, sir, Under 7, ""Mortality Stucy," states, does it
not, '"Meyer reports Suskincé still procrastinating on
felease of study for publication, Meyer to try to re-
solve reﬁaining issues (ego-related) this week." Is
that what it says?

A That's what 1t says.

Q In paragraph 6 it says, ""Recent Chlor~
acne Cases, Judy Zack has reviewed records and identi-
fied about 300 employees hired since January, '73," right?

A Right.

Q And you were to review the medical
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records to identify chloracne cases in this group.
Did you do that?
A I'd have to go back into my fecords
and be surc, ‘
Q Wihet would be the purpose of that work,
sir?
A It's very sinple, To determine whether

or not we ave still seeing chloracne in people who had
no known or ldentifiable exposurzs to thc 2,4,5-T
operation or any of the meterials, egulpment involved
in that opsration.

. Q Did you find ahy out of thosc 300
people to have chloracae?

A I don't racall what the findings of
my study were., I'm not sure when that was coampleted
or what T wrote on that, I'd have to go Sack in my
files to see .exactly what I sai&. To the best of my

knowledge, we did not see chloracne in this group of

people,
Q Hand you what's been marked Plaintiffs®

Exhiblt #57 (Monsanto identification #8323340 through
#8323342, inclusive), which is a three-page document
authored by F, J.'Holzapfel{ dated September 10, 1979,
and the gubject is Nitro Health Study Task force,

Minutes of Meeting Septemher 7, 1379, and you're shown
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on the list of recipients, is that correct, sir?

A That's correct,

Q And uncer pavragraph 1, "Mbrtélity
Study," it states, “"Suskind still insisting on in-
clusion of references to his past Speechés and iéu
pursuing with editor of journal. Ixpect to recach de-
cision next week," isn't that right?

A That's right,

G And goes on to say, "Acceptznce for
publication at Jeast six weeks away, thus, precluding
any news release on our part until then," right?

A Kight.

G That might have been why Mr. Holzapfel
referred tc ego-related problem in Exhibit 556, right?

y:\ That's possible,

Q Han¢ you what's been marked Plaintiffs’
Exhibit #58 (Moneanto identificstion #832337C throuch
8323372, inclusive), ask you to look at that,‘sir.

Plaintiffs' Exhibit 58 consicts of
three pages authored, appérently, by F. J. Holzapfel,
dated October 1, 1979, subject of which is ﬁitro Hezaith
Study Task Force, Minutes of Meeting of 9/28, and you're
a recipient, is that correct?

A That's correct,

Q On prge 1 of that document, paragraph
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2, it states, "Mortality Study. Suskind has completed
his quibbling and the document has been received by
the Jounral of Occupational Medicine, Meyer Qill keep
in touch," 1s that correct, sir?

A That's right.

Q On page 2 of that document under 3,
"Feedback to Employees," it states, "Letters from Scott
and Suskind to employees favorably received. Union
officials chagrined at lack of communication from
Selikoff," does it not?

A Yes, it does.

Q On number 7 of that same page of Plain-
tiffs' Exhibit 58 states, "Selikoff Seminar , New York,
10/15 through 17." It states underneath that, “Billed
as a discussion of recent advances in occupational
medicine., Dr. Moses 1s expected to talk. Discussion
on Agent Orange and dioxins seems inevitable.! That's
what that states, right, sir?

A Yes.

qQ Then it says, "Tillman and Wilkins
planning to attend. Position paper and Q and A's seen

adequate for responses,' does it not, sir?. -

A Yes,
Q And did you attend?
A Yes, I did.
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. Q And was Agent Orange and dioxin talked
about?

A I'd have to refer back to thé program
to be sure of all the subjects covered, I do recall

some discussion of dioxin.

Q And did Dr. Moses talk as expected?

A Yes, she did,

Q She make any reference to the Nitro
study?

A Nitro was not named.

Q H.énd you what's been marked Plaintiffs'

Exhibit #59' (Monsanto identification #231814 through
#231817,1inclusive), ask you to take a look at that,sir,

All right, Plaintiffs "’ Exhibit #59
consists of four pages. The cover letter is a memo
from Dan R. Bishop to members of the Nitr6 Health
Study Task Force, dated October 8, and you're a re-
cipient of that, are you not, sir?

A ' Correct,

Q And it states, "Attached is a draft of
the Nitro mortality news release érepared by Pierre
Wilkins. Please look it over and let me have any
comments today if possible." Then there are three
pages, are theremnot?

A That's correct.
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Q And on page 3 of the document, page 2
of the press release, 1t states in the second full
paragraph, "According to the authors, while:tﬁe size
of the worker group was small and the results éannot
be considered conclusive, they noted thaé 'iﬁ is ime
portant that no apparent excess of total mortality
or in deaths from malignant neoplasms or diseases of
the circulatory system was observed irn a group of
workers with a high peak exposure to TCDD followed
over a period of nearly 30 years,'" is that correct?

A Yes, it does,

Q Is there anything of significance other

than what T just read in that study? Anything else of

significance?
A Other than the mortality?
Q Other than the fact that according

to this study. there was less deaths from cancer and
from circulatory diseases than the national average.
A Well, I think the conclusion that oﬁe
would draw from that is that this exposure did not
produce any adverse effect which would cause an excess

number of deaths or deaths due to cancer,

Q Or circulatory disease?
A Or circulatory diseases,
Q Did you have anything to do with
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selecting the subjects of this study?

A No.

Q You had no knowledge about tﬁat what-
soever, right? gwfff>

A Not fron a participatiné poiﬁt of view.

I have kncwledge of the study becauce I did read it
after 1t was published.

Q And in a group such as this, this is
the only definitive study that's In existence at the
present time, right?

A Well, I understand that there ic some
studies going on with the exposed group at Seveso in
Itéiy, an event that occurred some seven years ago,
and to date they have nof reported any excessive mor-
tality or excessive cancer elther,

Q What are the names of thése studies,
who are the authors?

A I don't know. The authors are out
of Seveso, and I don't recall all of their names, nor
do I recall the titles of their paper. T know Dr,
Regianni out of Switzerland was involved as a director
of some of this, _

Q He was a Medical Directér:of that

clinic that blew up, wasn't he?

A I'm not sure if he was Medical Director
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of that plant or Corporate Medlcal Director of Karlan
LaRouche that cwned this plant as one of its subsidiaries.

Q But other than the Seveso siﬁuation,

you know of no other definitive study suégzés this one?

‘ A None that we have been involved in,
There are many studies going on in reference to thie
material, however,

Q Plaintiffs' Exhibit #60 (Monsanto
identificetion #236245 and #236246), eir, consists of
of two pages, the author of which appears to ke F, J.
Holzapfel, dated October 15, 1979, and the subject is
the Nitro Health Study Task Force, Minutes of Meeting
of 10/12/76, and it appears that you're on the 1list
of those who received tﬁis document, 1is that correct?

A That's correct,

Q On page 1, number 1, it ;tates, "Mor-
tality Study. Final revisions macde in response to
comments of editor of Journal of Occupational Medicine,
Hope for notice of acceptance for publication by Octo-
ber 30, thus making possible our news releage," is that
correct? )

A That's correct.
Q Then on number 3, the game page, it
says, "Suskind Study. Results available December ear-~

liest., Data now ready for computer input and analysis,"

JAMES MAY REPORTING SERVICE

—
-y




10
11

12
13
14
15
16
17
18
19
20

2

922

23

24

25

is that correct?

A That's correct.

qQ So what he's saying is that: he thinis
he will have it done by December of 1679, isn't that

correct?

A He's saying that's the earliest he
could have it done,

Q And the date is thrze and a balf years
after that, and it's still not done, is itT

A That's correct.

Q Hand you what's been marked Plaintiffs!
Exhibit #61 (Monsanto identification #3321780), con-
sisting of one pagz, and ask you to look at that,

This is.a document authofed by Dan
R. Bishop, dated October 19, 1979. The subject is
Mortality News Release, and it's referenced to the
Nitro Task Force, and you're on thzt list, is thet
correct, sir?

A That's correct.

Q And the paragranh states, "We have
received written confirmation from the Journal of
Occupational Medicine that the Nitro » 1ortality Study
has been accepted for publication as well as approval
from Dr, Suskind to release tﬁe attached aumﬁary news

release on Monday, October 22. We will give it wide
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digtribution beglinning at 10 A.M,, St. Louis time,"”
isn't that right, sir?

A That's right,

Q Hand you what's been mé}géd Plaiuntiffs!
Exhibit #62 (Monsanto identification #8323392 thféﬁgh
#83233%4), ask you to look at that.

Plaintiffs' Exhibit #62, which is a
three~-page document authored by F. J. Holzapfel, dated
October 2%, 1979, the subject matter beinp litro Health
Study Task Force, Minutes of lMeeting October 29, 1976,
and.it shows that you're reciplent of this document,
i1s that right?

A That's correct,

Q Under paragraph 1, page i, "Mortality
Study,' states that you sent copies to Dr. Selikoff,
Mr. Ratliff from the Steelworkers, NIOSH, OSHA, NIZS:
and Dow at the same time the news release was issu2d,
right?

A That's correct.

Q Then there 1s a paragraph 2, which is
entitled YFeeler from Steelworkers," 1is that right?

A That's correct.
Q There a Dr. Parkinson, who 1s a con-
sultant to the Steelworkers, had called br. Suskind

to explore the possibility of having him meet with the
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Stealworkers to explain the Suskind study, is that ripht?

A That's right.

Q And are they talking about the mortsiity
study or are they talking abocut the morﬁidity stucy
that he's doing? o

A As T recall, that was in reference to
Dr. Suskind's morbidity study of the 436 individuals.

| Q And, apparently, it's come to somec-
body's knewledge, and I would tale it it would be Mr,
Holzapfel's, the Steelworkers were irritated at Seli-
koff's failure to communiczte results to those eczamined
by him, right?

A That's right,

Q The Task Force, meaning all of wou,
agrea that Monsanto should encourage a mecting of
Suskind with both Monsanto and the Stealworkers, isa't
that right?

A That's right.

Q And it says, "Dr. Tillman will deter-
mine status from Dr. Roushk." What's that mean?

A That means I was to puréue-with Dr.
Roush the possibility of having a meeting and ask him
to pursue that matter if he deemed it appropriate.

Q Was that done?

A . Yes, Dr, Parkinson was contacted, and
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as I recgll, he did meet with Dr. Suskind in Cincinnati,
Q Can you tell me why, 1f you know,
that the Suskind study has never come out? |
A What I have been told ié that this
information is so voluminous that it takes considerable
time to evaluate it, tabulate It, to draw various con-
clusions to present to certain consultants in the field,
to make sure they are accurate and correct, and having

to write the paper after having done this requires a

. conslderable period of time. This is not uncommon

for a study like this to take severaliyEars following

"~ publication,

Q There was scme talk in previous docu-
ments about him being able to finisgh it by December of
'79, and it's now three and a half years later. Was
there some problem with it, that you know Bf?

A . Not that I'm aware of. I'm not sure

that it was Dr. Suskind's idea of December of '79. I
think that was wishful thinking in that we would have
liked very much to have early reports of what was found.
Q Under paragraph 3 of pages 1 and 2 of
Plaintiffs' Deposition Exhibit #62 it says, "Feedback -
Selikoff to Those Examined," isnr't that right?
A That's right.

Q Stateg that they have been receiving
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letters from Dr. Selikoff saying that within two weeks
each will receive a letter explaining the. results of
his examination earlier in the year.. That's ﬁhat was
stated there, is that right?

A That's right,

Q The Task Force then discussed various
possible actions and responses but agreed no action
should be taken in advance of receipt of letters,
That's also correct, is it not?

A That's correct.

Q Tell me what was discussed as posgible
actions and responses.

A 1'd have to refer to my notes I have
taken. I don't have them in front of me, so I can't
really tell you what we talked about four years ago.

Q Hand you what's been mar#ed Plaintiffs’
Exhibit #64 (Monsanto identification #236249), ask you
to take a look at that,

Plaintiffs' Exhibit #64, this 1s a four-
page document authored by F, J. Holzapfel, dated Novem-
ber 19, 1979. Subject matter is Nitro Health Study
Task Force, Minutes of Meeting of 11/16/79, to the
Task Force of which you appear to have a copy, right?

A That's correct.

Q First paragraph on the first page is
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entitled, "“Feecback-Selikoff to Those Examined," isn't
that correct?
A Correct,
Q Says, "Dr. Selikoff had sent letters
to those examined and Dr. Marion Moses was 1in Chéfleston
on 11/11 to discuss with those employees interested,
No news stories or TV coverage resulted. We have no
indication of employee interest or concern. O0lin Dolin
will probe == discreetly," Is that what that states, sir?
That's correct.
And he is, what, head of --
Olin Dolin?

Right.

- = B « B

I'm not sure who Olin Dolin is, I
know Owen, This may be a misprint, If it's Owen Dolin

being referred to, he's Chief Chemist,

Q - Chief Chemist there at Nitro at that time?
A Right.
Q Cn paragraph 2, having said, "Education-

Steelworkers Heirachy," right?

A Right.

Q It says, "Messrs. Roussen and Booth
of Steelworkers with D7. Parkinson (Steelworkers' con-
sultant) scheduled to spend 12/20 with Dr, Suskind to

learn about epidemioclogy study methodology," ismn't that
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right?

A Correct.

Q "No indication of ulferior m;tive,
but in view of Roussen's egotism and bias, hope that
this will not result in giving him a bagis for béiittling
Suskind study when published," right?

A That's what it says.

Q Then on page 2 of Plaintiffs' EZxhibit
64 under paragraph 3, "Publication-Selikoff and Suskind
Studies," right?

A Right.

Q It states in the first paragraph,
"Dr, Marion Moses is scheduled to appear before Congress-
man Eckhardt's committee and has announced plans to
announce the results of the Selikoff study then," right?

A Right,

Q - "Mr. Pickard hzs contacted the committee -
staff and learned that they are in no hurry to schedule

hearings on Agent Orange and dioxins," isn't that right?

A Correct.
Q And Mr, Pickard 1is who, sir?
A He's our liason in Washington. I'm

not sure exactly what his total role is there,
Q He's a lobbyist, isn't he?

A I would think that may be a correct title
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for him,

Q A registerec lobbyigt vith the govern-
ment? |

A Yes, I belfeve so, I know he was a
Monsanto employee who was headquartered in Washigéton.

Q And it goes on to state that Pickaré
was to contact the comnittee staff, isn't that correct?

A It says he has contacted .the committee

staff.

Q And that's the staff of Congressman
Eckbardt and other Congressmen, isn't that correct?

A That's right,

Q Then in the second paragraph of num-
bered paragraph 3, says, "Messrs. McCarville/Pickard
will furnish a copy of the mortality study to the
committee," isn't that right? |

A That's right.

Q "This refers to a broader study to be
completed shortly -- and this will be called to the
atention of the committee staff," isn't that right?

A That's right,

Q It states In the third paragraph of |
numbered paragraph 3, "'Dr, Meyer reported that a recent
check with Dr. Suskind's staff confirms that no report

1s anticipated before January," and I guess they are
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talking about the morbidity study, is that right?

A I believe that's correct. We made re-
peated efforts to get that study. I think it indicates
Dr. Suskind's independence when he did not yield to
any pressureé on our part when we tried Eo get hiﬁdto
make his findings public.

MR, PRATT: Move to strike that state-

‘ment as noa-responsive,

Q (By Mr., Pratt) Number 4 cays, "Suskind
Feedback to Employees," is that right?

A Yes,

Q One of the employees had written to
Suskind for the details of his examination and had been

refised and was referrec to hie personal physician, isn't

that right?
A That's right,
Q - Hand you what's been markecd Flaintiffe!

Exhibit #65 (Monsanto identification #8331279), ask you
to take a look at that, sir, o

Piaintiffs' Exhibit #65, which is s
two-page document authored By'F. C. Meyer, dated
November 21, 19792, the subject being Susgiﬂd'é November
20th Meeting with Dr. Parkinson and Unioﬁ RePresentatives
L. Ratliff.and Delaney'(Locai-V.P.). Yéu'?e shown on

the distribution as being in the Task Force, isn't that
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correct, sir?

A That's correct,

Q Anc the first paragraph'says, "Dr.
Suskind czlled to report briefly the resﬁlts of his
November 20 subject meeting," isn't that}cbrfécté?

A That's correct,

Q The next paragraph states, "The overall
meeting was friendly and frank in tone, although, no
higher officials of the Natliozal Unfon showed up,"
Isn't that what that says?

A That's correct.

Q Paragraph entitled 1 says, '"No mention
was made of Selikoff's study, ané Suskind éid not feel
it appropriate to bring it up," isn't that right, sir?

A That's right.

Q Then he discusses the protocol in parza-
graph numbered 2 as approved by the University eof Cia-
cinnati Medlcal School Clinical Review Committee; and
this was reviewed In depth by Df. Parkinson and the
Union representatives, 1is that right, sir?

A That's right.

Q And "'Suskind showed that this was not
just a local study, but the Nitro study related to other
world dioxin accidents, such Qs Vietnam gnd Seveso."

A That's correct.

~
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Q "He indicated a well-controlled, ob-
jective study here could make a less well-controlled

study proposed for the VA of questionable value,"

'1s that corract? ' T
A That's correct,
Q Then there 1s parenthesgis that says,

YNot in the eyes of veteran groups," isn't that right?

‘A That's right, |

Q Numbered paragraph 3 he stated he re-
viewed the procedures and types of individual examina-
tion results which had been completed and supplied to
physician: designated by the participants., This in-
cluded early recommendations by folleowup (by 'phonz
where felt urgent) examination or treatment of condi-
tions whether related or not to any occupgtiomal
associlation., That's stated in that paragraph, isn't
that correct?

A Correct,

Q - Paragraph 4, "The Union representatives
questioned whether they would get the results, and Sus-
kind assured them that his agreement called for g1l in-
terested groups, government agencies, WHO, -employees
as well gs Monsanto would have access to the published
overall results of the study;" isn't that correct?

A That's correct.
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Q Cf course, Monsanto's already had

information, have they not, sir?

| A No, I havea't received gsg information
of individual results, and I haven't seem any published
overall results of the study. As you pointed ouﬁ; it
wasn't published yet,

Q Hasn't Mousanto seen preliminary reports -

A We seen tablulaticns of some of the
data. We have not seen reports,

Q \Vell, haven't they seen preliminary
reports, sir?

A I'm not sure I know what you mean by
preliminary report,

Q Or rcugh.drafts?

A No, I haven't seen any rough drafts
which precede publication,

Q . Don't they have cories of all the data
that was generated in this study all the way from the
medical data that they had control of fwom Nitro and
from the data generated at‘the.examinations at Putnaﬁ

County Medical Center?

A Are you tslking about indi?idual results?
Q I'm ralking about raw dat;{

A No, sir, we have not seen the raw data.

Q Would you be one that would see the raw
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data had it bzen disclosed?
A That's entlrely prohbable,
Q Is 1t possible that it has been viawed

by persons from Monsanto and you not be included in that

group?
A I would think that highly unlikely,
Q Page 2, paragraph 5, "The Unioa acked

about morfality detz for chloracne cases not associated -

with the accident, for other 2,4,5-T exposed persons
and for non-exposed workers." That was said in that
paragraph, right?

A Right,

Q "Suskind indicated these would be re-
ported in Monsanto's followup studies and puBlished,"

is that correct?

A hat's right.
| Q - And is that the study that comes aftar
the 121 people?
A Yes, .
Q Du you have any idea where a copy of

that study could be obtainéd?
A Right off. the top of my ahead, no,
MR, TRATT: Off the record;
(Whereupon discussion Qés ﬁad off the

record,)
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Q (By Mr, Pratt) Then in the last para~
graph of page 2 of Plaintiffs' Exhibit 65, "Suskind
indicated his willingness to testify, if ﬁskeé, before
a.Congressional comnittze (presumably Eékﬁér@;'s) on
the results of his Nitro study, possibly‘to counﬁér-
balance br. Moses proposed report of the Selikoff study,"
isn't that correct, sir?

A That's correct,

Q Rand you what's been marked Plaintiffs’
Exhibit #66 (Monsanto identification #8323441), ask you
to take a look at that, sir.

Exhibit #66, which consists of four
pages, which is marked December 10, 19%79, the Nitro
Health Study Task Force,'Minutes of Meeting of 12/7/79,
and you were present, isn't that correct, sir?

A That's correct.

Q - On the second page, second paragraph,
"Dr. Suskind-Eckhardt Committee,"

A Yes,

Q "Dr. Suskind had indicated to Dr. Meyer
(on 11/21) a willingness to testify before the Eckhardt
Committee when it holds hearings on Agenf Orange/dioxins

next year.,'
A That's what it says.

Q “Bill McCarville had agreed to suggest
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to the Committee staff that Dr, Suskind be invited to
testify." Isn't that what that says, sir?

A It does,

Q Under 5, "selikoff Stud}-Visit by Dr.
Mosas to Charleston.," States, “"Visit une&entful;v 10

publicity, no questions from employees, no unrest,"

-does it not, sir?

A That's what that paragraph says.
Q And that document was authored by F.J.

Holzapfel.

Harid you what's been marked Plaintiffs’

Exhibit #72, sir, (Monsanto identificatioa :232050), ask
you to take z lock at that.

" Plaintiffs' Exhibit #72 consists of
three pages, the first page being a letter from Dan R.
Bishop, Director of Environmentsl Communiéations, fo
Mr. Don Dare of FKSDK news in St. Louils, Missourl, dated
February 8, 1980, That's a letter to Mr, Dar2, is it
not, sir?

A Yes. .

Q Anc 1in the letter Mr. Bishop 1is com-
plaining about a so-called docﬁmentary that: was done
that he had given information in, isn't ﬁhat right?

A That's right.

Q Stating that somehow he had been short-
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changed, isn't that correct?
- A I don't see those wqrds here,

Q Well, I mean, In other words, what he's
saying is he didn't feel it was a fair inteEQiew, right?

A I don't see him saying thaf éitﬁér.

Q Well, if you'll look at the third para-
graph, states, "The fact that you chose to igaore it
completely in your so-called documentary -- puzzles me
to say the least.” Isn't that what it says?

A It says he was puzzled, yes.

Q Then on pages 2 and 3 of Plaintiffs'
Exhibit #72 Is a memo from Dan R. Bishop to a number
of people, dated February 13, 1980, the subject being
KSDK/Agent Orange, and yﬁu're one of those recipients,
are you not?

A I am,

Q - ‘And3 apparently, it says in the first

paragraph, "For your information, Don Dare of KSDK news

" called Tuesday in reponse to my letter of February 8

with the following comments. He said he was sorry I

was disappointed with the documentary and that he felt

it was fair -- very fair." 1Is that what.that gtates, sir?
A That's right. AR

Q Hand you what's been marked Plaintiffs'

Exhibit #73 (Monsanto identification #232076).
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" Plaintiffs' Exhibit #73 is a memo from
Dan R. Bishop, March 6, 1980, and it's to a number of
people, most of which are in the Task Force Committee,

and you being a racipient of this memo, isn't that

1
correct?

A That's corfect.

Q The first paragraph states, '"For your
information, the attached will be of interest, By the
way, this is the first prcss conference to Australian
veterans joining in the class action suit.,"” That's what
that states, right, sir?

A That's right.

Q And he's referring to the Agent Orange
class action suit, is thﬁt righc?

A I presume that's what it meant,

Q Then he cctates in paragraph 2, "In a
relatec matter, you should know that Monsanto was invited
and has graciously declined an invitation to defend our
position on Agent Orange on the CBS Evening News,"
isn't that correct, sirf?

A That's correct.

Q Goes on to state, “"Dow and Hercules

~declined before us. I gave as our reason, ‘Monsanto

has nothing to gin by stepping forward and being pere

ceived by your millions of viewers as the terrible
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chemical company responsible for all thoce horrible
ailments,'" isn't that correct, sir?

A That's correct,

Q i hand you what's been marked Plaintiffs'
Exhibit #128 (Moasanto identification #8330035), and ask
you to take a kok at that, sir.

This docum;ut i1s a memo to the fiie
which you're cc'd on from I, C. teyer, dated March 9
of 1979, the subject of which is Nitre-2,4,5-T Studies,
Dr. Raymond Suskind 'Phone Discussions 3/7/79, right?

A That's correct,

Q Firstv paragraph states, "Contact made
with Dr. Suskind to determine his schedule of open dates
and potentilal timing for Eonducting a Nitro Plant medi-
cal examination study on former Sodium TCP/2,4,5-T
workers," That's what it states in the first paragraph,
right?

A That's right,

Q Second paragraph deals with his un-
availability to do the study until late April, early May,
isn't that correct?

A ,That's right,

Q The third paragraph deals with the
study protocol where he's considering combination of all

cases, both active and retired, of chloracne associated
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with Sodium trichbrophenol and 2,4,5-T, which includes
group 1 (1949 accident-associated) and group 2 (post-
accident-associated cases) and compar:l.ng' those with
workers exposed to Sodium trichlorophenolg;an.d 2,!+,5-'1‘
who did not get chloracne, isn't that correct? )

A That's correct,

Q "A third group for controls would be
constructed from workers who had no knowen contact with
Sodium trichlorophenol/2,4,5-T if sufficient nuzbers
with the required matching characte;istics are avail-
able." That's what it says, right, sir?

| A Yes.

Q It goes on to state in the third para-
graph, "If not, he would like to consider whether
controls from another local plant or even a Moasanto
plant from another location could be provided,"” That's
what that states, right?

A That's right,

Q Then Meyer says, ''We are examining the
microfilm tapes of the retrospective Nitro work history
data to confirm these grou;;s in order to meet the re-
quired medical study timing," isn't that correct, sir?

A Yeah, that's work history data, yeah.

Q Hand you what's been marked Plaintiffs!

Exhibit #85 (Monsanto identification #8323831), and ask
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you to look at that,

Plaintiffs' Exhibit #85, wiich consists
of two pages, is authored Ly R, M. Scotﬁ, who'at the
time was Plant hanager at Nitro, isn't Eﬁé;'right, sir?

A That's right, )

Q Dated arch 17, lie subject is Nitro
Heaith Study Task Force, lMinutes of Meeting March 1%,
1680, and it shows that you were present, isn't thst
correct? |

A That's correct.

Q And under 1 it says, "Suskiné Status,"
does it not?

a Yes,
Q Stotes, "A mceting among Dill Gaffevw,

Jucdy Zack and Dr, Suskind is set for March 31

-

| e
\D
o)
(&

Suskind has incicated that the dats might.be (np promise).
ready for preliminary review.," Second paragraoh saws,
“"The first output from the Nitro mertality study (number
2) is being reviewed. It covers deaths only on exposed
versus non-exposed indivicduals who worked hourly em-
ploynent since 1955." Coues on to state, "The SCOpG.

is 800 people and iS50 deaths within a 100% trace.”

That's what it staces thus far in this paragraph, right,

sir?

A Right,

[
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Q Go2s on to say, "Indications are that
the mortality of exposed workers is 0,K. comparad to
national averages.," That's what thaé statés,-right?

A Right, ”

Q "The non-exposed group ;howg'a éiightly
high cardiovascular incidert rate compsred to nationsi
averages, The study will eventually be coapared to

incident rates in the Kanawha Valley, but thiz compari-

son 1s not presently ready," and that's -that that states,

right, sir?
A Right,
Q Anc vhat's the sptudy that we have

been talking about, which is after the study that Sus-
kind and Zack did that's iu the Journsl of Occupationsl
Medicine, right?

| A Right.

E O O

~te
-~
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(Whereupon the following proceedings

were had on June 28, 1983. ‘

Q (By Mr. Pratt) Hand you ﬁhat's been
marked Plaintiffs' Deposition Exhibit #139 (Monsanto
identifiéation #8326129), ask vou to take a look.ét
that, sir.

Plaintiffs! Exhibit #139, cover letter
appears to be a memo from Dan R, Bishop, dated March
19, 1980, to Dr. Callis, Dr. Gaffey, Mr. Holzapfel,

Dr, McCarville, Dr, Meyer, Mr, Park, Mr, Scott, Dr,

Tillman, Mr. Wander and Mr, Wilkins, is that correct,

"~ sir?

A That's correct,

Q And pages 2 through 14 appear to be
Monsanto's official position on Agent Orange, isn't
that correct? |

A Well, it's the first draft of that

‘position.

Q First draft. All right, Now, on
page 15 is another cover letter by Dan R. Bishop,
dated March 11, 1980, subject, Agent Orange Position,
and it 1ists Dr. Carpenter, Dr. Spurrier and Messrs.,
Fischer, Ingenthron, McKee and Wander, with a copy to

several other persons.

A I might add that I was not included in
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that distribution.

Q
A

You are on the originzl.

In the original, but these were lessued

on separate dates, March 19 and March 11,

Q
man, is pages 16

position paper.

Well, what we're getting at, Dr. Till-

through 26, the final draft of this

(Whereupon discussion was had off the

record,)

Q

(By Mr. Pratt) Are you able to tell

if pages 16 through 26 is the f£inal draft?

A

I can't state that from this, I have

no way of telling which is the final draft. Neither

of those two documents are dated as to when they are

published, and the one, pages 16 through 26, is

attached to a letter with a date preceding the earlier

one,
Q
page 26, you see
A
Q

March 17, 1980."
A

Q

I think if you look at the bottor of
a date March 3, 198C.
I see that,

You look at page 12, you see, "Revised

Yes,

So, I take it, the document which 1is

2 through 14 would be the revised draft, would you agree
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with that, basad on the dates, anyway?

A Yes, based on those dates I would,

Q Let me ask you, where was this docu-
ment disseminated?

A I think the only thing I can teii you
is what it shows on the memo attached to it, to the
people that are named on there. You have already nam:d
most of them. There's also Mr. Berendt, Mr. McKee,

Mr. Nolan and Mr, Throdahl named here,.
Q If you'll look at pagz B of Plaintiffs'

Exhibit 139, second paragraph of the text of the memo

" from Mr, Bishop says, "We intend to make multi-phased

internal distribution of this informamtion, followed by
selected external distribution, in the.next few weeks."
What is multi-phased internal distribution?

A That's,apparently, a PR term with which
I'm not familiar and can't answer you.

Q You don't know who within the company

got it, then, other than what's shown -~

A Only thing I can tell you is what's
on the page. There are a few additional names on this
memo I didn't read off the previous memo.

Q What about external distributi;n?

A | Again, that's PR function with which

I have no Involvement, and I have no idea what to tell
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you about thst.

Q Apparently, if you'll look at page 5
and pages 13 and 14, what the position péper i3 x21y-
Ing upon, at least as to page 5, are five so~called
sclentific studies, isn't that correct, and you ééé
those --

A Those studles are cited by the nunmbers
in the parentheses and referred to in the referencas
on page 13 and iInto page 14.

| Q Those documents were written by, num-

ber -.1, Lamn; number 2, Mantel; number 3, Newton;

" number 4, A. H. Smith; 5, S. L. Wagner and others, right?

A That's correct.

Q Then other studies .that this position
paper relles upon or other incidents would be the
Seveso one which Is talked about on pages 7 and 8, right?

A - Right.

Q And Nitro, which 1s found on pages 8
through 12 of Plaintiffs' Exhibit 1397

A Yes,
Q And what is discussed on pages 8 through

12 s the mortality study by Suskind and Zack, isn't
that comect, sir? .
A That's mentioned as part of that.

Q And also Suskind's Nitro epidemiological-
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study which Is not in print yet, isn't that corrsct?

A Yes.

Q These are the sole documents with the
exception, 1f you'll look on page 14, oé the articies
contzined in number 6 through 13, right? '

A I don't know what your quéstion is.

K Q well, I say, the five documents thot
we talked about plus the discussion of thz Seveso
incident and the two studies of Suzkind gnd Zack, Sus-
kind plus‘articles that are contained in ;rticles 6

through 13 are what are relied upon for this position

" paper, is that right?

A Those are the ones that are cited here,

Q Of course, the world 1iterature'on
dioxin is probably how many documents?

A Oh, I'd have to say there are probsbly
more than 40,000 of those by now.

Q I hand you what's been warked flain-
tiffs' Deposition Exhibit #87 (Honsanto identification
#8323866), sir, |

Plaintiffs' Exhibit #87, sir, is =
document authored by R. M. Scott and dated April 21,
1980, the subject of which is Nitro Health Study Task
Force, Minutes of Meeting of April 18, 1980, isn't

that correct?
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A That's correct,

Q And the'Task Force is shown there, and
you're one of the members of the Task Force, right?

A Right.

Q Uader 1, "Suskind Status," stat¢;,

"Judy Zack and Dr. Gaffey wet with Dr, Suskiné and Lr,

Blair Smith in Cincinneti on Marck 31, 1986, ¢t

AT
X 2R ]

9

the status of the Nitro Health Studs," ie that correc:?

A Correct,

.Q "Status report indicatec thzt Tr. Suskind
s eti1l in the "computer phece ' working vith tha dots
‘input," 1s that right?

A That's right,

Q Goes on to szv in that parag:apﬁ, YL,

Suskind indicated that he expected data input to be com-
plete in about a month and then the analysis efforcs
coulé begin," 1s that right?

A Trat's right.

Q Second paragraph of that number 1 itea-
says, ""The group discussed methods to consider for improv-
ing the completion timing. Dr. Callis and Fred Holzapfel
agree to review further with Mr. Throdahl seeking assis-
tance (done 4/18/80)." Do you recall what was said about
fmproving completion timing, how'they.were going to do 1it?

A No. I can only tell you what th: miautes
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read here as to what went on,
Q Third paragraph was an invitation from
Suskind to the new health center opening on May 9 of 1980,

ien't that correct?

A That's correct.
Q Then the second item, which is cn the

.

bottom of page 1 of EZxhibit &7 anc¢ the tep of pa
1s delineated, '"Moncanto Study," and, I taks iz, clat
would be the seconcé mortelitv stucdy, is th=t correct?

& That's what's referrcd to in the first
sent2nce ancd others,

G vas Suskind in that study in any way,
shape or form that you know of?

A I'm not sure what kind of worx h: may
heve done with it. I know we used him as a consultant
to be sure of correctness of the data being put intns
a study of that sort, correctness of interpretation,

Ve

Q khether he did any actual work or cmi-
sulting on that study --
A I can't speax to thét point.
Q- Hand you wilat's been marked Plaintiffs'
Deposition iIxhibit #89 (Monsanto ideﬂtifiégtion #83233706),
and ‘ask you to look at that, sir. L
Plaintiffs' Deposition Exhibit #89, sir,

is a four-page document authored by R. M. Scott, dated
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Mzy 19, 1280, subject is Nitro Health Study Task I'orce

Minutes of Meeting of iay 16, 1933, isn't that right?

A Thet's righe,
Q Anc those preseat were the personn:i

involved with the Task Force, including yoursaif, righ:s?

) 3 Right,
Q And on the bottom of page 1, agai,

the Cuskind Status, item 2, ic discussed, rigict
& Tce,
G Again, the gist of that paragraph i

trying to figurc wave to speed up Luskind': regulz:, isn't

that correct?

Q Ca pzg2 2 of Plaintiffe’ ixhibic &,
item 3, "Monsanto Study," ctates, "Dr. Gafiey indicated
that Judy Zack had completed a second pass at th: corgutszr
output for the Nitro mortzlity related to all employees

at Nitro since 1955.% That's what that states, right

D

A Tbat's right.
Q Last sentenc2 says, "Complatioa is ex-

pectec¢ within a few weeks, but Dr. Gaffey felt that this
would have to go through Dr. Suskind before publicatioﬁ,"
ien't that correct?

A That's correct,

Q So, apparently, on that second mostality
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study h2 did hove som2 Involvem:nt in the thing.

A A

7]

I mntioned, Dx, Suskind has been
a prime concsultant for nmatters of thi:s sort to.be ~urc
of the sclentific correctness of what's wfitten.

Q All right, H=nd you what's boexn’
marked Plaintiffs' Exhibit #1490 (Monzanto identific-tion
¥8324030), ask you to take 2 look si thnes,

This is a document, Plaintiffs' Ixnibit
142, is a document authored by you to Tred Holzz»fol
dated 6/5/81, isn't that ceorrect, sir?

A That's correct.

Q And it discussec in generzl the
bringing In of Dr. Parxinson who 1is a2 consultant te the
United Steelworlkers Union, bringing him in to hzva sore
relationship with this Suskind morbidity stud&, isn't
that correct? |

A To be present when that stﬁdy WaS ree
portgd, yes.

Q Of course, that's moot because it hasn't
been reported, isn't that right?

A No, that's not entirely correct, D=,
Suskind did make a presentation to the employees at the
Nitro FPlant summarizing hie findings. Dr, l;s:rkinst;n
was invited fo attend bué was unable to be there,

Q 0.K. Vas that proceeding recordsc?
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A Yes, 1t was videotapec.
MR, PRATT: Cif the recceord.

(Whereupon discussion was had off the

-Q (By Mr. Fratt) UEsnd you whet's ges:
morked Plaintiffs! Exhibit #141 (Monsanto identificstion
%8324046), and ask you to take a leok at that, ci-,

Flaintiffe' Zxhibit *141 1s & oo Zrom
F. J. Holzapfel to R, M. Scott with yourself rzcelivir; a
copy, lsn't that correct?

A That's correct.

Q The first paragzraph deals with {hz
fact that the company's going to invite Br, Parkincos

to attend when Dr. Sus%kind ravicws thz resu r

its of the
study to the company, is that correct?
A That's correct.
¢ . Hand vou what's been marked Flaintiffs'-

Exhibit #92 (Monsanto identification #23213%), ask ysu to
take a look at that.

This is a meamo from Dan R. Bishop to

the Nitro Health Study Task Force, dated July 19, 1550,

3

is that correct?
A That's correct.
Q And it hac to do with hearings that were

held on Agent Orange, right?
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A Yes, that's correct,

Q First péragraph states, "For your in-
formation, on Tﬁesday, July 22 the Medicai.Facilities
and Benefits Subcommittee of the House Veterans Committee
will hold hearings on Agent Orange.”

A That's what it says.

Q Second paragraph says, "It's believed
that Dr. Selikoff will testify,along with others sym-
pathetic to tha2 veterans, in what promises to be a
witch-hunt staged for the news media,” is that correct?

A That's correct.

Q ""No one from 1ndustry has been invited
to testify.," That's also stated there, right?

A That's also stated,

Q The lasc paragraph says,."ABC will
havé a 20/20 crew there and will probably air something
on July 24, I'm planning to attend the hearings as a
specator,” is that correct?

A That's correct.

Q Hand you what's been marked Plaintiffs'
Exhibit #93 (Monsanto identification #232148), ask you
to look at that.

A 0.K.

Q This document, Exhibit #93, is authored

by Dan R, Bishop, dated July 25, 1980, subject being
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House Agent Orange Hearing, and it's to members of the
Nitro Health Study Task Force, is that correct?
T A That's correct, |
Q The first paragraph states, "For your
information, the hearings of ths House Veterans Committee
were pradictable and dull. ionsanto was not mentioned,
‘but Dow caught quite a bit of flak,' is that correct,sir?
A That's correct.
| Q lext paragraph is, "Dr. Suskind did
not testify. ke pulled out at the last minute, apparent-
ly realizing what he was about to get involved in, Dr,
Epstein, in his usual rapid-fire style, indicted the
phenoxy herbicides and dioxin --.calling TCDD the'most
potent synthetic carcinogen known to man' and a powerful
teratogen and mutagen which causes 'multi-system' chronic
effects." 1Is that what that says?
A . Yes,
Q Next paragraph goes on to say, "Drs,
Stellman, a husband and wife team from New York, Qere
introduced as epidemiological experts and proceeded to
collaborate Epstein'’s charges." 18 that what 1ttsays?
A That's what it says,
Q ‘Then it goes on to say in fha next parag-
gréph, “"Congressman Daschle, Democrat, Sohth Dakota, see

attached news release, went after Dow, as did Epstein,
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They both said Dow had done a study in '7%'78 of the
wives of 300 2,4,5-T workers and have never published

the results -~ charging a 'coverup.'" Th&t's'wﬁat that
says, right?

A That's what that says,

Q The next paragraph states, '"The hearings
;ound up with a parade of Vietnam veéerans taking turns
éescribing the horrors that have befallen them and their
families since being exposed to Agent Orange,” right?

A Rignht.

Q The last paragraph states, "Additional
kearings will be scheduled. There was nothing on 20/290
last night," That's what that says, isn't that right?

A Yes,

Q Hand you what's been marked Plaintiffs'
Deposition Exhibit #94 (clonsanto identification #8324055),
ask you to look at tﬁat, sir.

Doctor, Plaintiffs' Exhibit #94 1is &
four-page documeqt, again, authored by R. M. Scott, dated
August 4, 1980, subject being Nitro Health Study Tack
Force, Minutes of Meeting August 1, 1980, and it's to
the Task Force, including yoursélf, is that correct?

A That's correct.

Q And the first item of business is

:Mr. Holzapfel retired and Callis, Dr. Callis, assumed the
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chairmanship of the Nitro Health Study Task Force, is
that correct?
A That's correct.
Q And Mr., Galloway was appointed to re-
place Scott as the Nitro representative, {isn't that right?
A That's right.
Q Again, there's made mention of the
Suskind Status in this report, on the epidemiological

study, right?

A Right.

Q Morbidity?

A Right.

Q On page 2 of rlaintiffs' Exhibit 364,

reference is made to the‘zack Study where Gaffey indi-
cates that the final report is being written and should
be ready withiﬁ two weeks, and Dan Bishop proposed to
have a press release ready by September 1 of 1980, is

that correct?

A That's correct.

Q And was a press release glven on that
study? i

A To the very best of my recollection,
it was. «

Q Hand you what's been marked Plaintiffs'

Exhibit #142 (Monsanto identification #234851), consisting
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of two pages, ask you to take a look a2t that,
| A C.K.
Q Flaintiffs' Exhibic #142 is.é twe-page
document which is entitled Press Query, and it's dated
9/24/80, right?

A Sorry, I can't see a date, It's hard

‘to read. The date is partially obscured there,

Q And the person making the query was
from a prograir called Speak Up America and a Marie
Suzanne, is that correct?l

A That's what I would gather what it
says next to''Reporter and Media."

Q And the question was from NBC, right?

A I see g reference to NBC entertzin-
ment program but I don't see where it says the question
came from NBC,

Q . The question is, "NEC entertainment

program is planning a segment on Agent Orange in next

two to three weeks and would like to inteview a Monsanto
gpokesman or get a statement from us for use on éir."

A That's what I see,

Q And the answer was that you declined
to provide spokceman for interview, stating that it would
be inappropriate since the situation is in litigation,

and you offered to read an approved statement for use
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and it was accepted and the statement was attached, right?

A Right.
Q And this would be the subject matter

on page 2 of Plaintiffs' Ixhibit #142, isn't that correct?
A That's correct,
Q Now, let mc ask you this, of the people
‘that are on this ccmmittece, which ones, incliuding your-
self, are experts on the literature concerning dloxin?

A I can't tell you who's an expert on

what. I cen only speak to what I know myself.

Q All right, Do you consider yourself

. expert on the literature of dioxin?

A 1'm afraid I'd have to ask you to de-
fine "“'expert" for me,

Q well, have you reviewed the world
literature?

A All of it, no. I haven't read every
article ever written on dioxin, I very seriously doubt
that very many people have. There's too much of it.

Q Well, do you consider yourself what
we would say is, you know, a man of expertise concerning
chis literature?

A If you're asking ﬁe_whether or not I
can understand it when I read it, the answer is yes,

Q Now, you appeared on several television
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and radio medla events, right?

A As a spokesman for Monsanto, yes,

Q And you have reitgrated'to the public
that the only thing the literature shows that dioxin will
do 1is cause chloracne, isn't that correct?

A As a long-term health effect, yes, and

\Qbat's based on a considerable volume of literature,

Q Would you tell me what literature
supports that position?

A I think one of the most recent is the
AMA Council on Scientific Affairs which summarizes the

. gituation very well and made that statement, It also
called for additional study to identify any additional
effects which are presently unknown,

Q 0.K. And that study came out when, sir?

A I'm not sure of the date; It would
have been probably within the last year or so. I don't
have a copy before me, so I don't know exactly what date
it carries. |

Q Can you give me some other articles
that substantiate that position.

A I'm not carrying a bibliography in my
head., I can go back to my files and give you any number
of references, if that's what you'd likevmé to do.

Q Well, you know, as s man who's putting
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this forth to the public, I would think that you might
have at your fingertips additional articles, you know.

A I would have the articles, tﬁat's
correct. As I said, I have not committed-the authors to
méemory. I concern myself more with the content ofdthe
article and what scientific i{nformmtion it presents, not
;ho wrote 1it. |

Q Well, you would consider the Suskind-
Z2ack mortality table authoritative for that position,

that all it will ecause is chloracne?

A I'd say it supports our position on

‘that subject, yes.

Q And we're talking also about the AMA

article, right?

A Yes, I would consider that authoritative.
Q Anything else you can think of?
A - There's a rather good review of the

subject based on many scientific articles in C.E.N. News,
I believe that's Chemical Engineering News, and that

was a June, 1983, article, I'm not sure of the exact
date, It may have been June 6 or early June of 1983,
Q Of course, that's an industry publication,
isn't it?
| A Sure, but it carries fact.

MR, PRATT: Off the record.
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(Whereupon discussion was had off the
record,) |
Q (By Mr. Pratt) Can you think of any
other articles that are guthoritative to that position?
A As I sald, I could go back to mjlfiles

and pull out any number of such articles and reiterate,

‘but I concern myself with the content of the article,

what information it conveys to me,
Q Now, going back to the 1953 article or
study by Suskind,‘are you familiar with that study?

A I'm aware that 1t was done. I have

~ Information on 1it, but not in front of me here,

Q Those 37 peopie are the basis -~ Are
those 37 people that were studled the basis for Monsanto
saying that no long-term health effects from dioxin is

evident other than chloracne?

A . They are only a part of that basis.
Q _What else is the basis?
A Additional studiles that haye been re-

ported, For example, Seveso incident,

Q 0.K. ”

A And that hasn't been as long as ours,
‘but there's now seven years and no long-ﬁérm health
effects have been identified to this period of time,

We are walting to hear from Dr, Suskind's third-year study,
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Q That would be number 3, Seveso and,
you know,

A Oh, yes. O.K. That's one, éertainly
one of the best opﬁortunities to look at a volume of
people., Some 37,000 people involyed in Seveso,

Q And would the mortality table, study

‘by Suskind and Zack, be also =--

A That would certainly help to subztantiate
that position.

Q Anything elge?

A Specific articies, is that what you're
asking?

Q Yes,

A As T said, I'd have to go back to my

files and see what's there, I do not carry a bibliography
in my mind, |

Q . But basically, then, Monsanto's position
s, of course, based on the 1953 study of the 37 or 28
individuals, based on the literature on Seveso, based
on the mortality table study of Suskind ana Zack, Mon-
santo has concluded that the only long-term effects of
dioxin is chloracne, right? |

A That's part of what led us to that
position, yes, There is additional literature in rather

large volume that would also substantiate that position,
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Q Would it be falr to say there's sub-
stantial literature on other explosicns and other ex-
posures that differ with that opinion?

A There have bzen some substantiated
suggestions of other health effects, but when thoce
studies were submitted to critical reyiew, defects in
‘the study format, the population selactad, the control
group selected, were found; and, therefore, the study
could not be considered as being conclusive,

Q Can you tell me what those studies were?

A | Well, ther’s one in particular by
Ward that suggested fimmunological defect, and Ward has -
sald himself the study was flawed in that his coatrol
group was not properly selected,

Q That's the fellow that did the immuno-

logical work on Coalite?

A I believe that's where it was done, yes,
Q Which was recently in the news, right?
A It certainly was.

Q Anything else, any other articles that

you say these studies are invalid?

A Again, I'd have to go back to my
literature and pull those out, 1I'm not sure just what
every one of those is. It's a rather larée folder and

it's not something you can commit to memory right off the
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top of yur head.
Q Hand you what's been marked Plaintiffs!?
Exhibit #143 (Monsanto identification #234905); ask ycu
to take a look at that, |
Thie Exhibit #143, pages 2 through 9,
are radlo and television appearance by yourself, isn't
}hat correct?

A That's correct. I might acd that page
6 is 1llegible and I can't be sure what it says.

Q And what you're saying generally in
these appezrances, you're talking about the Suskind
and Zack mortality study, are you not?

A The total plant mortality study, yee.
That was the second of two studies of mortality.

Q That would have been the one after
the one in J.0.M.?7

A Yee.

Q That would have been the one with 950
subjects In it?

A I'm not sure precisely what the total
number is off the top of my -head, but I know it reports
on 58 deaths, |

qQ The second study, the one that I don't
have a copy of at the present time, is tﬁé one w;th 58

dead ex-employees?
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A Right,

Q How many live employees were the
subject of that mortality table study?

A There's no such thing &s a live person

In a mortality study.

In other words, what was studied was

‘58 deaths, right?

A Right, Wh2t were the causes of death,
how do they relate to what would be expected in terms
of numbers and causes.

Q And that's from 1955 'til when?

A Up to the cutoff date of that study,
which would have been when 1it's done; and I'm not sure
of what that date 1s because I don't hzve a copy of the
study before me, but 1t, obviously, would have been
before October of 1980 when all of this waé reported,

Q You know anything azbout tha protocol

for that study?

A I'd have to look at the study again to
tell yu that.

Q That was the one done by Gaffey, I guess?

A well, Zack works for Dr. Gaffey and

anything that went out of his department would certainly

have to have his approval and review,

Q And could you just summarize what the
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findings that you gave to the news medis presentad and
what the findings were of that study,

A The causes of éeath-for all éersons
who have been empleoyed at the Monsanto plﬁnt from 1955
until the cutoff date of the study were reviewed.-_They

were related to the causes cf death and the numbzrs.

This was compared to a standard population which would

give you statistics telling you hcw rmany people you
would have expected to die out of a population that
size and what causes of death you would have expected
to see, Statistically these numbers are analyzed orne
agalnst the other and a determination is made as to
whether or not there is significance in any differences
seen. This study reported that there were no significant
differences in either the number of deaths experienced
or in the causes of those deaths,

Q . And what causes were specifically re-
ferred to?

A I would have to look at the study to

answer that question. I do not have it before me.

Q You atate here, related to cancer,
nervous system, circulatory system, respiratory system
or the digestive system.

A That's right, We didn't see any excess

deaths in that area. That doesn't tell me what the cguses
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of death were.

(Whereupon a short recess was talien,
after which the following éroceedinés were
held.) |

- Q .(By Mr, Pratt); Hand you what's‘ﬁeen
marked Plaintiffs' Exhibit #144 (Monsento identificetion
1#232202), and ask you to tzke a ok at that, sir,
Plaintiffs' Ixhibit 144 is authored
by William R, Gaffey snd it's to G. Roush, Jr., dated
February 6, 1981, and the subject matter ie Dr. Suskind
and Nitro and Dr, loses, and you're a person who would
have gotten a copy of this, right?
y:} Right.
Q And it reiterates a telphone conver-
sation between Caffey and Dr, Suskind, isn't that correct?
A That's right.
Q - Concerning Marxion lioses' prelimirzry
findings on the Mt. Sinai Nitro Study, right?
A I don't see any mention of Mt, Sinsi,

nor do I see the name Marion. I see a Dr, Moses.

Q You know Dr, Moses, don't you?

A . Personally?

Q Yes,

A No, we have not met.
Q You knoﬁ what Dr., Moses' first name 1ic?
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A The Dr, Moses at Mt, Sinai, who is
at Mt, Sinai, is Marion, I presume that's what he
means, but he doesn't say so in that document.‘

0] Filrst two paragraphs sﬁ&té, "I talked
on the 'phone with Dr. Suskind¢ about Dr. Moses' ubéoming

dog and pony show at Kitro. He says that we are over-

3reacting and that this is the same presentation which

he heard her give (a) in Rome last Cctober ané (b) at
a VA meeting yesterday. He talked with her about these
preliminary findings.” That's what's stated in the
first paragraph, right?

A Right,

Q The second paragraph he tells Gaffey
that she'll report, (a) that chloracne still exists ia
some men; (b) that there ic an excess of triglycerides
which is correlated with level of previouS.EXpOSUIE.
She determined levels of exposure by asking the men at
the tine they were examinedé, She ﬁ;s no information
(says Suskind) on duration or recency of exposure., Para-

graph goes on to say that Suskind éajé the elevated tri-

glycerides are no news because they turned up in the Seveso

incident and also occurred with exposure to other sub-
stances, such as PCB's and penta, Is that what it says?

A That's what it says,

Q Hand you what's been markeé Flaintiffs'
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Exhibit #145 (Monsanto identification #8324311).

(Whereupon discussion was had off the
record.)

Q (By Mr. Pratt) let me ﬁand you in
addition to the previous document, Flaintiffs® Exﬁiﬁit
#146 (Monsanto identificaticn 3232235), Exhibit #147
Q(Monsanto identification #232236), Exhibit #149 Qdon-
santo icdentification #8326531) and Lxhibit #151 (dion-

s anto identification #232305). Why don't you take a
look at those,

Plaintiffs' Exhibits 145, 146, 147,
149, 151 deal generally with the National Inst{itute for
Occupational Safety gnd Healtls desire to get certain
records from Monsanto, isn't that correct?

A That's correct,

Q And, specifically, the person requesting

them was a Patricia A. Honchar, Ph. D. of NIOSH in Cin-
einnati, {s that correct?

A I'm not sure where she's from, but,
yes, that's her name.

Q What documents was she requesting, sir?

A I think those are the ones that are
mentioned in the communications: MEdicalirecords, work

histories, production records,

Q And what was the purpose they gave for
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requesting those documents?
A Well, I'd have to go back through all
these to be sure I could tell you that, o

Q Was it to establish an industry-wide

registry on 2,4,5-T workers?

A An industry-wide registry of workers

Eéxposed to dioxin isomer contaminated materials.

Q And do you have any knowledge as to
whether or not Dr. Honchar did in fact get the documents
that she requested?

A I'm not sure what the final outcome
of that was since I wasn't personally involved in doing
anything with it. I would expect if the agreement was
reached, that those records were made available so the
information necésary could be developed,

Q 0.K. Now, Dr. Moses tesﬁified in
the Veterans Administration Advisory Committee on health-

related effects of herbicides, isn't that correct?

A I don't know. I don't see anything in

front of me to say so and I wasn't there,

Q let me hand you Exhibit #148 (Monsanto
identification #232246), sir.
Plaintiffs' Exhibit #148 Eas a cover
letter from Dan R. Bishop to the members of fhe Nitro

Health Study Task Force, dated April 20, 1981, isn't that
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correct?

A That{s correct,

Q It says in the firsf paragrafh,
"Enclosed are exerpts from the proceedihgs'of the VA's
Advisory Committ2e on Health-Related Effects of Héfbi-

cides (seventh meeting February 4, 1981) plus the agenda

‘for the next meeting scheduled for May 5." 1Isn't that

what 1t says in the first one?
A That's correct,

Q It also states in the second paragraph,

"I have included all of Dr. Marion Moses' testimony

"~ which covers her 'findings' to date of the Nitro Health

Study,"” isnft that right?

A That's right.

Q Then pages 2 through 22 set forth her
testimony, isn't that right?

A . I read that more as a presentation
than testimony under oath..

Q At the bottom of page 6 and at the top
of page 7 she states, '"These are Monsanto Chemical Com-
pany workers in Nitro, West Virginia., And we have also
studied anﬁther group of workers involved in the manu-
facture of 2,4,5~T and 2,4-~D, and these afé Vertac

Chemical Company workers in Jaéksonville; Arkansas,"
Isn't that what it says?
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‘sort of set the scene because I am going to show you some

Then skipping down to line 18, "I put cholesterol on

A That's what it says.
Q Then at the bottom of page 11 and then

ge 12 down to line 9 it states, "So, this is just to

data now in which we looked at == I'm jusﬁ going to give
you the biochemist, the liver function tests and the
iipids because this is something everybody is interested
in. Cholesterol or triglycerides we kncw have been re-
ported to be abnormal., Liver function tests are extra-
ordinarily important, and I'm going to show you some
frequencies of abnormalities based on these groups and
based on whether or not they ever had chloracne," That's
what that area of testimony says, right?

A Right.

Q Then on page 17 of Plaintiffs' Exhibit
#148, line 5 states, "0.K. What this repreéents here is
that 71 people of the 226 that we saw had current evidence
of chloracne., Half of the people that we saw had chloracne
currently or had had it at some time In the past. "Now,
this directly answers the gentleman's question in the back,
Of the people that we saw, hilf of them had had their
chloracne more than 20 yEars; This is based on asking

them how long they had had it. So it is \;éry prseistent."

here not because we found an increased prevalance of abnormal
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cholesterol, but because people are going to want to know
what we found, That's the only reason it is on here.

SGPT and SGOT and GGT are all liver‘fﬁnction tésts and

are very, very important in this. They a}é ﬁafe ba-

cause we did find an incréase prevalancedof abnormalities."

That's what that testimony says on page 17, right, sir?

3

A Yes,

Q On page 19 of Plaintiffs’ E#hibit #148
at the top she states, "For triglycerides, you will see
that related to exposure, there was an 1ncr3ased'preva-
lence of abnormalities. The same it goes for SGPT,
SGOT and much, much more clearly in the heavy exposure
group with GGT. I emphasize, these are abnormals."
That's what that says, isn't it, sir?

A That's what 1t says.

Q On page 20 of Plaintiffs' Exhibit
#148, line 14, éhe states, "In terms of chloracne, the
SGOT and the GGT, which are both liver function tests,
were shown to be significantly higher in the people whe
had chloracne as opposed to the people that didn't,

The triglycerides were found to be significantly higher
only in felationship chloracng but not in relationship
to exposure,." And that's what that says, isn't it?

A Yes, it does.

Q Hand you what's been marked Plaintiffs!
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Exhibit #150 (Monsanto identification #232273), ask you
to take a look at that.
Plaintiffs' Exhibit #155 is a two-

page document by William R. Gaffey, dated: April 27,
1981, Tha subject is Dr, Moses' progresg gport oﬁ-the
Selikoff Study, and you received a copy of that, isn't
‘that corfeet, sir?

A That's correct,

Q And, apparently, it's her report to
& group of management and Unilon representatives at Nitro,
right?

A It's a report of that.

Q '0.1(.

And a synopsis of that {is
generally what was found in her testimony before the
VA, right?

' A They would appear to be éimilar.

Q The five items that G-ffey reiterates
is, "1, Chloracne versus severity of exposure., Those
with heavy exposure had more chloracne. 2, Chloracne
versus hire date, Those hired before 1950 had more

chloracne than those hired latex. 3, Total cholesterol.

. No assoclation with exposure or chloracne. 4, SGPT and

GGT., Statistically significant associatiéqﬁkith chlor-
acne, 5, Triglycerides, Statistically Siéﬁificant

associatién with chloracne.” That's what she reported to
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Monsato and the Union representatives, right?
A That's Dr. Gaffey's report of what
she reported,

Q That Gaffey's report of what she

reported?
A Right,
Q You know wnether or not the group

that she saw or that Mt. Sinail saw, group of people
were included in the same group that Dr. Suskind saw?

A She's never provided me with a 1list
of people she saw, so I can't speak to that point.

Q Hand you what's been marked Plaintiffs!
Exhibit #152 (Monsanto identification #232333).

This 1s a document, Plaintiffs' Exhibit
#152, is a document from Dan R. Bishop, dated September
24, 1981, subject being Agent Orange, and it's to the
Nitro Health Study Task Force, 1s it not?

A . Correct,

Q And In there it states that the Wall
étraet Jﬁurnal reported to the Secretary of Health and
Human Services Schweiker, it's stated that there was a
link for Agent Orange that affected many of the fllnesses
that the veterans claimed.to have, - |

A Would you say that agaiﬁ.‘ I didn’t

follow you there.
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MR, PRATT: Read it back.
(Whereupon the reporter read bdck the
preceding question.) S
A Yes, it states there 15a iink to a
variety of ailments. o
Q (By Mr. Pratt) O.K. Hénd you what's

been marked Plaintiffs! Exhibit #153 (Monsanto identifi-

cation #8324396), and ask you to take a look at that, sir.

This is a two-page document, this
being Plaintiffs' Exhibit #153, is & two-page doa:ment
authored by Dan R. Bishop on February 12, 1982, to
members of the Nitro Health Study Task Force, is it not,

and you're a recipient of that document?

A Yes.

Q And it says in the first paragraph,
"For ypur informetion, the reviéw with Dr, éuskind went
very.well. He's produced a very thorough, professidnal
study which will prove very helpful.“- Did that have to

do with his trip to Nitro where he talked to the in-

dividuals?
A No. That's mentioned later as still
. pending. .
Q As what, sir?
A That's mentioned later as -s.t.:.l.ll'pending.
Q 0.K. Says in the third paragraph,
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"Cnce it's been accepted for publication (protably in
six to eight weeks) the following release schedule will
apply: (1) Nitro Plant Visit. Dr. Suskind will pre-
gent findipgs/conclusions to employees aﬁéﬂaﬁ;wer
questioné." That's stated there, right?

A Yes.

Q- "(2) Public FKlease, The following
day (or as soon after the employee briefing as possible)
Dr. Suskind will Preside at a bull-blown press conference
at the University of Cincinnati, All materfal, includ-
ing the news release, will be on University letterhead,
i.e., 1t will be his show, with Monsanto people there
only as Interested observers." That's what the second
paragraph says, right?

A Yes,

Q Third paragraph, "Post-Suskind Re-
lease, Once the study is made publie, Monsanto would
be free to participate in followup, local angle inter=-
views. At Nitro, David Frazerwilll be our spckesman.

In St, Louis, it should presumbly be Drs, Tillman and

Gaffey." That's what that says, right?

A It says, "it should froﬁably be," but,
Q "(4) Once the study 1s published in

a journal, we will be free to supply coples on request."

JAMES MAY REPORTING SERVICE

-y

13]



10

11

12

.13

14

15

16

17

18

19

20

23

24

25

And this document 1is dated February 12 of 1982, isn't

that correct, sir?
A  That's correct, T

Q And as of tiis date that study has

‘not bean forthcoming, has it?

A Not to the best of my knowledge {1t

%as not been published,

Q Is the Nitro Health Study Task Force,
is that still in existence?

A On a basis of as-needed the membershis

wald be called together, but we do no longer have routine

‘meetings.

Q wWell, have you consulted with Dr,

Suskind about why this study has not been published?

A No. 1It's been Dr. Roush's territory,
Q He'd be the man to testify as to that?
A . He could tell you what contacts have

been made there, 1I've not personallyAcoﬁtacted Dr.
Suskind to ask the status of it, We try to limit"that
to one particular person making cbntact rather than
badger the man with calls from any number of interested
parties, | L

Q = O.K. Hand you what's Qéén marked
Plaintiffs' Exhibit #154% (Monsénto identi}iéétion

#232390), sir.
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Plaintiffs' Exhibit #154, pages 1
through 5, cover page being a document from R. M.
Galloway, dated March 5, 1982, and thé sﬁbject.is
Nitro Visit = Dr, Suskind, and it's to aiiufﬁe menbers,
it looks 1like, of the Nitro Heglth Study Task Forée,
is that correct?

A That's correct,

Q And is it clear to you from pages 2
through 4 that Monsanto is orchestrating the entire
presg conference business on that study that's not yet
in existence?

A No, that's not clear to me at all.from
this,

Q Well, let's look at page 2, First
part of the page it says, '"Who Will Attend?! doesn't 1it?

A It does, |

Q . Next heading is, "How Will Participants
be Contacted?", does It not?

A It does,

-Q Next heading is, "Where to Hold the
Meeting?"', does it not?

A It does, .

Q Next oné says on page Z! "Where will
Press Conferme be Held?", does it not?" |

A It does.
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Q And on page 3 the f£final heading is,
"How to Communicate to Employees who Cannot Attend,"

does it not?
A It does.

Q Then on page 4 there 1s a letter
that proposed that Dr, Suskind write to the people who
ére going to attend the meeting, right?

A Yes, there 1s a proposed letter,

Q 0.K. Then on page 5 there is a pro-
posed postcard that they are to mail back, right?
- A That's correct, there is a proposed
postcaxd,
Q And it's your feeling that Monsanto
was not orchestrating the whole press conference?

A No. Not when we use the word "pro-

posed." That means to me a suggestion made to others,
Thot's exactly what I would interpret from this. These

are our suggestions for how to do this thing.

Mw—w T

- Q Now, we have gone over in your depo-
~ gition some 55 documents, and . 3_4__0;E_,those documents,

§ £ ay count is right, Dr. Suskind's name appears as
kind & Name appears

| being contacted by mefibers of this Task Force. Would
vﬂm/tbe;}f& statement? -
A I'1\ have to take your word for the

nurziibe/g,/but‘,’j}as, he was contacted frequently, -
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Q And Monsanto was given data on the

progress of his study, isn't that correct?

A Monsanto was shown tabulatioﬁs of his

Q O0.K. And you had people, such gé

Gaffey and Zack, who were in close contact with him

3

on these studies, 1sn't that correct?

A They'd have close contact with him
primarily on their mortality studies,

Q Did you know that Dr., Suskind was
under contract to Monsanto organization in this study?

A He was under contract for the study
as a representative of Environmental Health Institute

at the University of Cincinnati.

Q You ever seen a copy of that contract?
A I believe I have,
Q . let me hand you Plaintiffs' Exhibit

#96 (Monsanto identification #8331250).

Plaintiffs' Exhibit #96 is a copy of
that contract, consisting of three pages, isn't that
right, sir?

A I1'm not sure what it is, 1I've never
seen thié before. ’
Q And it sets forth SOmeJSE the terms

of that document, doesn't it?
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A Apparently so.

Q For :Lns'tance on page 2, 'tem 3, 1t
states, '"Monsanto will provide the Principal Investi-
gator with all data from death certificatea, hospital
and other clinical records Monsanto has regarding the

health status of past and present employees of Mon-

h

santo's plant at Nitro, West Virginia, who were exposed
to the Z,A,S-T process from 1948 to 1969 and to the
materials involved in the 1949 runaway reaction described
in the atﬁached pfotocol." That's what that says?

A Yes,

Q Did Monsanto pick the people that

would be in that study or the deceased persons?

A I can't answer that, I wasn't involved,

Q Who were the people that would be in-
volved?

A - I'm not sure who it would be. Since

I wvas not party to this, I can't say who did what,

Q Paragraph 4, "Monsanto will also provide 1

the Principal Investigator with copies of all work his-
tories and medical records it has for the individuals
covered by the study," right?

A It says that, .

Q Also ‘state;; in there iny i:aragraph'#

that Monsanto is to be prov__ided a preliminary report of
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the findings of the study upon completion of a proper
analysis of the data, is that correct?

I'm trying to find where-:you;re reading,
It's right on down in 4 '-

Yes.

Is that what that says?

> o > o

That's what it says.

Q Has Monsanto to date been, to your
knowledge, been provided a preliminary report?

.A I've - seen anything other than

tabulations of data which are produced in slides to

‘Monsanto's employees some time ago,

Q Paragraph 6, "The administrative
aspects of this agreement for Monsanto shall be undexr
the direction of Dr, George Roush,”" That's what number
6 says, right? |

A . Dr. George Roush,

Q Paragraph 7, Suskind agrees to testify
for a period of five years after the study any place
Monsanto wants him to testify and to give affidavits
they want, isn't that correct?

A Yes. .

Q And you, sir, are telli;;g this jury
that Dr. Suskind 1is mdependent in his dealings with

Monsanto, is that right?

JAMES MAY REPORTING SERVICE

-

13



o Y A That's pointed oﬁt very adequately
2 in item 5 on this same paper.
3 MR, PRATT: That's all I havé.
= a4 let me gtate for the ré;ofci that we
535 f;:_ had scheduled today Jack Garrett, and we
F -64 have just fin:'_sh.ed a little after noon with
7 the testimony of Dr, Ernie Tillmen, which
8 took 8 half day longer than we thought, and
9 that we were forced to cancel Garrett at
10 this time, the reason being that the docu-
1 ments which were sent out to me on that
12 particular deposition weren't in the mil
13 that I got; so we would like to set him
14 | at another time. I guess what we can do
15 is just continue on with the present schedule,
16 Tomorrow we have -« you have it:.before you,
17 Who do we have?
18 MR, LOVE: Tomorrow we have scheduled
19 Mr. Ferdinand Zienty at 9:00 A.M. and Mr.
20

24

25

M. T. White at 1:00 P.M., and I would in.
dicate to you that those folks are not
enployees of Monsanto Company _g.nd_will have
to be subpoenaed, but pursuant':_'-:-it‘:;"tmy letter
addressed to you June 15, 1981;, .scheduling
them for this time, I indicatdl to you they
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had agreed to allow me to accept service

for witness sdbpoenas for their appearance,

but I suggest you serve them aé_the tire and
place of the deposition and we;li have them

here. | -

(Whereupon discussion was had off
the record.)

MR, LOVE: I would indicate to you
also that Jack Garrett's geposition was
scheduled for today at 9:00 A.M. and
scheduled for a full day, and he's the
Director of Industrial Hygiene for Mon-
santo Company in St. Louls, and he, con-
sequently, Is a very busy person. We
spent substantial period of time preparing
him for his deposition on yesterday, and
this morning I was advlsed that you were not
prepared to take his deposition due to lack
of delivery of documents from your office
in Charleston and to advise Mr, Garrett that
his deposition wag cancelled. Just for the
purpose of the record, he was not happy
about that, He is a very buay:man.and
set aside both yesterday and fodé} for the

purposes of his deposition., I understand

JAMES MAY REPORTING SERVICE

-y




s !

Tt

1 that these problems arise with regard to
2 documents. We'll do the best we can in
3 terms of supplying him at a léter'date,

but in the future if such arisés;uI would

appreciate it if you would give ué more

6 advance notice and, pefhaps, we can cause
7 these individuals less difficulty in terms
8 of thelr scheduling and ours.

4 MR, FRATT: Very good.
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* STATE OF ILLINOIS )

) ss,
COUNTY OF MADISON )

I, M. JOY SPRINGER, a Notary Public, duly
commissioned and qualified in and for the County of

Madison, State of Illinois, do hereby certify that

b pursuant to notice came before me on June 27 and

June 28, 1983, at the Radisson Hotel, Room 215, 9th
Street and Convention Plaza, St. Louis, Missouri,
DR, ERNEST TILIMAN, who was by me duly sworn to
téstify to the truth and nothing but the truth of
his knowledge touching and concerning the matters
in controversy in this case; that he was thereupon
carefully examined upon oath, and his examination
reduced to writing under my supervision; that the
deposition is a tfue record of ;he testim&ny given
by the witness; and signature of the witness was not
waived,

I FURTHER CERTIFY that I am neither
attorney nor counsel for nor related to nor employed
by and of the parties to the action in which this
deposition 1s taken; and.further, fhat I am not a
relative or employee of any attorney'or'fbuﬁsel em-
ployed by the p&rtiés hereto, or financiélly interested
in the action.
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IN WITINESS WHEREOF, I have hereunto set my

hand and affixed my notarial seal on this
day of July, 1983.

Notary Public within and for the
County of Madison, State of Illinois,
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