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2 PLAINTIFF'S
$ EXHIBIT .
i Fur

BEFORE THE INCUSTRL1L ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA

L ' No. 60 OAK 3913 -

ROBERT P, CUTHBERTSON, -‘;. MINUTES OF HEARING

S Aok ( oRIGINAL )
s . - Applicsar PRE TRIAL
on R T STIPULATED DECISION
- L S TR F TR BTG
PLANT ASBESTOS COMPANY and - | S O WO 1
INDUSTRIAL INDEMNITY COMPANY, ~ | ’ FILED
S : b . SEP 281060
- Defendsnts
par_ LS
Place and Time: Oakland September 23, 1960 10:30 a.m,
Referee: ...  ANKELE | '
Reporter: ... SMITH .
Appearancess © Applicant: Present

SMITH, PARRISH, PADUCK & CLANCY
- By JOSEPH E, SMITH, Esq.

Defendants; - PATRICK R, MALONEY, Esq.

APPLICANT'S 1 Bil11, Dr, Elsenberg, Qho 00 and report, 9~7-60Q
DEFENDANTS'!' 1 Medical file - .

FINDINGS OF FACT: . i -

A

1, Robert ¥. Cuthbertcon, born May 4, 1928, while employed

as an insulator on May 23, 1957, at Oakland, California, by Plant

Asbestos Co,, sustained an Lnjury arising out of and occurring in

th;lcourse of his employment, consisting of an injury to his left

ankle, -

2. " A% said time said employer's compensation {nsurance

carrier was Induatrial Indemnity Company,.

3. All medical treatment to date necessary to cure and

Teliave the applicant from the ettects of his injury has been

furnished by defendant carrier,

4, . . At Baild time maid employee's earnings were maximun.
Temporary diaability indemaity has been paid in the sum

5.
of $405.71 through August 4, 1957, constituting all temporary disability
indemnity due,

6, Said injury caused a permanent disability of 8%,
’ Applicant incurred costs of the reaaonable value of . :
uo 00 for the examination and report of Harold J. Eisenberg, M.D, 3
Applicantfs attorney renderad services of the reasonadle
value ot $100 0, . ) R
9-23-60 A - A S : i
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CUTHBERTSON -~ 2

ol AWARD

AWARD is hereby made in favor of Robert P. Cuthbertson
against Industrial Indemnity Company in the sum of $1120,00, payable
forthwith, less an attorney fee of iloo 00, payable to Smith, Parrish,

Paduck & clancy, together with interest on delayed payments as
provided by law,

FURTHER AWARD 18 heresby made in favor of Robert P.
Cuthbertaon against Industrial Indemnity Company for litigation
costs in the sum of $h0.00, payable to Harold J, Elsenberg, M.D.
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Joseph E, Smith !
Attorney at Law Mdl
405 14th St

Qakland, Cali.{ornu

8-17-60 Exam and Report 40,00
on Robert F, Cuthbertson
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Joseph E, Smith,
Attorney at Law

405 14th Street
Qakland, 12, Califorda

Re: Robert F', Cuthbertson

Dear Sir:

On August 17, 1960, Robert Cuthbertson was
examined in this office for injuries received on May 23,
1957, while patient was employed by Plant Asbeatos Co.
He stated that he was working on a ladder about 10 feet
{rom the ground when this ladder slipped out from under
him and he fell from one roof to another, landing on his
left foot and injuring his left lower extremity, He did not
sustain a head injury of any kind and bad no difficulty
with his back, .

He was seen at the office of Dr. Rudnick, where
x-rays of the left ankle were made and {t-was not felt
that there was a fracture, Dr, Rudnick's findings were that
of a questionable chip off the lateral cuboid area.

A diagnosis of severe sprain of the laft ankle
was made, L .-

The patient was transferred to the care of his
family physician, Dr, A_R, Thompson of Berkeley and
treatment consisted of elevation, rest and compresses, He
was treated first with an elastic bandage and then later with
a cast, He was alao given physiotherapy at Herrick Hoapital
and also another place in Richmond, over a period of about
two months, :

In August, because he was not doing well, he was
sent to Dr, Melvin Hurley in Richmond, who is an Orthopedic
Surgeon and he was examined by him. Dr. Hurley made «
dlagnosis of Sudeck's atrophy of the left foot, secondary to
his sprain {njury, He was treated with priscoline, & vaso

aaoces




Joseph E, Imith September 7, 1960
Robert Cuthbertson Page 2

dilator, local injection of tlu ankle and the uso of an arch
support, He returned to wfork about three monthe from the
time of his injury, He stated that he was able to do most

of the duties of bis usual'wbrk, He stated that he occasionally
sees Dr, Hurley, but that no active treatment had been given
for sometime and he has continued to use the arch aupport,

His complaints at the ime of examination were
those of continued pain in the ankle, particularly towards
the latter part of the day's work when he had been on
ladders or walking extensively, He also noted that there was .
some stiffness in the morning when he would awaken and it -+,
took a little while for him to limber up his foot. If he was
aitting for any period of time and then started to get up, he
found that hiz ankle was etiff and took several steps before it
began to limber up, He no longer required analgesics,

P

His past medical history was negative, His past
surgical history included the resection of surgery to the right
lung for asbestosis. He would still get some chest pain’
agsociated with this disease, He bad never had any serious
injuries and had never had any difficulty with his ankle before,
Aside from his lobedo my, the only surgery he had had has bean
a toneillectomy, :

Physical examination revealed a husky white male
who was not in distress, The pupils were round and equal,
The nose wae clear, The mouth and pbarynx were not in-
jected, The heart rate and rbythm were within normal HUmits,
The lungs were clear to auscultation and percussion. There
was an old thorocotomy scar present, There was no teader-
ness in the abdomen and no evidence of masses or spasm in the

abdomen,

Examination of the lower extremities shoed nothing
abnormal on visual inppection,

Clrcumferential measurements were:
Laft calf 14.3/4 ’ 1 ?
Right *  15.1/2 W
{measured 5-1/2" below the knee joln§*

The thighs measured 7-1/2'" above the knoa joints

were equal, bilaterally, On palpation of the left ankle there
was mild tenderness in the space between the lot and 2nd 3N

QaOee
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Joseph E, Smith September 7, 1960
Robert Cuthbertsou Page 3

/ . metatarsals at about the mid-shaft level and there was # , 2

s{milar mild tendernees all along the posterior tibial /{'
tendons from behind the medial malleclus upward for an .
interval of about 3 inches, :

Joint measurements were aqual, bilaterally, as
far as any measurable motion was concerned, There was a
very slight restriction of plantar flexion of the left ankls
that wa. apparent visually, but could aot be measured,

- : There was on forced dorsi-flexion, complaint
of pain of & mild degree extending up the tibialis posticus
tendons from tae ip of the medial malleolus,

The skinwas of good color without evidence of any
residual circulatory disturbance, There was slightly in-"
] creased pigmentation of the skin over the region behind the
1 i medial malleolus on the left as compared to the right.,

The patien: stated that while he folt that he could
carry out his usual job, he felt insecure when be was on
scaffolds or high places, because he did not feel that he
could quite trust his left ankle 100%, Also, if he had to work
on ladders for several consecutive days, ke had too much
pain to continue, but he had been fortunate insofar as he
works with his brother who will rotate some ofthis work
s+ s o - . . with him {n order to help him carry out his work, LN e

COMMENT: This patient sustained a severe
sprain type of injury in the accident described, Apparently
there was a question also at the time of the accident as to
whother or not there may bave been an emulsion from the
cuboid bone, No further reference to such a fracture iras
made in the medical recorés which I have reviewed, At
any rate, the patient had considerable port injury difficulty
because of the onset of Budex neurovascular distrophy in-
volving the injured foot and received satisfactory treatment
for this condition, )

At the present time ho has residual disability
consisting of atrophy of the left lower extromity (‘ses
circumferential measurementsy; increased sensitivity of

00340us
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‘Robavs Guthbertusa

Jousph I, Smita . Saptumbuy 7, 1960
Page 4,

S

. . i
the go.t tissue iu the oot and ankle reglons whica factory
are sufficient to Justify his subjective complaints of in-

. mecurity on scaffold or high places; occasinna) stifinega \{

of the foot and ankle in the morning and pain towurd the end

of the days work, when guch work involves extenuive use

of his foot and .nkle, These are the factors of his resent dis-
ability for which he can sow be rated,

i Sincuialy yours,
)‘ . ‘4

Harold J, Eimenberd, M_ 2,

Qaaeca
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SEP:; l 1980 Blataw 20D ¢ ‘
nd o“ice o[.cnu LRITCO 10 ORTHOPALIIC Qunatar ‘f .
Oa‘da Septamber 16, 1960
‘g o :

Industrial Indemnity Company
268 Grand Avenue
Oakland, California

Gentlemen:
RE: Claim No, 57-51-2039

Robert Cuthbertaon vs,
Plant Asbestos Company
Date of Loss: May 23, 1957

Attestiens Deomald J. Maloasy, Clalias Supecviwor E g?

Following your letter of authorization of August 19, 1960, Mz, Cuthbertson
reported to my office as directed on the 8th of September, 1960, At that time
an interval history was obtained from the patient and a careful phyeical examination
in relation to the camplaints in referonce to the left ankle was carried out, -
‘He was then referred to the X-ray Department of the Richmend Hospita: ‘f
where films of the 1eft ankle were obtained, From the information obtained
from these sources, ray opinion herewith is offered,

Mr, Cuthbertson states that he is still working for the Plant Asbestos

Company as an insulator, He had been working out of the San Francisco Office
on various plant installations in the Bay Area, Most recently, he has beenin
Antloch, Hae states that in reference to his left foot, "It's still thera, It

.. doesn't swell any more, but occasionally it pains over this area," and he
indicates the medial maileolar region on the left, "It feels stiff all of the 3
time," "Especially after working on a ladder,' The patient states thata 3
great deal of his work ia done on a ladder and he feels that by the ond of a
normal work day his ankle is more stiff than usval, However, he states that
it does not swell and it is only on a very rare occasion that be has any feelings
of pain or discomfort in the ankle, The patient has not had intercurrent illnesses
since my last report to you in May, 1959,

..

The examination at this time reveals a well developed and
nourished white American male who did not appear to be in any discomfort,
The general physical examination is easentially negative except for the
findings in relation to the thorax which has been covercd in prior reports,
The findings in relation to the lower extremities sra as follows:
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Industrial Indemnity Company Y- Soyt;mber 16, 1960

»

RE: Claim No, §7=-51-2039
. Robert Cuthbortson vs,
Plant Asbestos Company
Date of Loss: May 23, 1957

The patient is noted to walk without detectable 1imp or list and on
inspection of the left ankle, no visible swelling or asymmetry is noted,
The patient demonstrates ability to balance on the ball of each foot, to aquat
to his heels and to arise without difficulty or without restricted motions in
the leit ankle, In the recumbent position the measurements of active motions /W(
“reveal that there is 5 degrees of dorsiflexion present bilaterally, There {s
70 degrees bilaterally of plantar flexion, 45 degrees bilaterally of inversioz
and 20 degrees bilaterally of eversion, No local tenderness andno . -
restrictions of motion are found, The knees are symmetrical at 14 1/2 inches. )
The left calf reveals 1/4 inch discrepancy at 14 1/2 inches over 14 3/4 inches XK
in circumference. The ankles are symmetrical at 8 1/2 inchea, The mid-tarsal regioo
is symmetrical at 9 1/2 inches, The reflexes at the knee and ankle are brisk and
active bilaterally, The dorsalis pedal and posterior tibial pulses are present
and of good quality, There {8 no sensory deficit to pinprick examination, The
skin of the footis warm and dry. There are no abnormal we!gbt-bearing marks on
any of the digits or plantar aspect of the foot,

The patient was referred to the X-ray Department of the Richmond
Hoapital for {films of the left ankle, These have been reviewed by me and [
am In agreement with Dr, G, R, Hencky, Radiologist, when he states:

"left Ankle: There are at least four amall bone densities adjacent
to the tip of the medial malleclus of the ankle and also adjacent to the medial
aspect of the talus, The largest of these measures 5 mm, in dlameter, and
the smallest {8 punctate, These shadows are apprently more numercus and
somewhat better defined than the small bony bodies present on a prior study
of April 1959, [ feel that they represent evidence of old chip injuries :
secondary to an avulsion fractures, There are certainly no major {ractures |
apparent about the ankle, The mortise is symmetrical and is not widened, :
There are no arthritic changes demonstrated," [

{Signed) G. R, Hencky, M.D,

Discussion: It is apparent from the clinical examination that
there is no restricted maion, local tendernoss or mal-
function of the left ankle, However, tho patient has generalized subjective
complaints in reference to the anklo after use., This is understandable I think
particularly whon one reviews tho x~rays and notcs that in the past year thora
has been an increase In the calcific densities within the ligamentous structures
of the medial mallcolar region,

As such, I feel thero 18 cvidence of increased

000021z
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Industrial Indbmnity Company- -3- September 16, 1960

RE: Claim No, 57-51-2039

: Robert Cuthbertson vs,

| Plant A s= stos Company

! Dato of Loss May 23, 1957

i

fibrosis in the modial malloolar région despite the fact that I cannot, by
palpation or clinical means identify such a condition, However, the x«rays
have been reviewed by me and I am in agreement with Dr, Hencky that there
is evidence of increased activity of calcific nature, Accordingly, one must
consider the preaence of exceasive {ibrosis In the ligamentous areas as being
evidence of residual ligamentous damage, Certalnly, the ankle s stable, ~
but with use such as the patient states he does cn a ladder it is conceivable
“'~. that the ankle may ache by the end of a work shift, Accordingly, I would ~~
< 'feel that the.patient does have minimal residual permanent disability, I
- would claasify his subjective complaints as being minimal in that they .,
coristitute an annoyance but do not cause any particular handicap in the per- NA
formance of his work on a ladder., Objectively, there is 1/4 inch discrepancy
in the circumference of the calf muscle which may be in keeping with the x-ray
evidence of the lateral malleolar region. Aside from this, no other factors
of ratable disability are found, I would not consider the patient to be in need
of active medical treatment now or in the {oreseeable future, His condition,
I feel, is stationary and ratable and because of this person's particular personality
" 1 feel that rating this case on the basis of the factors discussed in the body of
this report would be in order at this time and to the advantage of all parties

concerned, -

Thank you for the privilege of seeing Mr. Cuthbertson again Ln con~
sultation. Should you have questions regarding my findings or opinion, I would
. be happy to discuss them with you,

Sincerely yours,

)///éﬁ?é{m;é, /;7%/

MTH:ACP

Industrial Accident Comemission
RECEIVED
SEP2 1 1960

Oakland Offica

gageis
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MELVIN T HURLEY, M. B.
160 andaowar
WICHHOND B, CALIPOANIA
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PAICHICE UMD TG GATMASALRIC PURBLNT

May 30, 1959

Xndustrh;lA Id&maizy Company
268 Grand Avenue )
Oakland, California
Attention: J. W, Wilson

Gentlémen:

xy .

® Claive Ng, §7.51.2029

- e b=l el 2

Robert Cuthbertson

On March 16, 1959, I received an autharization from you
for re-examination and report on the above captioned patient, Mr, Cuth-
bertson came to my office on the 9th of April, 1959, and was examined
and then pursued normal usage of the foot and returned for examination
moast receatly on the 26th of May, 1959,

On the basis of the findings of these two examinations, the
history obtained {rom tbe patient, and a review of x-rays of the left foot
and ankle taken at my direction on the Sth of April, 1959, the following
opnion is offered,

Mr, Cuthbertson stated that he continued to work at the Plant
Asbestos Company as an {nsulator, This plant is located in Emeryville,
Although the patient is employed by the company at that address, he states that
he is frequently '"on the road" working at various installations; and, as such,
never is at one place more than a day or two, He states that ho is obliged to
do considerable ciimbing ¢n a ladder, and as a result, "t still bothers me a
‘s . hell of a lot," v"Three-quarters of my work is on a ladder, and it bothers me
in the morning when I get up == it feels stiff,'* "It's atiff here," and he indi-
cates the medial malleolar reglon, "I can't walk without the arch support
that you gave me," ’ :

Since my reports to you, this patient has had rather extensive,
drastic surgery and was off work for an additiomal three months, He stated

aaaoin
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Industrial Inda_huity Company T , May 35:”1959 '
. RE Claim Neo, 57-51-2039
" Robert Cuthbertaon

that he returned to work this time {n November, 1958, and has been working
steadily since that time, There are no other intercurrent ilinesses or iruries

acknowledged by the patient,

s The examination at this time reveals 2 well developed and nourished
i white Amoxcan male, 31 years of age, who walks without detectable limp or

..~ "+ list, ' The general physical examination is entirely negative except for findings

in relation to the left foot, On examination there is noted to be no alterarion

in the normal keel to tee rhythm of ambulaticu, There is no visible swelliing,
There is no alteration in the dorsal venous patterm, The range of motion found
on the 9th of April revealsd that the patient had dorsifiexion to a right anjgle,

He plantar flexed to 160 degrees, glving an active range of 70 degreesa of plantar
flexdon, Inversion was restricted 5 degrees on the left, at that time, being

30 over 35 degrees; but eversion was equal bilaterally at 20 over 20 degrees,
Circumferential measurements at the knee level revealed that the left knee was
1/2 inch smaller be¥g 14 3/4 over 15 1/4 inches, In the calf region, 1/4 inch
atrophy was found being 14 3/4 over 15, At the ankle, there was no discrepancy,
dreumferential measurements beig 8 1/2 inches bilaterally, In the mid-

tarsal region, no asymmetry was found, measurements being 9 1/2 inches.

The refiexes at the knee and ankle were brisk and active, and the pulses at

the dorsal level and the posterior tibfal level were brisk and active, !

At that time, the patient was advised to continue using the foot
actively, since it was felit that with his prolonged hospitalization for his thoracic
surgery and just a few months of active usage it was expected that his foot would
flare up somewhat, -

- Accordingly, he returned after using the foot for a poriod'of six
weeks and waa re~examined by me on the 26th of May, 1959, At this time
it is found that there ba® been considerable improvement in the function of his

* %, foot, However, the patient still has subjective aymptoms and does not admit

‘to rellef of his disability, On examination at this time the active range of motion
in dorsiflexion was found to be improved so that now dorsiflexion ia permitted
bilaterally to S degrees beyond the right angle, Plantar fexion still is equal

Q00023
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Indusarial Indemnity Company ~3- - May 30, 19%9

RE:  Claim No, 57-51.2039
Robert Cuthbertson

bilatoraily at 70 degrees of active motion Lo 160 degrees, lnversion is
improved so that it is now equal bilaterally at 45 degrees, Eversion is
equal bilaterally to 25 degrees, The knees are symmetrical at 14 1/2
inches bilaterally, and the calves reveal only 1/4 inch atrophy on the
left at 14 3/4 over 15 inches, The ankles remain equal at 8 1/2 inches,
and the mid-foot is equal at 9 1/2 inches, Again there is no alteration
in the sensory distribution or the paripheral pulses or motor strength
of the foot.

The x-rays taken on the 9th of April reveal that there is
normal mineralization of the foot at this time. There are small separate
bony fragments seen at the tip and fnner aspect of the medial malleolar
region presumably from "old injury representing minor chip fractures
whihy hdve not united, There is no deformity through the foot or ankle
to indicate other bony injury, I see no arthritic change, The soft t{issues
are unremarkable,

) When these films were compared with the films made in Decem~
ber, 1957, it is noted that at this time the amall bony fragments seen at the
tip of the medial malleolus are now quite visualized; whereas in December
there was only some roughening noted at the inferior margin of the medial
malleolus, There was no other evidence of abnormality found at that time,

Discussion: It is apparent at the present time that
Mr, Cuthbertson has some residual
inconvenience in his left ankle as a result of the injury sustained on the
23rd of May, 1957, However, it {a felt that this discomfort {s only !slight,"
from an objective standpoint, since his function is excellent and there is na
- tenderness {n the foot to palpation, The patient has subjective complaints, ‘ F“
and although hae states it bothers him while working on a ladder, it does
not prevent him from doing this, Again, I feel that Mr, Cuthbertson has im-
proved since he has been using his foot during the period from April to May
while mmderobservation and | would anticipate that farther streogth ard im-
provement in the foot would continue, It is quite possible that the 1/4 inch
atrophy which is now the only objective finding of disability may disappear with
continuéd use in the next three months, I would anticipate, however, that
subjective complaints would continue since this patient is quite concerned

gauois
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ndustrial Indemnity Company ke May 30, 1939

RE¢ Claim No, 57-51-2039
Robert Cuthirertson

and unusunlly apprehensive over his physical well being,

1 trust this report will bring your records up to date, Mean=
while active use of the foot is indicated and I see no need for consideration
of active medical treatment at this time, _I would advise against a
disability rating at this time for the reasons ocutlined in the body of this

report,
Sir;:cerdy yours, /
Py Dty 7737
Melvin T. Hurley, M,D. :

TMH:ACP
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SOALNHEE UMITE® SO GRTHOPALDIC SUNQERT

QOciober 25, 1958

Industrial Indemnity Company
268 Grand Avenue
Qakland, California

Attention; K. Lucille Mackey

Centlemen:

RE: Robert Cuthbertson
Claim No, 57-51-02039

You will recall that on the 12th of June, I forwarded a letter in
which I stated that Mr. Cuthbertson had not been scea by me, Please be
advised that Mr, Cuthbertson appeared at my office on the 16th of October,
1958, stating that he was still concerned over his foot, He stated that since
last seen by me he had been having considerable difficulty with his lungs
and bad been confined to thé Richmond Hosp2al where Dz, G, Crenshzw had
resected a lung, e states that he had complications from working as an
asbestos worker and bad developed a lesion in his lung, He states that he
has not returned to work as yet, but is still concerned with the stiffness in
his foot, He states, It feels like it gets overly tired,** "I get plenty of
exercise because I walk a lot,* R o

The examinatim at this time again reveals no objective svidence
of residual difficulty in the foot, The patient may have some symptoms of
a feeling of tightness, but the motions, certainly, by clinical examination are
{ntact, Again, I feel that Mr, Cuthbertson {s considerably concerned over
his physical well-being and that any minor deviations {rom the normal are
misinterpreted as major catastrophes, He has beon relatively inactive, due
to his recent thoracic surgery, and it is understandable that his foot may
not be as strong as it was originally, He may fesl that he has done con~
siderable activity in walking, but I am sure his activities would not approach
that which are required in normal work, I feol that no active medical treat~
ment {s indicated for the subjective complaints of the right foot at this time,

Sinﬁc'ordy yours,

Wit o ety 14

Melvin T. Hurley, M,D/
MTHPAC

Q00037
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PRACTHIER UNMNITES '._.._ﬂ"l."‘..‘ SVASERY
June 12, 1958

Industrial Indemnity Company
268 Grand Avenue
Qakland, Califorala

Attention: K. Luclile Mackey
Claims Adjuster

My Dear Mliss Mackey:

RE: Robert F, Cuthbertson
Clalm No, 57-51.02039

4
Thank you for your letter of May 26, 1958,
(n which you requested information regarding Mr, Cuthbertson, Pleasae
] bo advised that Mr, Cuthbartson has not been examined by me slnce my
- last report on the 6th of February, 1958, Through the "professional
grapevine," so to speak, Mr, Cuthbertson was coniined to the Rickmond
Hoaspital ln February, 1958, actually February 24th at which time he —_—
alleged pneumonls, Subsegmatly, om the 2Z2nd of May, 1958, the
patlent had a rectal fissure and talked to me about It, At that time
he was in quite an emotlonal turmoit and was going to jump off the
- Bay Bridge" because of his discomfort, His symptoms were purely
neurctic; there were no symptoms or suggestions made In reference
to his foot and the patient was not encouraged to elaborate upon his {ont,

He s, at the present tlme, under the care
of Dr, L. E. Brown of Richmond for his rectal {lssure, ’

I trust this will bring your records up to

date,
Sincerely yours,
/’%’”I‘ 0.2
Melvin T, Hurley, M.D.
MTH:ACP

QUQCL
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PRALTICH UWITES TO GATRAFEERIC BuReLaY

February 6, 1958

Industrial Indemnity Company
268 Grand Avenue :
Oakiand, Callforala

Gentlemen:

RE: Clalm No. 57-51-02039
Robert £, Cuthbertson

Mr. Cuthbertson was In to see me. He has been conslderably worrled
over the recent fesling of tightness in hls ankle with the Inclement weathur,
He now ls afrald that tbe ankle will never be all right and that ha wlll have
dlfflculty la the future earning a llving because of the diaabllity in his ankle,
I have again spent conslderable time with the patlent, reassuring him that
there is not that degres of permanent dlsabllity la hls ankle that would re-
quire any consideration of loss of earning power or Inabllity to use the ankle
ln the future. I would expect symptoms of tightness at this time with the
Inclement weather that we have had.

As you know, thls patlent has had medication (Priscotine) In the past
and has had excellent results with tt, Thls medicatlon was stopped in
November, and It la possible that with the recent inclement weather his
symptoms have become lncreased, Accordingly, this evening [ have
again glven him a 10 day supply of Priscoline and have asked him to try
this for that perlod of time and see me,

T Agaln, we are not overlooklng any serlous dlsabllity in thls foot, He
has had symptoms of a reflex dystrophy and the most recent x-rays on the
14th of December show that there ls no fracture and the bone densltles have
agaln returned to normal;"whereas when seen ln June there was conelderable

osteoporosis of disuse,

1 will keep you advised of Mr. Cuthbertson's progress when seen In
two weeks, Meanwhlle, he is physically able to continue with hla usual

occupatlon,
) . Slncerely 'youn. /
Meivin T. Hurley, M. D,
MTH:ACP

Qaun o
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INDUSTRIAL INDEMNITY COMPANY

DOCTOR'S SUPPLEMENTAL REPORT
Halvin T, 3UPIQY‘ M, D, 7

160 Drondvay - " Decesbor 30, 1957

Richmord 2, Californis . . .
INDUSTRIAL INDEMNTTY COMPANY

708 Grerd Avenve e o Taim Neo, 57-51.02039 '

Ockiand, California

1, EmployerPlant Asbestos ¢o., 1300 €5th 8t., Emeryviils, California

2. Injured_Cuthbertaon, Robert

3. Nawre of Injury?_Left £oots S . Bly/st

4. Presant condition [compara with lost r.vponj_zatlont is ambulatory without evidence of swelilng
or raﬂex dyttrop‘hy. He went ,dancing New Year‘- Eve and complains now
cf 3oma LanloTTossE UVOE the fUWih umtau:oupuauﬂgeal jotﬂl af toe teft foog,

Also, he states that the foot gets a little atlif on coild moralags.

NB: Counsiderable reasaurance is neodad"for this patient, and bs will becsesn again
Tn one month's time. No actlve treatmont 18 Indicated and ao (08 0L Ttrme ls
. anticipated, '
s. T t: Type?. none Further Length?. Times perweek
If physicat therapy is being given, indicate Npe and limes per week.
" 8. 1F in howpital—How much longer? Private Room?.__"_ Ward?. I Private Nura?___o

1/4/58

1. Dote of last
3. Duration of further disobility—__patisnt doos sot have djsabllity at the present time.
has been at work

9. Dote able to return to work,

10, Date actucily raturned to work_

11, i full racovery ewpecred? Y8 ¥, _ X-Tays taken on the 14th of Decomber, 1957, reveal that
{th films of August,

t alb nes n orm | dep ait com are
?85? °‘°" nﬁr ol'}rg?f‘fom. ofﬁo‘{‘ lop"!._vfi._ ﬂm/hu'lax..._M D

Parsonal Sigaature of Doct __

Address . 16Q.B r.oadwa.y.-.fikhm?.".@ .,..QQ‘.L(?.’““
Instructions: *
{1} Submit weskly during acule stage of a sericus case; manthly therealter,
{2} Comptarn in wriplicate,

FORM 2083 N3 QAN 000();:ﬂ

.
.
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MELVIN T HURLEY, M. D,
' le o wroaDwar *
RICHMOND B, CALIPORNIA
SCscon +-03:10

CRACUEE UMILCE T SRIRAIALHIE BURGERY

September 28, 1957

Induatrlat lIademnalty Company
268 Grand Avenue
Qakland, Californla

Attentlon: Lucille Mackey

My Dear Miss Mackey: -

RE: Clalm No. 57-51-02039
Robert Cuthbertson

Following my report of August 24, 1957, Mr. Cuthbertson
has been by me on several occasions, most recently today, He has been
started on Prlscoline {for the circulatory problem in his foot and has been
provided with a Trimf{oot arch support, . .

With this, he has made very good progress, and at the
presont tlme states that his foot ls not nearly as troublesome as it was
previousily, Inthe noxt few weeks, we will gradually decrease his dosage
of Priscollne so that we can have hlm completely off the drug in two weeks.
At the end of that time we will again evaluate his condition and will corres- .-
pond witk you regarding his progrese, . -

Meanwhlile, he remalns physically abie to puraue his usual = = L.

occupatlon,
Sincerely youra,
A Melvin T, Hurley, M/D.

MTH:ACP

QaO0s




MELVIN T HURLEY, M, O.
180 BROADWAY
NICHMOND §, CALIFOANIA
ACMan §-a 11

PAACYIES UMITED 1O SATNAPACHIE SuAdLay

August 24, 1957

Induurﬁl Indemnity Compnny
268 Crand Aveaus
Qakland, Californla

Gentlemeon:

RE: Clalm No. 57-51-02039 = .
Robart Cuthbertson :

ATTENTION: LUCILLE MACKEY,
Claims Adjuster

On the 19th of August, 1957, Mr. Cuthbertson was seen and examlnad
by me at your request. From the patlent's history, my flndings on physical
examination, and a review of x-rays taken at my directlon at the Richmond

. Hospltai plus a review of the medical {lle furnished by your office, the following
apinion is offered,

Mr. Cuthbertson states that he ls employed 2s an insulator by the
Plant Asbestos Company of Emeryville, California. On the 23rd of May,
1957, the patient states, be fell a distance of some 10 feet when a (adder
gave way, causing him to land on hie left ankle (n an oblique manner. As
a result, he severecly twisted the left foot. It became markedly swollen and
painful and the patient was unable to bear weight on it. He was scen by
Dr. Rudaick of San Leandro and a dlagnosis of a severe spraln of the teft
ankle was made, Subsequent therete, Dr. A. R, Thompson of Berkaley saw - -
the patlent and bas prescribed treatment. The patient states that although he

.- has had excelient treatment to date, he s still having pain in the left ankle.
He is quite concerned over the parslatence of his palin and states that he feels

that "there must be a fracture In the foot." X-rays inthe past have been reportedly
negative for fractura. . E

At the time of my examination, the patiant stated tha: :e foot hurts,
and he indicates the lateral aspect of the tarsal vegion and inferior to the lateral

malleolar region,

Examination: The patlent s 2 well developed and nourlshed
white American mate, standing 6'1" tall and B
\. .
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August Zi, 1957

Industriatl Indemnity Company 22-
, , RE: Clalm No. 57-51-02039
e ’ " . Robert Cuthbertson

welighing 180 pounds., He ls in aome distreas and {a noted to walk with a stight
left foot [Imp. The examinatlon of the left foot raveals the foot to be somewhat
blanched when compared with the right and In feeling the foot there Is noted to
be ¢onsiderable covlness when compared with the right foot. The skin of the
laft foot s moist, but not excessively so. The posterior tiblal pulse s less
strong on the left than on the right, as is the dorsatis pedal puise. There is

1 inch atrophy of the left calf, measurements belnag 15 over 14; and there is

£/2 Inch atrophy of the left ankle, belng 10 1/4 over 9 3/4 inches. There (s
absorbing ecchymousis over the entire lateral and dorasal aspects of the left foot.
‘There is restriction of 10 degrees of plantar flexlon and 5 degrees of dorsiflexion,
but Inversion and everslon are unrestricted on the left.

I bave had x-rays of both feet taken, and It ls noted that there ls a
dUfuse de-ocaificatlon of alt of the bones of the left foot. The joint space
between the third cuneiform and the third metatarsal bone on the left 1s par-
ticularly itl-defined, There (s no localized area of bony destruction noted,
but there are these changes noted above; particularly de-casiflcatioa.

I feel that at the present time Mr, Cuthbertson

la exhlbiting signs of an early reflex dystropbhy

or Sudeck’s atrophy of the left foot. The clinlcat findings and x-ray appearance
are typlcally those of an eariy Scdeck's or reflex dystraphy. When sean on tha
19th of August, [ started the patient on Priscollne for peripheral vasodilltation of
the vascular supply. He has been seen by me on two occaslons, the 20th and
the 23th. Tbke foot lsa Improving in color and warmth; and, since the patient
has been provided with a light Trim-foot arch suppor? to minimiza tha excursion
of bones on welght-bearing, he states he (s much improved. I wiil continue
Mr. Cuthbertson on Priscollne for an additlonal two to four weeks, and then
wilt re-x-ray the foot, Meanwhile, he remains physlcally able to pursue his
usual occupation, and I feel that even though the diagnosts of an early Sudeck's
atrophy ls apparent permanent disabitity will aot be reaiized. Continued
symptomatic treatment for an additional month ls indicated, however. .

Discusaslon:

Thank you for the privilege of seelng Mr, Cuthbertson in consultatlon
and for treatment.

Sincerely yours, / /’

| ot o

Melvin T. Hurley, M.

MTH:ACP

oQae::




AR, THOMPBON, M. D,
H 019 Ind Abamrna
[ BERECLEY ¥, DaALIFORNIA

Mey 31, 1987

Induetrial Indemnity Ins. Co.
268 drand Ave.
Qakland 10, Celif,

Attention Ur. Wiseocerver

Ree Plant Asdbeutos Co,
Robt, Cuthhertson
Injured 542357

Ur. Cuthbertann was 2oen &t this office sgaln this
noerning, Ho {e atill compleiniag of severs painm in the
loft enkle aid lower leg, He tsnds to kesp the knoe
sharply flexed sand the foot extended and internelly
rotated, Yallowish discoloratiocn axtands aneurly to
hia knee snd to the base of hiz toes. The arss asbout
his left oaxtornal malleoclus is markedly bleok and bdlue.

The enkle 1 still too swollan end sore to pernit eny
wolght bearing, or to bdind with sdheszive tape, The
xreys wore roviawed, and I sgree thst no fracture or
dislocations are visible,

In order to faci{litste tho reduotion of awelling snd
soreness, and hasten aotive motion, deily physical
therepy at Herriok Memoriel Houpital was ordered: #hiri-
pcol bath and light masssge, Progress will de reoheoked
after o few deye, ’

The present condition of his ankle would {ndiaste at
leest two more weeks of disadility,

QU0
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' DOCYOR'S FIkST REPORT OF WORKgNIURY

“1' POR COMPANY USE . POR COMPANY USZ
N Poetrmitriiiaal INDU IAL INDEMNITY ¢ JPIPANY 4| coutar o
3| tarCodoom ] 101°GAAND AvENUR 31 Blllewalo
¢ 1 Gew. cle o OAKLAND 10 . : v red
e TZmpleber 2-3008 oderal ____|
3] Men Qusa e} i § | Bubregetien ___ __
° lmacdiaisly eiwe drol u—bol- wail sae sopy Sroviiy o Da
. DIVILION OF LASCE STATIATICH AND ALSEANCH ¥, O, 30K Wi WAX FRAACINCO 1, lademuity
N - Tollnre o Bis @ seport Wik ihe Diviales b & mledemesnor, (Laber Cade. Boctons $4T1-4412.) Modleed .|
Angwer ol quesions fuliy. Tatal ]
. 06 sub ovite
13 .. . . 0 this epard
-1 EMPLOYER . Plant..Asbestos.Company desenss . on]
.2 Addresa .m.,_. 1304Q. G}th St,.Emaryrille,.Calif,
-+ 3 Business e w et oo | Jasulation ieigresasinnseseseisrs st ienaatseeesan s comsremre s eeerers.
4 EMPLOYEE ,..::‘::::‘." Rakerd. Guthhaztran
S. Address i ... 2438, Q0nYAR. AR, B.Lvhmu.d//.. .......... S Phone No39-$-§.84 T...
8. Occupation.. Iasulatian. Xarkar e Age 28,7 ... Sox... M...
7. Date lnlured 5 33...5.7. ...................... Hour 811544 M Date last worked. Be2328 . ..cvveenenn......
8 Injured ot %" Bayfair..8hopping Cantor. ........County. . Adamada.....co... . .
9. Date of your {irsl examination. B=23=8%urll 230k Who cnqaqod your services?.Inda......

10. Nome other doctors who treated employee for this Injury .Laon..B...Budnesk, L.D, 15921, z -

TRTR SV, UK .

11. ACCIDENT OB EXPOSURE: Did employee nolﬂv employer of this Injury?... Y25 Fmploysa's airtmmany

. of couse of injury ot liness: L8da6r slipped as he was coming down off a step
roof, aliolving him to fall adout 10 feet bnto the ssoond roof,
twisting his left sokle es he ttruok c{ 2 x 12 tinmder,

12 NATURE AND EXTENT OF INJURY OB DISEASE (nctede o Nadings, and dioyr
U scxvpacional direqts siute deoie of sacet d hiniecy, end 1]
Tender disoolored ewelling sbout the left extornsl malleo lus and
over the side of the foot, Minor lbruion of the okin. Wearing an
elastis bandage snd on curtches, .

13 X-rays: By whem taken? : e ¢ wowrt i S48, A&B.ﬁﬂ’?ktxi e A82212.. E. ..L*Qh..ﬁ?.t..&%ko... e

Findings: bportedly negative,

R CnT b e PRI e s PR T TR

4. Treciment; ETevation, rest ead Compreases.

5. Kind of case Jiusiin eeere. OLLAOM ... I hospllalized, date Estimaied 81aY...cemneens e
Name and address of hesplial

6. Further reatment L5 i 2 wo.akk=..%..k4in80 :

7. Estimated period of disability !or. Reqular work..2..Xanka........... Moduled werk

8. Describe any permanent disability or dialiqurement expeciod (s v sast —enn JORE.

9. I death onsuod, give date

O BEMARKS (Hete any sroenisting ianusies or dimocss, newd bt tporial rreminaion o Joboraiary losts, wihot poriiaent mirmeten)
Jiven & "shot™ of Tetsaus at Dr. Radnecks' Offiae,

By Zmp. Cod #3. ¥ 38 5ig: prn pein,

—

ame.. AaB:Thompson ... Desree. D0 :.'.-.':.'..‘.*.E 4. 55%""7

(Typo w pri} u Beeten

ato of report.... 5203280 ... Addross St 017 Tho. . Alemedaa. Bokkalay. 2........Phono No-.z..-.-.a'l.o.sle .

Use reverse side II more space required
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10. Name other doctors who treated employes for this i

1, ACCTOENT O hﬂ fn s ali iy}

TN pmenleeas &

Rldada) " ey e
of couse of injury or ness: While working on a ladder sbout ten feet off of
the ground, the ladder slipped out from under him and he feijl
from one roof onto another roof landing on his left foot on

a board, Left ankle is swollen and painful, He was not

unconasions

ety sEpiyw Wl this MATYT...1 33 Employee’s siatemant ST

abduadiont N , EPORT OF WOMSINJURY
ocron FIRST R
R p POR COMPANY UsE
| LewCode " INDLU AL INDREMNITY CU®IPANY e
3 | sl Code 930 SANSOMT BTREEY . 8| Sllowtta ]
4| Gev.Clrma { BAX TRANCISCO ¢ 2 | Pedorsi
1| v e TUrea 32008 * 3 Bubeoreton— |
Wt vt sommiavion mall bae Sy Arvety W e R
) . DIVINGK OF TASOR FTATISTICS AND ARERAACK, P, O. 30X Wi, 3AN P L
Paituss 4o Sie 4 ropint b the Diviaicn # & misdomsenntr, (Lobet Code, Bostioms MIT-SULY Modirnho
Answey ol quoothons fuiiy b (1 S |
e ot mry
- s
«d EMRLOYRR .............. RAMAL _Asheston —i
.2 Address Sl
103, BUSINGSS honcraa: svertiat s ety oo .. - e
& EMPLOYEE Uiinmast. Robert B, Cuthbertson . ..
&, Addresa “,::u “ST¥b Carvin Avenue, Richmond, Caiif: Phone No.BE.4-~5847 }
8 Oc on, ansulatog Age .29, Sex-Y
7. Date tured ... 3L23/ 37 HourB31.5. 8. M Dale last worked
8. Infured at L work Caunrr.ALamedL.g_. Yever
8. Date af your tirat examination 53/ 23/. 3 RouBr4 52 M Who ngoged yuut services?.. oXec

12, NATURE AND EXTENT OF INJURY OR DISEASE  mnesase o8 o k

13 X-roys: By whom xaken? oeue

and &
¥ oorvpucanel disease riese dmp of wniet, Srnaeieaal LNkry, Sd smpevareal L;\anmatxon of the left
ankle shows moderate swelling over the lateral malleolus and extend-
ing onto the foot, Severe tenderness is present to preassure, Skin
has 2 slight axf abrasion over the dorsal portion of the foot just
below the ankle, . : .

Impression: Severe sprain of the left ankle.

Leon R. Rudnick, M, D’ T

Flndings: Three views o tbe left ankle, no fzac:uce seen, two views off
the left foot, There is a questionable chip on the lateral view off
the cuboid or possibiy tenciform bone.

14 Treatment Ace bandage, crutches to' the patient,

15. Kind of case S

16, Further treat
17, Estimated period of disability foe: Requier work . A . NELKS .........Modifled work
18, Describe any permanent disability or disliqurement expectsd 1mim ¥ men

Qffice - 1 hospliclized, dale.. Exttrated siay
Name and oddress of hesplial

| meetinemes  Yes

Napng.

19. H death onsued, give date

10 REMABRES (e aay proeristing tnnarios ar diovmsen, sood Iot speeial »”

v Weln, sthar put ']
This patient 1ives in Richmond snd states he is unable to

geturn to our office, llc is to seck medical care in Richmond
or the rest of his treatment
* \\ “M \(ﬂlzh 0.

QW?)}‘A’

nluun%
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o7 93cIen
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e mist IL.1-6812
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Before the Indusmai Accxdent Comm-mnn

w@,u\/ U of the State of California | {ETATIR
!E-' Aug #1960 s

wi. o |- FILED
agustral Accléent ommlsslon _._ i

S AuaR2ie0

qznd 0ffles N ) ) .
R a1 paktand Office
In Re: LA.C. No___— 60 OAK 1913 T
our File Fo. 57-91-02039 D TR
JFile fio. 91

S

—~BOBERT P, CUTHRFRTSON

P . . “.' » °

INUSTRIAL DVDIMNITY COMPARY |

In anrwer to t.he apphcznon, we make g!legmom 1nd we saire ds: issues which are checked below. Should ather
- issues not now known to be proper 2ad necessary develop later, we reserve the nght to raise such additional ixues in
accordance with the ptovmons of law md the rules of the C:mmmon.

wepl oot SRR o ] !
(=] Bmploymeut ) Ll »,Cl Bamxnp at the time of injury

. ""-'.

mNmm sud m of dmbmry

ﬂLiAbilizy fo_r medical treatment ..., . o ‘Cl Inmrance coverage (&npbyu hat becn

w“ ¥ e, nonﬁed to sppear aad dcfend)

O In;ury ms out of uxd occum.ng :
in the course of unploymcn:

] Starute of l.umtxtwm ' - . o
ﬁ Mcdu:al rcpom Iuve been -ervad u hn,ed u cmmn,; icm: , A : !
. Sy
Duabnhrymdmtyhubeenxmdufolbmt ) *7
Temporaryt R o .
g__ilaklﬂ__w lnd ;3 8A/51 :Toul 8.-—.2..2'_"0 . @ $50.00 | week
RS Permanent: ~." E ,-". h e R
: Begmmns_..____.:o sad mdud:-w LR ‘l'oul PR
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PLAN% ASBESTOS CCHPANY and:
INDUSTRIAL IHDE‘INITI CGdPANI
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INDUSTRIAL INDEMNITY COM'PANY “}

Oakland Office: 968 Gravw Avarve, Oaxzano 10, C.mnd-u
TWaphone Thwplober 3.3803 -

September 20, 1950

triustrial Aceidemt Commission
RECEIVED
SEP2 1 1960 ,

OQakland Office

Industrial Accident Commission -
1111 Jackson Street
QOakland, cnlu'omn

SUBJECT: Robert Cuthbertson vs. Plant Asbestos anaay
Our Pile No. 57-51-02039 . ..
I.A.C, No. £0 GAX 3913 S

Gentlemen: : e e

Enclosed for filing as Defendant's Exhibit oext in cmr, pleue
find report of Dr. Meivin T, Burley, dsted September 16

Copy of this report {s deing served on Applicant's Attorney this

date,
8incerely,
» , . - RSN Patrick R. Ma cj()
: Attorney at [aw
Lxr. oETna T R R e L - R AR
. " PM“ D LR »- . - = . -
Enel,

ce: Saith, Parrish, Paduck & Clancy, Attorneys at faw
405 - sth Street, Oskland 12, California

onensn




- e g ot A A A i s e
[ . .

a—— FPUUIEERROR S S
4 -

—— . LAW OFFICES OF
oF Finm
EOWIN & CLANCY, /.

o & cux SMITH, PARRISH, PADUCK & CLANCY

£ PATL PADULR -

Wi $HsuNOS PANRNE - .

MILAR (Gwads tuity PINANCIAL CENTER BUNDING « 4O8.14¥N QTATRT + OAXLAND IR, CALIPORNLIA
SLAR W, WAIQRY

September 8,1960,

Industrial Accident Commission

neecoctrExioars 1111 Jackson
Oakland, California

Res Robert Cuthbertson ws, Plant Asbeatos Co. & Ind, Inde .
cazg # 0AK 3913 * * "

Gentleman:

of Dr, Risenberg
Enclosed herswith find Medical Report/whioch ve

request be introduced as applicant’s exhibit next
in ordap.

Alsc enclosed im bill which we request bs allowed s
as litigation expeases.

: Very truly yours,
ect Industrial Indemnity Co,
268 Grand Ave,,0akland SNITH, PARRISH, PADUCK & CLANCY

o e e o s AR TE TRy

At 2 o0 4
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INDUSTRIAL INDEMNITY COMPANY

San Franciseo Divition: 350 Sansous Strext, Saw Francisco 4, Causrorsia
Trirphene YUhon 4-2000
August 19, 1960

n»’fﬂ-’}L‘aii\”_gU 4“- P e L
1% AuG 221960 o ..

f=guetrial Accicent vommissiod
Dakiznd 0flca

.
"~
P
ver

Industrial Accident CCuuiuion. :
1111 Jackson Street . . ¢ i
Qakland, Californis ' 7% ’ .

Re: Robert P. Cuthbertson ve.
Plant Aabestos Company '
Claim No. 57-51-02039
I.A.C, Fo, 50 GAK 3913
AR Gentlepen; .

Enclosed please £ind Answer in the above entitled matter
together vitlg our complete medical file as fallows:

Leca R. Rudnick, M.D, 6/1/57.

A.R, Thompscn, M.D. 5/23/57, 5/3/51. .
» °  Melvin T, Burley, M.D. 8/2#/57, 26/57. 1 30/57,
- 30 12/53: 5/58‘l‘ R

Ry at -

Coples of the Aaswer and our complete neuqn me have

S been forvarded to the applicast's attormey.
: very truly
Y e e pm-m:a.m(
Claims Attcrney
FRN:mac
mel,

ces Saith, Parriah, Paduck & Clancy
901 Pinsncial Center Bullding
Oskland, California
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MWAY Roberk P, Cuthbertson 2438 Garvin Ave.,}chuong
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V ’ ,/ { A;ﬁﬁ Parrish ‘ %01 Financial Centtajag
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1 f'/ Employer .
7 ! Plant Ashastos 3 1300 - 63th st ) 1e
. ¢
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/ / ./l// ngﬁié'zmun ) i Q1 Pinancial Cenmter R1dz.,
7 Oakland
/ Empl
‘/ ! &/‘/ E‘Ir:zi?year(hqunx 1300 - R4th St., Zoecgviile
'/ 4 Jv/ J, T, Thorpe 1351 Ocaan Ave., Emeryville
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#10 FORw 100 (agv n._— K -
To: Qars.
4/12/78

WCAB ~ OAKLAND
Feame FuONE.

Beverly Emersop 557-0680

WCAB - SAN FRANCISCO

RECEIVED
Subject:  \RCIVES PILES APR1 31978
ILED
T oINoN 5:; -xmﬂ;«;:‘ﬁtm

Flesge forwsrd the following files to our

offices st my sttention:

4

LT /¥

BOODALE, Fred {2 OAK 8566

r/‘.flo?" .o
(CUMHBERTSON,) Roberd\I0AL 1055 (07 39 3913 trer

EVERETT, Allan  AJOAK 11139 ~° .

Cyé:u./ ¢-13-2.P
B

Teaks

-~

STATE Of CALIQINIA

LA T

(]fli}/’(‘*‘
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engit e ‘1"'-?:‘!‘4:*.‘- e
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OP CALIFORNIA
CASE RO, 59 OAK 1053

ROBERT P, CUTHBERTSON )
Applicant }
vs ) DECISION
AFTER RECONSIDERATION
PLANT ASBESTOS COMPANY, J. T. )

THORPE, WESTERN ASBESTOS COMPANY,

ARMSTRONG CORK, TRAVELENS TNSURARCE ) P
COMPANY, INDUSTRIAL I:DEMNITY FlLE O~
COMPANY, PACIFIC EMPLOYERS ) JAN &= jear
INSURANCE COMPANY, STANDARD ——
ACCIDENT INSURANCE COMPANY, and )] cant
STATE COMPENSATION INSURANCE PUND _—

124

Defendanta

Reconsideration having been granted herein and the
matter having been carefully considered, including the report of
examination by the Independent Medical Examiner, as well as the
record as & whole, this Commission now concludes that further
proceedings are not esaential for the disposition of the c¢laim,
and makes 1ts Decision After Reconsideration, as follows:

QOQD CAUSE APPEARING THEREPOR,

IT IS ORDERED that the Pindings and Order, filed herein
December 15, 1959 be, and the same heredy 1s, affirmed and adopted
as the Decision After Reconsideration.

INDUSTRIAL ACCIDENT COMMISSION
OF THE STATE OP CALIPORNIA

€ £
JANA /1964

Rl Lhovires oo

ERA _,_._.ws-‘ari?-fé

Commlsaloners

MAa A o A aea cm e Lo
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ROBERT ¥, CUTHBERTSON - vs, PLANT ASBESTOS

. COMPANY, e% Al

December 29, 19560 ‘ CASE NG, 59 OKK 1053

REPORT OF PANEL ONE

Based upon the report dated March 30, 1960 by Dr, Shipman,
Independent Medical Examiner, it 13 the conclusion of the
Panel that applicant 4ld not sustain injury arising out
of his employments from July 1947 through December 1958,
The Panel further concludes that the disability complalned
of by spplicant was not caused by any injury arising out
of and cacurring in the course of his employments,

Declsion After Reconsideration should accordingly issue,

:: Y o ’
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7 ofree#] .10 INDUSTRIAL ACCIDENT COMMISSION
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o . -‘RO’BER’I‘ F. CJ'I‘HBERTSON Vl. STATE COHPH‘SATION I‘{QURAHCE FL0, et 3.1.
* Claud M., Dunn, Referee Lot

.Decenber 13, 1960 Lo T Claim No. QAKX 1053

REPORT OF REFEREE ON DECISION APTER RECCHSIDERATIOM

~ Referes Ankele, who heard practically this entire matter, lssuel a
e denial award, the clailm belng one of asbestosis, The matter was
.o, exhaua'cively handled medically. Sudhsequent ta the submission ©f “he
- sume,the partleg azreeing upon an independent medical exantrer,
H, CONM‘\ inshaw, M.,D., served in this capacity, The Panel, msh_né
furthor exploration of the problem, 1tself authorized an examination
Yy Sidney Shipman, M,D,  I¥ was for the cross-exanination of this
deotor that tha matter was assigned to this Referes,

. The three doctors, Hinshaw, Shipman and Brown, are in unani=zity in
L their epinion that the applicant does hava asbestos partiecles 4in his
" lungs, but they are non-disabling, do not require treatzment, and that
the degres of sbservation required as a result thereof is not any more
.* than nyona else, Baged thareon this Referee subtnitis as recormendatien
* to the Panel a  ratifiocation ef tha decision orizipally issued hy
< Referee’ Ankele, " The same is submitiesd herewit
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cwmwsou--sg o:uc..xos JInjurys Asbest s e,

L1

e ::' CLAWD M.’ DN Reféree ! ;;:"- P .

. ‘san.- Frano.sco, 7-6-60 DR jA : ,j* s .,: : L

| ceE e R I :.,ua PRI S O

. : ‘x ey S TR . v e .t . '. .

Wi L “zEport oF RErTRE - ot

(PR AL E on HEARING AFTER RE- H:ARING GR AWTED'{ - T, T

TI.-?' :" T ) 4.,'. . """ i T :

. »e,",‘ o BID!'EY SHIPMAN, M. D., qualii‘zcamons 1pu}.ated teatime. ' e
S . that pursuant to the appointment by the Painel, he had seen the. .
ST i',., ‘appiicant and that there had. bveen made avallable $o hin tx U,

A ..« pathological report,. laboratory analysis-of lung ti'sue and . - :

the. reports of Drs.la.t:son/ and Hinshaw,

-~‘.,

’
T vipestified that there’ was ho demonstrable evidence of asbe)to—_/" :
e :rsis./ There was no disabllity at.that.time, but the man c A T
have” asbestos particles in.the lungs, a5 well as a fivros e
A3 the years go by the man may develop symptomg dut he < Soas "ot

Ll . have them now. He does have an occupational foundation there=-
C o :‘, I'dr. _ “"A N -~ . : R ~y

. N -
” . . ‘e - B : ¢
- ,‘4 >

complalnf:.s of chest pam, Vague in locaticm, were compatidle . . o
., . wilth asbestosis, ard periodic x-rays, due to the presence In,, . s
. w0 L the lungs of the aasbestos bodies, wers ingicated the saze as v
C 3wy 0o for everyone else working in a: similar line of wage earning .
Y. U4 capacity as the applicanty but no greater., Testified that & “ R
<" i7 wad his opinion that ags yet the man did not have any lung ds.s- o
L eaue. He probably would not have, There was, however, te‘.,- -
7 -nite evidence of theé existeénce in the man's lungs of askest
;3 * Dbodies adequate in size to produce the dlsease. Te*tifl.ed tnat
1. - he nmade this statement cven thaough the syrptoms were not en- .
_o o 74 t4Paly consistent with the diagnosis 'of asbestosis. -He c¢iffer- , :
S 2. entlated between silicosis-and asbestosit in That sili“o is setl -
Y an upvaR fibroeio reaotion which asbestosfa d;.d not,

. S

I Teetified t;hat the Lpplieant ought’ to have x-raya every six k
mPe LT months . for several years and then the bame every year-the cata- e
L. ... as every other employce. emilarly employed, Testiried it was e

el -.-' true 'that there were -bodies present in the lungs and there xis

. 7e.no 36me Ussue reaction but that these cdndi.ions were inan;‘tl.c..cnx: -
el 7: e cause, diaab,ilicy.' )

."-' ’ N . .

: ,.. Lot T v} .z .. T . i K
Do Teath’ied after cross-exanination of all ‘thé verious coun..el

’_W.;. . ‘pregent that e Nag .atm. of- t:he ‘same opinion-as cet rorth in
Lot hn repor'c. A
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- r- : °..‘ f
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORNIA

No. 0AK 10%3
ROBERT P, CUTHBERTSON, : 59

MINUTES OF HEARING
Applicant (RECONSIDERATICH

vs,

PLANT ASBESTOS COMPANY, J., 7. THORPE,
WESTERN ASBESTOS COMPANY, ARMSTRONG CORK,
TRAVELERS INSURANCE COMPANY, INDUSTRIAL COPRTTMIRT € RT3 4
INDEMNITY COMPANY, PACIPIC EMPLOYERS DR, it O Yo f vt AEL LENES
INSURANCE COMPANY, STANDARD ACCIDENT Lo+ e i
INSURANCE COMPANY, and STATE COMPENSATION Jub v 183

INSURANCE FUND, Defendants } { _,;.c ILED J
B SN i
l v

Place and Time: San Franclsco, 7-6-60, 9:00 a.m.

Referee: DUNN !
Reporter: _ PARKER

Appearances: Applicant present; represented dby Smith, Parrish, Paduck
& Clancy, Attorneys (Joseph E. Smith appearing)

Defendant ecarriers Travelers Insurance Company and Standard
Accident Insurance Company represented by Hannha & EBroohy,
Attorneys {Ivan Schwab appearing)

Defendant Earrier Pacific Employers Insurance Company rep~
resgnced by Mullen & Filippi, Attorneys {John Moore acpear-
ing

Defendant carrier Industrial Indemnity Company Tepresented
by Patrick R. Maloney, Attorney

Defendant carrier State Compensation Insurance Pund repre-
: 8ented by James Vonk, Attorney

i
P

WITNESS: , Sidney J. Shipman, M.D.

¢

’

DISPOSITION: Twenty days to the parties for further fllings, thls re-
lating particularly to a Compromise and Release; the time

to be extended on the request of any interested person;
otherwise submitted, .

7-6-60 26pp
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. ROBE?T Fu cmmrsom, e T SRR o . .
7 SRV ) Notice of Time
: : 5 ‘J and Place of - ¢
TN - . e Agplfcau -
NI R

R ?IANT ASB“STOS CONPANY} J. Tu TR’ORPE.
. <. WESTERY ASBESTQS COXPANY, ARMSTRONG

© .- CORK, TRAVELERS INSURANCE COWPANY, '

~. - PACITIC ZMPLOYERS IH3UP.A‘TCB COUPANY,

. " . STA"DARD ACCIDENT IMSURANCE COQPANY,.

- INDUSTRIAL I»mmzw CO"PA'{Y, and

_furthcr Hearing "-'

- )
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. STATE COUFENSATION INSURANCZ FUWND, - 11 NAY 14159
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R PE <0 T ’ﬁ‘_‘_‘.___~".“~..-. - .
i Z‘ AR S NOTICE TO ALL PARTIES ——— -
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. Deued a8 o 1 - '111' ~or: azcousmmnov GRA¥TED, - T
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A . Robert F, Cuthbertaon. 21438 Garvin *vo., Richncmd. Calif. SR
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J+ T. Thorps, 1351 Ocean Ave., Bacrfvilla. GCalif. T %‘

Armtrong Cark, 30L Shaw Road, San Prancisco, callf.
: Traveler’ s Insurance Coe, 315 Hontgomery St., San E‘pan"iseo, Cal ir.
Pacifle Employers Insurance Co., 2

Pine St., 3an “ranciwo, Calif,
© [-.-8State Compensatlon Insurancs Fund, Persomal Service
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ROBERT F. CUTHBERTSON Ve PLANT ASBESTOS. CQUPAITY,
J. T. THORPE, et al

May 3, 1960 Case No. QAK 1053

REPORT OF PAIEL QNE

Pursuant to request dated April 21, 1960, by applicant,
the case should be retwrned to the calendar for crosse
examination of Dr. Shipman, the inderendent medical

examiner.

. . o INDUSTRIAL ACCIDENT CQM/ZISSION
OF THE STATE OF CALIFOR 'IA

_&z}&é%m«_

COOLS

: : . e

Oe} sy

"\\“ ::225;;' 58 kb-'m;uv-
Co oners
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» Before the Industrial Accident Commission
P of the State of California

| Case No._ OAK 1053
ROBERT P, CUTHBERTSON, . .

NOTICE OF
Abplicent INTENTION TO
vs.

PLANT ASBESTO3 COMPANY, J. T. THORPR,
WESTERN ASBESTOS COMPANY, ARMSTRONG
CORK, TRAVELERS INSURANCE COMPANY,
INDUSTRIAL INDEMNITY COMPANY,
PACIFICAEMPIOYERS INSURANCE COMPANY,
STANDARD ACCIDENT INSURANCE COMEANY,
and STATE COMPENSATION INSURANCE FUND,

: Defendant g

IT APPEARING THAT the report of the Independent Medical Bxaminer,
Sidney J. Shipman, M.D., dated March 30, 1360, served herewith, has
been received and filed in evidence,

NOTICE IS HEREBY GIVEN that the above-entitled case will stand submitted
for decision upon the record as made, including said report,

10 days after service hereof uniess Good Cause to the contrary is shown in writing withia
wid time . ‘ INDUSTRIAL ACCIDENT COMMISSION
" . OF THE STATE OF CALIFORNIA

s

— ,ﬁ
4499 . :’_’///;/’”Q’v/;w £ - ]Q.:i. s
RILED AND SERVED: 2 2 xxax Commissigners

Smith, Parrish, etal, SQL gnancial Centar Bldg., Oakland
State Compensation Insurance Fund, Personal Serviee

Mullen and Pilippl, 315 Mantgomery St., S.P. )
Hanna aad Brophy, 1540 S{ri“Pablo Ave., Oakland /
Industrial Indemnity Co.. 390 Sansome Street, S.F.
o ER . FRA.__.
INS INSA .
IN.GL___SUF . Q(K]‘Ja.:}

PoRu (O 40eY. 08¢

-—"-'h’v-Q
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' SIONDY J SHIBMAN, M B -
HOACRAT W CLARKE .M O

CLIZABEYM M GALBRAITH, M. D.
ikt mauciacor Maroh 30, 1960
Iridustrial Accident Commisaion QQb
455 Golden Gata Avenus, Room 2202 4 QQ@.
8an Franoisco, California “rs ¥
Fromt Siduey J, Shipman, M, D. \‘\-:' /9’-0
Concerning: Robert P, Cuthbertson, No. 333208 ~\\

21,38 Garvin Avenue
Richmond, California

Gentlemens

The following is wy report on Mr, Cuthbertson who reported for
examination on March 13, 1960, at your request:

General History: Age 31, Borm May L, 1928 in Albany, California.
: Narried and has 3 children. FHome address:

2438 Garvin Avenue, Richmond, California.

The Problems . The diagnosis of asbestosis has been made in
i this case, based upon history of exposurs and
a pulmonary biopsy. Does asbestosis reslly
exist in & ¢clinical senne and, Aif 8o, what is
the degroe of disability?

Chief Complsint: The patient sayas that prior to operation he had
} pain in the left chest but this was so long ago .

that he 1is uncertain as to ite exact nature,
whether 1t was sharp or dull or whether it was
aggravated by breathing. Since the.operation,
his pain i3 substermal and radiates to both sidese

Pamily Ristory: The father dfed of cancer of the larynx st age 48;
Mother i{s living and well, as are two sisters,

Patient has a twin drother 1o is said to have
asbestosis,

Marital History: Wi-ro living and well, as are three children, ages
roughly 11, 6 md 4.

Past History: Operations: Tonsillectomy tt'ago 19, ¥ th good
results, Bilopsy of lung tissue and subtotal

lobestomy {n Auvgust, 1958.
Accldentst Poot injured {n 1957 . th fair

recovery.
Adult disesses: See Present Illness,
00! seases: Usual, dth good recovery,
Habita: Has never used alcohol to excess, Fe
. smoked im the past up to & package & day dut has
h not smoked for over a year, .
c - SERVICE ON: B
a
Zo0 age 2 : Smith & Parrish, 55!0'5 A 19{&»\:” Bldg., Cak.
¢ State Comp, Ins. Fund)bfa

> Ind, Indem, Co., S.F. ~ Hunna & Brophw», Oak.,

A sonal Se -°
“Mullen & Pil1ppl, 315, Hoklipetery 3:'1?@;)001.1/
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Koart -

Cheay. -

Abdozen -
Cenitalis -

Extremities -
Rellexes -

Vital Capacity -
Fluoroscopy -

X=ray films -

Laborato York e

See Page ﬁl
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‘REt ‘Rodbert P, cu\._atscn Page 3. a«tcrch 30, 1960~

Yescular Syatem = Radlial pulses equal and symohronous, of falr

volume but diminished tonsion. Vessel walls

not thiokened, Blood pressure 105/65,

PMI not seen or felt, Xo valpadble thrill,

The sounds are of fair gquality. Rhythm regular,

A2 is squal to PZ2e. There are no adventitious

sounds heard.

Expamsion good throughout. Thire is & well

healed thormcotomy acar over the lower rizht

chest extending forward to the anterior axillary

line; not tender,

Right lung = note good. Rreathing vocal

resonance apparently normal. No rales,

Left 1 - same as right.

No masses. No tender areas made cut. Ko

palpable viscera,

Normal adult male,

No oclubbing. No cyanosis. KNo vericosities,

Knee Jerks equal and active, No pathology mads

out, -

1 secmd, 2000 co.

Total, LCOO co,

Both leaves of the diaphragm move well, although

thers i{s obliteration of the right costophrenic

angle., The heart and great vessels are wi thin

normal limits, The root shadows sre sozewhatl

sccentuated, The parenchymal zones seem cioar,

10/10, « Heart and great vessels within normal
8, Root shadows normal, Costophrenic angles

clear., Parenchymal zonos are clear.

11/1 « No chango,.

= No essential change. :

« Taken by Dr. H. Corrin Hinshaw - now
Teveals linesr densities in the right base Wtk
some intervening deusity characteristie of
pleural reaction,
11/19/59 - Taken by Dre. Cadot Brown - essentially

unchangeds
2(18{60 -« Slight pleural thickening and linear
densities in the right lowor chest, chiefly anterior,

comparable t¢ those seen in filma of 9/10/59 and
11/19/59.

3418460. Urinalysis - Clear, amber. Specific
Gravity 1. « Acld reaction. Albumin & sugar
negative, Few hyal iné casts, Few squazous eple
thelial cells, Pus cells, 0-2 per h.def. R.B. cells,
None seen,

2/_18&60, Complete Blood Count = Hemoglodbin 38%, 14.8 g=
Erythrocytes 5, , . Golor index .83, Slignt
schromin, Leukocytes 9,800, Neutrophils 67%, of

Weh 64% were maturss 3% stab oells. Lymphooytes 28,
No monooytes. 3 Eosinophils; 2 dbasophils.

18/60, Kelmer - Negative,

3/18/60, YDRL - Negative.
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Pest History

RE: Robdert P. Cuthbertson Page 2, March 30, 1960

Habits (cont'd): No nycturis. Appetite fals,
Digestion goods Bowels regular. Does not sleep
well bescause of nervousness,

Cocupational History: Patient says he has worked with asbeatos and

Pressnt Illness:

Physical
Examination:

i

Ears

Nose
ou

Glandulsp System

J

insulating materials since 1947 for various con=-
trecisrs, both inslde and ocute Hs has Dover I
s magk prior to November, 1958,when he was told
he had asbestosis, Since that time he has worn &
mank, Patient is somewhat indefinite about his
employment and the aomgoaition of the matasrials
used, See "Discussion™ for further information,

¥r. Cuthbertson says that he haa/%ggo chest vain,
chiefly on the left aside, the axact nsture of
which he 1s unadle to recall, for several years,
It may have begun in 1957 or even prior to that
time, but it became severe enough in Pebdruary,
1958 to cause him to consult his physiocian. The
doctor ordered some x-rays and detected szomething
abnormal in the films siich he pointed out to the
patient and for which he recommended & consultation
with Drs Gerald Crenshaw of Qakland. Dr, Cronshaw
did a thoracotomy on August 13, 1958 and removed

& specimen of lung tissue snd some of the pleurs
for examination, The patient bdelieves that these
specimens showed the presence of asbestos bodies,
Pollowing operation, Cuthbertson had a normal
convalescense but his pain was not relieved, It
was substernal and spread into both sides of the
chest, Rather than being made worse by deep
breathing it was somewhat improved, Ee has had
colds following operation snd reises a small smount
of aputum, but this has never been marked, At
present he 1s working as defore,

A well developed and nourished man appearing

perfectly well, He looks samewhat younger than

his stated age of 31 years, He is pleasant and

sooperative, although he states he doesn't think

zuch of doctors, Temperature 98.6. Pulse 74,

?;agirationa 16, Weight 183 pounds. Height 69
ches, ]

Pupils equal and regular, rescting normally to
light and in sccommodation. The extra ocular
movements are normal,

The canals sre clean, Tympsnic membranes are
normal ,

No grosa obstructions,

Teoth in falr condition. Tongue clean. Fharmnx

injected, .
Thyroid palpabdle But not enlarged. XNo adenopathy
noted, /.

/
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RE; Robert P, Cuthdertson Page Yo Maron 30, 1960
Discussiont I have examined the voluminous file in this sese,

including the report of ths hearing before the
Industrial Acoldent Commission of 11/25/59: the
report of the Referese, dated 8/13/59; the hosoitala
ization record from the Riohmond Hospital Aizociation, Cuthbsrtson
#1053; the employment record from 1947 %o 1958, showWng employment
by seversl concerns as listed; Dr. Hinshaw's repvort addressed to
Hanna & Brophy, dated 9/22/59; Dr. Garland!s rsvort dated 10/12/5%;
Laboratory analysis of lung tissue dated 12/31/58, signed vy W. C,
Thislen; the transcript of testimony bafore Mr. Ankele of 10/22/59;
Tr. Brown's report of 11/19/59, addresssd to ¥r., Schwab; M.
Ankele's oplnion filed 12/15/59; Joseph E. Smith's Petition for
Reconsideration dated 1/4/60; Hanna & Brophy's answer to tha
Petition, filed 1/11/60; John W, Moore's ansvyer as well as the
answer of Patrick R. Maloney; together with a large smount of
miscellaneous correspondence and material. The results of =y
personal examination today reveal no evidence of mdnormality except
& thoracotomy scar on ths right side of the chest and the thickened
pleura at the base of the right lung. My examination indicates that
there is no dissbility at this time, ¥hat makes this case difflcult
{8 that Dr, Crenshaw odtained s specimen of limg and the specimen
showed the presence of asbestos bodies, Doos this mean that the
patient has asbestosis? It certainly does not mean that he 18 uslck
or disabled and in a clinical sanse it does not mean that tha dissase,
ashestosis, exists, The disgnosis of tha diszeass, asbestosis,

depends upons
{1} A history of exposures Lo madestos dust

{2) The radiological appearance consistent
w th asbestosis and, usually,

{3} A symptomology consistent with the dlagnosis

e together witnh, & | . I wnEYwmge o
{4) Evidence of impaired pulmonary function in
most cases

The amount of sxposure necessary to produce the disdase s hard to
detarmine and varies somewhat from persen to person as we find in
8silicosis, Moreover, the size of tha dangerous particles varies
more than in silicosis. In this case 2, 3 and L are not consiatent .
with the diagnosis of any type of pneumokonicsis, Thus, essential ’
criteria for making the diagnoals of the disease in this case are
lacking, in apite of the finding of asbestos bodies in the lung

tisaue which Dr. Crenshaw removed, In general, I agree with Dr.

Oinshaw's report and W th the discussion of Dr. Brown dated November 19,

’

incerely yours,

INDEPENDEN-
‘MEDEZ?“ Sidney J. Shipman, X. D,

aJ3
Enci?: cats (2) EXAMINE\‘
Encls, statements (3)

CoQuLY
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LUCIEN D. HERTERT M. A.
Chimical Loboratony Blosmslys )
490 Post Street

San Francisco 1
Date March 18, 1960

Suite 1049

Robert C uthbctttoﬁ

Patient
Doctor Saipman
Wassermann
Request
A
b Kolmer Negative

VDRI Negative
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Phone DOuglas 2.77T7

Suite 1049
UCTER D HERTERT M. A,
Citntcal Laboratory Bicanalyast
490 Post Siceet
San Francisco 2
Date March 18, 1860
Patient Robert Cuthbertson
Doctor Skipman

COMPLETE BLOOD COUNT

9, 830

88 « Lawkoeyt

Farnagiobi
A48 _ g, per 100 ce. blead Neutrophils
Errthrecytes 5,010, 000 otwhich B4 & were matare

67 <

VR LRy TR

Color tndes. 2 88 3% were stad calls
1 Achromi Slight 0% were metampelocytes
Aniseertosts. _Nona__.. 9 % cere mydocvien
| . PolGecytoal v Lymphecytes 28 %
Potychromataphills Kanocytes B %
3 £

Stippied Celae— "1 Eodnephlls -
" hnpuh ...——.—l———

Nuclasted Red Cails
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LUCIXN D. HERTERT, M. A
CunecaL Laaonatony
MEsimg.-Oawvsi SuiLlaime
a3 POAT BTRERT
SaN FrANCIaco R

Ser March 18, 1960

Panorr Rabert Cutbertson

Docroe Shipman

URINALYAIS )
Tramparency_Clear | Cww_ Fewhvaline

Specife Gravity 1. 026 ammammt_.

React! Acid

Avomim . Negative posCam 0-2 perhodefe

Sxgur " 2.3 Calx None sgen |

Bl Pigments " Crystal !

Aceloms " Amorpho -

Dt " at

Remmarks; . -t
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LAW OFFICES OF

CEEL] ]

4 oAk Caer. ot SMITH, PARRISH, PADUCK & CLANCY
€. #AUL PAOVCK - -
W¥. SHANNON PRESHEN
JOSIPH [OWARD fWITH FINANCIAL CEMTER BUILDING + 408.14TH ATAERY ¢ OARLAND 1B, SALIPONMIA

DEAR W, WAIINT

March 16, 1960

2 -
4 TRV
. ?" :cg br \n':F ey
‘Xf\:}..‘ " . .u»
o
1 Industrial Aceident Commission
4 455 Golden Gate Avenue

San Francisco, California
Reference;: Robert F. Cuthbertson v, Western Asdbestos Co.
0AK 1053

Attention: Edward C. Neelj
Referee in Charge

Gentlemen:

We have received notice of the appointaent of Dr. Sidney -
Ship@n as independent medical examiner in the above case.

We would request that the lung_s_ge_gg':egr_zi_gq_ge_;_‘,emd to
Dr.Shipman, and that he have a pathdologist examine these

1 specimens for evidence of asbestos.

We also respectfully request that the transgcript of Dr.
Crenshaw's testimony be forwarded as well., ~

Very truly yours, - .
PADUCK & CILANCY

JES :mr Joseph \E.\Smith
ce: Mr, Patrick Maloney
Attorney at law

350 Sansome Street

San Prancisce, Calif. '
¢e: Mr. Ivan Schwad ce: State Compensation Ins. Pund

Attorney at law 450 McAllister Street
1540 San Pablo Avenue San Prancisco, California

Qakland, Califormia L1
- e¢¢: Mullen & Pilippd
Attormeys at law
315 Mentgomery Street . ‘)(
San Franeisco, California v /KV

.-
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. Ce Law eevices oF
WANREN L. MANMA HANNA & DrOPHY $aw Pramciaco Orricy
' DOMALD N BROPNY e 1940 Sak PadLo Avinve 100 Nusw Braert
WALTER JAROSECN OARLAMD 8. CALIZONNIA Ban Pranciece 4
IVAN A. GCHWAR Tourcconn 13800 Fevawo Osric
)
RONKAT N. MAG LEAN BecunIty Bank Susa.
JOMM A MAC DOMALD Frteno R1. Saur.
IOWARD P uC ALLER v € 19} .
: HERSEAT C. JENoEN cel Mareh 11, 1960 31caamsuvo Ooeiee
; EOWARD w. NORAS PR opt 116 ) srace
: (RN -, Gy,
. D ———— Y . TR . .
AN L e .
4 M MG ELRATH b e s
THOWAS B RICHARDSON ”',,..-\0 —p 14 jose Orvecy
o it By 2000 Meavime Avacey
DONALD V. WITCHILL, (3ol [t ]
PRRAAVIY Ben Jown 16, Caur.

4 GRIIS M. EHLNAN

Industrial Accident Commission

Ps 0. Box 603
8an Francisco, California

Attention: Edward C, Neely
. Raferes in Charge

Re: Robert F. Cuthbertason vs.
Plant Asbestos Co., o8t al
I.A.C, Claim 0AX 1053

Gentlemen:

On behalf of the defendants Travelers Insurance Company
snd Standard Accident Insurance Company, we jeinm in the oblesticna
of the defendants Industrial Indemnity Company and Pacific Employers
Insurence Company to the receipt in evidence of the report of br.
Roger H, Wilson, dated February 9, 1960,

Your secretary has advised me that this case has been for=
warded to the Medical Buregu for the gppointment of an independent
medical exsminer. On January 20, 1960, I had a telephone convare
sation with the attormey for the applicant in which he advised ne
that he had arranged for an examination of the applicant by Dr. T
Roger Wilson, and that such examination had been completed. This
should be called to the attention of your Medical Bureau, as it
means that neither Dre. Wilson, nor either of his office associates,
Doctors Seymour M, Farber or Mortimer A, Benloff, 1s eligible for
appointment as an independent medical exsminer. :

erry tyuly yours,
ps

IASIER Q C/ %
6¢8¢ Smith, Parrish, Paduck & ltece (ot ﬁ::,“x /

Clancy, Attomeys at Law
Pinanclel Center Bldg., Oskland
CeCe Mullen & Pilippi, Attorneys at Law
315 Hontgomery sto’ S.Fe
Cele St‘to Md - S.P. 3
¢+0e Industrial Indemnity Co., S.F.
Cs0e Travelers Ins, Co., Oakland ]
(8-8972691) N\
Qe8e Standanrd Ace. Ins. Co.
San Bruno (96-C 960794) O
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! BEFORE THE‘QENDBST%IAL ACCIDENT COMMISSION OF THE STATE OF CALIFORIA
2 . e cmm No. OAK 1053
.3 aosfm P. CUTHBERTSON, . = | o o .
ef “Applicant, | }- 17 .  MOTION TO STRIKE
5 ‘ L VB; . K r-.- ' . ) . .. E
) E -
[} IAN'I‘ ASBE’S'I‘OS COMPANY, et al, '_;v:,; - . ' i
) 7 .'-:‘ o Defendanta. § s . : i
s |~ ' . . \
9 ) COMES now, STATE COMPENSATIOX INSURANCE FUND, defendant
10 Lhe:x‘em, with {ts Motion to Strike the letter of Roger H. Wi.lson, ‘
1 M. D. of February 9, 1960 and in this connection shows:
12 : That the letter does not constitute newly discovered
13 cvidence and does noc otherwize comply with the provislons of” the
14 fabor Code and of the Rules of Practice and Procedure of the
1 hduatrial Accident Commission,
18 . WHEREFORB, defendant mapeccrully objects to the riling |
17 br the report and to its receipt into evidence and asks thet the
18 cport; be atridcn hererrom. ;_-:
19 e .:;..~ .. I STATZ COMPENSATION 0
t S
m .:\‘ . ,:, .- ‘- s . B'y
2 [oated: Mareng, 2960 < (. L . R l!
23 o'~ Mr, Patrick mlmey e AT .
Attorney at Law = e, B b ! !
24 350 Sansome Street TP c h’ ’
San Prancisco, California - S (\( _
. 26 k - Mr, Ivan Schwab R )
Attorney at lLaw e '.'}i o
28 1549 San Pablo Avenue : R i
Oakland, Califorata: , 'n - *ye 4" @ R \
27 p'- Mullen & FLlippl. = ;w-~ 0 00 %0 00 - - N
. , Attormeys at law . : < e e S H
28 | - 315 Montgomery:Street’ o
. San Francisco, California . R S T {
29 F ~ Smith, Parrish, 2aduck & Clancy L A
4 Attorneys at law R I R SITE L L PR N .
30 | , S0l Financial Center Blds. R N T ! : i
Oakland, California . i
3 : - Claims Departmen.. . oy . '
IVB: I‘ . . e .
‘_33 ' . <, o . 0(}{\‘\l~3 '




alland Og“

teat Comeission
~IVEDR
vAR G 1580

VS

THE INDUSTRIAL ACCIDENT COMMISSION

. OF THE STATE OF CALIFORNIA
‘ CASE NO._AK= 1053

\

ROBERT P, CUTHBERTSON

Applicant
vs ‘
Plant Asbestos Company, ot sl

-

Defendant

.

ROBERT F. CUTHBERTSON

Dr. Shipman:

You sres authorized to consult
with a speclalist in the fleld

of pathology 4if you feel 1t ia
necessSary,

Order Appointing
Independent
Medical Examiner

SPOMILAT Cf IAICATIL BELTGAS
OTASIR &2 L)AL \eREm

FILED
MAR9 1980
»* /1“;/
Oak'and Offine

an employee claiming compensation,

is hereby directed, under the authority conferred by the Workmen's Compensation LAWS to report

for examination to Dr.__ Sidney Shipman

physician, at.

» a regular practicing

}90 Post Street, San Francisco, California

on: March 18, 1960« Friday, 2:45 p.m.

and the said physician is herchy

appointed to make such examination end o report the result thereof to the Industrial Accident Com-

mission for ity consideration.,

B. R=ELY

Dated this 8th day of March

R.P. Cuthbertaon

State Compensation Insurance Fund
Smith and Parrish

,19.60,

L

UNLESS THIS APPOINTMENT 1$ KEPT, FURTHER PROCEEDINGS

<
T
Filed:
Serveds
EL EBA
- EXR EXA
INS .INSA

NG _SUF

Fovw 340 (mdY 1087y

IN REGARD TO THIS CLAIM MAY BE SUSPENDED

(3(}()(,1\ -
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- OFFICE MEMO

Craim Now—0AX.1052

ADPPLICANT'S s Lo .
Name__ . Robert P, Cuthbertson =~ .-

Ta. Panel . ' ,. P

‘.4
————This case is presently in Medical for sppointment of IME

at COMMISSION EXPENSE since defendants declined to pay for IME,

A Dr. Roger H,L, Wilson«2/5/60
Attached 18 medical report/submitted by appiicant as well as ~

- defendant Pac, Emp. Ins., Co Motionm to Strike and letter of

objection g from Ind, Indem, Co. Also, I recelved a call from

Mr, Schwadb of Hanna & Brophy atating that the Medical Bureau

——————efien-appointe-bri—Bentoftf-ae—IMEandLe—ohould—be cotied—t o

the Medical Bureau's attention that such appointment would not

be in order in this case since Dr. Wilson, whose report has just

be submitted by applicant, is an assoclate of Dr, Bezuot‘t‘. . (\}
Dare 3/7/60 e Q;
roau 02 This information has not been conveyed to the Medical Bureau
— i 110 0o e by this office, 7

QOOuLs

e i A ———————

B
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- LAW OFFICES OF
SMITH., PARRISH, PADUCK & CLANCY B4
- Ay N({vﬁ—
.\[ ."IAIANGMI. CENTER QUILDING + 40B+14TH FTREXT + OARLAND 1§, CALIPORMIA . ,:2_ ? 90
<l "‘_:J\ N R »
AR .~»-:~-“-"“_;;.‘t“:';" February 29, 1960
. " N htd .' ’
."“c:'gga\s

Industrial Accident Commission
455 Golden Qate Avenue

Room 2202

San Prancisco, California

Re: ROBERT P, CUTHBERTSON v.
. WESTERN ASBESTOS C0.
TAC No. OAK 1053

Gentlemen:

Enclosed herewith find medical report of Dr,
Roger wifaon;-dated February 9, 1960, which is filed
in accorgance with the rules of practice and procedure

of the musamn.u.a
. ) ,
“”’&u' w- Very truly ygurs,
JOSE.
Enecl: v .
JBSIDD . . . i serreis e e} e e pereen e L s s A o
ce¢: Industrial Indemnity Co.

Mullen & Pilippi
Hanna & Brophy
State Compensation Ins, Pund
IAC Qakland

CaGals
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SRYMOUR M FARBEN. W D
MORTIMER A RENICTP, N O. 280 ven NIDG dvaaue
: AN FRANCISCT B GIniP,

Thitepns Shaseres . Sodn

ROGER M L WILSON. N D
JUDITH D BMITH M O

Fedruary 9, 1380

et

Josanh £, Saith
Smith, Parrieh,Paduck & Claney
Finanelal “enter Building
405 14th Strest ’ T
Oaxland 12, California '
Re: Robert Cuthbertson

Dear Mr, S3mith,

Thank you for enclosinz the microscopic report on the
sections of Robert Cuthberteon. I feel that such & report is
conslatent with asbestosls of moderate extent, I sm bAasing

this unon the »leural fibrosis, the thickened alveolar septa

and the pregence of asbeetos bodies,

It fe 41rf3cult to tell in a youn~ Datient such Aag this,
whether ar nat he will deteriorate %o develon sizns of pulmonary
It 18 becruse of this difficulty in making an Accurate

fallure,

prognogais that I think 1t is imnortant that he should be follow-
ed up. It would be my inclination to classify him As & patient
vith early asbestosis, rather than a patient with asbestos

bodies in his luncs.
L. e U N I : Toeoe WYl T e

= Yours sincerely,

CC: (ferald frenshaw, !, D.

W

N

+r
CoOQL?




REC

WAR

voonoc-uuw%g

~ *
N T N I e O o S o -
Sgggggg§38woomQam¢unwo

32

MULLEN & RiLiPey
attesucsy
AL R TTIITTNRY N N
g A, Werranimg
[ATTITIN B 2 P
au Panerece 4

Y4/60 tie

EfJYBD

4960
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COMES }iGd, Pacific Emoloynrs Insu ance Conpany, df:‘."::-."-'*t '.
bb-ein, with 1its unuon to Strike tre let’or of Foc-. i, a--_on, 7
rfw. of February 9, 1960° and in tals conrection ghovs ’
‘.‘ - 'That the let;ter does not constitu..e newly discovered .
ovwence and does- not. ot‘-lerwisa CO'nplf with the prozisio 3 of ‘.he
Abor code ang of the Pules of Practice and Procedure of .o
Tngustrial hcetdent Comnission, 25 —

P

ax.x,RL OFLE defcndant respectfully ohjects ta t.he fili.ng

of thefteport and to its rece p_t into evidence ard asis wat tue
t;e'gzéart'be striken nerefrom " 5
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. INDUSTRIAL INDEMNITY COMTANY

Nart Fvneisen Divieon: 350 Sansour Starer, San Franvcieo 4, Cavtronnia

REC E‘l\/ ED Trlephone I'Ukan 6:2000

now““.;;‘:;g‘

nf O W stma
oL bos of Wt Mmrch b, 1960

g e - ~Q

Industrial Accident Commission
P. 0. Box 603
San Francisco, Californis

Subject: Robert F. Cuthdertson vs.
4 : Plant Asbestos Company

-' Claim No. € 59-51-16T1

p : IAC No. CAK 1053

Attention: Edward C. Neely, Referee in Chargs

Gentlemens

: We are in receipt of a medical repor< of Ir., Roger Wilson, M.D.

1 © dated February 9, 1960 which wvas filed by the applicant's atiornay.
3 . Industrial Indemity Company hereby requests tbat said report de
stricken from the record oa the ground tiat there is no shoviag
vhatsoever by the applicant tbat this report is nevly discovered
evidence as required by the rules and praciice of the Commission.
This matter bas beez submitted and properly decided by the Homor-
able Referee and the filing of this report ia the record in this
matter, vithout allovance of time for the defendant to rebut tbe

1 i : intentions of the report, 1s prejudicial and improper, -

Defendant Industrial Indemmity Company also maintains that the. . .,

report itself is not material or relevant to this proceeding

| because its conclusions contained therein are not based upoan

1 any examination or treatment of the applicant or based upon any

1 reviev of the entire record or history in this matter. The
doctor refers to a microscopic report on scctions of Robert
Cuthbertson vithout referring to any additional records or ma-

‘ terial, It is noted that the doctor does not even state vhat

microscopic report he is referring to and for all the information
that the parties in this mmtter have, it could eaaily refer to
the srrlicent'a hrother, vho also filed a claim for asbestosis.

i «The .conclusion mde by the doctor, thercfore, is speculative and

. g tereevea

Q)
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. ;é.éIEIVED | _—
M_AR? - 1560

e 10N
AP gF (NOUSIRUL NTLA
oF MOUBTIUL ATIOERTR

Y-

perarTat
. Qrason

cénjeoturnl inssmuch a8 the doctor has not examined the
above-named applicant and has not revieved the entire
record or history in this matter.

Request i{s further made that this report be stricken fream the
record since Dr. Wilson does not set out in detail the dasis
for the conclusions reached therein.

Although the report itself does not indicate that the applicant's
expensive surgery and medical treatment and hospitalization vas

in any vay necesatry or Justified, it is still subaitted that said
report be stricken from the record on the adove grounds since this
case is complicated enough without adding cbscure and speculative
reports based upon unidentified microscopic reports and speculative
findings that only the doctor is awvars of.

Sincerely yours,

oAt

Claims Attorney
PRMieva
¢c: Smith, Parrish, Paduck & Clancy
501 Finagcial Center Building
Cakland, California
cc: Eanna snd Brophky
100 Bush Street
Oakland, CALASOYDIR o @'vm Tis = = A vs £pr 1o o1 Asa 4OV sy
c¢: Millen and Filippd
315 Montgomery Street
San Francisco, California
ce: State Compensation Insurance Fund
450 McAllister Street
San Francisco, Californis
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s SMITH, PARRISH, PADUCK & CLANCY
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c"‘l - Wil el Pavruary 29, 1560
‘h-*....______ O H“c f
Industrisl Acoidont Cowmission
455 Golden Gate Avenus :
Roca 2202 e
8an rrancuco. Canfomu .
Met RORERT P. CUMEERTSON v, ! o ’

o WESTERN ASEESTOS CO,
Cmin cnm e .. IAG Moy OAK 1003 —

“‘;_, - ' oo C /
. Gentlemen: .. - - / y
: Enclosed hcmlth find aedical report of Dr,
o Roger ¥ilson, dated Pebruary 9, 1960, which i3 filed _
k BRI, in sccordancd with the rulea or practioce and procodm R
TR T of the Commisslon.— .\ A

.
,, RSN \

¢ : Vc;-y truly yours,

3 . / ]
. IR ‘,‘ ‘..' ,.“.u ',’,' i o o .

/”’* \__/// J0SE¥H B, SAITH -}f'-

;R mz: L ;

R I | ) . . Ct e o h
‘ ect Induztml Mmty 00.
H ot ) ', N nullen & ’11‘99‘
4 . . . Hanna & Brophy . -
‘ . - State Compensation Ins., Fund .. . .-
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February 3, 1°60

Jossoh &, Saith

Smith, Par~ish, Paduck 4 Tlaney
Finanertal “enter Ruilding

A0S 14th Strest

Oakland 1, “slifaraia

Ra: Rlvbert “uthbertsan

Dear Mr, 2fmith,

Thank vnu for enrlnsing the mlcrhacinic rroart An the
sections of Kobert Juthbewteon, I feel tl.a%t such A reuart 18
ennsiatent wilthn Asbestosis of moderats extent, I am basine
this usen the Jleural fibregis, the tilckened alveolar santa

&nd the nrecence of padestrs bodler,

It te difficu’t ¢o ¢t in a voun> nAtlient such As this,
whether ar not he will deteriorats to devalon slzns of nulmonspy
fatlure, It is beoauses of thts 41fflaulty in maring an accurate
proennsls thet I think 1t t#2 (@ ortant that he siomly de fallovw-
e un, It wo-ld ba my inclination to clAgsify him Re A patient
*ith early acbestosis, ratiier than a natient with agbestas
bodtes in Nie luass, )

V,urs sincaraly,

: ket Ko e

fleralA Srenghaw, i1,

-
DieHS
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WARREN b HAMMA
COMALD B ARCANY
WALTIR JARQBSAN

Law BI7HCNS &0

HANNA & BRrROPRY
1940 San Pasie Avenve
CAKLAND T8, CALIFOANIA

San Porucieco Qe
100 Buem Srarre
Sam Paascrece 4

vaN A SCHWA 0 TeusLasen-f-8000 Fasans Qeeret
RONERT M MAGC a Stcuaivy Baws BLos.
JORN A. WAC DONALD }Lb 4 o \gt‘b Passwe 1. Cour,
DwaRD P MG ALKER X4 e )
MEnBTRY & sENEEN . \,onsmk‘mﬂ February 26, 1960 ), g Sucorurnro Qemics
! o 020 4 Yoser

TOWAND W KORAS . \:‘ ' 'p/ Sachamawto 14, CaLw.
J M MG TLmaTH v o\‘\““
THOMAS B RICHAROEON '_.:‘”—.!c—':s"

2000 Reogine Brecar
OOMALD V. MITOXILL
QANIGaE W. THLMAN faw Joss 38, CaLe.

2
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Industrial Accldent Cormission o . .
: -
P. 0. Box 603 "&.w"’
-

San Francisco, California

Attention: Edward C. Neely
Referee in Charge
Re: Robert =, Cuthbertson rs,
Plgnt Asbestos Co., et al
I.A.C. Yo, 0AK 1053
Gentlemens

In compliance with the letter of ¥, T, Dunbar, dated
February 3, 1960, wa requested Dr. Cebot Erowm to forward all xerava
in his possessicn to the Inductrial Acclident Commlssicn. Ve asked
that we be informed of the films forwarded, and enclosed herewith
18 the letter from his secretary, dated Februery 19, 1960, listing
the films submitted to the Medical Bureaus

My letter of November 12, 1959, to Dr. Cabot Brown, covering
his appointment as an agreesd medical examiner in this case, contained
the following postseript addresesed to the attorneys for the applicent:

“I will try to ret the lung tissue specimens, the x-rays

taken at Ferrick Hospltal, the Richmond Hospital x-rays,

and X-rays taken for Dr, Hinshaw to Dr. Brown. If Dr,.

Crenshaw ever did take any x-rays, will you ses that ne

forwards them to Dr. Erowm," i

It 13 gpparant that no x=reys teoken for Dr. Gerald Crenshaw were sver
submitted to Dr. Cabot Brown, The testimony of Dr. Crenshaw was cone
fusine and ambi~vous as to wrether he 41d or did nct take x=ravs rrior
to his operation on August 12, 1958,

1
i
{
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Pare two = 2/26/60 | RECEIVED

Re: Robert I's Cuthbartson va, Fio o
Plunt Asbestos Co., et al -
I.A.Cs Voo OAR 1053 : -

R ST

If this case io to br referred to an {ndenendent ra-leal
oxaminer, weé respectlullwegecuest that, nprior to such referencs
belns rade, the sttorneys<for the anplicant alther:

1., "lle with the MNedical 3Sureau all x=rays tcken for
: r, Gerald Crenshaw; or

2+ Glve writter assurance %o the Inductrial Accldent

% ‘COIT';":LSSiOB that Dr. Gerald Crenshaw did nct rave r-roys taken,
‘ Wo rake his surrestion beceuse we feel thrt [llme taken at or
: about the time of operatlon would be of exureme irportence for an

doctor attempting to review the record.,

Ve;y truly rours,
p . N ~— .
] IAS:ER (.‘ .. J o~ i ,/.’[
Enec. VAL SN w u-/»/. DR
c.Ce Smith, Parrish, Paduck & : -
Clarcy, Attormeys at Law
Tlranclal Center Bldg.
Caliland 12, California
c.¢e lluklen ¢ Filippl
Attorners at Low
315 entromery Street
San Prancizeo, Calif.
csc, State Fund - 5.7
¢eCe Indusirial Ind. Co,
350 Sansome St., S.F.," --
{C fC=r1l=1671)
C+Ce Travelers Incurance o,
Ceitlsnd (B-8972691)
¢eCe Stendard Ace. Ins. Co.
San 3runo {96-C 360794)

CaOast

4 o Ak e G e -




CADOT DBROWN, M. D
4%Q SUTTZR RTRCLY
AN FRANCIBLLS

February 19, 1960

Mr. 1. A, Schwab

Hanna & Brophy

1540 San Pablo Avenue
- Gakland 12, California

Dear Mr, Schwab:

I am listing below
all of the x-rays we have of Mr,
Robert Cuthbertson, and which have
{ been rnailed to the Medical Bureau
t of the Industrial Accident Commission,
455 Golden Gate Avenue, San Franciaco,

Herrick Hospital:
3/11/56 « PA and lateral
11/13/54 - PA and lateral
10/10/53 « PA and iateral
Dr. Corwin Hinshaw:
9/10/59 - stereo and lateral
Dr. Gbot Brown:
11/19/59 . stereo and lateral

Yours very truly,

(Dan Joiea olimbad

Secretary
/
vV

coanls

R SR SR Rt it

e s ren - st mbugs s ahs com e

L

B

e "Tanb AR ]



TR SN NSRRI ~ S5

_} —_

-~ ¢ _
resusre Q , fﬂ T -
DEP MENT OF INDUSTRIAL RELATIUNS

' Intra-Dopartmental Communigation

To: Edward Neely, Presiding Referee pate: 12a16-60
Divisien: Induatrial Accident CommizzicBocution: Sun Francisao

Prom: Frank A, Lawrence, Preciding Commissioner
Divisfion: Industrial Acoident Cormlssiopccation: Sa Pranclsco

Subjeot: Robert F. Cuthbertson Pile No. CAK 1053
b
— - Please arrange to have applicant examined by an -
independent medical examiner, pursuant to Report
of Panel dated January 28, 1960.
Said examination is to be at the expense oi" the
Commission,
. B .,'Iha.nk you,, R . . T_--
- . ‘ .
: Pranik A, Lawrence
e e T Presiding Commissioner -~ - -
- ‘»-‘.\f-:— . .'".'"\-..»-v;'_!_fé.wr'.".? L O 'f.'f.’f‘vi'-‘._!.é-‘: -.")' aaaiemity >~~':L"l.-.1‘“A'}“ Fee s g 2":‘" e T
hY
. Cugals
ml" i Bl S e v L L oy - 2y 3 — LA Cla ) Ayl T il
T o ol . - .”7_ .:r;vv";.“:ww gl A euich A fuitdetng Il nIV AR St A RS Y ....'
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INDUSTRIAL INDEMNITY COMTANY

t‘C’ i \/ trr( Yemnersen Jivison: 3500 Sansomy, Stirer, San Frascison 4, Carimenia ‘}{‘(
R Triephont |'tina a-3000 IJ )\S‘
ltu Yoo v pla
WAL RELADWS O? if/o 1’\
ek € 1N :“ | LAl . February 11, 1960 2
n\;",a pren ] ~ J’Pi[‘(‘
-)
Industrisl Accident Commiassion j/" q'

455 Golden Gate Avenua
San Francisco, Californis

Attention: W. T, Dunbar, Presiding Referee

Subject: Cuthbertscn ve.
Flant Asbestos Company
Claim No. 59-51-1672
IAC No. QAKX 1053

Deaxr Mr. Dunbar:

Reference i1s mnde to your letter of February 3, 1960 regtrding
the above matter.

Industrial Indezmnity Company vill not defray the expenss in
connection with the appeintment of an indepencent medical
exaziner in the above case. It was our understanding that

Dr. Cabot Brown was an sgreed independent medical examiner and
ve bad sgreed to help defray the expendes of his examination.

We can see no necessity for any additional medical examinations
in this case as the present medical record indicates that the
applicant has not suffered from asbestosis.

Sincerely yours, . ... -

Patrick R. m{zney ?
Claims Attorney .
PRM:eva

cc: Smith, Perrish, Paduck and Clancy
501 Fipancial Center Building
Onkland, California

ce: Hanna and Drophy

100 Bush Street
OCakland, California

ce: Millen & Filippi
315 Montgomery Street
San Francisco, California
ce: State Compenaation Insurance Pund
450 McAllister Street
gan Francisco, California

ool
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1940 Ban Pasiy Avewug 100 @gen Srevey
DARLAND 15, CALIFONNIA San Peancice 4
TRusLEBaR 26049 Ponsin Ooeiey
Jecumiry Bama Bi oo,

WANRSN |, HANNA
DOMALD N #ROPNY
WALTER JAKONSEN
IvaN A SCHWAN

RORERTY N MAT LEIAN
freamd R0 Cacie,

JOMN A MAC DONALD go

COWARD P MC ALIIR ©,

HTARENT G JENOEN 59\\1 \\',':J o ebruary 3, 1960 Sacramenvo gomee
WARD W. XORAS - - 824 J Sreger

w aﬁ (\‘ “,‘.\‘_\,‘.R’ Rachawrnta 14 Caup.
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L e ??’ v e » Bsm jose Asrey

THOMAS B RICMARDSON LA :L" 0 JO0K =t

DONALOD V. MIPCHELL YT a:z‘o‘:::o"-:::n'n

acorar w. soNNEY oVt v . Cawe,

Industrial Acclident Commission
455 Golden Gate Avenue
San Francloce 2, Califormia

Attention: Referee V. T. Dunbar

Re: Robsrt ., Cuthbertson vas.
Plan% Asbestos Co., 6t al
I.4.C« Nos QAK 1053

Gentlemens

I have your letter of Fedruary 3, 1960, Ilnquiring as to
whether the defendants will defray the expense of an independant
medical examiner in this case, I am also in receipt of the objection
to arrointment of fndependent medicsl sneminsr filed by Pacifiec

- Employers Insurance Corpany. My clients would like audditional
Information before we are in a position to advise you as to wiether
they would agree to defray the expenss of an independent medical

examiner,

<) fe ahould like to be advised as to wherein the Cormissicners
¢ reel that the medical svidence now in the record is incomplete and why

they are of the opinion that a report f{rom an independent medical
examiner i3 indicated, We are uncertain wheither the Cormisgsioners
fully erpreclate the circumstances under which the examination and
report by Dr, Cabot Brown was obtained, At the conclusion of the
hearing hald on Qctober 22, 1959, Referse Ankele stated that he was
dissatisfied both with the medical evidence submitted by the appllcant
snd the medical evidence submitted by the defendants. He stated thst
he wanted a more complete report on the general subjeet of ssbeatosia,
and he directed the partids to agree upon amedical examiner. He then
opdered that the report of the agreed medical exanminer be submitted
within 45 days from the date of hearinge I wish to emphasize that
Referse Ankele entered this as his order, and not as a requast by any
of the parties. Referee Ankele proceeded to direst the parties that
they were to perform the work of makins the appointment, arranging
for submission of prior x-reys and lgboratory reports, and of all
prior medical rcports to Dr., Cabot Browne Iy lettsr of November 12,
-1959, containsd the following parsgraph:
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Page two = 2/8/60

Re: Hobert Iy Cuthbartoon vs.
Plant Asbestoc Co., 6t al
IOA'C. No. OAK 1053

"In view of the medlical confliec: that exista, Roferee
Ankele requested the attornays in the case to agres upon a
doctor to examine the applicant and submit a comprehensive
report, with the understanding that all parties should be
riven an opportunity to submit any specific gquestions they
desire covered to the doctor seslected. Ahccordingly, you
will probably recelve further inauiries from all, or somse,
of the attorneys named above. Refleree Ankele requests that
you incorporate in your report a general dlscussion as to the
nature of the .disease of asbestosis, with particular reference
to the type and size of fibres that cause damace, ths oxtent
and degree of exposure required, the time after the irhalation
of particles within which symptoms dbecome manifest to the
individusl, the nature of the symptoms which first develop
and the nature of the disavility resulting, and the nanner
in which the disease of asbestosis differs from silicosis,”

Dre Brown did include such a general discussion. Further—
more, the attorneys for the applicant requested Dr, Brown to defer
submission of hia report until he recsived a transcript of the
testimony of Dr. Gerald Crenshaw, who had testified for the defendants.
Dr. Brown did hold up the submission of his report, and after -e had
reviewad the transcript he added soms additional corment, wnich is
numbered pointa 1, 2, 3 and 4 on pages 4 and 5 of his report of
November 19, 1959,

It seems to me that his report adequately disposes of the
medical conflict that existed prior to its receipt, You are, of
course, {amillar with the fact that many referees ask the parties to
agree upon a medical examiner., The only difference between a report
by such sr agreed medical examiner and a report by an indepsndent
medical examiner is that the attormers for the partiss, rather than
the liedicsl Bureau of the Industrial Accident Cormission, have to do
the work of arranging for the appointment. :

When the applicant petitioned for reconsideration, the only
additional medical evidence that he cantendad should be obtained wsas
a report of a pathologiste As the answers filed by the defendants
point cut, that fe unnecescary bacause usll that a pathologist could
determine would be that {ibres of asbestos are present in the specimen
of lung tissue obtained at the time of operation, and the defendants
concede that the tlssue contains fibres of asbestos,

Ca0v il




Page three - 2/8/60

Ret Robert F, Cuthbertson ve.
Plant Asbestos Co., et &l
I.A.Ce Foo 0AK 1053

Please advise whather the Cormlissionera have in mind
the designation of a pathologist or the desicnation of a speclalist
in digeases of the lung as an independent medical examiner. Dr,
Cabot Brown submitted a bill of 5200 for his report, If thers ‘s
any aspect of the case in which his report (g incompleste, I would
feel that your Medical Bureau could obtaln a supplemental report
from him with less delay and expense than if the mstter should be
sent out to a doctor who has never sesn the case before,

Yery truly yours,

IAS:ER Q:/ 57
CeCe Mullen & Filippi AP d¢?7<24342u454g
Attorneys at Law
315 Hontgomery Ste.
San Francisco .
CeCe State Fund - SeFe B
ceCe Industrial Ind., Coe
350 Sansome Stes Sefe
(C 59=51=1671)

. CsCe Smith, Parrish, Paduck & Clancy

Attomeys at Law

Financial Center Bldg,.

Oakland 12, Celifornia :
CeCe Travelers Insurance Co.

Oakland (B=8972691)
CeCe Standard Acc. Ins. Co.

San Bruno (96~C 960794)
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BEFORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIFORMNIA
CASE NO. OAK 1053

ROBERT ?. CUTHBERTSON,

Ve

; :
Applicant ; ‘
} ORDER GRAWTING APPLICANT'S

T TOR RECOTSITERATIOUN
PLANT ASBESTOS COMPANY, J. T. THORPE, :
WESTERN ASBESTOS COMPANY, ARMSTRONG ) . .
CORK, TRAVELERS INSURAUCE COMPANY, )
I DUSTRIAL INDEMNITY COXPANY, )
PACIFIC EMPLOYERS INSURANCE COMPANY,
STANDARD ACCIDENT INSURANCE COMPANY
and STATE COMPENSATION INSURANCE FUND, ;

(RO
et N “.wmu s
mnu-F,‘ g

[

FEB i ‘.‘).‘.»

/)1//
?“_——-——""""—

Defendants

}
)

GOOD CAUSE APPEARING THEREFOR,
IT I3 ORDERED that applicant's Petition for Reconsideration,
filed herein January &4, 1960, be, and the same hereby is, -ranted.

INDUSTRIAL ACCIDZUT COCTISSICH .
OF THE STATE OF CALIFORIIA

Commissioners
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ROBERT F. CUTHBERTSON ve . PLANT ASBESTOS
CQNMPANY, et al

January 28, 1960 Case No. OAK 1053

REPORT OF PANEL OLE

: The Panel i3 of the opinion that a report of an
* independent medical examiner will be of assistance

2 to it in the determination of the issue presented.

v The Petition for Reconsideration is therefore granted
. to obtain the opinion of such an examiner, if the
: parties so agreae.

INDUSTRIAL ACCIDEWT COMI3SION-
OF THE STATE OF CALIFCRIIA

- : _’f 4
: ‘ il CEa

’ .

: ' . \?( 3 Potaes
. . s A [ NV
: olmisgioners .
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JOHN H, ANKELE, REFERER CUTKBERTSON--CLAIM NO. OAX 1053
Oakland 1-20-60 Injury: Asbestoais

REPORT OF REFEREE ON APPLICANT'S
PETITION FOR RECONSIDERATION
Due date: Pebruary 3, 1960

The employee, an insulator, born May 4, 1928, claims to have
sustained an asbestosis,

After hearings, Findings and Order to the effect tpat applicant
did not sustain any injury arising out of or occunping in the

course of his employment was served and filed on D;bember 15,
1959.

From this decision applicant petitions for reconsideration
contending that the evidence does not Jjustifly the denial.

The preponderance of medical evidence in this case clearly
indicates that the applicant does not have asbestosis.

It is noted that the applicant quotes from the report of the
pathologist as follows:

"asbestos body disposition 1s moderately advanced.™
This is definitely not a finding of asbestosls,

Applicant also quotes from some portions of the testimony of Dr.
Crenshaw.

However, the conclusion of H., Corwin Hinshawx, M, D. 1s to the
effect that applicant does not have asbestosis, This 1s also
the conclusion of Cabot Brown, M. D. in his report of November
19, 1959, Dr. Brown was the agreed examiner,

The Answers filed dy the various defendants herein are well

takindand applicant's Petition for Reconsideration should bde
denled,

It might further be observed that the opinions of Dr. Rlnshaw
and Dr. Brown should be good news to the applicant who is
working at his old Job.

v

JOHNK K,  ANKELE, Referee

JHA: e

Q000 o
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INDUSTRIAL INDEMNITY COMPANY 7 -

Sant Francireo Divinon: 350 Saneour, STRrET, San Franciscen 4, Cavtrorsta : ENT

s 2
Twiephone ¥Ubon 62000 G

January 13, 1960

A
AT

O-l‘ :5‘\_:‘\_ Oﬂ‘lce

Industrial Accident Comzigsion
577 - lhth Street
Gakland, Cal{foruia

Re: Robert F. Cuthbertson vs.
Plant Asbesgtos Campany
Claim No. C5951-16T1
T.A.C. No. QAK 1053

Gentlemens

Enclosed please find Angwver to Petition for Reconsideration
ia the sbove entitled matter,

Copy of the Answer has been forwvarded to the parties
listed delovw.

’

Very truly yours,

{ck R. Malomey
Claims Attoraey

PRM:oae

Bnel.

cc: Smith, Parrish, Paduck & Clancy
501 Financial Ceater Building
Cakland, California

Hanna and Brophy
100 Bush Street
Cakland, California

Mullea & F{lippti
315 Montgomery Street .
San Francisco, California N

State Compensation Insurance Pund
L50 McAll{ater Sireet

San Francisce, Califoraia Qaae s
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Attorney at law = I A e JAN 14 1829
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Qak!ang Offica

 THE INDUSTHIAL ACCIDENT CCMMISSION OF -
mmnorumbm_

|
3 '
N D oa T .3
S B pppiseant, . I.A.C. ¥O. 59 OAX 1053 _
Ye. A : ANSWER TO_PEITTION '
H
FLANT ASEESTOS COMPANNY, FOR RECONSIDERATICR i
INDSTRIAL SNDEHTITY CONPANT, et al,

* Defendants.

, Comes nov the Defendant, DVDUSTRIAL DVDEMIITY CCMPANY, and by way of
Angver to the Petition for .Rceonsideratim £iled berein specifically denies
thats

1. The Commission acted \ithout and in excess of its povers.

T 2, mmat the evidence does not Justify the findings of fact.

4 .. 3¢ That the findings of fact &0 not support tbe order, decisica or
l avm.:-.‘ ' 2

! In bis Petition for Recomsideration, the Appnlicagt objected to the

finding of fact that he did not sustals s injury arising out of or occurring

in the course of his employmemt. In support of his contention, the Applicant

states that Dr. Cabot Brovn, the agreed medical examiner, did not obtain inde-

pendent pathological studies. The petition is not clear as to vhat purpose

such studies wvould serve and it may be helpful at this point $o clarify the -
record. = '

- Pirst of &i.‘l., Mr. Schwad,in arranging for the exsmimaticn Yy Dr.
Brbvn in hi.s letter of November 12, 1953, authorized Pr. Broun to mnze uss of
ttp service of A Roepdigenclogist or & pathologist if he deemed it necessary.
With the records and information available to Dr. Brovn, he quite properly cou-

cl}xm that it vos Dot necessary to obtain an additional pathological exsaina-

v
/.

.
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tion,

A reviev of the record showe that the applicant's own doctor made

use of Dr. David Singman as a pathologist. This doctor performed his studies

at the time the applicant wvas examined on December 8, 1958 at tbe request of
Ir. Cronshaw., Dr. Singmen testified that the applicant did bave asbeatos in
the lungs but not enough to show in ordinary X-ray technique,

. The Defendant's doctor, B. Corvin Einshaw, M.D., and the Derendant's

pathologist, Ceorge Watson, M.D. also found asbestos particles in toe lungs.

@ M NN e O s N e

The important point here, bowaver, ia not the presence of asbestos fibdbers in

[
[e)

the lungs but rather the dresence of such fibers as cause disabling puizonary

[v]
[

disesss. The Petition for Recousideration, thersfore, i{s oot clear as to vhat |

-
N

! purpose an additional examination will serve inasuuch s8 there already is an 1

>
w

sgreement amongst the pathologists that the applicant did pave asbestos fibers
in the lung,

-
o &

The crux of the prodlem in this case is vhetber the Applicant bed dis-

)
*

sdling pulmonary disease or asbestosis and not vhether thers wvere asbestos

-
S

f£iders in the lung. As pointed out by Dr. Cabot Brova on page 3 of his report
of Noveaber 19, 1959:

I =
© ©

~ "The point I vish to stress is that the mers finding of
cEk a few asbestos bodies in & section of lung simply means
o that the individual has at some %ime in the past inbaled
asbestos particles and does not indicate that this indi~
© . vidual has actusl disease {asbestosis). It is 2ot un-
T 1ikely that a good mamy people who are required to wvalk
; . Dpassed large coastruction Jobs a couple of times a day
P would be found %o have inhaled asbestos fibers, vere it
L feasible 4o subjest thelr lungs to a searching examination,
¥ Bowever, the difference between these individuals and those

L vho bave vell developed clinical asbestosis lies nu\-.ly in
" . the total amountofe:pomre.’m"

0
28
e T

28

&, - Jq; EE ST

L

24! ,

N

! s ;. eae :. L *
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26y - The Appucm‘n contentions are nppa.rently vased upon the testimony

27 ot hr. Crenshaw,

xeepna in nnd t!nt a enniua. diagnosis of asbestosis de-
pem upen a distory of mquste oxpoaure so asbestos dun » objective evidence

!
29} of irpaired pulmonary function, end radiological appearance comsistent with

30} diffuse “ground glass® pulmonary ytibronis, let us exaaine the testimony of Dr.
. - . L. .
31 | Crenshaw, ’ :

.o

32 According bo Ir. Crenshav, a co:npleu vork bistory vas oot takem of

- .
¢ o N '
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the Applicant.

The doctor testified that be bad treated the Appiicant's brother;

aypmximéely five years ago and be felt tiat a history of asbestos exposuTe

vas unnecessary i view of the fact that the doctor bad already ooctained & work

history from the brothor. It 1e to be noted that INIUSTRIAL TNURMYTTY CGMPANY

vas the Workwen's Compensation Insurance carrier for PLARY ASREJICS COMPARY

from January L, 1952 to Janusxy 1, 1959. The doctor ncgleece& %o even obtain &

vork history of exposure to ssbestas duriag & suvetzmtial portica of the appli-

cant‘s employment vith PLANT ASBESTOS COMPANY vwhile INIUSTRIAL DIDEMIITY COK-
PAXY vas the caxTier..

It 1is further to be noted that the doctor did not even mare a study of

the type of asbestos material used by the Applicant in his employmest with PLANT

ASBESTOS COMPANY., It is furthar to de noted that the doctor testilied that this

16 the third asbeatosis case that he has bad 4n his experience. It caa be

infexrad, therefore, that Dr., Crenshav's diagnosis sppears 0 de speculative
and conjectural becmse be di€ not take an accurate vork Ristory of the Appli-
cant's exposure to asbestas and did not take any sauples of the material ueed by
the Applicsnt,

. 'I% is lso clesr from the record that the Applicant does not ave any

ohjective evidente of impaired pulmonary fumct{os, mor is there rediclogical

appearance consistent with pulronary fibrosis. Dr. Cabot Brown in his report

of Noveaber 19, 1959 points out that these are essential elepents for a clinical
diagnosis of asbestosis,’

In his sumnmry and conclusious on page 2 of his report
of Naveanes x9, 1959, Dr. Brova points out: '

"While this zan gives a history of exposure to eust

containing an undetermized amount of asbestos particles
. : over A period of souer tvelve years, e has no symplons
e or complaints which I would attribute 4o asbestosis or
any other forms of pueumonoconiosis. Limited plmonsry

function studies gave normal :md.:.nel, s 44 plvual
exaamauon.

soosLL
. T
.

l.eeord.ms o ll'o Cuumv, the Appuuat‘l doctor, the only factar of

diubuxw conuns of upcoper ‘oronchm drdu-ge. Thers is no testinony by

r, Cnnlhov or any other widancc :ux the neord ¢o i.ud.icstc that this drainage

"c: t.

problu h i.n any vay d.iubli.ng or thnt. tm; vaua is cwtng (7.3 upumt
of p\nmry fuaction. ; J:,-{ : 3 o 3 -

S A ~ ouou1
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" ft 1s also obvious from tha record that there is no radiological evi-
dence of pulmonary fidrosis. Dr's Singman, tbe Applicant's pathalogist, testi-
fied at the bearing tha® theres wvas asbestos in the lungs according to the sub-

mitted samples taken on December 8, 1958 but thers vas not encugh to show in

ordipary X-ray technique. The doctor further testified that fidrosis is usuall
found in asdbestosis cases and generally the particles can de seen. Fe also

testified that most of ths noxicus agents that affect the lung will cause fi-

brosis. I is obvim;, therefors, that theres ves no X-ray eyidence of disablirng

pulmonary disease in this case according to the Applicast's own patdologist.
Dr. Hinshavw in his report of Septemdber 22, 1959 alsc concludes thnt the X-ray
emiuuons demcostrate no’ progressive pulmm.x'y disease.

| It 1s aleo subnitted that there is no showing by the Appiicact tmat
the lung blopsy which vas performed by Dr. Cremshav s a disgnostic messure,

c.ceordi.ng,tb his testimony, was in any vay pecessary or justified. As pointed

out earlier, the record shovs that thers is no clinical evidence of disadling
pulxonary disease pmsed prior to the performing of the operation. Dr. Cren-
shav did pot perform pulmonary function tests prior to the operatica although
sugh tasts vere pertomed post cperstively. - As pointed out by Dx. Einshaw in
hio reporc or 0ctober 12, 1959:

" 2w Biopsy gerved no useful purpose whatever in

oL & situation such as this where there is no clisical,
c o™ ot physiologieal or rediclogical evidence of disabling
Py ."“ _‘pu.l.nom.ryuum"_'

IS 4

.
N

e cabot m, the lmed medical examiner, also points out om the
Iut pe;;e of his report that spptrenz].y pulnonary function tests vere not per-
formed prior %o surgery and the doctor cannot understand vhy the Applicami's
doctor bel.ftﬂes the:sisniticance of such functicn tests vhich are essential to

detenu.ne the amount of pulmonary Mu‘omty present.

m Appuant bso thorefm failed to shov that the diopsy performed
ia this case was necessary to cm’uxd ralieve from the effects of his injury
inssmich a8 standard clinical and functional tests vere not performed prior to
mgery. If such testc vere perfomd, it 1s obvious that there would de no

necouity for the bxepoy because the docbor would bave tound that there vas no

v
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diubliﬁg pulmmry disease present kucordms ta clinieal tests. In this par-
ticular case, the operation has resulted in approximately tvo monins 9: dis-

ahiiity %o the 'Appl.ica.nt along with an expensive bospital bill,. 'rbe.rs is an
inmrﬁcient“ sboving in the record that such mAJOr sSuUrgery waa necessary in order

o ture and relieve from the effects of injury.
It i{s also submitted that 4 tha Applicant felt that an 1ndepa:dm
pathologic&l examination vould bg h.clpm in this casza, be eculd. bave raised

<+t question lmmediately srter the t:.uns of Dr. Brow's report 4t the Comis-

sion and he could ha.ve‘req\mslte& 40 cross-exazine the doctor oo tet point. The

report ves filed into the record vith oo objestion Talsed by anybody and nov,

* ¥

at this late date, the applicant is sttempting to obtain sdditional delay and
time in thie case for Ahe obtaining of examinstions snd reports vhich could
easily bave been obtained prior to the sutmission of tbe case. As pointed out
enrlier, it is also uc?t éleu from the record vhat purpose such studies would
be inasmuch as studies were conducted by his own doctor and by Defeadant's doc~
vor and both studies indicated that there ware asbestos fiders present $n the
une. . R \ .

(-

P

- I% is therefors obvicus that tha Applicant has failed to establish a

cass inasmuch as thers is no showing that the applicant had disahling pulmooary

diseage or asbestosis. There is also no shoving that the major surgery perfarmed

upont the Applicant a3 & disgnostic measurs was necessary to cure and relieva
froa the effects of the alleged injury herein.

" WHEREIN, INDUSTRIAL INDEMRITY COMPANY contends that the Pindings and

Awverd heretofors issued in this matter is proper in all respects, sod prays that

aftiimed. . . S

«

the Petition for Peconsideration be denied and that said Pindings and Avard be

Dated: Jeouary 13, 1960 S ‘
3 N '.v.: . PR : ,
P, L o .
5. a ~ LT 'j s v Attorney for Defepdant
S R $5 PP .- DYDUSTRIAL INDEMNITY COMPANY
v, . . ‘< > L .
| . '.:" i v '.' ‘ !'. ,
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8 { PATRICK R, MALONEY, first being duly sworm, deposes and says:
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8% COMEARY, one of tbe defendasts herein, and that he is verifying tae foregoiag
9] Ansver to Petition for Recousideration for said defendant for the rw son tiat
10 ] he is more familiar vith the facta atated therein than are the officers of md]
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3 R’OBERT P, "U"‘KBERTSON, ; -":1; ey oy
TS R S AR & Appucant, ,.';f Qakland Officd ‘
6f .. ve. ¢ N 3 'ANSWER TO_PETITICN POR RECON-
- Ty ___SIDERATION
8| FLANT f«SBESTOS, et al, and - b P ; )
QRION MUTUAL LIRE I.NSURANCE e fUoe -
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10 '~'. ) Comea now Paciric Employecs Insurance Compiny, lefendant
g :11 ha.rein, with its Anawer to Petition for Reconsideration in the <
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18 } * "f me the ?mdings of Fact do’ not suppor: tho Order, De-’
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2l 1 ‘ o g@ PETITION POR RECONIIDSRATION
: 22 E ‘ Appucant peticions rov reconslderation notuith tanding
.. -~ .23 on conrlicnng medical evidefxce betwebn the opinions of Trs. !{. .
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uea co nork for that matter) as an inataller of insulation ratari-

als tor various companies. Various 1nsu1aC1ng materials were used

seme consiscing of . non-asbea:oc materials such as nool telt, cork,

"

fibra glaaa.. With respect ‘to aabestoa materials he used for the

mbat part compriaediﬁhat 1a known in. the trade as 83% ma;nea;nn

pxpe coverins. Thio material apparently containa from 1“% to 155

albescoa ribre.

. 10 ;, 4" e, Cu‘chbertson was apparently in good health 8o far as

o his chese waa concerned until February or 1958 xhen he had a 3e-

LA 13 vefe sttack of pneumonia whzch hospitalized him. . Although 1t is

not clear, 1t apparantly was about this time or shortly tkereafter#
14 thﬂt he began to exporience pain 1n hia cheat and cams urde“ the

. 18 care of Dr, Crenahau on July 29, 1958., Dr. Crenshaw made a pree
1'._'J lebodcrative diagnosis or esbeatosia and then for sotie unkpown reasan

-\
[
A

S qplatd .mejor surgery conaieting ‘of & right lobectomy in order to bi-

18 ogsy tho lung. The: slides ot the tissue after operation were re~

19 terred out to Dr. Singman.

According to or. Slngran 8 testi 00Y,

20 he could rind no unusual pathology visible upon examination niero-
; .:' 21 scopically.

The cisaue was referred to zhe Departaoent ot Public
22 Health which reportsé the preaence of asbestos ribre uains a cers

23 tain Jtechnigue, ‘3' o

. T
PR . . :
.o

.
v !

RUNLAPYY B Follouing the cheat aurgery b# or. Crenshaw, thc applicant!s
. -
: 325 synptoms have not beon ehanged 1n any manner and renain consieting

E 28 or some pain in the chest, .ihla has not been particularly disanlin

L

.l

9

27 and ‘he contlnnes 0 VOrx :n the exact sane trade, chat 10. inatall-

. 8 1ns 1nsulation materials--hoth aabestoa and non-asbeatos.
B € :~

D

29 s o Tbe applicant arguee zhtt Dr“ Crenshaw s opinicn should te
- 30 accspted ev‘p ehouzh the con{lzet that has exiated has been resolved

- PR

31 {07 the reference to an agreed mec*calyoxaminer. He actempea to
33 avaid chia by sayinz*that 1e «as tha

3 e @
- 9_ ‘ ..'n' ' '4 ,
> : e

. «
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that an independent pathological examination was Lo be nad”,

Ko~
thing was aaid about an independens pachological s“udy until the

Petition for Reconsideration. Nr Schwab arranged ror the examin-

ation by Dr.. Brown.and forwardec 311 the material to Dr. Brown.

While we do-not ,hink 1% ot great importance, we believe that the

slides ot the ciuade were rorwarded to Pr. Brown and we-e reviewed

by him. At the Pnd ot Mr, Schwan's. Iecter to Dr, Brown, th

-

dnctor was told ‘ir you desirc to use the aervices or & roentgen-

aloglst or a pachologiaeA you are authoriaed to do so", Ir
i,

Dr. Brown had seen :it to ﬁave additional pathological examina=~
tions, we are sure he would:have so arvanged.

serious about another pethological examination, we are sure that
he uould then have‘requested Dr. Bﬁown te have an additfonal pata-
ological examinatién, The’ pathological opinions of Dr. Sina‘an.
to whom the matevia{ was referred initially by Dr. Hinshaw, and

that of Dr. watson. are ot in conflicc; Dr._watspn tonceded thre

pneaence ‘of aabestos rib:oa., Neitheriof uhé pathologists wade a

diagnosis of asbessposis. - _:3 T . )

N

The question hera is not whether there was some ascestos

fivres in the 1ung. ’The real queazion was whether there had been

e

’

sufticient expoaure to asbeatoa parbicles or a size and in suffi-

cient concentracion to cause the disease of aabestoai: and whether

the applicant was 3urfering trom the: disesse of asbestosia.
N ia noteuorthy that Dr. Crenshaw at the hearing of

October 22,<1959, could not recall the size and concentratlien of

pdrticlea ot aabestoa which would be disease producing although he
claimed tbas he had knoun this but was 00" tired to recali it.

necessitates ‘the rindins ot-aégestoaia. - ;f .
' ;ﬁa‘ Dr. _Brown poin:a out, however. that: };i .
';;‘ g clinical diagnosis of asbestosis depends on a N
;},' ‘‘history of Adequate exposure to ashestos dust, ob~ - -

s ve

* WHouregmooy gv.
wrE ), Methamiag
LAseqss 37380

Sam FhantaAn &

4;4“ + « Jective evidence of impaired pulmenary function, .-
A and radiological appearance consis:enc wiah PR~
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The:
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applicant argues in orfect tha: .the finding or asbescoa in the lun;
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fuse ‘ground glass? pulmonary fidbrosis. The find~
ing of asbestos bodles in the sputum or by lung
biopsy may <¢linch the diagnosis when these corgi-
- tions are met but the finding of such bodles, per
~ 88, would not in 1tself Juatiry the clinical diap-
noais of. asbes:oais. .

P
.'_.

.
. 2

}.. N

o Lt -

:
’Dr. Brown rurtner ’ointcd ouc tnat the symp:oms the ap--

- i‘) . et NPPLEET - e -

“?he dvmtutnt symptom which cauces wo*kers exposed -

o any dust to seek medical advice is, in my exper-

: lience, shortness of breath. This 1s usually azsocie .
ated with some degree of cough, dry or productive,

as well as weakness, weight loss, and occasionally

clubdbing of the fingers. Juat pain is not a rre- ’

quent or prominent compla‘nt. .

-

’ ~_.’.

. Dr. Hinshaw in his report ot October 12, 1958, poznts c"*

‘) .

"It must be emphasized that the presence of these

.. fibres beara no relation to the degree of (njury, .
© Af any, and that other methods of examination st

.- . be relied upon to determine whether signirican.

“ pulmonary .disease is present.

"Biops1es serve no useful purpose whatsoever in

¢ . situation such aa this where there is no clinical,
physiological or radiological evidence ot din-

abling pulmonary disease." - ..

b

c .

This uas’very aptly pu: by‘nr. Browns

SRR

"The point I wish to stress 43 that the mere find- .
ing of a few asbestos fibrea in a section of lung
simply means that the individual haa at some tice
in the past inhaled asbestos particles and does
not indicate that thia 1nd1v1dual has ac:ual
disease (asbescOsxs)

ik
‘o

A

BTN
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In the concluaion/ot thc Ref&ree, 1t is vell polnted out
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that the report ot Dr. Broun reaolved any apparenc medical con-~
'aﬁ - ’

tlict exasbing in tne casg. fv:_ . N e
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STATE OF CALIFORIIA o SAN111CE3

P

ROBERT F. CUTEBERTSON, ﬁalr'-and Qf:’ice

Applicant,
V8. Noe 59 04K 1053

PLANT ASBESTOS COMPANY, et al,

Defendanta.

e S St P Sl St St S N St Sl

- e W e W e Emm ow e W = @ w® ==

ANSWER TO PETITION FOR RECOHSITERATICN

Come now the defendants STANDARD ACCITIND INSTXC3
COMPANY and TRAVELERS INSURANCE COMPANY, answering the Petiticn

p Y

for Reconsideration herein as follows:

The Petition foi Reconsideration proceeds upon ihe sanme
baalc assumption advanced at the time of the hearing; rnarely,
that the preasence of asbestos fibers in g sample of lunz tissus
is of itself sufficient to establish the preasence of the industrial
disease of asbestosis., That basic assumptlon has been showm to
be erroneocus, in the well considered medical regorta of Joctors
He-Corwin Hinshaw and Cabot Brown.

The argument tﬁst reconsideration should be granted so
that Dr. Cabot Brown may have an independent patholocical study

made is but a red herring drawn across the trail, for the jurpose

of confusing the real issues in this case. All that such a
pathological study could demonstrate would bhe thst the tissue
taken from the applicent's lung contsins asbestos fiters, The

- el

3

i

!

§
defendants admit that fact. It has already been abuncantly !
l
eatablished through the report of Dr. George A. Watson, wiich !
|

I

.is quoted in full in the report of Dr, H. Corwin Hinshaw, dated

October 12, 1959,

At the conclusion of the hearing held on October 22,
1959, the referee advised that he wanted the parties to a-ree

: R V3 14 [6tond
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O | medleal amazmiias.  Ivas ds Sehdad, 2he eCLImIT Cof 3tdnctand

..

Acciddnt Imsargzud Jompany avd Toavslers Insupines Jompany,

1) agnrama wiszh the atturzeys Dapreisnting 4oe o-dzfondants, and ;
6 | thasn cubmitted ve the avboUnaisror ths applisant « list of four
7 | narmeg of dostavs Juz;-‘.:y ore 27 ualch would By Zcceptadis to tha l'
8 | de¥omdents as an é.g_-eeé. sedical examingr. The name of Do, Cabot !
$ Brow:; was ameng she four names submitted. On Wovember 3, 1959, %
10 ] the sttormeymicr thl applicant advised Mr. Schwab that the appli- ‘
11 cant weuld ageee t¢ sn examination and repert by Dr. Cabot Brown,
2

_ The srrangeuents fox the examination and Teport wera
13 | made by lettor senc' by }Ir;'Sc_I:mab tc Dre Cabot Browm, dated i
14 | Movember 12, 1959, & cony of that letter went to the atltorneys :
for the applicmt,. and a copy also want to the Industrinl Acclient
16 cgim;gfk}gni . D?» Gubot Brown was specifically sdvised:

17 - nre 70\1‘ desire to use the sorvices of a roentgzanologist
“. > or & putacloglst, you ars authorized to do s0.7
18 Dr. Boewn did aot consider it necessary to have any
» 191 furtnes pathological studies, and the reason why is perfectly
20 cleer when cne reads his report. In his report of Noverber 19,
2 1959, Dr. Cabot Brown statest .
2 4 "The point I wlish to stress is that the mere finding
23 “- of a few asbestos bodles in a section of lung sinoly means
© that the individual has at zone tire in the past inhaled
24 . asbestos particles and does not indicate that this individual
< has actual disease {asbestosis). It 15 not unlikely that «
2% , good many peopla who are required ¢o walk passed larnes
K

construction jobs a couple of tinmes s day would be found %o
28 < have inhaled asbestos fibers, were it feasible to cudject
¥ their lungs to a searching examination.

HAWNA & SRUPHY
148 SAR PadLE AVEANE H

However, tre
27 ~ difference between these Individuals and those who have
* well developed clinical asbestosis lies merely in the total
28 2 amount of exposurs, The exact aize of the narticles, thelr
. concentration in the {nhaled air, and the duretion of
) . ®xposure ars all factora in the totel quantity ol exzazure,
* It is true that the larger the particles and the more
30 % coneentrated they are in the inhaled air, the leas tte
- pequired exposure time in order to develop the disease, {
A Thers 1s, howaver, no svidence to support the fact <hat 1% .
31 te {moossible for an irdividual to develop asvestosls from 1
' the inhalation of smelisr particles in less concentration '
52 ', provided the total expoaure time ia adlegustez, . |
' t

ALANS 19, GALIPOANIAY
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"A elinical dlagnosis of asbestoslis desenda upcn a
history of adequate exposure to astastos dust, objechive
avidence of impaired pulmonary function, and radiolsarical
% . appearance conslstent with diffuse !cround rlass! pulcernary
<o : fibrosiz, The finding of asbestos dodles In the sputix or
* 4. 'by lung dlopsy may clinch the dlavmosis when thsse conditions

-+ are met, but the finding of stch bodles per se dees not (n
L Lvaslf Jjustify the ellinlcal diamnosis ol asoestoglc.t
,. (Emphasls added] G cy

In his report of November 19, 1959, Dre Cabot Brown also

i

aaid:

"le I &m in complede apreement.wilth Dr. Einshaw's
statemant, whileh you quote,

The reference (s to the following quotation, tsken from the report
of Dr. H. Corwin Binshaw, dated October 12, 1959:

. "Doctor Watson's findinps confirm the patientts atatecsnt

I that he ntas inhaled asbestos fibers. The inhalatlion end

- the depoaition of asbestos {ibers does not by itaelf con-

v, stitute evidence of disabling or necessarily =zirnificant

% occupational pulmonary dlsease, It would be predictatle,

- that any person long engaged In the handlin- of astestos

4+ materials would collect asbestos Civers in his lungs wrich

o would be detected 1f a sufficient emcunt of lung ticsus

. were examined., It must be emphagized that the >reserce

of these fibers bears no rolation to the decree of infury,
if any, and that otrsr methods of examinabicn must e relled
upon to dotermine whether sienificant pulmornary disease i3
present, The function of lung blopsy In caces such as this
. Should Be to determine the nature of serious Injury zid dis~
. ability when such dissbility haas first been dsmonstrated.

+ Biopsy served no useful purnose whatever in a sftuaticn sugh
* a8 this where there 1s no clinical, physioclorical or redio-
» loglosl evidence of disadling pulmonary disesse,®

We respectfully submit that the Petition for Reconsider=
ation presenta nothing that bas not bee.n previously exhauatively
conaidered by Dr. Hinshaw, Dr. Brown, and the referse, and thst
furthe r studies of any type are not required,

WHEREFORE, it is respectfully prayed that the Petiticm
for Reoonsideration be denied.

z

A

DATED: January 11, 1960.

Respectfully sutmitted,

cece Smith, Parrish, Paduck
2 Claney

€.Cs Yullen & Mlippd

CeCe Standard Acc. m- .Co.
(96=-C-960794)

¢sts Travelers Ins.: Co. (B-8972691}

Cele Industrial Indemnity Co., S.7.

c.,Co State Mund gl LI

Yy

Co. nndd Tz

avelers Insur
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" Under penalty of :perjury I declars the truth of the

following: (a)

trus snd correct of my own knowledge, sxcept as to ratters stated

therein on information and bellef; (b} that the matters so atated

That the contents of the foregoing docu=z2nt are

are believed by me to be trus and correct; and {c) that I zske
this declaration because the facts ast forth in gald document are
within my knowledgs and because as attorney for the answering
defendants herein,.I am more famillar with such facts thon are

tho;orticorg of sald defandants,

Dated at Oskland, Califcormia,

this 11th day of January, 1960,
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THE - INDUSTRIAL ACCIDENT COMMISBIGH, s ¢ rrurm \<@xm
. [
o OF THE STATE OF CALIFORNIA :JA“{L:LE?"‘
BRI S Ng 1oy

: CLAIM NO, 59 OAK 1053 L

-1 :
Applicant, ;
: ¢
V3., ’ , t PETITION FOR RECONSIDERATION l
PLANT ASBESTOS, et al and M ‘
TUNION MUTUAL LIFE INSURANCE b !
COMPANY, et al, 3 ‘
. H
Defendants. - : B !
: |
: {
N . Comes now the applicant and petitions your Honorzble %

Commission for reqousidgration in the above case on the following
groundat . ‘

"7 1, The Commission acted without and in excess of 1ts
powers., . ; '

2, That the evidence does not justify the findings of
fadt.
: 3+ That the findings of faet do not support the order,

decision or award of your Honorable Commission,

Applicanﬁ herein objects to the findings of fact that he

did not sustain an injury arising out of or in the course of his
employment: : ’

e e A AL g

That his 4isability was not caused by any injury arising
or in the sourse pr his employments

And the order that applieant take nothing by reason of
his claim aaserted in this proceeding.

- -

2 < A resume of the applieant!s testimony indicates he worked

as an asbestos worker doing insulation with asbestcs materials

from 1947 through December 1958, the record clearly shows that

&3beatos’waq~in the materials used and applieant testilled as to

the ddqty conditions gaused by the materials gontalnirg astestos,

+
. ¢ Ea
%

.

c Lt

) : He was having pains in his chest so he saw Dr, Lawrence in

- B . v
. R N X8

. : < -
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1 1958, and Dr, lLawrence referred him %o Dr. Crenshaw, a chest
2i speelalist, and the doctor placed him in Richmond Hespital on
3 August‘3, 1958, and surgery was performed on his Jung at which
4l time Dr. Crenshaw advised him that he had asbestosis which con-
5|l dition was caused by his work.
6 . Dr. David Sinsman' defendant?s witness who is a patnologia':
711 testified that specimens of the lung were sent to the State {
8| Department of Health and are shown by the Referee'‘s memorandum E
9 "a quantity of formed asbeatoa' was even demonatrated in the i
0| tissue” " E
11 Further the report from the Department of Public Health i
12{ dated December 31, 1958, over the signature of William Thielen :
§ 13| definitely shows particles of and presence of asbestos in the i
%" g lung. . ' !r
§3%§§ 15 . Your attention is directed to tiie report namely Dr. George |
géai; 16 wa;;on which 13 set forth in the report of Dr. OSto Shaw, dated {
éégé; 17| October 12th, 1959, where the patnologist states trat “zstestos 1
3‘;3 18| bodz_dispoaition is moderately advanced,® é
E 19 {, .The testimony of Dr. Gerald Crenshaw, chest specialist hasi
* 20 been tranacribed and your attention is directed to page 1, line 23’
21 "Q. And 1n ‘your report dated May 25, 59, you stated trat the
22 atudies were made and indicated that there was evidence of asgestos
23|l in the'chesty A, "That is right,
24 Qs Do _you have sny opinlon as to whether that ashestos was causing!
25 any disability? A, tes, I feel definitely it is,
26]| Q, And what disabili:y was it causing the man? A, Impreger
V/’/’ 27] vbronehial drainage." ", . « Qo And you ultimately did some surgerr
: 284 on the chest? A, Yes, we took a plece of lung as a dlagnostic
29 procedure to determine the amount of scarring and fivrosis, and de=-
30 cermine the presence of the asbestos particles.” Purther on page i
3L 22 or the cranscript line 3 "Q. And what was your diagnosis, ‘
32 Doctor, 1mmediate1y.arter the blopsy was performed? !
; ) . ‘ ‘ %
T . (gu(st.;u |
T T T P T
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A, My pre-operative diagnosis based on what the history ard
based on his working and surrounding environment, was asbestosis,
My post~operative dlagnosis was the same. Dr. lawrence Brown
helped me with the surgery and collaborated, Q. And this was
based upon this hL#tory and the symptoms? A, And observation,

andjfeeling, and palpation of the lung, which to me 43 a mess

delicate and definite way of telling how badly injdured ine lung is.

s

We are amazed constantly how little the X-ray shows us, those of

O ¢ U D M

us reading X-rays and entering chests. Q. A3 I recall your tests:

]
Q

mony with respect to X-rays, Doctor, you are not sure that any

)
~

X~rays were taken at your office before the biopsy? A. Yone 1in h
1z my offioe but, of course, I wouldn!t go into a chest without navingg
13 seen:the X~rays first, I was being equivocal because I tnougnt
14 you migh: be ﬁedging on certain dates and certain times and making ;

1
i
]
t
1
‘
I
s
1

5 much of :hat. and therefcre, the X~rays ==~ * and on line 9 page

1
16 23, "Q. Did you rule out asheatosia, Dootor? A, ¥e ruled i{n aste-
17 stosis., Qe By a proeess of elimination, was it? A, By a pathola~§

BOI Fluancial CanTea Fuidine
OAALAND 18, CALIFORNIA

18f] gleal examination. ) aga&n on 1ine 18 page 27, "Q. IS there any

te . 3

SMTH. PARRISH, PADUCK & CLANCY
ATTOANCYR AT LAW

19( evidenge ‘that there has been an extension or 2 change in the fibrous

20 appearange of the lung? A. At surgery there was gross crange,

21} Qs Change as compared to what period, Doctor? A, Oh, I can only

22 say, speak of the actual time I saw him when the ehest %az opened,

23§ &nd I nad the lung in my hand, Q. Yes. Whea you saw i% at
241 surgery, were you able to differentiate it whether or not the

25]] appearance you Saw were not -- could you diffeventiate tetween the

26 appearance which you saw between residuals {rom a chrondc pneunon=
271 1itis or pneumonia oOr whether it was due to the presence or atsense
28| of asbestos materisls, or whether it was due to quartz that cay

29| be in the lung? A, We couldn‘'t tell what the substance was that

P TEITIRTT I | PSR PRI G L SR 0

30 produced ;t but we eould tell there was definite destruection to

31 this man's lungs, Qe S8o far as == by your observation at surgery

’

. / QO04

t

i

321 you knew== A, His lungs were injured, Qs The lung had evidence }
v

¢

|
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1 of injury? A. That is right", theﬁ again on page 30, line 18
2] MA., . .+ o I would deduce from these facts that this man and also
) rrom my clinical and surgical experience that this man has modera-
& tely advanced asbestosis.
.3 ' %, ‘At this point by way of clarification, I think we snrould
8 refer to page 25 line 22, "Q. Dr. Crensnaw, how do you define the I
7 term 'asbestoais"! A. Asbestosis, clinically, would re impalire &
8 ment of == partlcles within the substance of the lung, asbestos E
9| particles within the supgtance Qf the lung, producing sulficlient i
10 fibrosis that the runctiéns, and the luag has many functions te= i
11 sides respiration, that the funetions of the lung would te izpaired ;
12 It 418 agreed that the medical opinion of Dr. Henshaw 1is :
§ 13|l contrary to that of Dr. Crenshaw and it 1s to be noted that Dr. %
éyég 14 Cabqt Brown, the agreed Medical Examiner agrees with Dr. Henshaw, i
§§;§§ 15| nowever, in reviewing Dr, Brown!s report it appears that the
22%25 16 patﬁological report and studies would appear to be the important I
éég%i 17|l anawer to the case at hand, {
5.23 18 * It is my understanding that Dr, Brown did not obtain inde-
§ 19 . pendent pathological studies nor did he review the slides as Dr.
) 20|l Brown makes no comment on the pathologieal findings and report of
21|l pr. George A, Watson, who refers specifically to moderately ad-
22|l vanged asbestos depoﬁits.‘ The.chest men in this matter have
23 deférred to & certain extent, .
24 'Dr. Crenshéw based his opinion upon pathological reports, |
25|l his treatment of the patient as well as doing surgery on the man's
261l lung and handling and ob;erving the jung and its functions, The
27 1naurance company!s doctora have based their reports and oginions
28| on the X-rays and pathological reports,
290 " Dr. Brown makes no mention of the pathological reports nor
30 hasjhe had an independent pathologiocal study made, It vaa'githin
310 the contemplation of the parties that Dr. ‘Brown would have an in-
32

pependgnt’pathologicel study made and it is hereby requested that
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Drs Brown have an 1ndependent pathological study made to determire
the presence of agbestos and whether the asbestos fibres are
causlng’ad inflammation or irritation of the lung which can te

clasaified 88 aabeatosis and which 18 causing the man dlsarility

rrom a pathologists stand point, . !
B ﬂHBHEFORE, it 18 prayed that petition for reconsideration
Do grantads A

Lo Do i Respectfully submitted

cct Hanna & Brophy . ¢ v -
. 1540 San Pablo Ave,
i Oakland

Mullen & Filippl
315 Montgomery St
San Prancisco

PRI

Industrial Indemn1ty
35Q Sansome St.
. 8an Francisco

—— o ——
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State Fund . . G
450 McAllister St, oo
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I N I >
1|l STATE OF CALIFORNIA
. i BSe
. 2] COUNTY OF ALAMEDA
3 ; . JOSEPH E. SMiTH, being first duly sworn, deposes and says:
- »4 Lt ‘
5 t‘ : ;'ha'c he i3 the attommey for applicant in the foregoing i
HEA ) : |
6 Petition for Reconsideration; that he has read the foregoing i
7 | Petition for Reconsideration snd knows the ocontents thereof; that :
glithe same 1s true of hia own knowledge, except as to those matters E
ol stated upon information and belief, and 8s to those matters he t
10 believes same to be true, E
11 : 5
12 :
et .
§ 13 Subseribed and sworn to bhefore
3 !, 74| LILLIAN HARRISON this 4th day of
. 3 January, 1960, .
£<as . T ., :
2:35; 1¢||Notary Public in and fer the Cbunty | .. o
;g 45 of Alameda, State of California. : :
ssggg 17 3 . -
eRidv . .
£ 8 18 ol .
: 3 gy v
E 19 O : :
b B . )
- : oo ' . s
20 v . ’ -
PR ~:- ’ ,
21 R ,
22 :. ...":, - . ) :
23 w0 Tis e .
b . Pliv X :
24 ¥ . o :
o . I
25 R ; e ;
v -,; 3 ! 3 ’
26 g\ » . h.v ,‘ 5
27 '}‘ o )
. 28 vk - : . }
g9 % : '
;(. '_‘:‘ t
30 : . - i
31 sl - . {
3 |
32 . . i
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PILED AND SERVED: /oL /-5 —> 7
On all parties of
record-«R.Crowley

1 BEPORE THE INDUSTRIAL ACCIDENT COMMISSIOK OF THE STATE OF CALIPORNIA
2 CLAIX NO. OAK 1053

3

A  ROBERT P. CUTHBERTSON )

5 Applicant )

6 vs. 3

T  PIXN? ASBRSTUS CUMPANY, J. T. TEORPE, )

o ImiTneIoomi e | o wo com

INDUSTRIAL INDEMNITY COMPANY,

9  PACIFIC ENPLOYERS INSURANCE COMPANY, )

10 3nd STATE CONPENSATION INSURANCE FUID )

11 ' Defendants b
12

13 The above ‘entitled matter having been regularly submitted
1.3 before John H. Ankele, Referee, said Referve now zakes hls dscision
15 as follows:

16 PINDINGS OF PACT

17 1. The applicant was employed by the various employers
18  above named from July, 1947 through Deceabar, 1953, and alleges

19  that he sustained an {njury arising out of and ocourring in the

20  course of his sald employments, conaisting of asbestosis.
a 2. Applicant did not sustain any injury arising out of
2  or osourring in the course of his employmenta froam July, 1987 through
23  December, 1958,

24 3. The dlsability of which applicant complains was not
25  proximately caused, or caused at all, by any injury arising cut of
26 or ocourring in the cougse of his employments, or bty his employments.
xN ORDER )

28 IT I3 HERESY ORDERED that applicant take nothing by

29  reason of his clalm agserted in this proceeding.

0 .
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JOHN . ANKRLE, Referee’ CUTHBERTSOR == 59 OAX 1053
Oaklend, August 13, 1959 Injury: Asbestosis

Pl

REPORT OF REFEREE

The employee, an insulator, born May &, 1928, claims to have
contracted asdestosis as & result of his exmployment. BRothing
has deen paid.

ISSURS:

10 iy -
2. Medical,
2. Statuts of limitations,
. lack of notice and prejudice.
5. Jurisdiction =~ maritime,

APPLICANT teatified in sudbstance as follows:

He obtzined the employmant recorda from the union and the employers.

In Xily of 1947 he started to work for the Plant Asbestos Company
and worked through Januery of 1548, The pepricd of exployment . :
was about seven montha. He worked on ships for this employer,

ard cork was usad for insulation.

He worked for J. T. Thorpe from Mgy to December, 1548, spplying
asbestos insulation on one Job in Tracey and one at.Runter's Point,
& power house at PGXE, He cut and fitted asdestos mmterial and
used wire and zud in the application, This work went through
Jarmuary of 1949, The places where he worked were enclosed and
there would de dust there. Others were on the Job.

He then worked for the Western Asdestos Company from January, 1949,
to May of 1949, On that Job there was also some insulation of
asbestos material for POXR, and alac for the Union 0%l Comparyy.

Then he worked again for J. T. Thorpe from ¥ay 1lth through kugust
10, 1549, This work included Pibredoard Producta at Antioch,

The work was all in an enclosed area, It was hot and dusty, and
there was dust from asdestos material,

Prom August 11, 1949, through Fedruary, 1950, he worked for
Plant Asbestos and the work was at Fibredboard Products at Antioch,
The work was the same and the conditions the same,

From March 13, 1950, to August 3, 1950, he worked for the Western
Asbestos Company on & POAR power house at Moss landing, TS was the

same type of ashestos insulation, and 4t was in enclosed and
dusty places, .

On Auguct 20, 1950, to September 3, 1950, he again worked for

glaxc\t Asbestos at Galland laundry, Thia Job was very hot and
usty,

Prom September 13, 1950, to July 17, 1954, he worked for the
Armstrong Cork oow'waxg.‘ iy 17, 95“’. i

There were about nine months at the POXE plant in Antioch in 1950
and he worked at Travis Alr Force Base moat of the dalance of the
time, Also he worked in this period at Regal Pale for two months
whers they used cork insulation, snd there were other smaller jobs

- during this interval, The PGAE power house Job was very hot, and

0NCTH




Cuthdbertaon - 2

he worked for Plant Asbestos Company which was all asbestos work
at various achoals, and he worked contirmually for Plant Asdbestos
through december, 1958, axcept whenr he was off on account of a
leg injury in 1957. The workas all asbestos work, mostly in
boller rooms and close quarters,

He saw Br, Crenshaw on July 29, 1958, on reference from Ir,
Lawrence, his faxily doctor. BEe had seen Fr, Lawrence two or
three weeks before and he did have pneuronia in February, 1958.
He had surgery at Richmond Hospital on August 3, 1958, and he was
advised by Ir, Crenshaw {ollowing the surgery that his condition
wak due te Rig work. He hnd worked throuzh Angust 10, 1953, ard
was off three months, and he returned to work at Plant Asbestos
on November &, 1958,

Before his surgery there waere no masks worn on the Jodb. He 1s doing
the sams type of insulation work now but wears a mnak when on

the Job, contimuoualy. He has slowed down physically and he

hurts 2ll the time. )

He 4id not work on the Burgermeister Brewary for Armstrong dub

he 414 work at Napa State Hospital for Armstrong. That was
asbestos insulation work and living qusrters, all underneath

the dullding, He did not use wool felt there,

He recalls working at the State Employrent Building in San Prancisco
for about a week, insulating the storsge tank, :

He does not remember doing the Job at Borden's Fairy in Qakland
but he could have been on that Job,

He worked in a radio tranamisaion station between Bavis and vﬂnter
one day, He did not work on the Camp Beale Job. NHe worked at

a refinery in Rodeo two weeks or 80 in tunmels under the highway,
insulating.

The Travls Alr Force Base Job took nearly two yocars, There was
some wool felt uszed on that Job, but mostly ashestos.

He believes that ¥cKeesby and Madison were the manufacturers of

the asbestos pipe covering, and it is known as magnesia pipe
covering, eighty-five per cent magnesium, They use some Pidreglass,
and up to 1953 or 1954 he does not rememder if they used any
Johna-Mansville products. On heating pipes they generslly use
asbestos pipe covering.

He has a twin drother named Jack and he worked with his drother
at all times, and they were inseparable, He knew his drother
hed surgery at the hands of Ir. Crenshaw, and he had Py, Thompson
check him after his second operation in 1954. At that time

¥r. Thompson had X-rays taksn., BHe did go to Br. Thompson to

see 1if there was any danger about his having asbestosis, Be

‘went t(wo or three times. He 18 not sure when the second X-rays

were taken.,

¥hen he had preurmonia he changed %0 P, Brown, ¥hen he £irst saw
Dr. Brown he had tightness of the chest and pain., Ee had X-rays
taken at Richmond Hospital at that time for pneusonia. He '

“inforzed Dr. Brown that his brother had lung trouble dbut he 4id

not inform Br, Brown o the previcus checks-ups he had at the hands
of Fr. Thompson.

4

It was after he got cut of the hospital from his own surgery that /
Ir, Crenshaw t0ld him he had asbestosis.

(L1816 101m §
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Cuthbertson « 3

Ee informed the Plant Asbestos Company that he was goling to the
hospital. He believes that Blue Croas paid most of the medical
bille and some of Br. Crenshaw's bill. He paid adout $50. in
hospital dills,

He 4rew unemployment disabllity benefits at $50. a week all the
tine he was off, and he 81850 received $12. & day for hospitalirzation.

He knew that his brother Jask had a proceeding before the
Industrial Acoident Commiasion.

He understands that dlatomaceaus sarih 1a ihe same as ashestos.

When he saw Pr, Thompson for & chest check-up he had no chest
peins, At that time he wag working for Armstrong Cork. Br.
Thompson told him everything looked all right,

In May or June, 1958, he began having chest compleints. BHe
stopped mmoking on the advice of Ix', Crenshaw, He was troudled
with shortness of breath last year. He was off a waek after

he returned to work in November, 1958, and then he was off another
week becsuse of his chest.

The eighty-five per cént megnesium pipe coverinzg that they used
iz marmfactured by Pabco. They always usa Pabco zaterials.,

He 4id not lose any %ime before Auguat of 1958 because of his chest,

He 2180 worked in some old bhuildings for Plant Asbestos. He
did not have prreumsnia before February, 1958, He 4Aid refuse
to work on a Job recently decause they did not have & dlow fan.

He 1s still under Pr, Crenshaw's cars, Hiz present complaints
are in effect that: he has slowed down, he nas some pain,
he cannot aleep as well, and it 1s hard to work,

He has been a foreman since 1954 on,

was
J. T. Thorpe was all block work and that/worse in respect

to dust, Thia was eighty-rive per cent magnesium pipe covering.
It was made by Pabco.

He has covered all the employers £or which he worked bub he does
not remember all the od4 Jods,

He worked along with hia brother from 1949 through ail of 1950.
He does not do home insulation, ~950

Prior to 1G47 he was an able<bodied seaman in the Merchant Marine,
and he did not have a history of having a lot of colds, Be
perhaps would get one Or two & year. In his bout with pnewmonia
he was in Richmond Hospital about three weeks and stayed home
about 3lx weeks. THe felt falrly good after that,

He carmot pinpoint the time when his cheat pain develcped. It
::a either in May or June of 1958, He got 20 bad he saw a dostor

.

the job as they went along, and the pounding and fitting would

It can da very dusty when they cut asbestos., They cut it on '
always cause dust, /

VAY A YARA L ZaY
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OAXLAND
Ostober 22, 1959,

RICHARD B, BEAUDRY, czlled by the Defendants Travelers

Insurance Company and Standard Aecident, testified in sgudbstance
23 follows: He is an independent insurance adjuster. Ee reviewed
the job records on which the spplicant worked between 1950 and 1353

, at the Armatrong Cork office, He worked with J. 3, Taylor, the
plant mansger. A tadbulation waa made in the home office in re-
sponse to a letter of August 3, 1959 (Defts, Bx, 5). The information
under the column "Materials® was made as the result of his invesw:
tigation of the obtainable contracts., The percentage in this cole
umn "Materials™ atated the amount of material used on the job and
net their content, The initials MPC stood Tor magneslium pipe
covering; EO0 for "fidreglass.”™ where there is a dash in the materials
column, the contract could not be found, He made & special study on
the Job at Travis Alr Forca Base, Theses were marked as indicated by
the X's. This tabulation supposedly covers all of applicant's emw
ployment with Armstrong Cork,

VICTOR 3AGUES was called by the Defendants Travelers
Insurance Company and Standard Accident, and testified im substance
88 follows: He is the president of the Secomo Manufacturing Company.
They taanufacture pips insulation, pump packings and the like, Ke
has had 25 years of experience, He started {n 1938 with the Plant
Rubder & Asbestos Company, and worked with them until April 1, 1948,
when their factory was bought dy Sacomo Manufacturing Company. They
manufacture wool felt ingulation. They obtain their materiales from
other manufacturers, They use crepe wool felt, which 18 laninated,
and then covered by asbestos paper, Thie is then covered with muslin
and the muslin will overlap about one and cone-half inches at one end
of & 36 inch section. ¥aol felt i3 about 30% rag base, and 50 to 60%
wood pulp of the kraft stock. Next to the pipe there i8 & water-
proof tarplindr, The ssbeatos paper is a 8ix pound asbestos paper,
and 18 filled within the wool felt paper for a three inch thick wall.
13 to 14 layers of wool felt are used, This is the standard wall,
They will have smaller and larger 1valls on the ingsulation, The
nadbestos paper {8 40 to S5CF asbestos lidre. The balance is wood
pulp and Kraft stock. There are fillers and s3izing to give the
stiffness, In the manufacture of air c¢ell insulation, they use a
8ix pound asbestos, which is corrugated, and then four layers are
laminaved to build up & one inch wall, Adhesive used is silicate
of soda, sometimes known as vater glass. This 18 also wrapped with
& muslin and put ocut 1in 36 inch lengths with an inch and s half
muslin overlap, The wool felt insulation 1a generally used on cold
lines, The air cell insulation 18 used on hot water lines. The
insulation material is cut with knives, table saws or hand saws,
The Joints are prodably astached with asbestos cemant. He did not
know because he does not inatall any covering. Unibestes is made
of amosite asbestos fidre, with bundles of sodium silicate, Azoaite
iz a long asbestos {idre that 1s mined in South Africa. These
fibres are as long as five and aix inches. Yhite asbestos or
chrysotile 1s mined {n greater abundance in Canada, Thess fidres

are about 3/Sths inches in length., He is familiar with the 85%
. zagnesiun pipe qovering,
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PAUL NIETC, calied by Defendant Industrial Indesnity
Company, testified in substance as follows: FHe is vice president
of Plant Ashestos, He has been with them for 12 years, Be knows
Cuthbertgon, and has known him fur the last aix years, He is familiar
with the over-all materiala used by the company. They use 35%
zagnesium pipe covering, fibreglass and wogl falt, They aleso use
foam glass, cork, and air c¢ell covaring, He does not know the
breakdown or content of 85% magnesium pipe covering, tut there {8 a
certain amount of asbestas material, The azdestos materials would
be adhesives and cementa, 7The last two years they primarily would
be fibreglass materigls, Pive or slx years ago Cuthbertson worked
under his direct supervision., Xa thea had ne lung coxplaints,
Be had heard that Jack Cuthbertson, the applicant's drother, tad lung
troudls, and that the applicant was troubled and worried, They do
not manufacture the pips covering but they buy most of it from Pabeo,

Thay use 85% magnssium powder cement, which they mised with water
in the work,

GERALD CRENSHAW, M,D,, testified in behalf of the applicant
in substance as follows: He 1s duly llcensed to practice medicine
in the 3tate of California, His apeciaity 1a diseases of the cbest,
Asbestoals caused the applicant's disabllity =za it caused an improper
bronchial drainage. A pleca of lung taken ot at the lobectoay
indlicated the presence of asbestos fibres., Toe applicant was
atill under his care, His various employmeants were the only placas
where he could have gotten asbestos in his lungs, and he will need
observation for ascme period of time. ~

He firat saw the applicant July 29, 1558. He naver %took
2 complete work history but he had a history of recurrent attacks
of pneumonia previously last year. There were I-rays taken in
Qetobar 1953, November 1854 and March 1996, He can not tell if he
had all those X-rays but he attempted to gat them, He does not
renember 1f he reviewed the reports abt Herrick Hospital, The
Xerays taken at the Richmond Hospital on August 15, 1958.. A
bronchoscopy was made on August 13, 1958, He certainly saw an
X-ray Teport before the operation, The X-rays show an infiltmtion
but they did not demonstrate what the infiltration was., He sutnitted
the lung tissue to the pathologist at the Richaond Hospital and
received a report as indicated in the hospital record. A specimen was
then sent to the ladoratory of the State Department of Health., EHe
never recelved a written report from the State ladoratory bdut he
recelved an oral report from Dr. Singsan, & pathologist,

Dr, Crenshaw was recalled in the aftermoon, and tastifled
further in sudbstance as follows: The applicant returned to work
roughly two months after the surgery. He generslly sees hiam once &
zonth unless he {8 suffering from respiratory infection, He smust
be properly treated, He gives him pressurs breathing and antibilotics,
Antidiotics were presorided on Pebruary 16, 1959 because there wvas
& respirstory infection and a sore throat. Als0 treated him Pedruary
20, 1959, At that time he felt he was getting over the infectionm,

In June of 1959 he had a 100 degree te¢mperature and further anti-
blotics were prescribed. : )

This is the third asdestosla case that he has bad in his
experience, Qthercases were that of applicant's trother and a W,
Thorsted, Their employment record was similar to that of Cuthbertsom,
in fact, Cuthdertson's work history was ldentieal,
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The dlopsy was major surgery, and was diagnostic, Be
414 not feel that fidrefllass h»d & great eflect. Recent #irgery
indicates that 1t should be avolded, He told the applicant that he hald
asbestoals right after the surgery. Asbastas within the lung impairse
the funstion of the lung., Elastic fibres of the lung are affected.

DAVID STMOMAN, M.D,, cslliecd by tha Delendant Travelers
Insurance and Standard Acqldant, teatified in substance as followa:
He 1is duly licensed to practice medicine in the State of Cslifornia,
His specialty is pathology. He does the pathology at Richmond
Hoapital., He recelved the specimen indicated by the hospital re-
port. He does not know the exact nuaber of actual specimens., He
sudnitted specimens to the State Department of Bealth vn Deceriber
8, 1558 at the request of Dr, Crenshaw, He brought them up to the
Department of Health himself, He also recelved the report of R.A.
Scave, & doctor of vsterinary medicine, He was then called %o
Sacramento, Shers they had special X.ray difiraction apparasus, and
the quantity of formed asbestos was even damonsirated in the tlazue,
as indicated by the report of the State Department of Health, It
follows therefore, that there wag asbestos in the lungs
but not encugh to show in ordinary X.ray technique, He can not tell
from the repo £ as te the quantities of materiala found, e called
Dr, Crenshaw when he recsived the report, btut he can not yecsll

ér nRe sent coples of the stats report to Dr. Crenshaw but be usually
o... )

If Dr. Crenshaw did not get a written copy of the report
the fault was that of the witness, Hs, himasell, 414 not mes .30y
abnorrality of the bronehii if it 1s not in his report. Dr, Crenzhaw
wAs unhappy with his first pathological revort because Dr, Crenshaws
bad expucted Lo find asdestos, and therefore, suggested that it be
sent to the State, Pibroaia is usually found in aasdestosia casea
as is ususl in silicosis cases and generaily, the particles can be

seen., JMost of the noxious sgents that a&ffeoct the lung will cause
fidrosis.

ROBERT CUTHEBRRTSON, recslled, and testified in his owm
behalf as follows: He 4id not work at the Pacific Coast Partland
Cement plant on May 11, 1952, nor on the Walnut Creek School on
dune 29, 1952, nor at Camp Beale on May 3, 1953. It was the prace
tice of the company %o shift the payroll records to another Jjob when
there was a loss on a Job from which the payroll Seport was aulmitted.

He recalls all the- jobs in the tabulation excopi tha three he asntioned, -

Be 1s not a cork man 80 he does not use too much cork. Ba delieves

tltuc he just used cork for sdout & week in his employment with Arme
astrong.,

DISCUSSION AXD DECISION:

On December 3, 1959 the report of Cabot Erown, XN. D.
the agreed medical exum;r. wss served and filed. ' *

It would sppear that ths report of Dr, Brown resolves
ay apparent medical conflict heretofore existing in this case.

Dr. Brown concluded that the appliocant does not have asbestosis.
Therefore, s danial must issue,

M H, ANKELIR, ‘Releree
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WARNEN L. RANNA
CONALD R AROPNY
WALTER JAKOISEN
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AW SIS O

MHANNA & Broswy
1940 Ban Pasie Aviwee
OARLAND 15, CALIZOAMIA

IVAMN A, BCHWAR

TEur esan £-5548

wosent » mAc pnptonal t‘\'("f""" Coremesion

JOUN & MAG bemcz - C K D

EDWARD P. MG
MERPLAT C. JANNEN
COWARD W KORAD

7 umjn Oat’jaﬁd O“llce l

DOMALD V. MITCHELL
GEORGE W. BONNEY

O€EC 1939 December 3, 1959

A e

Induatrial Aceident Commiasion [

577

- lth Street

Qakland, Californis

Re: Robert F. Cuthbertson va,
Plant Asbestos Co., at al

IoA.co Ho. 59 QAR 1053

Gentlemens

a8 sn agreed medical examiner,

Ban Fuauciseo Orrar
—altrcrece nonet
100 Busw Breeer
Sanw Faanciece 4
Zavema Oriven
BECUITY RaMe By b4,
Pacsws 31, Canrp,
BicRanrwro Qerice
220 J pveery
Sagrauenre 14, Cavw,
aw Joug Oreey

2000 Mrperne $rsegy
Sam Jose 20, Cave.

We submit herewith the report of Dr. Cabot Brown,
dated November 19, 1959, whe made his examination and report

being served as shown below.

TASIER

Ence
Celo
CeCe
CeCe
CeCo

Very truly yours,

Smith, Parrish, Paduck & Clanoy
Industrisl Indemnity Co.

Mullen & Filippi . e e

State Fund ~ 8.P,

.

Coplea of the report are
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BOT BROWN, M. D.
83 sytTea graery

o F } L E D 4N rEANCISCO O
DEC 31959 November 19, 1959
’ oare

Robert F. Cuthbertson vs,

Re:
Plant Asbestos Company, et al

Mr, Ivan A, Schwab
Hanna & Brophy

1540 San Pablo Avenue
QOakland (2, California

Dear Mr, Schwab:

Herewith report of my findings in the case of Robert
F. Cuthbertson, whom I examined today:

Patient's presenting complaint is chest pain, worse
) on the left, and unrelated to change of position or deep breathing., It
is likewise unrelated to his operation of August 1958 and in fact it
antedated the operation by & long time,

It would appear redundant to give you another written
report councerning his occupational and clinicai history, It is probably
3 sufficient to say that the history obtained by me agreed in every detail
: with the report of Dr. Hinshaw, This refers to his family, past and
; personal history, as well as his present complaints. One point worth
stressing is his complete {reedom {rom pain and shortness of breath
] during the two weeks vacation he spent at Lake Almanor, despite the
fact that Lake Almanor lies at an elevation of slightly in excess of
4,000 feet, as [ recall, One new complaint, which has apparently
developed since Dr. Hinshaw's examination, is that of slight productive
cough throughout the day, This, together with the greenish morning
expectoration, is relieved by various aerosols and ultraviolet light
treatments which he has received {rom time to time from Dr. Crenshaw,

Physical Examination: He is a8 very well developed
and well nourished young man, who gives the impression of being
slightly apprehensive, although apparently in good health, Stated age 31,
He seems anxious to impress the examiner with his veracity, although
he evidently has a poor memory for dates and details. He is 5'8" in
height and weighs 182 pounds, Temperature, pulse and respirations

normal.

Eyes: Pupils round, regular and equal, React to light and accommodation,
Ocular movements normal, Fundi and disks normal,

Nose: Mucosa appears slightly inflamed. There is no nasal obstruction
or pus seen,

Ears: Drums appear normal,
of gerumen in the canal,

Left not well seen because of the presence
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Page two « 11/19/59
Re: Robert F. Cuthbertaon

Throat: Teeth appear in fair condition, Tonsils have been removed,
Mucosa normai, ’

Neck: Thyroid normal, There is no cervical or other adenopathy.

Chest: Except for the presence of the well~healed right thoracotomy
scar, the {indings are entirely normal with respect to the heart, lungs
and other contents of the thorax., Heart rate is 68, regular, Blood
pressure in the right arm is 105/60, in the left arm 108/60, Vital
capacity is 3.3 liters and the chest expansion 6 cm.

Fluoroscopic examination shows normal excursion of both

diaphragms.

Abdomen, genitals, reflexes, extremities: Not remarkable.

Xarays: Stereo and right lateral chest {ilms on November 19, 1959
show no change {rom the examination of September 10, 1959, I have
nothing to add to the x-ray report of Drs, Hinshaw and Garland on the
earlier {ilms,

~Summary and Conclusions: While this man gives a history of exposure

to dust containing an undetermined amount of asbestos. particles over
a period of some twelve years, he has no symptoms or complaiats
which I would attribute to asbestosis or any other form of pneumonc=
coniosis. Limited pulmonary function studies gave normal findings,
as did physical examination,

A review of his x-rays taken at intervals from October 1953 shows
unckranged and normal findings throughout, except for the appearance
of evidence of scarring at the bottomn of the right lung since the oper=
ation,

To answer your specific numbered questions:

l. I am in complete agreement with Dr. Hinshaw's state=~
ment, which you quote.

2. Even a brief review of the medical literature on
asbestosis reveals a wide range of disagreement as to the length and
concentration of asbestos fibers, as well as the over-all duration of
exposure necessary to produce clinically significant disease. One
author says that there must be at least fourteen years of exposure to
air containing at least five mil[ion particles per cubic foot, varying in
length from 10710 250 microns. It is generally agreed that the degree
of hazard is a function of the length of the fibers, but the boundary line
between long and short fibers is ill-defined,

\/
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Page three = 12/19/59
Re: Robert F. Cuthbertson

3, 1l am unable to express an opinion and unwilling even
to hazard a guess as to when the fibers which were found in Mr,
Cuthbertson's resected lung tissue were actually inhaled, It is my
belief, as already expressed, that the symptoms which caused him to
consult Dr, Crenshaw in August 1958 were in no sense attributable
to the inhalation of asbestos particles,

4, ] know of no articles on asbestosis which are con=
cerned with percentages of asbestos in the material to which individuals
were exposed, It is however generally conceded that asbestos miners
and factory workers engaged in the manufacture of asbestos products
have & much higher incidence of asbestosis than do workers who merely

handle asbestos products.

This brings us to a general discussion of the discase, as
requested by Referee Ankele:

Asbestos is one of a very few substances the inhalation
of which produces fibrosis (scarring) in the lungs, which does not
contain free silica. The fibrosis is diffuse and relatively homogeneous,
although it tends to favor the lower portions of the lungs and, as in the
case of any inhaled foreign material, the right lung more than the left,
In contrast, silicosis characteristically produces multiple discrete
nodular infiltrations. In advanced states these may coalesce so as to
form what appears in the x«ray to be large tumor masses, Both con-
ditions tend to produce pleural as well as pulmonary fibrosis,

The dominant symptom which causes workers exposed to
any dust to seek medical advice is, ln my experience, shortness of
breath. This is usually associated with some degree of cough, dry or
productive, as well as weakness, weight loss and occasionally clubbing
of the fingers. Chest pain is not a frequent or prominent complaint,

The interval between the time the asbestos particles are
inhaled and symptoms become manifest is undoubtedly subject to wide
variation, Individuals probably have to be exposed for a matter of
several years before symptoms develop,

The point [ wish to stress is that the mere finding of a
few asbestos bodies in a section of lung simply means that the
individual has at some time in the past inhaled asbestos particles
and does not indicate that this individual has actual disease (asbestosis).
It is not unlikely that a good many people who are required to walk
passed large construction jobs a couple of times a day would be found
to have inhaled asbestos {ibers, were it [easible to subject their lungs

;

090070

- AR
-

IR EERURRNNEHD Sy ivul A e A Y F - o,



ST e ‘ o

CABQT AMOWN, M. O,
480 QUTTLR STRKCT
AR FRANG'OCG & - < - -

Page four » 11/19/59
Ra: Raobert F. Cuthbertson

to a searching examination, However, the difference between these
individuals and those who have well developed clinical asbestosis lies
merely in the total amount of exposure, The exact size of the
particles, their concentration in the inhaled air, and the duration of
exposure are all factors in the total quantity of exposure. It is true
that the larger the particles and the more concentrated they are in
the inhaled air, the less the required exposure time in order to
develop the disease. There is, however, no evidence to support the
fact that it {s impossible for an individual to develop asbestosis from
the inhalation of smaller particles in less concentration, provided the
total exposure time is adequate,

’ A clinical diagnosis of asbestosis depends upou a history

] of adequate exposure to asbestos dust, objective evidence of impaired
pulmonary {unction, and radiolgical appearance consistent with diffuss
"*ground glass' pulmonary fibrosis, The finding of asbestos bodies in
the sputum or by lung biopsy may clinch the diagnosis when thase
conditions are met, but the finding of such bodies per se does not in

. itself justify the clinical diagnosis of asbestosis,

I had already dictated this report when I received notice
of the impending arrival of the trasscript of the testimony of
Dr. Gerald Crensbaw, with the request that [ withhold my report uatil
1 had read it, This docurnent arrived on November 30. [ have read
it twice and will state categorically that it has in no way changed my
opinion regarding this case, [t does, however, raise some interesticg

points:

1. I am sure that Dr, Crenshaw did not operate oan Mr,
Cuthbertson in August 1958 on the basis of the latest currently available
film, which is dated March 1956, The testimony refers to a report
under date of February 21, 1958 of a chest x-ray, quoted in part,
"wide spread bilateral infiltration, becoming confluent in the right lower
lobe." The fact that this condition cleared up, as shown by the available
postoperative x~-rays, proves that it could not have been a manifestation
of asbestosis, Films must have been taken between February and
August 13, 1958 and one wonders why these are not available,

2. A photostat of the preoperative summary dated
August 13, under physical findings of the chest, states "diffuse nodu-
lation throughout both lung fields.™ | am not aware that pulmonary
nodulation can be diagnosed by physical examinalion, It is an x-ray
{inding common in silicosia and certain infllammatory diseases and
virtually unheard of in asbestosis.

QUL
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Page five « 11/19/59 ) _
Ra: Robert F. Cuthbertson -

. 3. Dr. Creoshaw readily admits that the pulmonary
; function tests which were per{ormed postoperatively were within

normal limits, Apparently there were no such tests performed
preoperatively., Just why he tends to belittle the significance of
pulmonary {unciion tests I do not know.

4, On page 46 he readily admits, as [ have stated above,
that the mere presence of asbestos particies is not in itself diagnostic
of asbestosis,

Yours very truly,

Gy,

Caoot Brown, N, U,

CB:C
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BEFORE THE INDUSIRIAL ACCIDENT COMMISSION

' OF THE STATE OF CALIFORNIA

wend(0mme

ROBERT F. CUTHBERTSON,

Applicant,

vs,,' No., 59 OAK‘1053

PLANT ASBESTOS COMPANY, J. T. THORPE,

cp aumrgtuy ANaneeg

araryor?

WESTERN ASBESTOS COMPANY, ARMSTRONG

Mt MR HATE
CORK, TRAVELERS INSURANCE COMPANY,

LiyrSicN T7 3OV
[}

INDUSTRIAL INDEMNITY COMPANY, - i
PACIPIC EMPLOYERS INSURANCE COMPANY, NGV 5 1888,
STANDARD ACCIDENT INSURANCE COMPANY, ¥ 7

and STATE COMPENSATION INSURANCE FUND,
pattend Gilies

Defendants.

PARTIAL TRANSCRIPT OP TESTIMONY before JOHN H, ANKELE,
Referee, at Oakland, California, on October 22, 1959, at

9:00 a.a. wallace H. Smith, Reporter, -~ - - v
- APPméNCES:.’_«!_,‘..‘; LSRR TN ST S \.’..«.'.}.-: .- ~.°c:~'.,u' e Pl e nva
Applicant: Present
SMITH, PARRISH, PADUCK & CLANCY
By JOSEPH E, SﬂITH, £8q.
Deft. Travelers and HANNA & EROPHY
Standard Accident: By IVAN A, SCHWAB, Esq.
Deft, Ind, Indemnity: PATRICK R. MALONEY, Esq.
Deft. State Pund: JAMES V, BURCHELL, Esq.
Deft., Pacific BEmployers: MULLEN & FILIPPI '
By JOHN MOORE, Esqg.
WITNESS: , PAQE
Gerald L, Crenshaw, M.D, \\.\\ 1
. -t - L 000082
dod S Cofomnd Ll MR it 09985,
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QERALD CRENSHAW, M D,

called as 2 witness on behalf of the applicant, being first
duly sworn, testified as follows:

REFEREE: Have a seat, And your name, pleage =

Oh, somebody has that section of this hospital report.
Wno has that? - . '

| MR, SMITH: Has what, sir?

REFEREE: That hospital report. ..

(Document handed to Referee,)

REFEREE: Q And your name, please?

© W N SN e o e

. ) A
[ g
o

- 11} A Dr. Gerald Crenshaw, ‘
3; 121 @ And you're duly licensed c-o. pra?tice ‘medicine in thé
13| State of California? A I am,
i 1¢| Q@ Any specialty? ' . . .
] . 18| A Yes, medical and surgical chest. Certified American
; ; 18 | Board of Thoraclc Surgery; eligible for the American Board, . {
17 | American Board in Internal Medicine, and sub-board of
18| diseases of the chest,
19 REPEREE:  All right, Mr. Smith,
) 20 MR, SMITH: Q Doctor, excuse me -- Doctor, you had Mr. |
21| Robert P, Cuthbertson under your carc for a chest conditlon?
2] A 1 did. ' A
251 Q And in your report dated May 25, '59, you stated that thd
24 ) studies were made and indicated that there was evidence sof i
25| asbestos in the chest? A That is right, P i
. 28| Q Do you have any opinion as to whether that asbestos was?
e .
. 1 otSo
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21LA Yes, I feel detinieely it ia.

Q And what disability was it cauains the man?
A Improper bronchial drainage, - -

Q And did you do anything to correct or alleviate that
improper == . A Yes, f,’? N

Q (Continuing) -- bronchial drainage?

A Since that time we have had to treat him for this per-
sistent upper respiratory infections well past the time of

a normal in&ividual, and recurrence of such infections
productive of cough, pains in the chest - .- : 1
Q And you ultimately did some aurgery on thc chest?

A Yes, we took a piece of lung as a diagnostic procedure
to determine the amount of scarring and fidbrosis, and detera:
mine the presence of the aabestos partiolel,f\‘

Q The man 18 s5t1ll under YOur CAref . i i-escin . nir:.
A Still under my care, that is right.

Q Doctor, if the man gave a history of working in and

around asbestos from '47 to 'S8, sometimes working in ]
materiala.that had ten to twelve percent asbestos in them, and
other times using what we ¢all mud that had ten to twelve
per cent asbestos in it, using other materials that may not
have had any asbestos but were required to use mud that con-~

talned asbestos to Join them, and that the conditions

under which he workedwere dusty, do you have an opinion as
to whethepr the asbestos that you found in his lungs couldAh%V(

v
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12
13

14

15
is
17
18
19
20
21
22

24
25
28

been contacted over that period of employment?

A Yes,

MR. SCHWAB: I will object, Mr, Referee, as not & prop.:
hypothetical question in that it does not include all factor
necessary $o express an opinion such as the nature of the
material, the finished material with which the man works,
and what he did with it. After all a truck driver works
around the asbestos if he delivers it on the job, -

REFEREE: It is defective in that respect, ¥», 3mith.

I will let it stand, however, and it will go to the weight,

MR, MOCRE: I will make the additional objection as
calling for surmise and speculation, . = v

REFEREE: That goes to the welght,

MR, SMITH: Q You say you have an opinion: what is
1t, Doctor?. - .. ot _

A I feel }t ﬁas.“.It'a the only eouéce of aaﬁestoa that,
this man could have, where he could have gotten it, and he
has it -present in his lungs at the present time; that's

to my knowledge, ) ‘

Q Does the man st1ll need treatment and observation?

e e e e A e mae 4

A He will need obaservation for some period of time,

that 1s right. X
MR, SMITH: I have no further questions.
REFPEREE: Mr, Schwad,
MR, SCHWAB: Q Doctor, when did you first see Mr,
Cuthbertson? A May I check my chart, please?

e —————
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Q Yes. A Juiy 29, 1958. )
Q You had treated histwin brother in 1953, I belleve,

A Yeazh, his brother is not an identical twin; they're

Just twins,

Q No, dbut you hd not seen Rodert Cuthbertson during

the {ime that the brother was under your care in 1953 and
1542 ” ' ' .

A To my knowledge or record I had heard of him but I had

LA A S T )

not seen hla, . .
10 Q And do you have with you the history that was taken on

11| the occasion of that first call in '582 . A I have.

- W ena®yiaN Lt

‘12| Q@  May I look at 1%,
13 {Document handed to Mr. Schwab,)
14{ A In fact, Mr. Robert Cuthdertson was referred %o me by

T T -
’

15| Dr. Larry Brown because of recurrent pneumcninities and -

18 | recurrent chest difficulties, - :.;,.,».,,,3.,.,,; K ;,3;.,_',",_‘:.;, ral e ]

| 17 REPORTER:  Doctor who?
;] : 18| A Lawrence Brown of Richmond, California.
19 MR. SCEWAB: Q When he came to you on July 29, 1958,

20 ( no work history was taken at that time? ‘
21 A I do not believe we have a work history ‘taken from Mr.

22| Cuthbertson 2t all, )
231 Q You never took a work history?

2¢| A I don't think so, _ : .
25/ Q And you d1d, though, at the time of that first call have |

E |
: 26! & nistory of there having been an attack of pneumonia (n ]
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the earlier part of the year? L .

A  Yeah, rascurrent attacks of pneumonia,

Q That's pright. Now, when was 1t that you performed your

blopsy? A August 13, 19%8.

Q@ And prior to that time had you obtained X-rays taken

for 2r, 4. R. Thompson at Herrick Hospital'in October 1§53,

November 1954 and March 19567 - - :

A All &t te.mpta were made to get old X«rays possidle,
REFPEREE: Will you answer the question, Doctor?

A Well, I don't have -- I don't have 1t, =
REFEREE: The question is, Did you? o

k I made attempts to get them, T can't answer,
REPEREE: Read the question and let'!s have an answer,
{Question read.) ' , )

A Again I can only answer 1t I do not have the X-rays

KRR \-.,;‘ ,‘l

present and I can't tell whether I have them or had them, I
made attempts to get them, ’ to

MR, SCEWAB: Q Wwhat attempts did you make?
A Contacted the doctor and contacted the hoapital.
Q Did you go out to Herrick andvraview the radiologist's
Teports on any f{ilms there?
A 1 don't remember that I 4id.
Q Do you mean dy that that as far as you can recall you
d1d not? _
A I did not as far as I can recall. it now,

Q Now, defore you did this biopsy, did you have X-rays

gouas?
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taken? ) - i
A Mr, Referee, I don't have ‘the X-rays present and I can't

be specific as to which X-rays wers taken,
REFEREE: The question 15, Did you take X-rays.
MR. SCHWAB: You can refer o your {ile,
A There {3 no record of X-rays taken in my placs.
‘HR. SCHWAB: May I see the Richmond records, the
earlier one? t
(Documents handed to Mr. Schwab,) .
MR, SCHWAB: Q In the Richmond Hospital record there 1is

L3

a report of rqentgen exaninationty sz. Llqu E. Smith, of
£4lma taken on August 15, 1958, at your direction. )

A Uh huh (yes). _ /

Q Are those the first films that Qeré taken undér your
direction? . Cae S

A Yes, Attempts ierp made dy aaaociéte Dr. Eldred, who
was my aaaoci;u:e at that time, to ohtaiv; the Herrick (ilms
on September 2, 1958, -

Q September?

A No, beg your pardon. This is my error. He was awalting l:r.c-'t
report on the one specimen., We had «- . L}
Q You had no films taken until two days after you did the E
biopsy? 'E
A Yes, I had the advantage of fiima prior to that, however, ;—55
X-rays taken == ’ 2"
Q Wnich ones? / t
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They must nhave been the Richmond Xe-rays or the ==

You mean the ones taken wa= A Prior,
When he was in there for pneumonia in Pebruary? |

Sure,

I found in those records first a report of {ilma on

February 21, 1958 (handing document to witness), Do you

recall whether you had seen that report before your opefatiod?

A

I saw the X.rays and undoubtedly the reports before my

;
operation, i

Q Are the findings reported there typlcal of a pneumonia?

A

typical of a diffuse -- let me see where it stated «-

Does that answer your question?

Q

the operation you submitted your specimen to the pathologist?

They're more than typical of pneumonia, They're also
1
"Widespread bilateral infiltration, becoming confluent

in the right lower lote”

Well, by infiltration, you don't know what infiltraticn?

Ne. No. J
From this? A Prom your X-ray you cculd not telll,

Yes, Now, in your report you -- strike that, After

Pathologiat at Richmond Hospital, that's right.
At Richmond Hospital, and thatt!s Dr, -

e
4

Singman, ' ~////
-= Singman, . A That is right, ’

And did he submit to you his written report?
He did.
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Q And 18 that one in which he gives the dlagnosis:

chronic fibrosing pleuritis and chronie¢ (ibrous pneumonitia?

A That is right, .
Q@ Now, in your report of May 25, 1959, you say the spec¢i-
mens of lung tissue were sent to the Health Department for
study. A By Dr. Singman,
Q Well, do you mean by Health bepartment -
A VDP. Sldgman sent them to a laboratory for examination,
and he reported to me they were sent to the Health DeparCmenﬁ
Q Did he say whther he meant a City Health Department, ;
a County Health Department or what? :
A I have a report here from those people,
Q All right, fine,

(Witness handed document to Mc, Schwab,)

REFEREE: We have two minutes remaining thls morning,
MR, SCHWAB: Q As I interpret this sheet you have shown
me, this 1a & sheet that was prepared in submitting the .
specimen? A That-ls right.
Q Did you ever get a reply?
A I have no other records than this,

MR. BURCHELL: May I see it, please,
(Document handed to Mr, Burchell,)

MR, SCHWAB: Q Well, Doctor, this sheet that you sent
me contains,the only doctor's name it has is your own, I8
this a sheet prepared in your office?

A No, this i{a a sheet prepared by Dr, Singmap, and sent

£
5
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'; 1] with a specimen to the laboratory. :
: %x 2| Q@ And did he send you s copy? E
2 3| A I have no copy.

R 4| Q@ Well, where did you get this?
%5 5{ A This i{s a copy he sent to me showing that he had ‘
8 | forwarded the specimen. ;
] 7| Q@ I see, Well, isn't it customary to include in the sheet &
'?‘ 81 statement of the laboratory work done by Dr. Singman? 5
' 8f A You mean he was forwarding this specimen on to, for
A 10 | further study, and this iz merely a sheet, You asked me g
; 11 | where the specimen was sent, and there was some question 5
) 12| as to which health department had done it, This i3 the
,? 13| answer to that question, It was forwarded on to the
‘ 14 authority whe could determine whether asbestos was present
15| in the specimen or not,
18} Q@ You never got any report then from the State Department
17 ] of Health?
: 18| A I have no report, no such report, .
: . 13| Q You have never checked with the State Deparémenc of Healqh‘
B 20| to see whether in fact it ever did any laboratory work?
: 21| A No, but I have checked with Dr. Singman,
22 MR, BURCHELL: Q Is that Dr. Singman?
j‘ 23| A David Singman, S-i-n-g-m-a.n, the hospital pathologlst
4 24| at Richmond Hospital and Alta Bates Hospital, - '
2% MR, SCHWAB: Q Did Dr, Singman ever give you any ;
%' 28 | written report following the report in the Richmond Hoépitall
rove 318 ;
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b 1| records?
o } 2] A He gave me an oral rep;::rt.
-~ 7 3] Q@ And I believe that data sheet indicates a submission on
. 4| November 18th, is it?
g 5| a4 11-17-58.
8 REFEREE: Any further questions of this witness?
K 7 MR, SCHWAB: Yes,
: 8 REFEREE: Just a minute. :
9 MR, SCHWAB: You said -= l
10 REFEREE: Just a moment., It's 12:00 o'clock. continued};
; Il to2:30. . . 2
; 12 MR, SMITH: Your Honor, I believe Dr. Crenshaw has a !
A 1§ surgery scheduled at 12:30 for a cancer, and feels that he
14 | 18 unable to be here at 1:30; he can't be here, He can ccmef
3 15 | 1ater. - o 'j E
¥ 18 REFEREE:  All right, wasn't this the case that Dr. ;
, 17§ Crenshaw was supposed to be here in August? *
18 MR, SMITH: That's correct, sair, {
19 REFEREE: He had an emergency then, He can be excused }
K 20| once but not twice, !
‘ 21 MR, SMITH: Well, sometimes emergenay cancers arise, '
22| Q Is this surgery one that is just has to be done? ;
J :
h 23| A A proven carcinocms, a proven cancer, |
K 24 REFEREE: You see the point here, this was set defore !
; 25| and then he had an emergency.
| 28 MR, SMITH: Yes, '
= | i
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1 REFEREE: -- at that time, and this morning we waited

2| for him, ‘

3 MR, SMITH: Yea. I can appreciate that, your Honor.

4 REFEREE: And wasted the time of all these attorneys

5| whocame here, Understand, other people's time i3 valuable

8| besides doctors, The case 1s contlnued %o 1:30,

7 MR, SMITH: Will you be able or unabdle to de here,

8| Doctor?

91 A Who will pay the mal practicze?
10 REFEREE: When will you be through?
11| A It will take three hours to do this,
12 REPEREE: You knew you were going to de here for a
13| hearing today, you know,
16| A I was scheduled at 4:00 o'clock today. %
18 REFEREE: You weren't scheduled as far as I was concernec
18| at 4:00 o'clock, o L L ;
17| A That was the information I received, 4:00 o'clock today.
18 REFEREE: When did you notify the doctor of this hearing
19| today, Mr, Smith?
20 MR, SMITH: Our records show that he was advised of a |
21| hearing date, No time was specifically set. Thursday
22| and Friday I went out of town and advised my girlvto call }
23 | the doctor and to ask him to be here at 10:00, 9:00 or
24| 10:00 1in the morning, wasn't sure on the time, or 11:00
25| otelock at the latest. ' ) : ////

s B REFEREE: When was that, last Priday? \/ |
Teve pons o ;
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v 1 1 MR, SMITH: Yes, last Priday.
’r: 2 REFEREE: And Doctor, I suppose youAhad your surgery
R 3 i scheduled already? '
i "' 4| A Yes, that's right,
i -3 REFEREE: You note that notice of thils hearing was sent
P
. 8| out on the 27th of August, Mr., Smith. All right, recess un
: 7] t1l 1:30, '
8 (Thereupon an adjournment was taken to 1:30 o'clock p.&
‘ 9| this date, Thursday, October 22, 1959.)
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1 QERALD CRENSHAW, M. D,, :
2| recalled as 2 witness on behalf of the applicant, having E
3 | been previously sworn, testified further as follows: §
& REFEREE: All rignt, Doctor: Had you finished, Mr, ;
5| Schwab? ‘
8 MR, SCHWAB: No, I just have a few more questions about
7| the nature of the treatment.
8 REFEREE: All right.
9 MR, SCHWAB: Q Doctor, after the operation had been
10 | performed, when did you discharge Mr, Cuthbertson to return
11| to work? . .
12! & May I check my chart here? Nﬁw, let's see, he'returned .
13| to work -- what date is the date of the surgery?
14| Q  August 13th, i
13} A August, Roughly, within a matter of two montha. ;
18| Q And then do you have your chart showing treatment subde g
17 | sequent to that time? A Yes, oh, yes, o H
18| @ When did you next see him after the return to work? ‘ ;
19] A I have been seeing him routinely. I saw him.Occober ?
. 20| 27th, October 30, November 28, Deccmber 12, 1958, ?
21 RE?EREE: Q At what intervals, Doctor? ‘L////,f”, E
‘ 22| A Pardon? o T : :
¥ 23/ Q At what intervals after surgery? i
: 24 | A Depending upon his general condition, usually once a )
? 2% | month or if he has a respiratory infection, then once a week. ;
R 28 MR, SCHWAB: Q Well, when is the first date after the 7
; Posu 318
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return to work.that he‘hgd gny»complaincs that required
treatment? . '
A let'!'s pee if I can get my dates atraightened out here.
Well, he goes from November 28th, December 12th, then o
January 10th, of 1959 == 1953, then 1959, some during S
Pebruary == . . L - ‘ b
Q  Now, just & minute. On those first three dates did ]
you examine only or d1d you treat? . . . - - r
A Oh, treated. He has had treatments at that time, i
Q A1l right, give me the first date and what office historg
you took at that time, Coa _ S
A It was Pebruary 9th, patient coﬁplainigs of p#in in-
left chest. X-rays of the chest: rales present in the
left upper lobe -~ beg your pardon.l.. o
R 2:9-597 . . e e
A That would be ?-9-59, Lsﬁhe note., Dr. Eldred saw .-
him Septemier the 29th. States good rehabilitation of chast,
and -- well, you got me, Then X-rays were taken p.m, right
lateral at that time, '

REFEREE: @ That's '58 now?
A That's September 29, 'S8, VWe wanted to know what we
were doing,

MR, SCHVAB: All right,
A October 30, 1958 <
Q wWalt just one minﬁta, Doctor, Let's taks each one at

a time, A Un huh (yes). \L///
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Dr. Eldredge. A Eldred,
Eldred. That's your office asscciate, 13 12

Yes, was., He 1s now in practice by himself,

o > O o

I see, And his note, Doctor, is that the man was

.
.

getting a good result? -

A No, no. | Good rehabilitation of c:hest;‘Il

Q v‘Yea; x A And another word here which I can't read.
Q ALl rignt. And == ., s Ve

A Xerays were taken at tha; tine, .

) ) The ony thing the doctor did was to take some X~-rays?
A Examined him, B s )

Q- Yec.v But I meaﬁ he didnfﬁ ﬁrescrib&lany medication?
A Well, I can not tell because the medication 1; not put
in the chart, ’ '

Q All right., Wwhen 1s the first date after that that you
8AW BIMT G P e e e L g e

A It's on October 30th, and the reason I didn't see him
at this time was I was on a lecture tour thrgugh Japan: and
through the Far East,

Q You mean youamlled him s0 you couid? A Ok, no,
Oh, no, this man was in association with nme,

Q T see. You had come back at that time?

A T came back in Octobver,

Q All right, Now, what note did you put in your file
at that time?

A T was walting the pathological report.
Qo4asd
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w- 1{ Q@ And then when did you next see him?
f 27 A January the 10th. Report states patient has asbestosis,
>~ 3] @ That's the verbal report you got from Dr., Singman? '
® 4] A Verbal report, that is right, A
..' 8| Q VWell, then == A  February Sth.
8 Q Pardon me, That 'ua‘s January, what.date? I didn't get
, -7{ that, A January 1Cth..
34 81 Q And up to January 10th, 1959, you hadn't given him any
9| treatment {or == A Oh, yes, '
10| Q ‘ Por any respiratory infectiona?
11| A We were treating him to rehabilitate him as far as
i 12} the motion of his chest was concerned and that went along
: 13} right straight up ﬁntil ~= that was before, actually before
; 14 | the surgery - walt & minute, ‘aoniethiris is wrong, Oh, I i
15| was going the wrong way., My error. That was after the |
18 | surgery, ‘,‘. PRI ,‘,'.‘f‘.’.:;,,- coatan A ;
" 170Q  what treatment were you giving him? '
18| A We were giving him intermittent positive fpressure s
19 | breathing and occasional antiblotics, i
20/ Q Did you prescribe an antibiotic? ‘ l
21 [ A  Pebruary 16th we gave him cerocillin and streptomyelin, '
e 221Q On what date?? A Pebruary the 16th,
23Q  of 1591 A9, :
ﬁ 2¢/Q And that's the fiprst time that you have a record of 1
.; 25 | prescriding antiblotica? i.
1 2864 A He had intermittent positive preasure breathing right ‘
] e b )
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1{ along, Yes, that's the first time tolloiing the surgery,
2] Q@ And what complaints did Mr, Cuthbertson make to you I
5| on Pebruary 16th? o o :
4i A He had a reapiratory infection and a sore throat,
31 Q The soreness was in the throat? A At that time,
8] Q All right. Had eny == B ) S
7| A His chest -- pardon? » ’
8| Q At any later date was there a prescription of medicat1033
3 9] A VWell, he received a series of one, two, at that time ;
3 10| and I checked him February 20th, and felt that he was
] 11} getting over his respiratory infection. On March the 29%th,
} 12| he had periodic treatments and Marcﬁ the 6th, patlent was
13 ] st111 having pain in left side and was worried about it.
14 { May the 9th he had some antibiotics, March 13th -- March
; . 13| gth, patient coughed up greeinish material, and was put -
{ ....... 18] on aldumycin and other antibiotica.x:ﬁ:‘x;;Q o beer e s
i 17| Q@ Are those March or May?
§ 18| A 7This is May. May Sth,
191 ¢ May gth. ) ) ‘
20] A Yes, he had antibiotics in March; again May Sth he
21 ] had antibiotics, That was May 9th. May 1llth, I saw him
22| and-he was improved and stopped the antiblotics,
ff 23| He had repeated intermittent positive pressure breathing
d 2¢ | to improve his bronchial drainage at that time, periodically’
25| during this time. On June the 1lth, 1959, the patient
. . ?6 st1ll having sputum but 1t was clear, June the 8th, 1%5%
" 17
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if - 1] patient had a temperature of 100.2., Was put on antibioticas.
- 2] @ Well, on those visits in June, what complaints did he
e 3| make to you?
) 4! A Chest pains, sore throat, fever, but no pneumbnitia.
5| I am very sure there would have been if 1t had not been
8 | ‘controlled,
7 MR. SCHWAB: I ha#en't any further questions.
8 REFEREE: Mr, Maloney,
9 MR, MALONEY: Q Doctor, have you observed any other
10} cases of asbestosis during your practice? f
. 11| A Oh, many cases. This is the third in a series asso- ;
A £ 12| ciated with the same type work and the same situation.
? 13| Q By same type work, what are you referrsngto, Doctor? ;
: 14| A Installation of asbestos materials, i
E 18} Q I see. And you observed three cases of similar nature? i
e, 18 A rad.. , b eenue 5
i : 17| Q Would one have been Mr, Cuthbdertson's brother? |
j . 18} A That is right, !
1 19| Q And would the other one be Mr, Thorsted? j
j 201 A That is right, %
21| Q@ As I recall your testimony,; Doctor, you did not take an ;
- 22} occupational history when you {irst examined Mr. Cuthvertsoni
f% 23/ A No, on Mr, -- on Mr. Cuthbertson's brother we had an T
26| occupational history. We felt 1t was not necessary to go E
23| {nto detail as they worked jointly together in the same |
? raee 26| aituation, ;

- gouss
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So you referred to his brother's history at the time?

ﬁfi b
i 55 2] A That's right, _
av-'iﬁ 3| Q Doctor, before performing the blopsy, did you take
iﬁ‘*ﬁf 4| any laboratory procedures?
E% §” 5| A Routine labdoratory work was done, of course, in the
x ,§; 8 ; hospital on admission and I am very sure ==
T ;NA 7 Q» Well, that would be at the Richmond Hospital?
L ‘l 8] A At the Richmond Hospital, and all those reports were
9| here, blood typing, and of course, we always check for
10 ] tuberculosis and cancer, and diseases of this type. Those
11} reports are here. He was bronchoscoped, No :uberczulosis;

b 12 | no malignant cells found. - '

[f 13| Q Were any sputum tests made? !
14| A VYes, actually, there was more accurate washings, in '
15| which we got the flcw of, or the bacteria of his respira- :
18 | tory tract. L . .o f
17] Q what was the result of the bronchiitest? }

3 18] A Actually cultured for fungl and we cultured for :

b 19| tubercle dacilli, which were negative, and if &ou would like .

;7 20| the various organisms that are present, their sensitivity, i

; g, 21| they're right here on thias plece of paper if you wish, ;
- 22| Q@ Let's see, i

23 (Document handed to Mr, Maloney.)
24/ Q You say that bronchisl tests were negative, Doctor?

s e e

25| A For tumor,

26] Q For tumor,

rosu 318
(mew 408y
Y eV ey

rew » ¢

TN ol ab .
e Aaa e (W Lt v T s A g
.




. » -t TP P O T R T TE PL LEl
. Sk B A,

Mgl Sed 4ot - chaulay ' " hoad
o N - Y b—a

?

[ R T T SR R T

1| A Por cancer, that's right, and also for the tuberculosis,
2] Q I see, Were any other conditions, Doctor ==
31 A What? te ;
¢ Q@ Possibly asthma? .
5t A We checked for allergy routinely, Charcot-Leyden
8 ; crystals and eosinophils, which designate allergy, were ;
7| checked for as well, ?
T Q Were any blood tests also conducted? g
9} A Routine blood count and urine, ;
10{ Q And what were the results of these testa? é
11} A I must get my glasses back on. I still have them i
12| fogged, His ~- he was running a 12,000 white count on ]
15| admission to surgery and, but had 97% hemoglobin, and i
14 { the polys. were fairly normal, Monocytes and leucocytes
15 | were within normal distribution. He was a Type 0. Rh
18 | negative as far as blood typing was concerned., His urine .
17| test was essentially negative, %
181 @ Doctor, after running these clinical tests, you mentioned,
19 | was there any clinical evidence of disabling pﬁlmonary
] 20| disease present as the result of these tests? .
{: 21| A Not of these tests, These tests are non-specific teats,
!; 22| Q And did you take any pulmonary function tests before the
i- 23 | biopsy?
i 24( A Not before., I have some after; following it, but I
° 25| did not take any before because I feel they are not --
E 28 | as I have expressed myself in the other cases, I fcel the i
i i
i
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~ 1| web 1s too wide. There are too many loopholes in them,
2| and as far as function tests are concerned, I do not feael
3| we can rely upon them, and I think that's the universal feel
4| ing of practically all surgeons, and I have talked to many
5| of them throughout the country, and throughout the world,
6| I take them mainly because they seem to ve faddish, and we
-7} are in that phase at the present time,
8 ,Q Now, you performed & bilopsy on Auguet 13, 19587
9| A I have a aurgicgl report here if you wish,
10| @ Doctor, what was the purpcse of performing the bdbiopsy?
11| A To find out what this man's dlsease actually was,
12| and I was very suspicious. It was a diagnostic procedure
13| and also rules out pneumonitis of this type, to rule out
14 | a malignancy or a fungus infection or something of that
15 | sort. . , B
18 Q And this 1s a surgical procedure, is it not, Doctor?
17| A That 1s right, an accepted surgical procedure, ;
18| @ Surglcal procedure, ° This usually results in some 5
19| disability? ‘ ;
20! A Some disadility, but temporary disablility; not permanentl
21| of course, !
22! Q I see, How long :1s the man generally &isabled when you |
23 | do this procedure? » |
24| A That depends entirely on the individual dut uau;lly two i
23 | months or more, / i
281 Q Is this congidered major surgery? i
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1| A Opening «- by definition opening up a cavity within a
2{ body 1s major surgery. o
3| Q@ And what was your diagnoais; Doetor, immediately after
é¢i the blopay was performed? ‘ ,
6| A My pre-cperative diasnosié based on what the history anc
6 [ based on his working and surrounding enviromment, was
7 asbestosis. My post-operative dlagnosis was the same.
8 (| Dr, Lawrence Brown helped me with the surgery and c¢ol-
9| laborated,
10| Q And this was based upon the history and the symptoms?
11| A And obgervation, and feeling, and palpation of the lung.
12| which to me is a most delicate and definite way of telling
13| how badly injured the lung i{s, We are amazed constantly
1¢ | how 1ittle the X-ray shows us, those of us reading X-rays .
15 | and entering chests, : i
18| @ As I recall your testimony with respect to X-rays, §
17 | Doctor, you are not sure that any X-rays were taken at :
18 | your office before the biopsy? '
19{ A None in my office but, of sourse, I wouldn't go into 1
20| a chest without having seen the X-rays first, I was being )
21| equivocal because I thought vou might he hedging on certain !
22 ] dates and certain thes and making much of that, and there- ;
23 | fore, the X-rays == %
/ 2¢ REFEREE: Doctor, you just answer questions, Don't g
\// 25 ( assume if they're hypereritical or not, ;
26| A All right, sir. But the X-rays not being present, I '
reew 318
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was being equivocal,

MR, MALONEY: Q Did you sver review any of the ma-
terials uaed by Mr, Cuthbdertson in hia employment?
A I do not believe I have.
Q Could Mr. Cuthbertson’'s symptoms have been produced by
otheyr causes such as cancer, tuberculosis -
A Hls symptoms could have been, yeeg, that's right, but
we ruled those out, .
Q Did you rule out asbestosls, Doctor? E
A We ruled in asbestosis, |
Q By a process of elimination, was it? ;
A By a pathological examination, ' 2
‘Q This was the examination you testified to earlier, was ;
1% not? A Gross and microscopie,

Q And the oral report was sudbmitted %o you by ==

A That's right, , ) . _ o
Q =~ Dr. Singman, Doctor, would the inhalation of dust

or particles from foam glass, materials have any effect
upon the condition that you diagnosed?

A Foam glass?

Q Yes, A Foam glass, You mean (iber glass? é
Q PFoam glass, A I am not familiar with it. -;
Q I see, Are you famillar with fiber glaas materials? ;
A Yes, somewhat,

Q Would this material have any effect upon e~ |
A The feeling at the present time 18 that it doean't havel
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a great deal, although in the more recent literature it

wBIrns you against inhaling it in any quantity and that's

experimental work done on animals,

an
Q Did you ever tell Mr., Cuthbertson that he had asbestosis

condition?

A In my clinical opinion he has it, and I told him so.

Q When was this, Doctor? ' .

A Immediately following his surgery.

Q In August of «=

A Well, right after his surgery. As soon as I had a
definite report,

Q Did you alac tell him that this condition may be related
to his occupatioﬂ?

A I don't belleve I had to do that.

Q Were you paid for your services in connection with the
operation, Doctor? _ i

A That I can not aﬁswer. My b§okkeeper handles that, and
I do not have the records present.,

Q When did you last treat Mr, Cuthbertson, Doetor?

A He was in my office on Cctober 12, 1959, for pulmonary
function studies,

Q  And what were the results of these studies, Doctor?

A They're within fairly normal 1imits as far as pulmonary

function studles are céncerned,

Q { Do you have any recommendations for [uture treatment?
A | Yes, complete observation, especially protection from

|
;
|
3

}
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further inhalation of these agents that are causing trouble
in his lungs, complete protection. I do not feel he need
1éave nis chogen occupation but he certainly should te
protected against further damage and cbservation because I
don't believe any of us know once the fibrosis starts in a
man's lung how far it's goling to go, and that's the usual
story of asbestosis and silicosia, R
; ~— SIS
You say thgre was & [ibrosis condition present?
Reported by the pathologist and definitely grossly.
By the pathologlist, Doctor?
And definitely grossly at the time of surgery.

O > 0 >

Doctor, you also mentioned this greenish material that
¥r. Cuthbertson coughed up, you mentioned one day of May E
9, 1959, do you recall when he first mentioned the material?:
A I have it recorded, That means an infection in his }
bronchial tree, That means sputum, Coughed up greenish. ‘ :
material May 9, 1959, '

Q T see, IB asbestosls a common disease?

A Yo, I would say it's not comnon,
MR, MALONEY: I have no {urther questions,
REFEREE: Mr, Burchell. .
MR, BURCHELL: Q Dr, Crenshaw, how do you define the

term "asbestosis™? ;

A Asbestosis, clinically, would be impalrment of «e i

particles within the sudbstance of the lung, asbestos /o
particles within the subatance of the lung} producing\,// ;
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sufficient [ibrosis that the functiona, and the lung has
many functions beslidea respiration, that the functions of
the lung would be impalred, :
Q Are you familiar with the fact that so far as the

pathological investigation has been determined there 13
no interference with the bronchii or dronchioles of the lungﬁ
A I don't ggree with that. That's the microscopic %

and I am basing mine on what I zaw,

Q If this ia a fact, the microscopic analysis, or is it
a fact that there 13 no interference with the bronchii or
bronchiole, then do you have to conclude that there is no i
asbestosis? o
A Oh, no, I don't accept that in the first place,
REFEREE: Youdon't accept what? .
A That there iz no interference in the bronchii{ and
bronchioles. ) : o . ) i
REFEREE: They're asking you what the answer 1s if you |
do accept it, '
A I didn't,
MR. BURCHELL: Q Well, assuming that they're normal,
REPEREE: .Aasuming there is no effect,

A No, that doesn‘'t necessarily -- it's true decause one

of the most important functions or factors of the lungs
i3 exhalation in the lung &3 well as others, There are
about twenty different functions of the lungs and the

‘elastic fidres are prodadbly nmore {mporcant in this regard

0001C3
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, 1| than the actual canductive system in other disease in
w 2| which the elastic processes are interfered with by any
W 3| scarpring or sclerosing substance, You may have normal
g ¢ | appearing bdbronchii and bronchioles and have a2 none

"‘:,' 8| functioning lung, and that being true in emphysema, for
?E 8! instance, before it gets into the cotton candy lung.

% 7 | Elastic fibres are extremely important in function,

8 MR, BURCHELL: Q You feel that asbestosis in this
T 9| situation affects the elastic fibres of the lung?

101 A It affects their function; the fibresing elements

11| would affect thelr function,

12} Q@ Now, do you have any evidence in your record that the
13| elastic fidres' function have been affected by the finding
1¢ | that you have made or other people have made in this case?
18] A I do not think so,

l6{ @ Pardon me? .

17| A I have ne record of it, no,

18]/ Q Is there any evidence that there has been an extension
19| orc°a change in the fibrous appearance of the lung?

20] A At surgery there was gross change,

21{ Q Change as compared to what period, Doctor?

':."'” "_ 22| A 0Oh, I can only say, speak of the sctual time I saw hinm
; 23| when the chest was opened, and I had thelung in my hand,
j 241 Q Yes, wWhen you saw it at surgery, were you able to
1 25 { differentiate it whether or not the appearance you oaw were
= : e 28} not -- could you differentiate between the sppearance/ which
o e be ;

wimy i iee
. 4

1 :

ARV LA 8 e
Ve ammAem 4 e - AR eSS AT AR e o



e e mm N e e wen A+ Smewwe mvem o

& et s 44

T L e

you saw between residuals frem a chronie pneumonitis or

) 1
2| pneumonia or whether it was due to the presence or absence
- ‘ ~, 3| of asbestos materials, or whether it was due to quartz ,
,‘ 4 that may be in the lung? . f
:_ §!1 A We couldn't tell what the substance was that produced J
81 4t dut we could tell there was definite destruction to "
7| this man's lungs,
'é 8] Q S0 far a8 -- by your observation at surgery you knew «a 1
] 9] A FHis lungs were injured, ' ,'
10| @ The lung had evidence of 3ome injury? ;'
-11] A That is right, . . '
12! @ VWould your opinion be any different today 1f you knew ;

13 chezfe had been some disposition of quartz within the plewra '

1¢ | of the lung? e e oA

15| A what do you mean by quartz? '

16 Q Well, let's say -- I mean what the Public Health.. .
17 | Department means by quartz. § .

18 REFEREE: Quartz. You inow what quarti is,

13{ A Silica, Is that what you are getting at? bd mean,
20 | there are inert subatances that don'f cause any trouble
21 ] at all and certain things that cause a great deal of

22| troudble . silica? |

23 MR, BURCHELL: Quartz,

2¢ REFEREE: Quartz, You know what quartz is, Dootor.
257 A I am still trying to get your definition gr what you

28 | mean by quartsg, \/
roew 318
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REFEREE: The dictionary definition of quartz,

A Would you state your question again to me, pleasge?

MR, BURCHELL: Yes.
Q Would your opinion be any different today 1f you knew
the record shows there was a distribution of quartz in the

[P

AR

lungs? - . . : .
A My clinical'opinion has not changed in this man at all,
Q Regardless of what'!s in the lung? " -

A Regardless of ‘what* was found in the lung,

Q Ybu mean it's not important to-know what was found in

the 11.1!3? \’_r.. L . : .‘.v:" R \':'.’ " CeTe T
A Oh, it's very important to know what's found in the

lung, very important to know,
Q Is it important to know the quantity of what was found

in the lung? - © A That i3 right. - J
Q Isn't it ioportant to know that it is something that cal

not de 1f there was asbestosis., It could not be reducible
by ordinary pathological invesgtigation?

A No, ordinarily pathologlcal examination as done by
Dr. Singman would miss asbestosis except infar advanced
stages,

Q And that's true, the amount that was present was so sligit
and so small 1t cuuld not be found by the even rechecksd

pathological investigation?
A Oh, T don't think that is true, I think theyfound far

advanced asbestosis in this man's lung and that's the

1_(){\1 Y
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written report,

b
2 REFEREE: what written report?
St A Dr, Wwatson's report,
4 MR, BURCHELL: Q And is this what you based your
5 opinion on, a far advanced asbestosis?
8f A Oh, no, I am not taking it from his report.
7 MR, SMITH: I think the insurance company's report
8| shows asbestoslis bodies moderately advanced, It's on
] 9| page two,
34 10 REFEREE: "Asbestos body deposition, moderately
: 11} advanced lung,* ;

12 MR, BURCHELL: Q Well, there 1s a difference, Doctor,’
13 13 there not, between asbestosis and the, just the presence
14 of asbestos in the lungs?

15({ A It's the amount of reaction around it, yes, Moderate ;
18 { interference with dr&inage; L L ;
17{Q So --

18| A But not bdeing an expert pathologist, I would deduce
19| from these facts that this man and also from ﬁy clinical ’
20| and aurgiéai experience that this man has moderately advance&

21 | asbestosis, 1

i

|

]

i

| i
221 Q@ Well, what evidencedld you rely on to come to this i
23 | conclusion before you saw the report of Dr, Watson? i
; 2¢| A The evidence was based on the history and experience wit:
2% | his brother in which I missed the dlagnosis, in which the

: 28 | man had surgery because of an extensive pleural effuaion
. soom 310 7
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1! and I could not determine the nature of i%t, and then 1t we:
2| on to further trouble, in which surgery was required to
3] make a definite diagnosis again o;m the copposite side, and
4] which time we took a lung biopasy and found his trouble and
5| with real damage to this man's lung. That case has been
8| before the Commission and has‘bcen settled, as I understand
7| And this man worked under the same circumstances, He ig a
8| twin brother of the mén, aver the same period of tinme,
9 Q Then you base, as T understand‘youp testimony, you
10| vased your diagnosis initially on the fact that Mr.
11} Cuthbertson had a drother who had asbestosis?
12| A That was one factor.
13| Q@ And you did not take a history rz-o;u'm.r. Cuthbertson?
14! A No, I had the history. I had the higtory: Youtre
15| talking about occupational histery. I had an occupational
18 nistory, - ' « oo
17 Q Doctor, my initial question was to reach a conciuaion :
18| that the fidbrosis in the lungs and you feel 13 present, g
19| and was related to the asbestosis? i
20| A That's right. :
21} Q@ It s important to know the quantity of the ashestos that
22| is in the lungs, is it not? A That ia right, %
i 23! Q That 1s right, And if it's not found by ordinary !
Q 24} pathological medical investigation by Dr. Singman and Dr, }
? 25 | Soave in their techniques and is only found in minute |
f{ 28| gquantities in the lung, keeping this in mind, and keeptng’, g
e Lo
1 5 ULSP Ty
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in mind that the man had pneumonia in the past and other
chest difficulties, 1lsn't it a distinct probability that
the fibrosis in his lungs 18 related solely %o the other
eondition?
A Tcan't =
MR. SMITH: I will object to the question as being comw
pound and complex, -
REFEREE: Overruled, Can you answer? Answer the ques-
tion, Doctor.
A Well, I wouldn't -~ you put up a proposition there,
& hypothesis to me which isn't true in the first place,
REFEREE: Q What do you mean it isn't trae in the
first place?
A He sald this man didn't have, and I was basing it on
things that I didn't base it on, and you said that the ex-

amination of Dr, Singman, who didn't look for asbestos vodies

was a criterion in determining whether asbestos particles

are present or not is not true when this question comes up, |

we send 1t to a special lab, for examination and Dr. stngmani

wontt even test for i{t. This is a specialty.

MR, BURCHELL: Well, you asked Dr, Singman to look
again ¢o see if there was any asbestos, didn't you?
A T asked him what he thought of 1%, and he said, "wWell,

send it to the State lab," e

Q You got his report.

A After he got a report from the labd,
qa01x3

!
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1§ @ No, before you got his initial report, after he looked
2| at 1t, éidn't you? A Yes.
31 Q@ And he said he found it was fidrosed due to the
4| pneumonitis, right?
S a Mo, chronic fibrosing pleuritis and chronic fidrosing.
8 [ pneumonitis, which i8 entirely different from what you are
7 tfying to make it out,
8| Q All right, Now, then, you asked him to look again,
: 9| didn't you, to see if there was any asbestos? ;
; 10/ A4 and ne said he couldn't, he would send it to the §
- 11| state lab to pass on it. He might have said he couldn't 1
12| find any, but that didn't mean asbestos wasn't there, If i
. 13| I had been served with that examinatioq, we would have ;
.. 14| stopped there, and that's no criteria to determine whether ;
. 18| a person has asbestos or not. . i
18] @ 1Isn't 1t true that after Dr, Singman says his technique ¢
17 | wasn't eritical enougl, he could not go down {ar enough to :
18 get a small tracer amount, that you suggested that he- g
. 191 send it up to Berkeley? ' ;
y 201 A No, that is not true, At surgery I suggested this be |
- 211 sent out for an examination for asbestosis through Dr.
22 Singman, reallizing that he doesn't do it, realizing the
23 ordinary hospital pathologist doesn't test for these things.l
24| that 1t must be sent for special examination., I know Dr.
23 Singman very well, respect his ability very much, but I
e 28 | would not respect his ability to diagnose or not diagnoij//’f
IR 000115 |
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o 1| asbestosis as exemplified by the steps taken.
2] Q@ Did you receive a report from -- have you aeen
. 3| the report of Dr., Soave? .
- ¢! A Unless it's here, I haven't, and I don't know.
5 Mﬁ. SMITH: I think it's that short, that one right
8| there, Doctor,
7{ A I have the report here,
) MR, BURCHELL: This 15 the one to William Theilen.
9| A Beg pardon? '
10{ Q Is this the one made to William Theilen?
11| A Yes, Wwilliam Theilen, . :
. 12{ Q December 10, 1958. A That is right, g!
13| @ which is part of the Defendanta' Exhidit No, 6 this .
14| date, '
15 RE?EREE: Go ahead, Let's have the question, Mr, ',
18 | Burchell, i
17 MR. BURCHELL: Q |Having read this report, 1f the ‘

18 | pathological investigation, microscopic, clinical testing
19 [ by the pathologist at the Department of Health is negative,

20 | for any evidence of a3bestosSis e

21| A Do you read that in here (indicating)? - ;
22) Q@ I don't find any evidence there is any ﬁachology \/’/
23| to asbestos there, '

2¢ | A Pirst of all, this man is a veterinuian, and I don't

L L M

25| think he says much of anything cther than the presence of
26| fiber glass and granulomatous lesions that couldn't te
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determined from tuberculosis, coccidioidomysosis orcer=
tain irritants or toxins,

REFEREE: All right, the point is, does that report
specifically indlcate asbestosis?
A The report doesn't indicate anything,
Q All right, why didn't ycu say so?
A O.X. He didn't ask me. '

REFEREE: He did ask you if it Iindicated asbestosis,
A I didn't understand it then,

REFEREE: Then you say it doean’t'mean anything. Now,
anawer the question directly, Doctor,

MR, BURCHELL: Q Now, Aif the amount is so amall,
or of such an insufficient guantity to bve able to
be determined by microacopic analysis by twe pathologists
on histopathological examination of the specimens that
were taken during your, when you ¢id the lobotomy? .
A Lobectomy.
Q Lobectomy, I am sorry.
A That's right, There 1s a big difference,

MR, BURCHELL: You're confusing me -e=

That's what you're trying to do to nme,

I was going to suggest you would Xke to do it to me,

If this amount was such a small amount that couldn't
be found by mieroscopic analysis, would your cpinion de

any different? , :
A Not changed one lota, t////
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1} Q Well, ian't the quantity of asbestos important that you

2! find in the lung?

S{ A It's the reaction of the lung to the asbestos i3 the

4| 4important factor,

5] Q@ I think you have already testifled that you can not

8 | determine from the reaction as to whether 1t's due to asbes-:
‘7] tos, pneumonia or quartz, can you? i
8| A Question once more, please, ‘
91 Q@ You could not tell from observing the lung or what we

10 | know today what evidence we have before us today in this

11| case whether it's due to quartz, whether it!s due to the ‘
12| chronic case of pneumonia in the past or whether it's due --'l
13| A Oh, that I can tell definitely, Chronie pneumonia :
14§ usually leaves not even scars in the pneumonic process, f
15| I can tell if it's pneumonia, Quartz -- gpparently, I '!
18| can't get the definition of what you mean by quartz, but

17 | quartz, saying silicoslis, I couldn't tell that grossly .
18| between silicosis and asbestosta, "
19 Q Wwell, to produce a finding of c¢hroniec rib:;oaing

20 | pneumonitis ¢ any number of noxious gases or fumes could
21 | produce it, could they not? :
22| A They can produce fibrosis in the lungs,

23] Q@ And cigarette amoking could produce 1t? |
2¢| A Clgarette smoking produces Just the opposite, It |
25 | producea a varshing lung. '
. 281 @ Could benzine 24 cause scarring? \/ :
At 0001 As f
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A T have no idea of what benzino 24 causes,
REPEREE: Any further questions, Mr, Burchell?
MR, BURCHELL: Yes, sir, Just a moment,
REFEREE: Llet's get on with it, [
. MR, BURCHELL: Q Do you know whether your records

indicate 1f Mr, Cuthbertson had received any medical treate

ment for respiratory 1néections in the year before jou‘

£1rst BAW RIMD v o s el bme s e e |

A He was referred to me by his private doctor, Dr. larry -

Lawrence Brown, Richmond, who told me, and in fact, called
me 28 & chest specialist because of this problem.

Q VWhen Dr. Brown first called }ou'iﬁég éh§ ;aie, did he
discuss with you the fact that Mr., Cuthbertson had a brother
that had been involved? ' i

A He was surprised to hear that there was a family
relationohip, that the brother had been exposed to asbestos
- asbestosié, or had asbestosis as the result of his
occupation and that this man was a brother, and he was,

he could understand then why he had such current respira-
tory problems, v

Q If the bronchial, the bronchial drainage and the find-
ings of the sputum and what not that you idenﬁiried as

late as May 9, 1959, that were present, these could be
residuals from the blood and the accumulation of material
following your surgery, your blopsy, could they not?

A You're asking me, as I understand your question, that

e ~ L aas © ..
s Y Mg e it (o (W A e = 4 s n el ran Vs =\ s
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_-.~' 1} changes 1n this lung were due to my eurggry? .
’ 3l Q@ Ke. well, =owe Tranges were, T
3! A Thers would be some changes but not «e
4! Q No, my question is, you 8aid that you found a bdbronehilal
8| draining that continued up until May Sth of 1559,
8| A Whether they were part of the surgery? No, we workad
71 with this man for sometime in an attempt to reha'.bilitate
?1 8| him following surgery, and I have alrzady testified that J
g 9| periodically lasts about two months in an ordinary indi-
| .10 { widual after thoracotoay, o ’ i
' 11| Q Had his bronchial drainage stopped following surgery? ;
) 12| A No, bronchial drainage never follows, FHis abnormal |
13 [ bronchial drainage ae'tneprgsem time exists and will ;
14 | exist because of the damege to his lung., . i
) 13! Q During surgery there (s a certain amount of act:x.u::\.ﬂ.a?;1.c>n't
18 | of blood a.nd fluid at tha.t. tine, 18 there not? .
- 17 A Would impair the lung for & specified time in the
18| majority of cases bearing the fact that each person seacts
19| differently over & period of time. We could give them
20| around two months or roughly that length of time for them
21| to clear. Now, if you have diseased lungs and impaired
22| or injured lungs, it will take longer and much longer.
231 QI see,
24| A You might be interested in knowing that we are very
25 { actively engaged at the present time on a Navy research i
28 | projeot, the further details I can not tell, in which /
rosw 3ts .
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the detailed anatomy of theass lungs have been found to be

entirely different than what some of the other men have
been basing their knowledge upon and I Just returned from a }

meeting in Arizona where parts of that program was given,

Q How, Doctor, as I understand 1t, your definition of «=
your diagnosis of asbestosis is based on the presence of

fibrosis in the lungs,

A The presence of asbestos products, asbestos,

1

2

3

4

8 | Many ideas and concepts are going to have to dbe changed.
8

7

3

9

4 10 i MR, SMITH: The question has veen asked and answered,
11 REFEREE: It has, Now, let's get on with it, Mr.
i ' 12| Burchell. = e S '

: 13 MR. BURCHELL: All right,

. 14| Q Besides asbestos in the lungs and fibrosis, %3 there any
' 183 ) other evidence in this record that you found? . .

; . 18] A No, I found no other evidenqe for this man's disease

i " 7" 17| than what I have testified to.

18| Q Did any other evidence for your conclusion other than
19| asbestos found in the quantity that was found and the

1 20| fibroaia == ’

211 A My conclusion is beilng dased upon the ocgupational

22 [ history, being based upon the ¢linical history, being

23 | based on X-rays, being based on surgical observation and

E 24 | gross and microscopic observation and clinical follow up

i 25| on this man made me come to a definite medical diagnosis of

28 | asbestosis with definite injury to Mr, Cuthbertson's lungs,

Poew 318
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Q Doctor, did I also understand you to say that the three

Q Now, have you had this matter referred to any patheloe

gist other than Dr, Singman?
A These pathologists here are the only people we have seen
Q I see, And this opinion also includes the opiniocn of
Dr. Singman, your opinion?
A I can't give youADr. Singman's opinion., I don't even
have his report. o ’ -
MR. BURCHELL: I have no further questiona, Mr. Releree,
REFEREE: Mr, Moore.
MR. MOQRE: Q ' Doctof, you 33y you are a board,
certified -= ‘ ..
A Board Certified, Founders G}oup Amegiéan Thoracié ‘
Surgeons, board qualified in diseases, in internal medicine,
and eligible for board of sub-group of diseases of the
chest, however,_I_can not have both because one would

nullify the other., Unfortunately, that glves away oy age.

cases are the ones that you have had experience ~=
Two cases in this group. - ;, -
Two other cases in asbestos?

In this greup, ;
In this group. Have you had others of this we

» O » o

I have been in practice of diseases of the chest and

surgery in this area for twenty years,

REPERER: What's your answer??

A My answer is I can not recall any right off.hand but
(61810 Sin
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I am not sure, I have had others.

R Bt you can not recall tham?

A I can not recall them right at thias time,

Q Have you ever had any specialized tralning, Doc¢ctor, in
bccupational diseases of the chest? A Yes,

Q And where?
A T have attended meetings throughdut the world and

gone to groups, some group meetings throughout the world, :
throughout the United States and part of our work in my E
general training daysdealt extensively with industrial
disenses, 0
Q What meetings were these you attended? ~

A Internationl symposiums of disegses of the chest; in
Tokio last year; made a tour through Asla, New 2Zealand,
Australiz; sent out by the Navy and by e

Q Doector, the queaeion was - .

A You asked me what I had, where I had gone, You want
o hear e’

Q PFor occupationsgl d.seases of the chest,

A This all includes occupationsl diseases of the chest. :
Q I asked you 1f you had any speciallzed training in

ocecupational diseases, \/
A I don't specialize specifically btut I have as much

teaining as practically all men in thisz (leld,
Q Have you ever attended any lectures or atudied any of

the material in. the symposium at Saranac Lake, New York? #
L
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A Yes, I have locked at Dr. Wright's work on pulmonary
physiology and silicosis, I won't say I am familiapr wit
it dut I know them and I know Dr. Wright,

Q¢ Can you tell us, Doctor, what concentratioa of

particles and what size asbestos are pathogenic for asbestos

A The size must be sufficlently small to pass through
the bronchioles on respiration to be picked up, and by the
lymphatics and carpied through the mucus membrane at that
point,

Q Specifically, what is that, Doctor?

A I do not remember right at this time. I am 2 iittle
tired tonight,

Q Well, so far as concentration, do you know what the
concentration {87

A I don't, I can't, I do not,

Q Pathogenic? A I do not know at this time,

Q VWell, Doctor, ian't it trueAyou haven't made any special

training in ailiéoeis or asbestosia?

A Ay ﬁpeeial training. I am trained in dlﬁeaaes of the
chest, which includes a large part of i, as exemplified

by care of these patients, Of course, I have.

Q Doctor, you don't know what sizes or concentration of

asbestos are necessary to produce the pathological changes

in the lungs, do you?

A I know that this man has asdestos particles in his lung

and I know they're the ones that caused the damage, a

cootles
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REFPEREE: Doctor, will you please answer the question? |,

A I have had a lodvotomy buﬁ go ahead, You wanted to know i
the exact size, I can get them for you in two seconds. i
I don't remember them at this time,

REFEREE: I can get them, too, but I want to inow 1f you
now, | |
A ' Not at this moment I do not xnow. I have imown them
many times.

MR, MO®RE: Q Now, Doctor, there 18 no reported

specific pathology in any of the X-rays, is that right?

A As far as the X-rays of the man is concerned there
actually 1sn't, If my eyes -- 1f I had the X.rays here, i
but to me there was in my eyes, I feel that a man speclal-
izing, that there was a fine granular appearance to these

X-rays, however, I again can not answer that because I don't:
inow at the moment because the Xerays are not here,

Q You don't remember even seeing it prior to surgery?

A Of course, I saw them prior to surgery.
morning to be that you did not remember, whether you saw :heﬁ\
A No, the only equivocation this morning was I was trying.!

|

i
Q Well, I am sorry. I understood your testimony this !

t

|
I did not remember the dates the X-rays were taken or
exactly where they were, I would not operate on the man's !
chest unless there was testing and pathology present, I
8aw the X-rays at Herrick and I saw the Xerays at Richmond

before the surgery was performed, Likewise Dr, Brown \
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would not allow me to operate on this man before aurgery

1€ T hedn't seen them,
Q Doctor, I understand you would not have operated on

this man as you did unleass there was patnology visidle on
X-rays.

A There was pathology visible on X-ray. ;
Q Despite the fact that the X-rays may have been repdrted ;

negative by roentgenoclogista? . ;

Lo I I N )

A Who did not have a complete medical history or informa- .
10| tion regarding the possibilities of disease in this man's
11} chest. -

2] ¢ Well, Doctor, don'£ you, in that aiéuacien don't §ou

13 frequently provide the roentgenologist with the history,

14 | tell him what you were looking for?
181 A I do on occasion, I did not on this occasion.

18| This man read his X-rays long before I had 2n opportunity
171 to talkto him and made his report.

18| @ well, can you tell us whether prior to the time that

191 you took, whether prior to the time you did your surgery
20| you actually took current X-rays?

211 & He had current, he had recent X-rays taken., Now, I

22| can't remember at this point just where they were or how

}
!
t
23 ( they were, and that's why I was being equivocal this morning1
24| to your other collaborator, but he had X-rays prior o |

1

25 surgery or we would not have done surgery, and that's a
28 | matter that can easily be straightened out, merely getting
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1| the {.rays.
; ; 2] Q Doctor, I believe the ones, the X-.rays which were for-
ol 3 warded to you by Dr. Thompson included those going up to
4! 1956 and included those -- strike that. Now, Doctor, so
:i S{ far as the pathological reports again there was none of
6| the pathological reports showed any specific diagnosis of
7 asbestosis, {s that right?
i 8| A No, Dr. Watson reports asbestosis,
9} Q@ He reported asbvestosis? ’ ;
. 10} A Asbestos particles and {ibroeis of the lung,
111 Q well, isn't Doctor == i
" 12] A  Isn't that asbestosis? 4
13 REFEREE: I don't know. You tell us, )
14| A I have tried to many times, . !
» 18 MR, MOORE: Q The question, Doctor, whether the
:‘ ‘ 18 | pathologist's report - . N B -
17 REFEREE: Before we go any further == '
13 MR, MOORE: The question is whether -a
19 REFEREE: Just a minute. As you say this morning, you

20| equivocate too much,

21] A The question ==

22 REFEREE: Nobody 1s asking you to argue anything;

23| they're only asking you to answer questions, Answer them.

28 I you can't answer them, say so.

25 MR, MOORE: Q Neither pathologist, Doctor, made a ,
28 | diagnoals of asbestosis? A No, / }
Fase 319 M
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The mere bare existence of asbestos particles in the

1; Q
2| Aung 1s not diagnostic of asbeatosis, is it?
S| A No, '
4] Q And so far as the pathological or laboratory studies ame
5| concerned, that is all they have shown, !f.an‘t it, the mere
6] existence of asbestos in the lungs? »
7| A Am I to answer that Jjust the way he wants it7?7
8 Q Limit yourself solely to the laboratory examinatim,
9| A Laboratory examinations do not show the -«
10| @ Yes,
11| A Do not show -- wait a minute, Laboratory diagnosis ~-
12| the pathologist has not dilagnosed asbestosis, »

-
W

Q So you have to determine whether there is sufficlent

14| asbestos and sufficient pathological changes in the tilssues ’5
18! to cause this disease, fsn't that the esa'enti.al question? |
18 A Yes, o , !
17/ @ And in this case, thia gentleman has had a history of I
18 | recurrent episcdes of pulmonary infection.

19| A Not before exposure, I am sorry, I didn't answer it I
20| "Yes™ or "No,® . t
21| Q Doctor, the fidrotic change --

22 REPEREE: You see, Doctor, if you will answer "Yes”

23| or "No," To be frank, the way you appear, you impress me ;
24 | very much as being on the defensive, .‘
23 A Not defensive; I sm merely tired, V

28 REFEREE: All right, answer questions directly.

aonsal
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: 1 MR, MOORE: Q Doector, the co-called fibrotiec changes 3
2| are very, very minor in this case, aren’t they?
3| A They're not; no, they are == how, I don't know how l
4| to answer that "Yes" or "No," :
5 REFEREE: Q Are they oild or not? ‘
8{ A They!'re not minute.
7 MR, MCORE: Q Well, none of the roentgenologists !
8} have noted their existence, have they?
91 A No,
01 Q ‘ Doetor, the temporary phase of disability in this
11| case was caused by the surgery, is that right?
12} A Yo. -
13| Q@ Well, was he working up until the time of surgery?
1¢) A He was not working when he came, no -- yeah, he was
15| working.
161 'Q And the reason he took off work was because you did
17| the surgery? A No,
» 18| Q@ VWhy did he leave work, Doctor?
19| A What you're asking me -«
4 20| @ Why did he leave work?
‘ 21f A He left work because of respiratory complair;és, an :
: 22| undiagnosed chest problem, -
23| Q Well, Doctor, the surgery did not, was not designed to i
24| alleviate his situation one way or the other? 1
25 REFEREE: That's been asked and answered, Mr. Maéve. g
28| Let's not ask useless queastions, 7 t
ma Lo
Jor | {
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_Mﬂ. MoéRE:‘ & ¥hat, Doctor, 13 intermittent positive
pressure breathing? Wnav 1s this? Would you tell us?

A That'a oxygen and air given under preasure to lncrease
inhalation and reduce éhe edema and open up congestad

air. ways,

Q You have been glving that since you gave it for a
period from August 27, 'S8, intermittently, through May
of 59, A And now,

Q Well, Mr, Cuthbertson hag testified that he still has
the same complaints, Doctor? A That is right,

Q But then this treatment has not deen very effective in
alleviating them, has it? A Yes, it has!

Q What are the normal ways, Doctor, in which you make a
diagnoais of asbestosis? vt .

REFEREE: Oh, let's not go over that again, Mr, NMoore,

MR, MOORE: Q Speaking, Doctoé, of vaceine which
you have glven this man: what 4is that?

A Cutter mixed up a respiratory vaceine that gives them
temﬁorary immunlty against the organisms within his own
respiratory tract, 1It's a paasive type of immunity.

MR, MOORE: I don't have any further questions,

REPEREE: Mr, Smith, any queationa?

MR, SMITH: Q  Doctor, you made reference to two or
three occasiona where you have had to give him some anti-
blotics and that he had respiratory infection., Was there
any relationahip between the redpiratory infection and the

[AIATa Rade
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1| need for blotics and his asbestosis or not?
2] A There 1s definitely, yes,
3| Q VWhat 1a the relationship?
4| A These people, once they get a respiratory infection,
5§/ 1t hangs on because their lungs are not functioning
6 | normally, and goes into périoda of pneumonitis similar E
7 ( to the one Just prior to that when I saw him, g i
81 Q@ Doctor, you were asked, I belleve, and shown the report ;
9 of Dr, Socave, and you had also mentioned that you had read
10| the pathologlcaly report of Dr. Watkins? f
11| A watson, v .
12| Q Watson, Excuse me. Which is in Dr. Hinshaw'!s report, s
13| and there is this microscope, or this report of the {
14| Department of Health as to their findings. I don't know
18 | whether you have had occasion to see that or not.
18 A No, o
171 I gave 1t %o you, 1 don't know whether you read it,
18) A I haven't had a chance %o see 1it,
19| Q Would you Just read that a minute and advise whether ;
20 ] or not any of those reports, whether in view of your report
21| you wish to change your opinion or diagnosis in this case?
22 A My opinion has not been ghanged whataoevér.
,1 25 MR, SMITH: I have nothing further.
‘: 24 MR, SCHWAB: May @ have one question on that?
:' 25| Q When is the first time that you saw Dr, Soave's report?
i 28 Today,
i toee e ' , :
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1 REFEREE: Any further questionst ™ That's all, Doctor.
2] A Thank you very much, '
e 3 REFPEREE: Qo ahead, ’ |
4 MR. SMITH: I was Just going to ask the docter to send
5| me & bill for his time, which I would file, and I bellieve
} 8| we have some litigation costs in issue, |
:: 4 RE;FEREE: Yes, that'é in iasue. . }
3 8¢ . ’-'EV.KR;SKITK: Yes. Applicant has nothing further, your
] 9| Honor, . .
1 C 10 REFEREE: Do you want Dr. Crenshaw's report? Do you |
11| want to put that in evidence? .
] 7 7 1 MR, SMITH: Yes. . cc iR
4 13 REFEREE: That willl be Applicant's Exhidit No. 2,
14| together with his bi1l, Now, anything furthe»?’ '
j 18 MR, SCHWAB: No.. .. .. . . ... . - .
18| MR, SMITH: Your Honor, we would like to submit a bill

17{ from Dr. Crenshaw for histestifying bvefore the Commission,
18 REFEREE: I am not going to accept it., I am going to
19| make a suggestion, The medical evidence in this case 13
20 | very poor and very unconvineing one wiy -or the other, both
21 ways, I don't know 1f this man has asbestosis, None of
221 the doctors will tell me what asbestosis is e;nd what causes \
23| 1t., I would suggest you get an ggreed examiner and leave

2¢) 1t to him and file his report, Agreeable with you, Mr. /
28 | Schwab?

28 MR, SCHWAB: Yes, sir,

eogase |
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J 1 MR. MALONEY: TIt's agreeable to me,
‘ 2 REFERTE: WIT1 the delfendants take care ol 1it, Mr,
- 3| Moore?
i‘ ¢ MR. BURCHELL: Agreeable.
‘_ 5 REFEREE: Is that agreeable, Mr. Moore?
8 MR, MOORE: Yes, satisfactory.
ﬁ 7 REFEREE: Is it agreeadle?
v 81 MR, SMITH: I will go along with your recommendation.
] 9 REFEREE: All right, you people get together and pick
' 10| . out your ﬁgreed examiner, Get somebody who knows scmething
111 about cecupation and who has had some dbackground, and tell
{ 12| pe what asbestosis is, Just like they do in silicosis caaes.:
f 13| They tell me what silicosis is and what causes it, the i
] 1¢ | exposure necessary, the size particles, I want some
18| information on which I can decide a case, And see to it
‘]q . 18| that they get all this medical information you have. . ...
: 17| How long do you think it will take to do that? I imow
j 18| tnis 1s more than the usual case. I agree that thirty days
; 19| 1sn't too short, —- -
- ] 20 MR. SCHWAB: I don't know whether we can agree to a
3 21| man, Mr. Referee. ' ’ _
1 22 REPEREE:  What? |
= MR, SCHWAB: I don't know whether wecan agree on a
2¢ | doctor, '
: 2 MR, SMITH: I was going to suggest, why don't you dlscuss
I 28 | with the Medical Bureau e .
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1 REFEREE: I am not going to do that, I want all the h
2| parties -- that sort of a situation, 1t would be much more
. 31 sglentific for me to toss & coin, and be mugh fairer to both
l 4| aides, -
s MR. SMITH: To whom?
:j 8 REFEREE: To both sides, to toass & coin.
. * 7 MR, SMITH: Oh, all right. ‘
] 8 REPEREE: You take any choice of doctor -~ I can hand “
': S| pick a doctor, I can hand pick a doctor with the chances [
10} of having one doctor or another doctor with a better E
| 11| chance going to the applicant o defendant, I am not golng }
; , 12} to do that, I see no reason why you can't get toget&er od ’
i’ 18] 1t, ' ‘ )
3 14 MR, BURCHELL: Could we have ten days to get together?
I 13 REPEREE: You can have ten days to get together on it,
18| I don't think you need ten days, You get together on it.
1 " 7 17| wnat is today, Thursday? You get together on it next
‘ 18| Wednesday, Then after that then you will have forty-five --
ﬁ 19| the cubaisbtcn i{3: The parties will agree; upén an agreed
b 20| medical exaniner by next Wednesday and thereafter they
21| shall have forty-five days to serve and file a report of
22| such agreed medical examiner; the case then to stand sube
23] mitted without further proceedings. That's all.
24 MR, SCHWAB: Mr. Referee, we still have some physicil
25 ( exhidbits that haven't been recelved in evidence. ‘/‘ :
26

REFEREE: What? ’ :
Poey 318 ‘
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MR, SCHEWAB: There is ‘no longer a man's rooting
section at Cal, we could give them to, 80 I think we

should receive them in evidence, e

REFEREE: I don't want them in evidence, We have got ’

a description of them, That won't help ha;;ns them in
evidence, We have a deacription of what they are and .
how they're made, That'a all we need, o
All right, submission as given. .. .. . . .,
mreefl0eve
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By . :-.t\-v "'.
Dear Dr, Srown: //‘/ o '1. R
You have been sppolnted é& an J:pal‘t.itl uum
examiner to oramine tns. sbcvo olieu\.. . _ .
"1 am having a-83 tmacupc of D'x'. Cmchnn AT RSN SP TN
toat&my prepared and will forward it to you when
recoived, You are wmequested to withhold your opinion
and report untll rou have tue opporiunity to review
said doator‘s sransgeript ‘and findings which we fu:
wum be materizl to an ¢plnion by you, -
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‘,’ .- ".-“ \1‘.. “,’ , “~ .{.\,. ot . :_, -.-. :=§:.-: ; - . \ “‘.
._;.,-.] . - L .:. o LT W P S
// o sozm ¥, Samt -

" e0s Mullen & PLlippd
San Frencisco

RHunna & Brophy
1540 San hblo Ave,
Qakisnd

Industx'ul zndo-uty ~

350 Sansome Street
San Franciseo

State Fund :
450 MoAllister -
dan Francliasco

Industrial Accident Commission . *
577 = lith Street
Oakiand, Califommia
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WARREN b HANNE
OONALD R. AROPHY
WALTER JAXOBOEN
IVAM A, ICHWAR
ROBEART N WAL LEAN

JOMM A WAC DOMALD

IOWARD P MC ALEE®

HANNA & BrOPuy
1840 Han Pagre Avtnur

OAKLAND 11 CALIPORNLA

TEusiLines R-5E0S

§an nm.g,._..‘bz,;"
100 Buew aravery
Ham Fuansiecs 4

Zreame Sericy
Becusity Bana Sioe
Fagane 2 Caire

facsavenry Oerce

:;:'.:’:: okads: VE Neovamder 12, 19,99“-‘“ SR e P

3 g tumdn R vl i) \QSQ e $acouninto 14, Catie
THOMAS & Rt uano:on\o " FitL £ S1v Joue Qemier
e R | s.5p i mmwn

Dre Cabot Prowm . - L )
e U450 Cutter Strees: U Sl U TR L
> Zan Prancizeo, Calify ™ o :
N s Ret PRobert F, Cuthbertsen vse
L '; “. ‘ rient Aobcatos Coeg @t a1 < - :7:7
T . } ~ ',~
BRI nou- Dostor ' N3 /95‘3 Tl

3 appoi.nmnt for 7ou to simiine tho tbon
m-od sgylicsns on lovember 19, 1959, nt. 3:00 Podie

........

rials whieh conunsod ub»utoc.
Ixizm was naaigned for Learing -
Industrial Aceldent
The apolicent is
3 ﬂmctd Center

and declision to R
Com~isglon, S77 =

. Bullding, Osklande

e From 199 to 19587 the apn od t‘or Flans nbueoo"
v Cornany, which ves {nsured dusring thut'pe of time by Industrial
‘ Indernity Companys Patrick i, razonoy 1s tha attormey for that

insursnce earriar, .

Frou Seaptember 6, 1950, to July 1k 195k, the qppuemt
worked for Arustrons Cork Com-any. Standard Aceldent Insurance
Company was the instrance oarrier for ATmstrong Cork Counany until
January 1, 1752, and Travelers Insurance Coapany vas the lnsuranes
esrriar from that date until the termination of the. smplayrment,
¥e appesr a5 attormeys ror doth Linsurange earrisre.

Froa 1947 until teptemtar, 1850, the av; )1tcmt worked for
Plant Lsbestos Caxtnany, Je T TLOrps A& Company, snd Vesiemn Ashestos
Coapanys Plant Asbestos Camuany sRd Je Te Thorpe A& Company were
. ;

0y & oretip ARSI
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Pae two - 11712759
het trodbers §, Cuthbertson va, ToTTee o
Plant Asbaatos, et ad :

insured by Pecifis Lmiloyers Insuranse Company. Mullem % I'11ippd
are the attormeys for that lnaurance aarrier, westarn ssbestos
Cormpany was insured by Stete Compensation Insursnce Pund, James Ve
Burshell is the sttorney for that lnsurcnce carrier,

nelored nlease find the =adloal f1la. ¥ou will rots that -
the defsndants sulmlitted reports fron Dr. M, Corwin Hinstew whiah
{nolude reporta reeceived by Dr, Hinshaw from Dre L. Hen~y Garland
std Dre GeoTRe Ay Bataons THe arplicant sudmiectsd reports of N,
Gerald Lo Crenshaw, snd Ure Crenshaw slmo tastified st a hearing
on Ogtober 22, 1‘)55. . .

the unde all partiss ashould Ye siven an oppartunity
to submil sny anealificiquestions they dsnire covered to ths dootor
selected, Accordingly, 701 will nrobdodly Tecelve further lnquiriea
fron: all, or soze, of tiha attorueys nessd abovs, Heferee Ankesls

requests hat you inopfporats Tour report a peneral dlgcussion
a8 to the ture of Lho disouo of asdesgtosis, with particular

inralation of pattlolss with L pENg yp toms begeme manifeas o
ths individusl, : th ammdtors which first develop and
ths nature of the

coverins, Alrcell pipa
a8 insulatlone

124 asbostos rlbrv. the *ast:
pioe coyering ia

e pipe, next s
aories of layers of wool felt paper sheay) then an cuter wrap of
asbestoe paper, tnd finally a muslln spf¥er, The wool felt paper
is campoand of ap roximetely 0. wood/pulp fidbre, 60.. Krefé psper
pulp, and 107 sirine snd vaternwoofins rmierlals suoh as waxes,
Tre aebaston naner cuter wrap i3 ooado2ad of 50.. Lo 60 esvestos
fibre, and 30 to LOv wood pulp snd Xrafly paper pulp,

Alreell pipe eovering s msde by corrurating sebestes
papar and then laninsting the go=wucnted alwmnta, ULnder separste
cover, we gre sending you a séction af wool felt pipe sovering

/

) X R
asvering, Lnibeatos insulation, and [ dres
Kaznesia pipe coverin: containa from 10% ¢
beins Dasiec runesiua carvonste, Wwool lel

00()' n(
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Page three = 1A2/59 . T,
Het liobert F, Cuthbartson vs.
Flant Asbegtos, at al

4 7. by )

and a segtion of Atreell ploe covering so that you sen zee for
yourselfl what these two producta ware like in the gondliticn in
whioh they were when received by the applicant for {nstallation.

The only informaticn Aisclosed by the manufseturerws of
Unibestos fneultation {3 that Lt ls spproximately 70+ Amosite
atbeatole 4N exnert witness has taatified that Amasite asbestos
1s mined in South Afpice, and has a much longer fibre tran the
asbeatoa used in the other materials, whish ncmss from Caradey Sy
The fidres in the Cwmnedian asdestos are 1/8 Lnetms or lese i -

lengths
I aleo eniclose a tabulatlfon ahowlnz all jJobs on whilsh

the applicant o for Armatrong Cork Company, and the raterial
used on thoag Jobs (A meana pagnosia pipe covering and PG means

gehoole . 1. BN Il L

’ w{l)l find a report of My A4 R

Thomnaon, daiad g Civing xeray realings on films
i} 19.513;. and ¥arch 17, 1956,

Nama, {noluding these, and

the sreoinens subhlitted to & oloxist to you as promptly

8¢ poseidble,) jiodse 4 twin drother (not an
identisal twin) who 2 type of work, and Dr, Gerld
Crenshaw performed a biops twin biother {n 1953, For
that resson, the applioen y filne taken n-c-‘_,. .

time to tine,

You will zlse find in the file two
Department of Pudl ic Neelith, State of Califormia. Ome report
L8 D7 Ce Ae FORYE, DeVlle, dated Teoamver 50
second ie by willlam Thielen, dated Decexbar 31, 1958 Theee
cover ssmles of lungy tissue submittod D7 Ur, David Singman, the
patholosiet at Riclewnd Noapital, vheds Ur, Oerald Crsnslaw pere
formed a lobectony an Aucust 13, 1958, The Hietmomd !Ee::i‘.:.i
recorris heve bean reoeived in evidence, cnd the rnedical flle
{ncludes a photostatie oupy, I pegret the dlurped eonditicm
ef the eory of the m;mf regoris, but L velieve that tre

" putholopicel ranort of 'ry Sinsan ie sufrilolantly elear that

yOUuU oan read 1t without 4iffisulty. ;

\

o 0Q012:
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Page four & 11/12/59
es lobarg Iy Cuthdbertson ,.. e em
FPlant ubur.c., ot .; ey R

Hore are the gpeciflic Questions $0 whish I would 1k -
$0 have an gnawers

l. In bis peport of Ostober 1 9 Comvein
Rinehar statest P er 12, 1959 Ore M

. “Doatos Watson'a £indings oonfimm the patientia statameny
e that ke has inhsled arbegtos fibarn. Tha (nhakation @4 3 _ .
NN the denorition of arbestor Tiders 4ce: not by LLsell” cone

- stitute evidence of disabline or nnaessarily sicrnilicant
occupationsl pulmonary clseege, It would beo predictable,

P T that any n long: emprared ir ths Nandling ef asdbestos
T - - matertalglould collect asbastos fibers Ln his lungs whieh
- would by detected i a sufflcient sncunt of lumg tissue

srs no rolation to the éerpee of inlury
¥, and thet otrey methodr of exmiination murt be t'.li.d
to datermine wiwther signifisant pulmonary dizeasse 1a
pronent, The furnpficn of lunz dlopsy in cases swh ce thiy
o\ nature of sericus injury ard 4ize

: 7 hes first heen demcrnstrrieds
Blors u'-vr ne uaeful pu 1083 whatever in & sltustion sush -
as this wheie there ia no elin al, physioloeiul or udlo-»

Co logical @ Hoonary diseass,”
. » . Do you agree or dls : ents? IL you arTee in
I ew. part and dizasree in Y [ indficate the arsas of
acreerent i dizesreement at nu. uuw. um
- Jou please state the Fessens for YQur d L~ cun . "o

2¢ Urs Sincman has refermd to an xeom from rur{un.
Industrial Toxicology, Sesond Edition « 1997, whioh eontatns the
follouwiny quotationt

. © *he fidropenic ection diffars that of s{liea in
that the effsalts arve prodused ¢ by lans ssbestos
fiders, viaile the very o’wrt ubutca tibox-a appeer to
hawe 148412 oo ns $ITs0%e Thk lounr fivers Ipplﬂﬂcly
.. block the finer bronchicles and preduss fibrotis ghangee i
e e 88 & result of {rritation,” }

What sre thre maximum and minimm lengths of fiders that 4o produse :
harmful effsctat In hia repor: of Decezbey 31, 1958, willlan ]
Thielen states that t=: needleelike omnl: in the sample sube :

001 %0

- g
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rags five « 11/12/59 . e s
Hs3 Hobert F, Cuthbertson vs,
Flant Asbestos, st al

IR

; nitted to hin ranzed in sise frocm less than 10 mierens to over
. . 100 microns in lensth and Ifrom one to flve migrons {n widthe

3¢ . Employment dy Aratrong Cork Campany, whish 1a the

only eaployes with wham I am eoncerndd, termulnated July 1L, 195,

md ste apilfeant 414 not sxperiencs any symptoms suffisient to

promat him %o comsult Dr. Crenshaw until Aususs, 1958, Cangidaring

ths tima elemant and o1l avallable (rnformation &8 to the QUARLLLY
.:.. . of fibers present and the eondision of the lung sissme ss disulomed
. % 8% tha £lye of opevstion, are you ahle £o oxIress SN epinion ar To
vhen the fidars that were found were {nhaled?

- Le Is there, Sn the literaturs on %w subjeot, any Imoordes
instanoe of aspfstdeis smong workers harnling materlals contalning |
esbestos ln g¥e perawntases conialned in the materials handlied by

son, as diytinsuished Sror fegtory workers enpszed {n

;. Mre Cuthde r
the manufpéturing of agbestos produsts or miners engaged in the
aintes asdbostos? _

s ek T you desire $o Use\the services of a roentgepolotist . .
T T op a patiloglst, youSre sutdqrized to do so. .
T 12 You vilX forwerd allfcoplss of o repart, snd your

1ing of ths repord

BL11, to this effice, I will apfance for ¢
with the Industrial Accléant Loomipslon, the servies of eoplos,

TP " e men 2
'l"'",' , 7}'«3"0 T K
BT 7.5 - S

R - [T =

(CeGe REferee John N, Ankele
O0s%e tnlith, Farrish, Padusk & CQlumey
GeCe PALIICK He Halonay - .
0400 Mullen & Filippl
0.0 vanies ¥V, Burchell « 8tate Pund

o et e
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uewages LAW OFFICES OF
oF Pike '
’
towie & ey, SMITH, PARRISH, PADUCK & CLANCY -
L e T - '
1058PH LOWARD SWITA 4 N, RMAWCIAL CIMTER NUILOING + 408.14TH STRERT .« OAKLANG 12. CALIPFORMIA
euu », vllclt -~ .-v 1 "t

'\

O A R G T

I M \ November 11, 1959
\,,OG‘:?’J

¥r., John H, Ankele, Referee
Industrial Accident Ccamission
577 - l4th Street

Qakland, California

fabiznd Gfliss

Industrial Indemnity Co. Mullen & Pilippi
268 Grand Avenue Attorneys at law
Oakland, California 315 Menitgomery Street

San Franclaco, Callf,

Hanna & Brophy
Attorneys at law

1540 San Pablo Avenue
1 Oakland, California

] State Compensation Insurance Fund
450 McAllister Street
Sant Franciseo, California

Re: ROBERT CUTHBERTSON #7083

Dear Mr. Ankele:

The parties have agreed Dr. Cabot Brown be an
impartial medical examiner in the above case, We
have ordered a transcript of Dr. Crenshaw's testimony
and would request the transceript be immediately pre-
pared so the doctor may have it when he renders his

opinion.
Very truly yours),
LA g 4
JOSEPH E, SMITH
JES:1d )

t

N\ . P
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BEPORE THE INDUSTRIAL ACCIDENT COMMISSION OF THE STATE OF CALIRORNIA

~eal00wam
ROBERT F, CUTHBERTSON, . ) Mo, 59 0AK 1053
Applicant,
va. MINUTES OF HEARING
PLANT ASBESTOS COMPANY, J, T. THORPE, (CONTINUED) o
WESTERN ASBESTOS COMPANY, ARMSTRONG oL T
CORK, TRAVELERS INSURANCE COMPANY, . e o n YU ek
INDUSTRIAL INDEMNITY COMPANY, \ pas . o, .-
PACIPIC EMPLOYZRS INSURANCE COMPANY,,/ ‘
STANDARD ACCIDENT INSURANCE COMPANY, ) oaéf \
and STATE COMPENSATION INSURANCE FUND, i Ehad oo
Defendants. Qatrsmd 1 :
PLACE & TIME: Oaklsnd October 22, 1959 9:00 a.m,
REFEREE: ANKELE
REPORTER: SMITH

APPEARANCES: Applicant: Present

SMITH, PARRISH, PADUCK & CLANCY
By JOSEPH E, SMITH, Zsq.

Deft, Travelers and Standard:HANNA & BROPHY
By IVAN A, SCHWAB, Ezq.

Deft, Industrial Indemnity: PATRICK R, MALONEY, Esq.

Deft, State Fund: JAMES V. BURCHELL, Esq.
Deft, Pacific Employers: MULLEN & FILIPPI
By JOHN MOORE, Esq. ,
© WITNESSES: Richard E. Beaudry (Deft, Travelers and Standard Accliden:

Victor Sagues (Deft. Travelers and Standard Accident)(ApD)
Paul Nieto {Deft. Industrial Indemnity)
Gerald L, Crenshaw, M.D. (App)

David Singman, M.D. (Deft. Travelers and Standard Accident)
Robert F. Cuthbertson (App)

ADDITIONAL ISSUE: Litigation costs

U ORI

IT IS HEREBY ORDERED that the defendant Union Mutual Life Insurance

Company bve and they are hereby dismissed as not being a proper varty
defendant.

APPLICANT'S 1 Letter, Western Asbestos, to State Pund, 9.24.39
2 Report, Dr. Crenshaw, 5-25-59, and bill, $790.00
DEPENDANTS' 4 Letter, 9-10~59, KEASBEY & MATTISON CO, to Beaudry & Wilson
S List of gobs where applicant worked
Letter, 8-14.59, Schiedt to Taylor
Letter, 8-3-59, Beaudry to Schiedt
Report, W.C.Thielen, 12-31-58
0.A.Soave, DVM, 12-10-38
g Report, Dr, Hinshaw, 10-12-59, 9-22-59
Report, Dr. Thompson, 3-8-59
Alcor S, Browne, PhD, 9~14.59 0150
9 Hoapltal records Q005 1

_DISPOSITION: The parties will agree upon an agreed medical evaminer
by next Wednesday, and thereafter they shall have 45 days

to serve and file a report of such agreed medlcal exauiner;
135 pp the case then to atand submitied without furiher sroceed!

19-22-59

~ nes
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| ... wesrTEmw AsBESTOS CO. \ |

e ) e e e D . s . e o A = CRTABLISHED 190F cme e e e e ——————
NO. SACRAMENTO « PREBND + BAN JOBRR s BANTA RL

BANM FRANCIBCO * CARLAND + BTORKTON «
Genoral Oftice: 878 Townsend Streat » Kiondire 2:38¢8
San Franeitsce 3, Calitornia 5 )

Sepbenive 24, 195 0" > 5,5

State Compensat {on Insurance Fund
450 McAllister Street

- San Francisco, Callfornia
Attentions Ne. Cullea

SUBJECT: Robert F; Cuthbertson

Gentlenens

In reply to your telephone request, we have contacted
the Superintendent for vhoa Mr. Cuthbertson worked
during the 8-1/2 months he wvas with us.

As {ar ag ve can ascertain, Mr, Cuthbertson vorked {a
the oil refineries at Richmond doing pipe covering snd
boiler jebs. This type of work requires the use of
sostly 85% Magnesis Pipe Covering ard Blocks,
¥e trust this is the {nformtion desired.

Very truly yours,

VESTERN ASEESTGS (Dl

s e A
VT - <cerenie

HES: a2 He E, Simons
. v
,
/
V QL! "
\/) . ‘l
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GERALD L. CRENBMAW. M, D,
447 TRENIVMtW SINFET
CANLANGD 8. CALIPOSMIA
Yo Urant SLINOSVEY 10048

May 25, 1959

Joseph E.$mith, Arorney of Law
Smith, Parrith, Paduck and Claney
Financial Center Building

405 = 14th Street

Qaklond 12

California

Dear M, Smith:

Re: Robert F, Cuthbertson

Mr, Cuthbertson consulted me in July of 1958 becduse of pensistent severe pain

in the right chest. Me hed a slight proudetive cough and dyspnea on exartion

ond while ot rest, The patient gave o history of having worked in an asbestos )
plant for mony years. ¥

A partial lobectomy was performed at Richmond Hespital on August 13, 1958.
On exemination of the lung of surgery there were gritty fibrous nodules palpable
throughout the entire lung. The right middle lobe weas resected as well s @
nodule from the diaphragm. Partial plevrectomy was performed alsa.

The specimer of lung tissue were sent o the Meclth Department for study of
the osbestos conteat and the report wos positive for asbestos,

Very tryly yours,

Q, wrd b Q.u»Qw.J

Gerold L. Crenshaw, M, D,

a3
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. GERALD L. CRENBSHAW, M. 3. .
o e st e
TELEAANE SLANSOUN? 1:0040 )
.May 25, 1959
To: Robert Cuthbertion
E 2438 Garvin Avenue
Richmand, Califomla
7 -29-58 Consultation 25.00
Complete biood count and sed rate 8.00
Urinolysis 2.0
Coccidioidin and histoplasmin
skin tests ($5.00 eq.) 10.00
7 -31-58 Office cali 5.00
8 -11-58 Office call 5.0
8-13-58 Bronchoscopy 75.00
K Right lobectomy 400.00
i 8 -22-58  Postop visit
Complete blood count and sed rate 8.00
8 -25-58 Intermittent positive pressure
breathing 1.50
8 -27-58 l.P.pP.8, 1.50
8 -28-58 I.p.p.B, 1.50

9 -2-58 1.P.P.B, 1.50
9 -4-58 {.P.P.B, 1.50
9 «6=58 i.P.P.8, 1.50
9 -8-58 1.p.P.8. 1.50
9- 12-58 L.pP.P.B. 1.50
? -15-2 1.P.?.8. 1.50
9 -20-58 I.p.pP.B, 1.50
9 -22-58 1.P.P.B. 1.50
Office call 5.0

9 «24-58 .p.P.B, 1.50
9 «26-58 1.p.p.8. 1.50
9 -29-58 1.p.P.B. 1.50
PA and lateral chast x-ray 14.00

10~ 1-58 1.P.p.3, S0
.50

10~ 3-58 [.P.P.B.

10~13-58 Office call
10-27-58 Office coll
10-30-58 Office call

ntntn e
888

Ry
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- QAERALR .. CRENBHAW, M, D,
49T TWENTY-NINTH Bt RERT
DAKLAND . CALIPORNIA
TeLarmane GLENAGUSY LEOSD

May 25, 1959

To: Robert Cuthbertion (Continued)

11.28-58 Offics call 5%
PA and lateral chest x~roy 14.50

12~12-58 Cffice call 5.0
1 <10-59 Offlce call 5.00
2 -11-59 1,P.P.B. 1.50
Lamp and vocciae 3.

2 -9 -59 Qffice call 5.0
PA and lateral chest x~roy 4.0

2-{3-59 {.p.p.2, 1.50
Lomp ond vaccine 3.0

2-16 -59 {.P.P.&, 1.50
Lomp end vaccine 3.00

Strep and cerociilin 6.50

2-18 -59 Lomp ond woccine 3.0
Shep and carocillin 6.50

2-20 -59 i.P.P.A 1.50
Lomp and wccine 3.00

Offica call 5.00

2-24 =59 {.p.p.8, 1.50
' Lomp and vaccine 3.0

2-26 =59 t.p.p.8, 1.50
Lomp ond vaccine 3.0

2-28 =59 i.P.P.8. §.50
lamp ond vexine 3.0

3~ 4 =59 L.p.P.B, .50
lamp ond vaceine 3.0

,,_‘..
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GERALD L. CHENEGRAW. M. O,
44T TWENTYAINTI @TRERT
OAKLANG 8. CALIPOANMIA
TELEruans dLINGAUAP LEasl

’ May 25, 1959 -
To: Robert Cuthbertson {Continyed)

o 459 1.9.9.8, 3 .50
Lamp and vaccine 3.00

Office cali 5.00

3= 9 -59 I.P.P.B, 1.50
Lomp and vaccine 3.0

3-1l -59 Lomp ond vaccine 3.0
Strep and cerocillln 6.50

3-13 -59 Lomp and vaccine 3.00
Strep ond cerocillin 4,50

3-16 =59 i.P.P.8. 1.50
Lamp and vaccine 3.00

Strep ond cerocillin 6.50

3=21 -59 e call 5.0
1.p.2.8. 1.50

5 -9 =59 Office call 5.00
1.P.P.B, 1.50

PA ond loteral chest X-ray 14,00

5-il =59 Office cail 35.00
l.P.P.8, .50

5-12- 59 .p.P.8, 1.50
5-15 =59 l.7.P.8, 1.50
5-18 =59 Office call 5.00
L.p.P.8, 1.50

5-20- 5  L.P.P.D. 1.5
Total: s T

AL TR
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KEASBEY & MATTISON COMPANY

Manuyfacturers of Asbestos, Magneria and Asphait Products
AMBLER, PENNBSYLVANIA ng}
Saptembrr 10, 1459
N - .
Qﬁ'.‘ e
0 >
Seauriry & Wilsen r /

Irnzurance Ad‘usters
L2C Market, Street
San Francisco 11, California

Attn: Mr, Richard E, Beaudry

Re: Yagnesia Pipe Coverings
Your File: 5%-199

Gentlemen:

With reference to your letter of August 25, we are unatle to
send you anv litersture an maguesia pipe coverings since we
ciscontinued manufacturing this cormmedity approximstely one
yrar ago.

The typical 25% magrnesia nipe covering contains about 123
fiber and 883 basic mrrmesium cartonate, Cortain percentages
of “he fiber micht be Amcsite and Chrysotile, 3uch blends of
fiber could vary from time to time, but on an average, it

represents 12,

Yeu have asked us to give our comments on the feasavility of
asbestos dust coming off such material wicn installing the
sare.

We, as manufacturers, do not acrly or inst:11 ripe coverines.
This work is usually dene Ly the contraetors or aprlicaterse
It would be cur asswrntion that the arount of cust weuld ir
all rrebability e irnsl vifinant beesuse in a ccod mar ine
starces fnsulation is covered with sarvas ‘ackets prier Lo
shipment lnte e lield,

Very truly ;enrs, \

e s aas o a mmem v ams mieap .

Prvdmmd f4oaSrabadnie wNa bl o .
v G AT ST ",

\/

b, S revalioe
assistont to the
Uetirrnl Lulen lonaer

000137
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Fibreboard - -
Paper Products Corporation

O, 80X 4331 + OAXLAND 23, CALIFORNIA
October 18, 1959

1 Mullen and F1llipi

3 Attorneys at Lav

215 Moutgomery Street

3 San Francisco &, Californie

Atvention: Mr. John W. Moore

Robert Cuthbertson . B Plant Asbeatos and Pacific
T4 € 61582 Ezployers Insurance
Caspany IAC #59 GAX 1053

Dear Mr. Moore:

Tou requested through Mr. J. C. Voiles, Geseral Manager Insulation
Divisfon, the constituents of the material known in the insulations
trade ss 95% Magnesis.

Thls material vhen anslyzed {a accordapee vith Federal Specification
HH-1-554 Paragraph 4.3.2 results in the following constitueats:

1.
2,
3.
b,
5.

6.
Te

o

%)

Hygroscopic Moisture 1.2
Asbestos Fiver 10.8
R2°3 JJL
Lime as Ca0 0.2
Magnesis calculated as:

s, Mg ug (0A)2) * SHx0 95.5

be 3Mg 53% fl{g (om)2) « 3820 8.5
loss on Ignitionm 45.6
Carbon Dioxide 30.0

Yours very truly,
FIEREBGARD PAPER PRODUCTS CORPORATION -

/
S} ki

£. ¥. Torbohn
Manager Insulati{ons Masufscture
Imeryville, California

:ph
cet Mr. Jo C. Voiles

CONTAINERY . PARRRAQARD « FOLMINE CARTONE » AFELIALTY AACHASES AMO BACRAGIME MATEMAMS

e v e sl S Sk g Ay . B

PARO® 0OP NS « BYPEUM + AGBEETOE CPMENT « PAINTS 1 SLOOR COVINNAS « (NOUSTAIAL INBULATIONS

000150
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- @mstrong

LANCASYER. PENMAYLVANIS

August 14, 1959

Xr. J. 8. Taylor

Amstrong Contracting and Supply Corporatlon
304 Shaw Road

South San Franaolsco, Calif.

Dear Xr. Tazylors

In case you did not receivs a copy of the Bemdry & Vilson letter, ve
enclose & Thermo-Fax and worksheets containing part of the information
requested in the Beandry & Vilson letter.

Records for the year 1950 have bemn destroyed so that the Payroll Departamt
1listed only thooss contracis worked on by R. P. Cuthbertsen starting in 195l.

Arthur Boardzan, Controller's Departaent, them listed with whas and where
we had the eontract, Vhers the infomation ia not enterad, Arthur was unable

to locate the particular files. Thought perhaps your files might disclose
this {nformation in vhich case you could ommplete the information Bewudry -

& Vi2s0n 18 looking for.

Tn view of the first sentence in the last parsgraph, page oune, of Mr, Sesudry's
letter, will you please ocontast hin st your sarliest convenience.

Very truly yours,
ARMSTRONG CORX COMPANY

(1.£.%

Re G, Schiedt, Jr.
Insurance Departzent

Inglosures . /
J. E. Zeller, AC4S, Lancastar
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The Arestrocg Cork Company e e Lo s
Lancegtar, honulm o i i to

o ... Astar K. C. Schiedt, )r. - 8: :.om-t b eumnmu s, u-uq o S
TR et Issurance Dn't. .~'~:--.~ . Qo Oaspany R e

C Gemtlewemt - ;- ¢ oA o~ v ne

.

T ¥ bave been asaigped 4o do some izvessipatice o toe muu"ay,',g-‘,,-v
© - Mr, Ivan Schwad of Xanna & Brophy's office, vho are oLl
before the Industrisl Accident Commissicon for the Traveler's snd Standsard B )
: Acetdent Insurance & m\am 1 ut tor Awt 13, 1958.. ...
S o"' o

.

S ‘\.;;--".i‘h‘i. .;-.." SRR . . Lo ...‘".
oo s Ia order for us o0 o te our izves um.nz.murymgu
obtain some {nformetion Trom you and also a letter which can be sudmitted’ v
. . to the Indus 1 Ageideat Commisaion/in the evend we are uneble to pre- .. . -
w70 pare the casd in time. THa {oformadon ve require {s the Dame 48 punber L, .
: of each Jod ir, Cutdbertscn loyed upon during the pericd Beptember 13,

.~ the necessary\aformation’from your locsl office, Armstrong Costracting and - R
ey o Bupply Company, mbhutohunimm‘ trpe of materlals . .. ¢,
e L5 e used and basdled by Mr. Cutidertsca. s e eme L et _4. PR

As you knov, Mr. Quthbertson bas fi1led a claim for asdestoses, ‘Yo sre
trying to determine the zacund of materials De handied contd.ana Aasbeston,

Mmm‘mmmub«m. . ) e

m.mmtmuwmumuur«mmawmuum

directly to us as soon 88 poseidle, In the seantise, v would sppreciste g

TOuUr vriting & letter direcs to Mr, Ivsa Bchvad, Attorney, Bampe & Brophy,

1540 San Padlo Aveoue, Ouklend, Califoruis, etasing that there vill De sowe .
~* delay 12 developing the tnfoTwation {3 thie case. Flsase include 4n your ' -

letter the redscos for thts delay, {.0., distance iavolved and imacceassbility

of tha vecosds, .
. C e ) . L.
R S \
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Mr, Sebved ean then use this letter st the tine of the bearing ea August 13, .
1959, to request an extensiow of time acd another heering, in tle event our
iovestigation is zot completed. Thank you for your courteous szd prowps

. Teply 4n this madter, . : . B

. L L Sordially yours, = .

Ke o¥ N
e

. « . . . . .
.
. . ..
. . .o N M
. N -
. . Y
. o . .. t .
) o hd s
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STATE QF CALIPORNIA
DEPARTMENT OF PUBLIC }IEALT]
=™ -
RCCEIVED
. '
2 OEC 5 11087
MEMORANDUM ;%,mg AU OF ADULT HEALTY
7
T Bareau of Adult Health Date: Deceadsr 31, 1958
Attention: Dr. Chrietine ZRiners '
Prom: Alr and Industrial Eygisss Laboeratory
Subject: Ladoratory Semple B-736 (luag tissme)

Thie sample, &8s received, consisted ol four pieces of undiffere
entiated tissue preserved in dilute formalin. Since quantitation was not
requested no sample velrit vas recorded., Small pleces spproximately 1 e
aquare vere revoved at random from each of the pleces of tiseue and
forvarded to the Virue ladoratory for histopatlological examination. 4
e0Py of the Teport of this axaminpation is attachad. The dalance of tae
eample was retained in this ladorstory for i1dentification of asdestos,

The sanple wvas macerated in a ¥Yaring dlendor and filtered
throush Yhatsaa No. 41 filter psper, the filtrate deing discarded. The
paterial remsainine on the paper was dried in a vacuum oven at 000, The
dried saterial vas then ashed according to the metdod used by King and
Zagelechaidt, 7To avoid contamioation ashing vae done entirely ia platinsum

vire,

A small portion of the ash was taken for alcroscopic ersaizatios,
the dalance vas retained for Xeray diffraction analysis,

Xicroscopic examination of the lung ash shoved the presence of
considersdles ounders of needls like crystals ranging ia size from less
thaa 10 microns to over 100 asicrons in lensth and from 1 to 5 microns ia
vidth {see attached photomicregraphs). Particles this shape are atypicsl
of quarte dut quite consistent with certain of the asbestos group of
ainerals, ¥hile Petrozraphic messurTements on crystals this sise are so%
too precise, certain odservations vere odtained as follows!

1. Ixtinction = odlique
2. Ixtinction angle = 12% 1490

3. Siem = (=) .
4, 3Berefringence « ,015 {(estimated only due to mmall crystal
size)
N
'l‘;\‘s'
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MA 3-73 -2 Decender 3, 1958

.—A‘J .

These valuee sure {n ¢eod agreesent with those ziven for Tremolite .
io Denents of Optical Minermlosy, Part II, ¥iochel and ¥iachel.

X-ray 4iffraction analysis vas mada ueing powder camers tachnizwe
wofl Tron X alpha radiation. Kxantaatica of the diffraction pattern shoved
the preseace of}

1, Quarts

2, Hornblende
3. Actinolite
4, Tremolite
S« Amphodile

. Yith the exseption of quarts these are all atnerals of the
sadattae group.

Sestil.

¥illiam Thielen, dsaistant P. HE, Chemish

3
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STATE QF CALIPORMIA
DEPARTMENT OF PUBLIC HEALTH- -~

MEMORANDUM

Tot Fm. Theilen Date:  Degeader 10, 1958
Industrial Hygiene Ladorgory
Throught Zdwin B, Lennette, R.D.f

Froca: 0. 4, Souve, D.V,U.
Tirus Laboratory

Subject: Human lung, hzomchus  {8-66, =736} from Industrial Hygiene.lab.

g N aten e

Iz reference to tissues subnitted for histopathologisal

; examination, the only pathology sean wae in the lung.

5 Hers there was a good deal of passive congestion, amall

b 984 of cardon granules but not enough to be sigmificant,
The zajor abnormality was the pressnce of granulomatous
areas with lymphooytes, epithelioid cells and fidbrodlasts.
As grapulomatous lasiona may form due to zmany csuses,

it 48 not possidle to inoriminate amy one, i.e,, tubexcu~
losis, soocidicifomyccsis, and cartain irritants or toxins.

b The other tissues, bronchi and dronchiole, appsared normal.

Oe 4o Soave, D,V.il
Aast. Pudlic Sealth Veterinsrian

04S¢ Js
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H, CORWIN MINSHAW, M.D,

Vs
HORTON €. NINBMAW. Ja., M.D, / l\\\ J J "' bR

. . san :::u:?::.l';:;?oa-u :400 '(Q;“: \
. obe 95
T 18 Odeber BB g 5'&
FROM H, Corwin Hinshaw, M,D, 1 :.”."1 —>‘
G Heana and Brophy

1540 8an Pablo Avenus
Oskiaad 12, Califoruia

SUBJECT Mr, Robert F, Cuthbertson vs,
Armstroung Cork Company, et, al,
CONSULTATIONS on FILMS AND TISSUES EXAMINED BY
L, H.GAARLAND, M,D,, Radiology Consultant and GEORGE WATSON, )tD. R

Pathology Congultaat
1 have received the following lettar from Duvctor L, H, Gariand,

"Regarding Cuthbertgon, Mr, Robert, the following are consultation
reports on the submitted {ilms of the cheats

10,10.53 (Herrick Hosvitel)s The heart vessel shadow {s normal in
size and positicn, The brouchovasculir markings are of the fairly
beavy type, apperently consistent with the patient's build, The
diaphragm is normal in positicn and outlins, There is o x-ray evidence
diagnostic of occupational pulmonary diseaso,

- 11,13.54 (Herrick Hospital)e No zignificast change,
3,17,56 (Herrick Hoepital)e No significant changBe . ~. yev ~vezcc . = o

R O R
9,10,59 (Your Office)s There are some irregular acarlike
opacities {n the right lower lung field, presumably secondary to
the reported lung biopsy, In the sterecscope there are some
prominent veesels in the right upper lung fleld, You have kiadly
informed us that fluoroscopically the diaparagm shows normal
excuraion,

Coaclusion: Na x-ray avidenes of cecupatisnal pulmonary diseasa
(silicoais or asbestosis)e

Thanking you for submitting these films for consultation, Iam "
Yours sincerely,

¢/t Le H, Garland, M,B. \

((\3\(}(}151\"

————— e S e W s —wn.vvm—u»‘.m*‘
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j From H, Corwin Hinshaw, M.D,
To Haona snd Brophy
3 Subject Mr, Robert ¥, Cuthbertson

Dootor Garland's opinion adds substantiaily to the evidence summarized in
my previous report dated Septomber 22, 1859 that Mr, Cuthbortson doos
not have x-ray evidenoe of asbestosis and thercfora is aot suffering from
any dissbling ocoupational disorder of the lunga,

Report of Doctar George A, Watson, Pathology Consultant

CLINICAL SUMMARY  This patient has worked for many yesars, be states,
{n the asbestos industry including ttme spent for Armstrong-Cork and
Western Asbestos. He has a twin brother simliarly exposed who has boen
judged disabled due to lung pathology. There was sn episode of bilatersl
acute ppoumonia for which the patient was hospitalized from February £1,
1958 to the early part of March 1958, He baa some residual pathology
apparvatly an incompletely resalved pncumcnia and oo August 13, 1958

had 2 partis] lobectomy. The surgeon, Doctor Crenshaw, gave the
diagnosis of asbestosis but the pathelogist made no mention of such condition,

MICROSCOPIC EXAMINATION Two of the three available slidec show
portions of & thick, membraaocus tissue apparently with a serosal lining,

This is composed of dense, relatively acellular collagea with & rare clustsr

of lymphocytes but no other features of interest, This is taken to be pleurs, .
although the origin (s not certainly known, The third slide consists of two
sogments of lung parcachyma together having an ares of approximately

0.6 cm,2, It tacludes a portion of thickened ploura which is composed of
coarse, collagenous strands rather wavy with plump light staining, wniform,
intervening fibroblasta, The parenchyma displays consistent features
throughout, The alveolar wglls are thickened and the lumins largsly
obliteratad, Lining cells are prominont with plump oval oucled but not
actually bypertrophied, the change being due simply to modified tension

from collapse, The thiokemed septs are occupied by the plump lniag colls *°"
ot 6ach base with a few fibroblasts and collagenous strands intervening,

The lumina are filled with mononuclear ceils having oval, finely graaular
auclei and abundant, cytoplasm which commonly containa light browa,
granular pigment, There is very little carbon pigment preseat or
anigotrophic materizl, Scattered throughout are a aumber of brown,

hyalia, rod-shaped bodies genersliy occurring in clusters, They are
characteristically tapsred and commonly nodular at the wider extremity,
There are approximately 243 ciusters of asbestos bodies per square centimetsr
of Zasue section, .

DIAGNOSIE: 1, ASBESTOS BODY DEPOSITION, MODERATELY ADVANCED,
LUNG
2, ATELECTASIS, LUNG

NOTE The asbestos bodies are quits numercus but do not appear to have

excited much tissue reaction. Most of the alteration seen in these sections {s
attributed to stelectasis, although the basis for the latter is not evideat in this

GO 2

T2 vedmdd T
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Page 3 13 Octobor 2pse . * @
From H, Corwia Hiushaw, X,D,
To Hanns and Brophy o .
Subject Mr, Robert F, Cutbhbertsou s R
Puthology Repart {continued) )
lUimited MPI..

George A, Watson, M, D,
GAW/ba Puthologist '

Doctor Watson's findings confirm the patient's statement that be has
tohaled asbestos fibers. The inhalation and the deposition of asbestos
fibers does not by itself constitute evidence of disabiing or neceasarily
significant occupational pulmonary disezae, It would be predictable,
that any persom long engaged in the handling of ssbestos materials would
colleot asbestos {ibers in his lungs which would be detected {f 2 suffichat
amount of lung tissve were examined, It must be emphasized that the
presence of these {ibers bears no relation to the degree of injury, i
any, and that other methods of examinstion must be relfed upou to
detsrmine whether gignificant pulmonary disease {3 present, The
function of lung biopey in csses such as this should be to determine the
nature of serjous injury and disability when such disability has first
been demonstrated, Biopay served no useful purpose whatever (o a
situation such as this where there is no clinical, physialogical or
radiclogical svidence of disabling pulmonary disease, .

BCHmh - Corwin Einshaw, M.D, -
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TELEPNONE
Tusen 2-7188

FROM

TO

SUBJECT

— ’ *
.
d . D
M. CORWIN NINSHAW, M.0O,
HORTON &. HINBMAWY, Ja., M.B,

400 BUTTIR ATALLY
BAN PRANCISCO 8. CALIPOAMIA

Septamber 23 1989
H, Corwin Hinshaw, M,.D.
Hanna & Brophy

1640 8an Pablo Avenue
Oakland 12, Californis

Mr, Robert F. Cuthbertsoa vs,
Armstrong Cork Co,, ot 2l
SPECIAL MEDICAL EXAMINATION AND REPORT

Purpose of the Report

To deﬁemi-ne the nature of Mr, Cuthbertson's chest complaints with special referesce
to the problem of asbestosis and the source or sources from which such condition may

bave arisen,

Qccupational and Clinical History

The patient states that for more than 12 years (since about July 1947) he has worked
with materizls containing asbestos, fiberglass and othor insulating materizls, Ee
atates that be has been empioyed by several different contractors and 3tates that a
detailed record of his employment is on {ile, the detzils of which ke cannot recall at
this time, He states that he has worked under 3 wide variety of conditions but that he
has frequently been exposed to-asbestos dust znd dust from other {nsulating materials
in closed spaces where ventilation was defective, He says that he did not wear a mask
at any time and had never been {nstructed to do so until November 1958 wben he

" returned to work after having been told that be had asbestos deposited in his lungs.

He has had x-ray examinations of the chest carried out occasionally aud a review of
the record would indicate that the films were made in October 1953, November 1954,

- March 1956 and a sumber of f{lma between February 1958 and August 1958, The

patient is not informed as to what these {{lms may have demonstrated snd the fiimg
are not currently available for review but will be acquired for study in this office,

{f possible,

The pationt's chiof complaint is and has been pain in the chest, He cannot recall when
this pain firat became a source of goncern to him but & review of medical recorda
available {adicate that he had some chest pain in February 1958 and the patient thinks
that he may have sought medical advice for a similar complaiat at some ndelinite
Rovious time, ’

His acute jliness of February 1958 required about two weeka of hospital care aund
Doctor L, W. Brown, his persocal phyaickn, ordsred x-ray examinations and other
studies, The x-rays apparently showed some abnormality which led to further
fovestigation and eventuslly Doctor Brown recommended that he seck advice from a
chest surgeon and he was referred to Doctor Gorald Crenshaw of Oskland, Doctar
Crecshaw carried out at exploratory operation oa August 13, 1958 and removed &

\
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From H, Corwin H, s MeDy '
To Hanna and Brophy
Bubject Mr. Robert F. Cuthbortsoa

Report of Bpocial Mediocal Examinstion

Occupational and Clinical History (CONTINUED}
spocimen of lung tissue and haa reported to the claimant's attorney that '"the report

was positive x'.or aabesios,”

1 The patfent does not explain his symptoms very well, oot remembering whoa hia
difficuities commenced or how they have progrossod but tho following (s & summary

of bis complaints st present,

General Complsints
He complains of fatigue and says that he bas difficulty sleeping at night dut npparently

has aot lost any weight or had other systemic complaints,
Ragpiratory Complafats

His pain is described as follows:
Location - anterior chest {rom the level of the clavicles on each side to the lower rib

margiag, The pain is bilateral but more severe ou the left side than ou the right side,
The pain is entirely anterior sad does not extend posteriorly,

Character of pain - a tightness and a hurting senaatfon i{s described,

Time of day - He says the pain may be noted at any time of day and {a present much of
the time, The pein is made worse by general fatigue but apparently (s not inftueaced by
motion of the shoulder girdle muacles nor {8 it worsened by deep breathing, Tho pain ia
made better by rest and he thinks that a deep breath may give him some degree of
transient reifef, The only time thsat he can recall when he was compietely or reiatively
free of pain was during a two weeks vacation at Lake Alminor {o the Northern Sierra
Mountains, He said that he had no explanation a8 to why the paln disappearcd under
these conditions but he was probably more relsxed and speat & good deal of time fishing

and be had less trouble aleeping,

He has no cough but doos expectorate some greenish material in the moruing, the origin

of which is unclear to him,. He probably has had no asthmatic symptoms, wheezing ar

ather abuormal respiratory scunds, He says that be is more short of breath than formerl

and doubta that be could play basketball now as he did approximately two years ago.
Cardiac Symptoms

No palpitation or irregularity of heart action observed, No swelling ot the ankles or

other symptoms to suggest cardiac decompensations

Gastrointestinal Complaints
Appetite {3 aormal, no difficuity swdlowing, no indigestion, no abdominal pain,

0o coostipstion or durrhea.

Genitourinary Complafats
No difficuity urinating, no obctructian to the flow of urine, nc aboormal appearance

to the urige or other symptoms suggestive of pessibie disease {n thege orguns,

Head, Eyes, Ears, Nose, Throat, S{auses
No complaiots oxcept {or the sputum production as menticoed above,

Skeletal, Muscular, Ceutral Nervous Systems
No complaints except he does have difficulty slooping at night aand he belleves that

be ia much more nervous than he was s year or two agoe

Personal Habits
He doos not smoke, having quit smoking about one yoar ago and probably never was

v 00016+

MR e
.



) N
Page 3 -Boptombor 2279 _ D
From Ho. Corwin itiu.MWw, M,D, )
To Hunns & Brophy
Subject Mr, Robert F, Cuthbertson

Report of Spocial Medical Examirnation

Porsonal Habits (CONTINUED)
a heavy smoker although he may have approached as much as 20 cigarottcs dnlIy.

He has never consumed alooholic beverages rogularly or to excess, MHe cats his
meals at regular hours and gunerally leads a well-ordered life.

Personal gnd Family History
He {8 married and his wife is in good hexith, he has three children, a son ton and

one-hall years of age, a son age five and one-half snd & daughter three and one-half

years of age, all of whom are in excellent health. His father died of 3 cancer of the

throat at about 48 years of age, His mother is living aad in good health, he has two

sisters who are living and well and one twin brother (aot ideatical} who s believed to
have asbestosis,

PAST MEDICAL EHistory
Tonsils were remowd at the age of 18 years and he has had a0 other operations

except for the lung biopsy mentioned in August 1958, He has had no other serious
{llnessos excepe those mentioned above., He injured ome foot with fracture of some
bones while working on the job in 1957, He says that he still has some residual -

paiv in this regioo,
Preseat Medicstions ~ Nooe,

Physical Examinstion

Geueral Appearance
The patient {8 a stocky, husky-looking fellow, who would sppear to be in the bost

of general health, He {s heavily tanned and hia musculature is weli-developed and
his general appearsnce would be consistent with bis reported age of 31 years, His
general attitude has not been cooporative or he {s a poor historian because details
of kis working history were impossible to secure and kia physical complaints were
very poorly described sod often incousisteatly described, He seems to be restless
aad irritated and it is observed that his fingernails are chewed off very closely, He
admits to this zervous habit,

Height & feet 8 inches,

Weight 180 pounds, usual weight not known,

Blood

Pressure Normal, 130/80,

Pulse Normsl, 68,

Tempersture
Normal, 98.0 2N

Eyes Pupils are reguiar and equal, reflexes to iight and accommodat!og are vormal,
extarnai ooulsar movements are aormal,

Oral “Tecth are in (airly good condition, no evideace of discased tonsils and o irritation

Cavity  of the pharynx is noted, The tongue appears normal, the ears appesr nomul.

Lymph  Cervical aad axillary nodes are not enlarged or diseased,

Nodes

Thyroid Normal,

Brecsts Normal,
Skin Normai except for tattooes aund for the scar of a right lateral thoracotomy incision,

/ 0a01CT
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i, Corwin h.. w, M,D, .

tiunas and Brophy

Mr, Robort F, Cuthbortson

Report of Special Medical Examination

Physical Examination (CON:I'INUEQ)

Cheat Wall

Lungs

Heart
Abdomen

Genttalia

The shape is normal, respiratory excursion is good and there {s oo jocal

tenderuens,
Percussion note {a oormal throughout, breath sounds are normasl and equal,
There are no rales detoctnd, no wheezes or other abrormal sounds detected
with the gtathoscops,

8ize {s {ndeterminate, rhythm regular, no murmurs or other sbnormal acunds
were detected, The neck veins were not distended,

No unusual tenderness, no enlarged liver, no palpable spleen, no palpable
kidneys, a0 other organs feit and nd abnormal maases palpated,

Normal,

Extremities All joints sppear to be normal gad to function normally, no abuormality

of vessels, no edema, no clubbing, no unusual callus on the pelms of his hands,
no tobacco stains observed,

Tests of Pulmonsry Function

Chest Expansion Normal, $ cm,
Vital Capacity 3.2 liters, 3 second vital capacity 3.0 lters,
Maximal Breathing

Capacity

88 liters per minute, I was not convinced that his vital capscity or
hia maximal bresthing capacity were truly maximal efforta but fa
any eveut these are within the lower limits of normal, His breathing
patters is normal with no {ndication of 2ir trapping, no cbatruction to
‘outflow of air sand there was no ovident shortnesa of breath on the

ususl activity,

X-ray Examination of the Chest

Sterecscopic and latsral fllme on September 18, 1958 {ndicate that the bony structures
of the thorax are normal. The heart and medisstinal structures are normal tu size,
shape and poaitions Both hemidiaphragms are aormally arched and are at 2 normal
level, Both kilar shadows are within normal limits, Ou the left aide the vascular
markiags are promipent but no more prominent than often seen ia a maa of this
constitution, There {s no evidence of any {aflammatory disease, no {ibrosis or other
evideace of disease in the left lung, On the right side the vascular shadows are
normal, the upper lung {ields reveal no abnormality and in the lower lung field there
in a coarse stringy opacity at the level of the [ifth rib sateriorly which appears to be
the resuit of his thoracic aurgery. There is o indicstion of jaflammatory disosse and
no shadow which I could identi{y as representing dust deposition,

Previous {i{ima, obtained from Herrick Memorial Hoapital in Berkeley, Callforuia

svd bozring the dates of October 10, 1853, November 13, 195¢ aad March 17, 1956
havo been obtained snd compared with current f{lma. Those {ilms are all similar

to current {ims and they also {ail to roveal any convincing evidonce of pnoumoconiosis,
ia my opinion, The oaly difference botwoen the previous {{lms azd the current onos

is the area of scarring at the baee of the right luag, produced by the surgical procedure,
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SIDNEY J, SHIPMAN, M.D,

ROBERT W, CLARKE, M,D,

ELIZABETH H. GALBRAITH, M.D. March 30, 1960
490 Post Street :

San Franclisco 2

Induatrial Acsident Commisaion
455 Golden Cate Avenue, Room 2202 4
San Prancisco, California 0

From: Sidney J, Shipman, M.D. Y

Concerning:  Robert P, Cuthbdertson, No. 333208
2438 Garvin Avenue
Riehmond, Califormia

Gentlement

The following is my report on Mr, Cuthbertson who reported for
examination on March 13, 1960, at your request:

General History: Age 31, Born May 4, 1928 in Aldany, California.
Married and has 3 children. Home address:
2438 dervin Avenus, Richmond, California,

The Problemt The diagnosis of astestosis has been made in
this case, based upon history of exposure and
a pulmonary blopsy. Ioes asbestosis really
exist in a clinical sense and, if so, what is’
the degres of disability?

. Shief Complaint: The patient says that prior to operation he had

pain in the left chest but thias was so long ago
that he 1s uncertain as to its exact nature,
whether it was sharp or dull or whether 1t was
aggravated by breathing. Since the operation,

his pain 18 sudsternal and radiates to both sides,

Pamily History: The father died of cancer of the larynx at ages 48;
Mother 1s living and well, as are two sisters,
Patient has a twin brother who is said to have

asbhestosis, ’

Marital History: Wife Mving and well, as are three children, ages
roughly 11, 6 and 4,

Past History: Operations: Tensilleatomy at age 19, with good
results, lopsy of lung tissue and subtotal
lobectomy in August, 1958,
Accidents: Foot 1njured ia 1957 with fair
racavery,
Adult diseases: See Present Illness.
¢hildhood ciseases: Usual, with good recovery,
Habits: Has never used alcohol to excess, He
smoked in the past up to & package a day but has
not amoked for over a year,

See Page 2, SERVICE ON: EX
Smith & Parrish, 501 Pinancial Center Bldg., Oak.
State Comp. Ins, Pund, Personal Service ) ()(]()4,A»1
. ANt

Mullen & Filippi, 315 Montgomery St., S.P,
Ind, Indem, Co., S,P. Hanna & Brophy, Oak.
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] RE: Robert P, Cuthvertson Page 2. March 30, 19560
Past History Habdits (cont'd): No ayeturia, Appetiie rair,
Digostion good, Bowels regular, Does not slesp

well because of nervousneas,

Qecupational History: Patient says he has worked with asbestos and
inwulating materials since 1947 Tor various cone
tractors, both inside and out, He has naver wormn
a mask prior to Novemder, 1958, when he was told
he had asbestosis, Since that time he has worn a
. mask, Patient is scmewhat indefinite about his
3 employment and the composition of the materials
used, See "Discussion” for further Lanformation.

Pregent Illness: Mr, Cuthbertson says that he has had scme chest pain,
chiefly on the left side, the exact nature of

which he is unable to recall, for several years,

It may have begun in 1957 or even prior %o that
time, but it became severe enough in Pebruary,

1958 to cause him to consult his physician, The
doctor ordered some x-rays and detected something
abnormal in the films which he pointed out to tha
patient and for which he recommended a consultation
with Dr. Gerald Crenshaw of Qakland. Dr. Crenshaw
did a thoracotomy on August 13, 1958 and removed

a specimen of lung tissue and some of the pleura
for examination., The patient believes that these
specimens showed the presence of asbestos bodies,
Pollowing operation, Cuthbertson had a normal
convalesacense but his pain was not relieved. It
was substernal and spread into both sides of the
chest, Rather than being made worse by deep
breathing it was somewhat improved, He has had
colds following operation and raises a small amount
of sputum, but this has never been marked. At
pregsent he is working as before, . .

Physical

Examination: A well developed and nourished man appearing
perfectly well, He looks somewhat younger than
his stated age of 31 years, He 18 pleasant and
cooperative, although he states he doesn!t think
much of doctors, Temperature 98.6, Pulse 74,
Respirations 16, Weight 183 pounda, Height 69
inches,

Eyes: - Pupils equal and regular, reasting normally to
light and in accommodation. The extra ocular
movements are normal,

Ears - The canals are clean, Tympanic memdranes are
normal,

Nose - No gross obstructiona.

Fouth - Testh in fair ocondition, Tongue slean, Pharynx
injected, :

Glandular System - ’myrgid palpable but not enlarged., No adenopathy
noted,

- See Page 3, QOO1GH
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RE: Robert F,

AT o e

Cuthbertson Page 3, March 30, 1960

Vasecular System - Radial pulses equal and cynchronous, of falr

Heart

Chest

Abdomen
Genitalia

Extremitiasg
Reflexes

Vital Capacity
Pluaroseopy

Xoray films

faborato work

-

volume but diminished tension, Vessel walls

not thickened, Blood pressure 105/6%,

PMI not seen or felt., No palpable thrill

IRp sounds are of falr quality, ftryetm Tegular,
A2 1s equal to P2, There are no adventitious
sounds heard,

Expansion good throughout, There 13 a well
healed thoracotomy scar over the lower pight
chest extending forward to the anterior axillary
line; not tender.

Right lung - note good, Breathing vocal
regsonance apparently nomal, No rales,

Left lung - same as right.

o masses, No tender areas made out, No
palpable viscers.

Normal adult male,

No clubbing. No cyanosis. No veriecosities,

Knee jerks egqual and active, No pathology made
out, -

1 second, 2000 co.

Total, %000 cc,

Both leaves of the diaphragm move well, although
there 18 obliteration of the right costophrenic
angle, The heart and great vessels are within
normal limits, The root shadows are ascmewnat
accentuated, The parenchymal zones seem clear.
10/10 - Heart and great vessels within normal
limits, Root ghadows normal, Costophrenic angles
clear, Parenchymal zones are clear,

11/1 4 - No change.

1 - No essential change.

10, = Taken dy Dr. H. Corwin Hinshaw - now

reveals linear densities in the right base with
some intervening density characteristic of

pleural reaction.

11/1 - Taken by Dr. Cabot Brown - essentially

unchanged. )

2118460 - Slight pleural thickening and linear
ensities in the right lower chest, chiefly anterior,

ggm arable to those sean in films of 9/10/59 and
f19559.

3/18/60, Urinalysis - Clear, amber, Specific

Gravity 1.020, ¢id reaction. Albumin & sugar

negative, Pew hyaline casts., Few squamous epi-

thelial cells, Pus cells, 0~2 per h.d.f. R.B, cells,

None seen,

EélSéGo, Complete Blood Ccunt - Hemoglobin 88%, 14,8 gm
.rythrocytes 5, ,00U, Color index .88, Slight

achromin. Leukoeytes 9,800, Neutrophils 67%, of

which 64% were mature; 3% stab cells. Lymphoeytes 28,

No monocytea. 3 Eosinophils; 2 basophils.

18/60, Kolmer - Negative,
F) - Negativeo

0001CD
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REt Rovert P, Quthbertson Page 4, March 30, 1960
{ Digcussion: I have exumined the voluminous file in this case,

including the report of the hecaring before the

Industrial Accident Commission of 11/25/59; tha

report of the Referee, dated 8/13/99; the hospital~
iration Tecord Trom the Richmond Hospital Assoclation, Cuthbertson
#1053; the employment record from 1947 to 1958, showing employment
by several concerns ag listed; Dr. Hinshaw's reportaddressed to
Hanna & Brophy, dated 9/22/59; Dr. Garland's report dated 10/12/59;
Laboratory analyeis of lung tisaue dated 12/31/58, signed by W, C,
Thielen; the transeript of testimony besfore Mr, Ankele of 10/22/59;
Dr, Brown's report of 11/19/59, addressed to Mr., Schwab; Mr,
Ankele‘'s opinion filed 12/15/59; Joseph E, Smith's Petition for
Reconsideration dated 1/4/60; Hanna & Brophy's answer to the
Petition, filed 1/11/60; John W, Moore's answer as well as the
answer of Patrick R, Maloney; together with a large amount of
miscellaneous correspondence and material, The results of my
personal examination today reveal no evidence of abnormality excep
a thoracotomy scar on the right side of the chest and the thlckened
pleura at the base of the right lung. My examination indicates that
there 18 no disadlliity at this time, What makes this cage gifficult
13 that Dr, Crenshaw obtained a specimen of lung and the specinen
showed the presence of ashestos hodies, Does this mean that the
patient has asbestosis? It certainly does not mean that he is sick
or disabled and in a ¢linical sease it dces net mean that the disease,
asbestosis, existas, The diagnosis of the disease, asbestosis,

depends upon:
(1) A history of exposure to asbestos dust

(2) The radiclogical appearance consisteat
with asbestosis and, usually,

(3) A symptomology comsistent with the dilagnosis
together with,

(4) Evidence of impaired pulmonary function in
most cases

The amount of exposure necessary to produce the disease s hard to
determine and varies somewhat from person to person as we {ind in
8ilicosis, Moreover, the size of the dangerous particles varies

more than in silicosis, In this case 2, 3, and 4 are not consistent
with the diagnosis of any type of pneumokoniosis., Thus, essential
eriteria for making the diagnosis of the disease in this. case are
lacking, in apite of the finding of asbestos s0dies in the lung

tissue which Dr, Crenshaw removed, In general, I agree with Dr.
Hinshaw's report and with the discussion of Dr, Brown dated November 19,

Sincersly yours,

8/ S$idney J, Shipman, M.D,
Sidney J, Shipman, M,D.
SJS:mn
E:cia. ec's (2) (3)
nels, statements (3 e
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INDUSTATAL ACCIDLNY COMMISIION 1260

.. Dete__ FEB 20
TO: MEDICAL DUREAV
San Francisce

Case MName: RODTUT ™, CIYIERTION Caso No:_ OAX 10%3
Applicant's complaints relate to the following parts of the body:
. Luas
o You are rcquesued To:
Raviow the liie and give opinion without examination.
- Examine the applicant in the Medical Bureau, ’
) XX Refer to INE specializing in
E
2+t IME Peo will be paid by

~Additional Xerays, laporatory Lests, and OuLasd IuUppiementas
procedures may be done if necessary.
6__ Copies of report requested.
Defendants will pay transportation expenss,
Dafendants will pay living expense.
T ALL AVAILABLE Xerays are sttached,
—— All Xerays belisved necessary are attached.
. Hold days for X-rays {rom

A _REPORT IS REQUESTED, GIVING OPINION UPON THE FOLLOWING!

S

4

/.S

'

§

1. XX Are the medical findings consistent with the original
incident or injur%(claimed by applicant?
SRESTOSIS

2._X If disablility sxists aa result of the injury, is tt?

i a, Temporary total.
b. Temporary partisl (if so, state extent of adbility to work).
¢, Permanent and stationary for rating purposes.

7

/

3. X If permanent and stationary snd ready for rating, describde:
a. Permanent disabllity factors resulting from the injury.
b, Factors to which you believe the injury was an aggravating
or contributing cause,
c. Controversialfactors, if any, which you believe pre-existed ..
and are unrelated to, and not aggravated by the injury.

)t,cé"t(i«././&‘){)“‘l  L~vs ¢f

4. If P.D. factor or factors are 3o related betwesn injury and
pre~existing condition they cannct be separately stated,
please state in percentace what portion 18 chargesble to
the injury.

5.._X I3 any further treatment reasonably necessary to cure or
rolieve the effocts of the injury? If 30, will you please
give type of further trecatment nesded.

7

"

y.e % e -

”

{MUTE: Please do not include under 3 or L, physical conditions in
no way ralated to or ageravated by tha injury and not in
controversy,)

é. FURTHER QUuSTION AND REMARKS:

/}

e

_¥Tr Dunba
(o OO NTTVY

Referes
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INDUSTRIAL ACCIDENT COMMISSION
s \ Date_ FER nw ensa

TO: MEDICAL BUREAU
San Franocisco

Case Namet ROBERT B, CUTHBERTSOMN Cade No: OAK 1053
] Applicant!s complaints relate to the following parts of the boedy:

LUNGS

You ara roguested to:
1 Roview tha 1.8 and give opinion without examination.

—_ Exemino the applicant in the Medical Bursau., ,
XX, Refer to IME speciallizing in

IME Foe will be paid by COMMISSION /
Additional Xerays, laooratory tests, and OUREr SUPPLementAl
procedurss may be done 1f necessary, 4
Copiesn of report requestsd,

___ Defondants will pay transportation expense.
Defendants will pay living expense. e

X ALL AVAILABLE X-rays are attached. '
All X-rays believed necessary are attached. .

™ Kold days for X-rays from
A REPORT IS REQUESTED, GIVING OPINION UPCN THE FOLLOWING:

T g

1. Are the medical findings consistent with the original
incident or injury/ claimed by applicant?
. ASBESTOSIS
2,_X If disability exists as result of the injury, is it: -

a. Temporary total.\:
Y. Temporary partial\(if so, stats extent of adility to work).

¢. Permanent and stationary for rating purposss,

3. _X _If permanent and stationary and ready for rating, describe:
- as. Permanent disability factors resulting from the injury., . . . .
. b, Factors to which you believe the injury was an aggravating
: or contributing cause,
c. Controversialfactors, if any, which you bvelisve pre-existsd
and are unrelatsd to, and not aggravated by the injury.

be If P.D, factor or factors are so related betwsan injury and
pre~existing condition they cannot be separately stated,
please state in percentage what portion is chargeable to

the injury.

5..X 18 any further treatment reasonadbly necessary to cure or
relieve the effects of the injury? If so, will you plsase
give type of further treatment noeded. :

(NOTE: Pleasse do not include under 3 or 4, physical conditions in
ne way related to or ageraveted by the injury and ne¢ in
controversy.)

6, FURTHER QUESTION AND REMARKS:

W T—Dandban ROfOPQ*}(“]A! -r'“:‘
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CONCILIATION SEBVIER e, AVAGN AP tHAUATRLAL whL ANt
1 Iy GEO 00, IITEVIIME roMYNe o, ﬁ JONM 5, HENMING SLEAONIR 0. ALisTOW. amIEP
- Ceverner Oteorter BIVIGEN 0P LA 0OR Law TRPORCTHENTY
'1 oo i# ¥ spomd. ewne ‘y - SbBuRe SATWIPY. EWiee
DIYIoIaN SF HOUSING DIHEION §P LABOR TSTIETICE 4N ReIEARCH
LhwriL HeLsee, darer Weuenet 1. atetutneae. Ruine
14 BTATE COMPENRATION iNSUBANCE FUND
a . busssach. siimarn DEPARTMENT OF INDUSTRIAL RELATIONS oamt o. earane, esmsacs wsnsbon
MEXTTTEATEYS: VI3 XTIION STILTY, 3AN TRANUICD 3

ADORESS HIPLY TO(
Mareh 8, 1560 £ maeres aracer
RE: R.F. Cuthbertson

2438 Gervin Avenue
Richmond, California

Dr. Sidney Shipmsn
490 Poat Street
San Franclsco, Californias

APPT: March 18, 1960
Friday=- 2:45 p.m.

Cear Doctor:

You have been legally apnointed as an Independent Medical
Examiner tn examine the ap~licant (or records) nomed above, in
accordance with the Referee's lieme of Instructions attached, If
you hazve had professional contact with the cass, do nct make the
exa:dnation. The examiner should not discuss the case with anye
‘me not a wenmber of the Commission's staff,

Please express as definite an o=in’on as ~orsible. Such
terns as +=0ssibly"” ar "may be" are af little vslue in Com-
mission procedure., In cases requiring orthopedic measurements,
the Coiraission's approved zmethod of measurement should be ucsed.

Please render both revort and bill in triplicate and address
to this office. Do not mail Cemmission folder as our messenger
will call when you telephone us tnat it is ready."ZXbrook 2- 302#””

In examinations made outside San Francisco and-Les

LoExt 277).
Angeles the folder should be returned by registered mail.,

Return the report HUT LaTEA THaN ONE WouK from date of exame
ination as the settlenent of thc case will procably depend on
your report. The Commission's apnroved [fee for review of the
medical file, examinatien and report is £35.00. A higher fee
gibl uﬁually Le approved in the event of unusual work or difficulty

AUTICN. . .
Do not hmaspitalize the patient or und:irtake extensive
diasnostic procedures such as myelography or c¢ystoscopy un-
less these have Leen authorized. If in doubt, call this office.
Crdinary x-ray and laberatery exsmination is rernissible.
Trestuent will never .¢ authorized,,

nd Yery truly yours,

Iile ( B fT 4 4"3,

X2

filns JY L. BARRITT, :‘..44"‘*(-’
nedical Dircctor

JLB: Jet
G=17 anend,
ooQs ™"
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WESTIERE ASRIESTOS CO.

------ e T SGYAHELISHED P88 cm e ———————————

CAN FRANGISTO * DAXNLAMD « BTOCKRTOMN +» NO,. BACRAMENTS « PRESND + §AN JOBE « BANTA A

Qonaral Otficar €78 Townaand Rtreet « Kiondine 43888
Ban Pransisge 3, Cailiternia

July 28, 195%

State Coapensatlon Insurance Fund
LSO McAllister Street
San Francisco, California

Attention: Mr, Culien

SUBECT: Robert F., Cuthbertson
Gentlenan:

In compliance with your request, we wish to advise
that. Mr. Cuthbertson was employed by us during the
folloving pericdss

From 1/ L/L9 « 5/u/k9 Hourl).' rate - 32,16
* 3/13/50 - 8/3/5% . DI ¥4

His work consisted of applying insulation to pipes,
boilers, etc.

If ve can be of any fucther assistsnce to you, please
do not hesitate to call on us,

Very truly yours,
WESTERN ASBESTOS CO.

JE Lo

HES:ar H. E, Siacrs &~

RECEIVED

‘w.'.:; 5 ’%9
Sk ltcy

mm; il




e e RS s
L At S e Sl

EMPLOYMENT KRCORD

1547 July tnrough December I',*M. Plant Anbestos C2

1588 January, Plant Asbeatss Co.

4 1948 May through Deaembaer, 1343, J 1. Thorpe

1989, lat o Jenuacy, Jsnuary 12, 1%y, J. T. Tharpe

194y, Jsnusry 14 throngh May 4, 1G4%, Western Asbestas C3.
1949, May 11 tnrough Aug. 1C, 1345, J. T. Thorpe

1949, Aug. 1l through Dec. 1349, Plant Asbestoa Co

1450, Jan, 1 thraugﬁ Feb. 16, 1950, Plant asbestoas Co
198G, March 13 tnroucﬁ Aug 3, 158U, waeaterp Ashestss Ca
i95C, Aug. 2C to Sept.3s 195G, Plant Asbestas I3

1556, Ser.. 13 through December, 1350, Armatrany Cork
lybl. Japuary tiucough December, 1991, Acmstrons Jork
1282, January through December, 172, Armsirang Cork
1953, January inrough December, Armstran : Cavk

18, Janusry Lhrouah J .1y L7, lghd, Armetrong Cora
1954, Jl7 1€ through December, 1354, Prant Asbesias
95%, January through December, Plant Asbestds

1956, Jonuary tasugh Decemder, Plant Asbea;:a
1997, January to May;, Plant Astestos
1557, Mey thro.gh Avgust, 1357, leg injury
1267, Sept. whwrongh Decemugr, Plunt Asuvestas
1908, Jan. 'D Feb, 13, 1%, Plant AsLegiow
1950, HareR 2% Lthro.vh A . I1, rient Asbests.
143, Nowry ow tnraugh Oveepbe s, \;-'_'t,". foant ALienion

Re: Rebert ¥, Cuthbertson vs, Plant

Asbestons, et al.
1.4.C. Ne. QAK 1053
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