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<% TANEL MAT WESTER, as an individusi,
and

a8 Personal Representative of
the Estate of Valter J. Vester,

Plaintif?,
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SOUTHERN TEXTILE CORP,, a
foreign corporation, and
BAGLE-PICHER INDUSTRIES, INC.,
a foreign corporation,

Defendants,

BUILDING 8ERVICE INDUSTRIAL BALLS
CO., a domestic corporation,
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T PROCEEDINGS //’”\\
(;E? THE CLERK: Vould you stats your i:@i aad spell |

[ ~g: vt

your last name? Lo \/}4

THE WITNESS: Robert Bockstahler, B-o—C-k-S-t-a-b-l-e-r.
DIRECT EXAMINATION BY ME, SBCEMECKPEPLR:

dr, Bockstalher, I will give you the same admonition

that we give every witness. V¥We are not using microphones
80 Xoep your voice up 80 we all can bhear you. ¥ould you
please state your same again for the record?

Rodbert Bockstalber.

Yheres do you presently live?

Cincinnati, Obio.

Pould you please give us an outline of your formal educa-
tion?

I have a Bachslor's Degree in Business froc the University
of Ciacinnati 4n 1954.

Yhere ars you presently employed? (
Iz Ciscinnati, Caio.

¥ith wbom? \Pﬂ
Bagle-Plcher Industries.

Bow leng bave you been exployed there?

Tveaty-seven years.

Vould you briefly ocutline for the Court ‘ff-‘§f7 gour work

kY

history with Ragle-Picher, what your Jobs P

yospoasibilities were?
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Certainly. 1 Joined the company in October 1, 190355 and
spent the first eleven years with the zira vorxin: tor
the Minerals Division, which is a divinion vhich mines
and markets distomaceocus earth products. 3;:9;'

¥hat is diatomacoous earth?

That is a mineral used primarily as a filler is certain
products that primarily infiltrates. The last five years
of that eleven year period I served as Gezeral Kanager of
Export Bales for this product line. Deceadber 1 of 19c€

I assumed the duty of Vice-President of Sales for the \C”
Fibers Departmant, which is the operation of the comapany
that manufacturss fndustrial insulating materials. August
3 of 1671 1 was appointed President and General Manager

of a division inows as the Chemical aand Yibers Division,
that consisted of lead chemical operatiocas in Joplin,
Missourl, minc oxide manufacturing facility in Hillsborough,
I111inois, fibers aad fasulating plant also 1 Joplin, =
diatomacoous oooling plant in Bt. louis. In Eovember of
1881 I was tracsferred to Ciancianati aad assumed my current
position which is Litigation dssistant for the corporatiorn.
You said the Fibers Department which you weat to ip
Doc‘ubor; 1966, was that 8 portion of the company which

manufactured and sold iasulatios products?
v

-.. - r~.

Yes. “g

Uhen you wars President aand General I;nzg;gggz\ia. Chemical

4.
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and Fibers Division in 1871, did you still bave supervisio:
over that portion of the coampany which na&ﬁftétnrad and

P
sold ineulation products? et

L B

N . -
e o, -
"I

Yes.
I take 4t then that when we refer to insulating products

we are referring, at least in part, to fnmsulating products
that at cne time contained asbestos fibers? %y4
In part that 4is ocorrect.

Did the cocpany manufacture-fasulation products that did

8ot coatain asdestos fidbers?

Yes. —:] ge +Y L

Could you briefly outlize for the Court and Jury bow it N
is that you have become familiar with Eagle-Picher's \

experience with asbestos containing iasulatioz products?

That essentially concerns the time frame of December 19G6
¥p to and including my surreat capacity

kave you become familiar with coapanies wit:k asdbestos
containing {asulation prior to 19687

Yes.
Apd how did this oome about?

Through reviev of historical documentation, production
records that had been made available to me during my
capacity as Ceneral Nanagar of the divisich aad my capacity

sy o

duriag the last year being coocerned with ‘#34 marporation’s

-

o 3
'y

R/ ~

litigation activities.
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Q Yifhen did Eagle-Picher f£irst manufacture an inaulating

cement that contained ssbestos fibers? ¥»~u:

The time frame is either late 1931 or onrl] i932.

Could you descride for the Court and Jury thy Sazle-Picher
put asbestos fibers into this cement whsu they first
sanufactured £t?

At that state the company -- the cocpany's operation I

should say began in 1829 and they wore essentially as they

are today involved with production of mineral fiber prodgct
Let's stop there. Is mineral fiber di{ffereant than ;sbesta
fidber?
Yes, mineral fiber is a material which is manufactured 4n
our cass froz lead, minc and fron slag materials.
BY TEX COURT: You said the eompany etarted ico

19397
Yes.

MR, BQUIECIPEPER:
the Piber Department.

Bagle-Picher itself goes dack to the 15th Ceatury, eorrect?

Your Bomor, the company meaning

That {s ocorrect,

¥ould you ocatinue, plesse?

From 1939 to 1932 the company's activities, again referrin
to the fact in the frame of reference to tba ¥idars Depart
meat was zolely in the resideatial 1nsulut£aa“eativity

favolving miaeral fiber products. It wvas &




M

Let me atop you. Did the residential {szsulation in that
period of mineral fiber and wineral wool have asbestos
f4iber 4n 1t? :;

Mo, sir, this was purely grasulated ninor;i fibor.

41l right, continus. fuéé
It was discoversd by & mew employee of the coupany that

there was additional ssles possibilities to the military

and henceforth to private industry 1f we manufactured and
ocould manufacturs insulation, high temperaturs fasulation
product kpown in those days as insulating cement. At
that time thers were two ccepanies, VWeber 48 and Johns- \éfm
Manville that had Deen in production of approved products

by the Kavy and the oompany literally evaluated thoss

producta and duplicated those formulations aad henceforth

in approximately 1531 the product was subaitted for naval

approval and I beliave in early 1834 that approval was

granted. ) -
BY THE CCOURT: I dida't get when you started Zy

}“2

The Beber comeat and Johns-ilanville ceacnt ;hst you ro:orrcd\&r

working at Ragle-Plcher?

19585.

MB. MOTLEY:
I assune your testimony is dassd o3 reviav of documents?
That is ocorrect, sir.

MR. BCMECXPEPER: "

7.
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to as being in existence prior to 1831, did those contain

agbestos? "y

o

360 et

K%

Yes. B

' Q Yhy did the coxpaay seek approval from the DGS;rtaent of
the Navy of its cezent with asbastos fiber in 1¢?

A At that time frame that type of product for example in-
sulation cement product for high texperatures was mot
conventionally used by private industry. Private industry
was either o4l refinery power plants, chemical plants
utilized technology availadle through the goverzoent at

that time so therefors in the early 1930's, ip the middle \/2
of the depression, death ef the depression, it was
aecessary to sell products $o private isdustry by baviogg
goverument approval for the same for employiag the aev
technigque and aev technology.
Q£>t:!ss the Kagle-Picher eexent approved by the governmeat —
by the Mavy back ix the early 1830's? zf?
A The formal aApprovel as s qualified product, I believe, was
cortifiod ta 1933, | Jbq o el
Q  Could you tell ws bow that certification came about? 9
Aay product that was coertified for use by the Navy in that

tine frame was Apyroved by their experimental station v%‘
which was headquartered at Asaapolis, Barylaad.




ﬂ/b(

It was taken there by an employese. (—\\

And after the Navy tested it tbey gave you certification? P
) \/

That $a correct. . , Y
: ' PO

And you referred to Johns-Kaanville o;rlxor,fdia thay ever
manufacture an asbestos containiag product for s coan-
aidsradble period of time?

Yeos.

MR, NOTLEY: I would like to know what document now
that you base that on? I don't think he said he was
e=ployed by Johns-Manville.

BY THE COURT: UVell, overruled. I think his
earlier qualification was that ke said bha became !uniligr
with this through the various work ia the oompany.

ME., BCIMERCXPEFPEIR:

Ca all the informatiocn we relay Rere there wers specifica-
tions published by the goverannent or the Kavy as far back
as Vorld ¥ar I days, 1516, 1918, that specified sabestos
products?

1 ean ouly sassuxe that siznce Johns-Manville was a miner
o7 that material they were in the business back as far “leus
as that, -
Ia your work for the compasy takisg it from December of

‘68 o2 in frying to ssll your product, I assume that one

eof the taings you Aad to do was to become familiar with

-

yoar ecapstitora? S T
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Vas Johns-Nanville a competitor with qug’-—féicbg.r for ’W
the sale 0of insulating products? ; |
Yes.
Duriag the course of your work as Litigation Assistant,
Rave you also had occasion to reviev Johns-Manville add
sheets and similar {aformation?

On occasion, yes.

Are you familiar with a Johns-Xanville product known as
Xo. 352 Cement? '

Yes.

Do you know Bow long Johns-lanville bave manufactured
that product?

Hot exactly, I would not kaow that.

In the terminclogy of the insulating Lndustry, is 382

a true cement and if aot, why mot?

Though it 13 mot a trus oement it i3 astually one bundred
percent asbestos fiber.

¥hy is that oonsidered a coement?

It has 30 hydraulic settiag properties.

Yhat 4o you mean by that?

¥ell, by 1tself where cement is mixed with water once the
vater evaporates the fibers would fall of!? — 4L Just likxe
this railiag right hers it would fall ut.iﬁt}.&ea 1is ,
sothiag ia the product $o bold it ca thersy *w /

Ny
s
10.
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Q From your experience, do you know bov 352 Cewmect was

é;i typically used in insulating pipes, if at all?
gg%zjﬁﬁi It was used 1in the form of more or less of s 9stch1ng
AT
z;%g;;;; material to f£111 ths voids around the nltorial being

‘iz%%n¢f 4asulated to prevent hot spots.

Q Bow would it dDe worked with by the imsulator?

A It would be worked by hand efther {n the dry form or mixec

jﬂv with & small amount of water.
i:ji_a Eagle-Picher marufactured a product known as Super 86
Plastic Irsulating Cement, ocorrect?

A That i3 correct.

Could you explain to the Court and Jury how that product

. was usped in issulating?

A The materfal initially called Eagle 66 asd later termed ‘gf
Supsr 63 was a Aigh temperature insulating cement, when
sent to the insulating location was mixad with a prescribe
amount of water aad applied by hand or trowel to various
fittings, butt jolnts between pipe coverings and in some
occuii?ni of the pipe coverings as an additicaal iasulating
material. Ftl fk?Jq«f+°'j‘

Q D14 that Super 66 product have sowething in it that after
ths watsr svaporated it yoald stay where it was put? You
mentioned ia reference to 382, you said you gauld mix 4t
with water and that the 3832 would fall b gsu the Super
86, €id it €0 the same thing? £




Xo, sir.

"4 .
It would stay whers it was placed? f?Pf.'

That 1s correct. e“ -
&'3.1’3,.\“" » v
’-"-;;;::j};jﬂ_ Could you tell us froam your experience how Buper 66 was

AR N

358 !

5 £t

typically used in sbipyards in terms of where it was mixed,
bow 4t was transported by the workers, thst‘kind of thing?
¥ Conventionally the product was mixed on dockside, either

42 the wheelbarrow, then the soft mixture in a small pail
/\_____/- —

et —=

—_— T
and transferred to the location, to the area of applicat

-—
ion,

sre bas been testimony in this casc froe the iasulatiosn
foromen of Peterson Builders that their procedure for the
insulating crev was to mix Super 66 in a3 five gallon pail
somevhers 0ff ship and then earry {t en to the sbip, mix

and then apply 4t. Would that, from your experience, be

be_ecopventional way the material was used 4in the shipy

Yes.

A
jkv& Iz the period of time fros 1950 to 1860, did 8uper 6 have
asbestos fiber 4n £t? ékj
) § Yos, 4t QIZZ] SLP qe +°}#

Q Uhat was the percentage of asbestos fiber?

A It wvaried between 83 to 10 percent by weight.,

Pid the wariations occur during different periods of timse
aad depend oo how the product dappened toihzgg;:.d in the
plaat? {?igff

Pl
CE
F § Bo, the variation was due to rscoum‘ndatiqgi't&as ware iasued

12.
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through the Research Departzect to improve the performance

1]
..l‘
v

and quality of the product? PO

This would be Bagle-Picher's Research Dcpiyfﬁpﬁf?

- ‘k'r"'.' <
That is sorrect. 2

U wesar
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During a period of tioe from 1950 to 1960, wis Buper 66
oo the qualified products 1ist of the United Btates Kavy?

|

Yes, it was. A4S

—

o

Would you sxplain to the Court and Jury wbat the Qualified

products list was?

A ¥oll, the gualified products list was and is & certification
of & company's product that qualified it to receive bids
from the governoent for use. Ia this case, on Navy vesssls
and Havy ${astallatiocas. without that qualified products
1ist you would mot recognise its use and approval for the
Havy or the government.

Q Iz ether words, you eculd 20t Sell to the Mavy or the
govercmest if you were 2ot oa tbe qualified products list?
That ia ocorrest.

Bow €0 you get ob thxe qualifiod products 1ist?

A Initially, fa this case of Super 85 product, that dates back

to 1933, aad which periodically with mo set intervals, but

scmetines it zan — the N¥avy er the government braach vould
periodically eheck the product to maintaia g5d assert oz

—

Foze
rooords that the material was still the sz gUality as

erigiaslly qealified a3 cartified. Pl

2 2

WA
~ gé?a;?_

i3.
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During the ten year period Irom 1950 to 1960 were there

other insulating products on the qualified products 1ist,

other than Buper €67 ::;;.

Yes. ”

As_far as you kncv,—did—any of—the—other—cenents mot Df/
gontxin Eabsstos?—Let—we—Tephrase it Yere all of the
4asulating cements on the qualified products l1ist detvwes
1950 and 1960, cewents which contained asbestos fiber?
Yes.

¥hen did Eagle-Picher first learn that the asbestos con-
taining insulation products may pose 8 health hazard to
¢he insulator who worked with 1t?

Iz the spring 0f 1964,

And bow did this information eor Xxnowledge coze to the

coepany?

Phrough our asticipatios and attendance at an annual meeting
of the lstermational Iasulation ¥anufacturer's Associastios.
Do you knov who it was at tiis meeting that made that
nnnon;z;nnnt, put out that {nformation that there may be &
bealth hazard?
One of the member directors of that orgaaization anpouncec
at that meeting that thelr cocpany was considering placing
a eaution label on their sontainer that ths product containe
asbestos. :: "y

¥hat 0O=pADY WAS thnt;i) 5¢7D-qolfl7 35 qgf'”

4.
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Johns-¥anville.
D14 EKagle-Pichor ever mine asdbestos?

Jo, sir,

S

I assuwe that you did have to buy ;:bcnto;“to int i1t 4nto

the mix that turned out to be B8uper 667

That's right. _ —

Did you actually have exployees who worked on an assembly

line putting asbestos fiber and other materisls into the

eix that ereated Buper 66?7

Yes.

As of 1964, had RBagle-Picher ever had a Yorker's Compensa-

tiocn claim whers an employee alleged, even allegod that

they had asbestos related disexse?

Thors were RO yorkmen's complaints at that tine.

The testimony in this case has shown that Mr, Veater died

iz June 0f 1977. As of that time had Bagle-Picher ever had

a Yorker's Coxpensation claiu among its esployees where 1t

was even alleged that the esployee had an asbestos related
disense?

do.

Yhat did Eagle-Picher do in 1964 when you learned that n
there might be & heslth hazerd to iasulators working witk dﬁ

your product? v

.

The company decided at that time that we would, ia fact, use
LR
the suggested wording and place that sautisy 1sdel on the

BT~

15,
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contaliner gootaining the product.

Pid you, in fact, do that in 19647

That was accomplished initially in June of 1964

I ahovw you & s2ries of letters marked as xxhibit Ho, 236
and Exhibit Xo. 340. Those are letters from Mr, John
Harringtos who worked for BEagle-Picher in 1964, 43 that
eorrect?

That 4s correct.

Did you know Xr, Harriagton? /
Yes, 1 did.

Could you tell the Court and Jury the nature of the rela-
ticaship betwveen Zagle-Picher and the companies that those
letters werev seat to?

The relationship ooncerns the fact that our company re-
branded certain cement producta for those companies shown
ia this Exhibit usder their mames. Ve re-branded Buper 86
under their aades rather than our own maxe.

Tou would put their aame on the Buper 867

That 4s right.
Bow, what was the purpose in sending out those lettars to
those ccapanies 1in June of 19647

To advise them that our fira was placing that cautionary
label ca the package and we wers leaving it at their optio
42 they wanted to follow suit, ;ﬁy;;;

You believe Mr. Darrington wvas the one m"&.;. permissica

18,

Z
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Tho was the first company in the industry who »ut a

for that?

"
-,

.
ot
(IS

That was the ccapany's $andication.

“

warning on their asbestos containing proéﬁéén?

To the beat of Emy knovledge, Eagle~-Picher Iadustries.
Now, after 1864, did Ragle-Picher develop asbestos Lree
cexent in their insulation products?

Yes, ir dus course.

Then did you begin the actual retail sale of asbestos fres
cetent?

The first actusl sale occurred ir late 1970.

And vhen we ssy asbestos fres cement, we're talking adout
the iasulating cement that 4oes a0t bave any asbestos fiber
in $t, right?

That is rizb{Z? SLT\ 1¢

Could you dsscride to the Court and Jury the process that

Lo

went On in developing sabestos free eament and deciding to
go abead and put 4t oa the retail market?

That developwent imitially begar iz early 1960. Eowever,
the problems encountered at the productiocn level were ac
{nvolved and co=plicated it actually tock & ten year period
to develop our own gralian and fiber of such a aodule.

Could you tell us what a nodule 1s?

A sodule is taxing s fidbrous mterial,

granulating systoa aad roll it iato a

17.
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as the case may be.
Go ahead.
%o bdad to change our furnaces and rav nxtcrlil supplies

to our furnaces in order for us to have thc proper fibers

and when we wers able to makxe ocur aodules, when this was

pX

4

—

accomplished we submitted several trial lota of the asbestos

free product to the trade and i{nitially efforts were act
successful, dut by August of 1971, we were able, we had

it was accepted frocom us by the gonersl fndustry.

been able to develop the product to a certain degree and

v

In your opinion, from a etrictly functional standpoint, did

the asdestos free Cement Deing 20l1d at this time work as

well as the cecent which had been uned {n iosulation? Yroo

s strictly funetiocaal stardpoint.
%o, sir, they & sot.

At the time Zagle-Picher started to sell asbestos or socld

asdestcs fres cement, did you end the sale of asbestos con-

taining cosent?

Yea, sir.

At the time that occurred,

asdestos fiber in its cacent?

Yes.

I show you what bas been marked as Exhibit 437 which is
a letter apparently uandated dut there's a Htﬁﬂb *20ceived”

May 28, 1969. Uas thizs a letter aent to‘B:gLaﬁ?icbar?

8.

vas the Xavy still requiring



4

e

A Yes, it appears to be.
. Q  Asd on vhose letterhesd 1s that letter? .i-..°,
,.‘_{;-3, Departoeat of Navy. : j,. . /\
%f BY THE COUET:“¥hsf fs that exbibitsusber?
Q VYhat is the general thrust of the letter?
A The general thrust seexs to be thelr acknowledgement of

the serious hazards of using asbestcs and they are requesting
us in order to minimize those hazards, did we or could we
develop asbestos free prohucts.
BY TEE COURT: ¥bat Ly +he date of that letter, %
sir? ' g v
a4 There was no date, Your EHooor, froc the Kavy but there ia
& receiving stamp of 28 of May, 1968. ___,/’—f’”’///J
MR, BCHMECLPEPEER:
Q Tixally, Xr. Bockstahler, there was testioony in this case
last week by Dr. Bchepers that in 1964 he co-authored an
article with a doctor by the name of ¥.J. Hanoon (phonetically)
vho he said was a medical coasultant to Eagle-Picher. 4t
&|y request, have you reviewed the records and other material
availadle to see 4f Dr. Hannocn was & medical consultant?

~~ A Dr,. Hannon, to the best of my knovledge, is unkanown to

Bagle-Picher. L
MR. BCHMECKPEPER: Thank you. I bave Setaiag further.
Ten2e
3Y Tii COURT: Anything eloe? 9.
LS
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dnsulating masufacture side of the dDuainess, my purpose with

MR, JUDE: 1 have nothing, Your Xonor.

-

MB. HOAGLURD: Ko questioas, Your Bonbrg

CBOSS EIANINATION BY ME. MOTLEY: -
You proanounce your mame Bockstahler, sir? .
That &{s correct.
I don't believe I ever met you, but in and out of the
hallway a while ago, and it £ nice to meet you, Mr.
Bockstahler.
Thank you. .
Are you a stockholder of Eagle-Picher? [ff_\
In & very modest way, Yyes.

You do own stock ic the company?
Yos, 1 do.

And did I understand that your present role for this
company is Bpecisl Litigatica Administrator?

N

Adctually I am Litigation Assistant to the Gezeral Counssl. %£

\

S0 are you practicing law?

Bo, sir.

Tell the Jury what your responsibilities are as SSamtxry
Litigation Assistant to the Bagle-Picher lawyers.

Due to my background 4in the fibers departmeat or is the

the company 1s to oollect data, organise iaformatioa to

* o
ME
N

a0.



Defense Counsel from an educational standpoint @o they
becone well versed ia the company's background is our

L/

involvement in the insulating business. :ff;»
You mean you've got a fulltime job assisting Mr.
Schxeckpeper?

Not that gentleman particularly.

More than Mr. Bchaeckpeper?

Yos, mors than Mr. Schmeckpepsr.

People 80t lawvyers, aot working in Milwaukee?

Yeos.

You belp lawyers representing Eagle-Picher iz South

Carolina?

Yosu.

I thiak we're getting afar.
BY TEHE COURT: 8Sustained.
MB. MOTLXY:

hglo—i’—ichor. is that part of your job as a #PGetx)

Litigation Assistant?
Yes, I have testified in the past.

How, did 1 understand you to aay that the first tinme thst
Bagle-Picher found out about asbestosis {a Aaswlation

e

workars was ia 19647
1a 19534 the ecopany learasd of the poss

a.

MR, SCEMECXPEPER: TYour Eonor, I object at this

Fell, 40 you testify, Mr. Bockstahler, 4o you testify for

i

Y

AN
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of the product, yes.
&
Adnd you said you kzew a Mr, John P, Barriagtoa, is that

PR
b

correct? 2&}2%_" t%g
Yes. i
MR, MOTLEY: May I give the witness Exhibit No. 187,
Your Hoaor, which I Rhave blowr ap? ‘
BY TEE COUET: Yes.

KB, NMOTLXY:

Have you ever seen this letter of ur, Narringtoa oa

asbestosis among imsulation workers, dated September, 1562

I have not seez this eorrespoadence, sir.

Vell, let's read along with the Jury now. You told Xr.
Schneckpeper one of your Jobs was to research all of the ??4
documentgz, €4dn't you aay that, relating to asbeastos?

To the dest of my ability that 1s correct.

Rov come you didn't find this one?
I don't uo{?)?ﬁ‘zl}

Dc you kaow that your gsompany produced this s a lawsuit

iz spother BStats, out Of their owr records that you clain
to be familiar with? /\f‘<
ME. BCEMEQIPIPRR: The records reproduced them in

O\

this case also.
MR, MOTLIY:
Did you reviev {t bDefors you came uwp here

Bo, sir, I acver sav it before.
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MRE. MOTLEY: TYour Honor, msy I display tbe bulletin?

'- BY THE COURT: Yes. g
MR, MOTLIY: P

T
Yould you agree with me that paragraph 2 talks about

asbestosis among insulation workers --- say filed 13 {n
California, one in Coannecticut, one in rlorid;, one 4in
Pennsylvania, one in Xew York --- that it is & fad for
making asbestosis claims for these insulation workers —-
the asbestos workers were taking X-rays because they were
gotting sickx — the cost Of medical aid and welfare bas
doubled. Most ©f the contract associations were interested
io obtaining information fromx any of the manufacturers

that imclude asbestos on their experience with it and that
the western coatractor's association was putting together

& study oa this problexm. Do you see that, pir?

’A,___Y::L__L&L

" (:!ould you ebange your opinion mow, air, that the first 4n-

formation your company had that insulation workers were
gottin;‘;ick from asbestos was 19627
A Oz the basis of the correspondence you have just shown me
I would may that ia tccur;tc] '5)4(’/?9 fo 25
= Q 8o it should have deen '62. Well, in your research of
zecords did you ocome aCross & lawvsuit 'horqjgggr eoapany

=3 slaim would
S

R RN
RINERE:

was sued for selling this samne coment ghat -
Rot cause harm watil 1264 by lMrs. Gladys

o ¥-a-c~i-a-n-e,

23.
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who gued the &1510-P1cher Coupagy, attention oI Mr, Ricber
Perrel (pbonotically), Legarl Departoent, ud ’tbf basis for o
that suit was that you 80l1d that cement ud d.uu t tell
anybody it would make them sick and her husband died frox
asbestos poisoning and 1t was filed March 37, 1961 in the
8tate o2 Louicia.u.\\. Eave you ever seen that through your
search of the records?

Laat eveaing our Dof\f?u Counsel resminded me of this case

of which I dad ano pri‘gr Xnowledge.

VWell, wbat about Mr, l\t‘uuell Picxard, your own eaployee?

You satld you didn't nv\\o aay claims. Didn't you know he

sued your cowpany 4n 1962 And on Page 4 4in Bis Yorkmen's
Coaupensation clair bde cl\xmd that be had bdeoen injured by
insulaticn wool ssbestos \ud granulated insulaticn?

1 an familiar with the Pickard cage, that i{s correct.
Eowever, Mr. Pickard was Spt elaining asbestos ocmplications,
Vell, be sure claimed it on Pags 4, didn't he, sir?

Mr. Pickard was actually elaiming reepiratory problems frox
fugitive dust. There were & auzber of dust than asbestos.
Fugitive dust?

Fugitive dust. |

Yell, Ssn't asdestos cae of those fugitive duats he 4a
claiaing about right here? Be says plastig mmm in-
sulation material, that's what you wers 3

=
Bagle 66 was a plastic Lagulation utum?m‘gah 1¢?

84,



That's what it was mormally kanown as, 705..«._

Plastic material continue throughout the f;éf;qf exploy-

Bent and that the mexture of chemical 1nlg;#§;§a wool,
asbestos and granulated insulation mixed 1;'i:§omcnt Bix 'fff
caused dust from the said chemicals that float in the air.

Do you recall that? |

There wvas s claia, yes.

Did you ses -—- your company was a mexber of ac associatioz,

was it »0t, ealled Hatiocaal Insulation Manufacturers
Association?

Yeos, that is correct.

That s the organisation you elaixz first told you about
the hazards of asbestosis, isn't {t?

That 13 the organization that first advised us that one

N2

0f its menbers was going to placs s eaution label on its

coataiser.

And you knew this through G.J. Christoer, an eaployees of

Eagle-Picher Company back in 1860?

Yos. ]L,Y ] CV H?—Y

And 4o you ka that he attended a meetiag of the National

Insulation Mapufactureras Associationm January 13, 1960, 4n

your research documents, 40 you ses that, air? 00}#
BY THE COURT: VWhat exhibit ia thsg)..

¥R. MOTLXY: &xhibit $0.

90, I doa't fiad 1it. 7 bR

360



Do you see that zow, sir?
I do recall seeing this, sir, yes.
You 44d gee that?

Tes.

4
?«ﬁ,;ﬂ They recommended, this group, of which your company beloaged,
should for the organization to look fnto health problems
for your {ndustry?
That 4s so iadicated, yes. ‘ -
Q  4ad that at the next meoting oo May 6, 1960, they voted g
that down., Did you knovw fhst. 8ir?
Bo, sir, 1 did not.
Did your company receive eopies o0f the minutes of the
asetings?
A‘ You, sertaiz mexbers of the coapany recsived coples of
the miautes,
IR, BOTLEY: HNHov we are oz 91, Your Hooor.
Q Bere you avare that they voted {t down, sir?
Bo, 9ir, as I mentiocned, I wvas not aware of this.
Vell, ﬂ?e; Jou were searching those records and helping
the lawyers around the country deferding Eagle-Picher,
did you go over to the Eagle-Picher Medical Lidbrary?
. There 13 mo library that eould be called the 2agloe-Picher
.'f'j Medical Library. Thers is a library mutm by research,
fadustrial ressarch, in Joplis, Nissourt. %
‘Q énd 1ts got medical stuff 1z it, Goes it?




LWL

Some may be comsidersd medical, but primarily it is

scieatific. SR

Vell, what about 1f I ask you to assume, gi{;ixhst a

deposition was taken in this case of Mr. B;rnin Heulster,

do you kxnov who Kr, Heulster is?

Tes.

E-¢-u-l-3-t-e-r. Ee was exmployed by Fagle-Picher for a

long tize, wasn't he?

Yos, that is correst. -

And be dealt with f{nsulatioa materials, did he aot, and v

he would be the Plant Manager, right?

Ee was prior to his retirement the Plant Manager over

the Yibers Department.

A2d be was listed as a witness iz tais case, did you kaow

that?

I believe he waas at oce time, yeos,

¥Yhen he t00k his deposition in this case, it was stipulated

that these documents I have in my band are xerox eopies of

the ;fziclot that appsared iz the Researcsh amd Development

Library of Eagle-Picher. Bould you ernter that gtipulation

or would you have reason to dispute Mr. Heulster's testimony?

MR. BCEMECIPIFPER: ¥e would stipulate to Mr.

Boulster's deposition. g;gi;;:

BY TEE COURT: All right, sir, pca %ive $o take

.3

that as a 2act. B s

ar.



. A Voll, wmay I clarify?

& 3ot

i BY THE COUET: Ho, Be will aex fhe question. I
Sgguink am just telling you your counsel ltipuhtod mt is a fact
TS those documents were part of the dopoaition. ’

'S)\’ ME, MOTLEY:
E And that you had {5 the Rasearch aznd Dcnlopﬁent Library (—1
which I tzke 4t you say you asver locked at. Have you

been over there and locked to ses what they bave an \
asbestos 4in your own library, sir?

A Bowe people from the firm bave done tbat. I have mot %
personally done that. \

Q Well, 41d they report back to you what they found?

Jothing specific.
Did they tell you there was a 1§36 taxtbook over thers in

your library en imdustrial dust by Phillip Drinker and
Theodore Hatch that Bad a whole section oz asbestosis and
bow it bad deen reportsd to xill people? Did they tell
you that, sir?

Bo. -

Did they tell you there was a textbook 1a there datad 1040
salled the Chemistry of ladustrial ?oxicoiozy. by a Dr.
Xlkins, that 4t had & whole secticn ou asbestos iz it?

~
%o Tesponse.

3s.
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asbestos and asbestosis? I take it frox your silence Leﬁf

. .
.

Robody told you that, did they? éii% o

Those articles are perhaps dealing with gb}nml probleas
that apply 4in spsulation application. -

D1d they show you this ocne specifically, doctor, a taxt-
DOCk OR ===

I am not a doctor.

I an sorry, did they sbov you a textbook called Occupational
Medicine and Industrial Bygieae by Louis Batiste Johnstoa
(phonetically), dated 1948 and Lears a stamp of having been
received in your Research Library, Joplin, NMissourt,

August 208, 1953, and Dr. Johnston writes in 1848 that
asboestosis is a cooparitively aev disesse. The first
ocomprehonaive report regarding astestosis came frox an
Eogliah wvriter in the years 1920 and 1925, In Amerios in
the early '30'a studiass were made by lanza, Bahrs, Blumfield
and others. Asbestos 1s a hydrated magnesia silicate.
Occupational exposurs oceurs ia those trades where it s
used t;;mpa.ckinx, insulating, or fireprocfing or whers it

i» combined with cotton or other materials and textile
process., 4And then 4t goes on and discusses the fact of bew
asbestosis killas human beings. Did you Xnow that wag in
your library, sir, where it talkxs about ths pecpls that work

SR
with fosulaticn produsts are exyosed and st 2Lak?
It seexs to iafer that, yos. “éfsgf%‘
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BY TEE COURT: The question 13,'d1d you knowv \4ﬂ7

(

it was in your library? N
No, 1 did aot. qw;i
Do you know anybody associsted with your éom;any who

over bothered to go over there and read what you bhad is
your own library adout hov asboestos was killing human deings
da the '20's, '30's and '40's, 8ir?

That 1library you refer to was maintained in Joplis,

Missouri and served several operating divisions of the
ooxpany, moat of them were in the metal and chomical
busiaess, not insulation.

Yell, did you ever ¢all these fellows up and ask thex

what Iiéht be available 4f you were going to get i{nto the
asbestos buziness in 18317

The fidDer people were pot in dirsct contact with this
particular research group.

Yell, did you know where they were?

They knew whers thay were, Jyes.

Did they knov wherse you were?

I would assune 90,

You fellows talked to one apother, didn't you? Dido't
you have ocmpany meetings and picnics or something?

1 would assume they bad company picaics, 7-

How, Mr. Bockstahler, the truth of the .‘5§?' Sa the y
1ibrary wes 8ot but two hundrod yards away £rea the beadquasrter

3.



ian't {t?
‘f A It's about that distance froc the fider mutlctuug %

!\".
$£/.°7Y  plant, yes. 3\'? g‘\ -
B EL
5—",;: . ¥ovw, 4o you know about a gentlewman mamed Mr. losse,
"z'-::.

%yt Leo-S-s-e, Paul Losse, Manager of Resesrch Pibers?
Y § Yes, that ia pronounced Lousey, Paul Loase. -
Do you know be got fired froa your coxpany for amisrepresen-~
ting about the hazards of asbestos to shipyarda 1n
Poznsylvania?
F § 1 é&ca't rocall that Mr. Losae was fired froc the coapany M
for that reasocn.
Q If Xr. Euesler testified that be was discharged for bis
misleading tbe Navy yard om April 8, 166L, about the hazards
o1 asdestos, what document &0 you have here to dispute that?
A There is no docusent to diapute that, but I don't believe
persoaally that was the 90le resson.
Q ¥as that oae #f the reascss?
A That oould have been cae of the reasons.
dr. Ruesler oaid that was the major reason. Would you have
aay reasot to dispute that?
A That, of gourss, would be Mr. Huoslaer's opiniox.
He was the Plant Hanager, wasn't he?
Tsat i3 sorrect.

acbestos is soxic to human beings? _ﬁq",«g\ /JM

a.
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A Iz some human beings, I believe I do, o P
Q VYell, what kind of huma belngs do you bellevg'it is L&D
) ) -

- »

taxic to? £

el
]

A I think exceasive exposures of certain tyﬁés~o! fiber could
be hazardous to certain hdlvidmlntj] SW 147 b

Q Let me ask you, sir, 4f I ean turn to another gubject. If

Mr. Buesler testified that these military spocitications’d
that you were talxing about where the Navy specified this,
that and the other, were s ereature of the industry
growing. %¥ould you agree with that?

¥ | I would disagree with that.

Q Yould you agree witd Xr., Euesler that the asbestos
ecapanies had great ianput into the Navy and in the creatiorn
of these standards, sir?
1 have 30 xnowledge of tbat.

éﬁﬁirln all of these documents that you bhavs locked at that

wers receatly produced, a dig stack of documentis whare

Saglefgi;h.r was writiag the Xavy back and forth and
critiecizing their standarda and asking thexm to ebange the
standards, you didn't look at those before you came here?
1 am pot sure what you are speakiag of.

You didn't give your cement away to the Navy, did you, sir?

¥o, nor anyona else. gl"
I understand that. You wold it to the uag? 't you?
That's right. gfgw
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And 4n 1964, when you wrote those letters to the people %j::

that redrazded your product, did you vrito"ﬂa, '.Iittor to the
Havy and ask their permission to put th;tu;ibclzéa thesir
gscks of cement? T

1 do mot believe there was ecorrespondence with the Navy.
Bo you just put it on the sacks of cement and sold it, is
that correct?

Are you speaking of the Kavy or the regranding?

To anybody. You didn't sell cexzent to some folxs that

bad & waraing label en it and sell it to others that didn't,
did you?

Xo, we did not.

And you d4dn't have to go to the Mavy to get their per-
migsion to put that waraing label oa there, 444 you?

The Hayy many times gpecified things on packages.

¥ell, plesse try to ansver Ky question. TYou are supposed
to be familiar with these documents. You kave got & docu-
pert in your pocket or in this mass of documents over thore
that l;;'! where you wrote the Xavy axnd agsked their per-
mission to put that label oz tbhe side 02 that package?

No, 1 éon't.

rhe truth 0f the mattsr 1is you didn't have to writs the
Navy a cautioz label oz the side of the pagkage, fsn't

grage
A

that true? , ;%:\
That 18 eorroc:::) $+“T‘ x ¥)3% ‘;igiéf

33.



A
And those letters fﬁnt were brought o hero, do they bave
the language .oaevngt? :
I doa't und.ra:gndﬁ&%

\-....( v;., N
Nt~
R-#¢ .
T s
N
et
L

O“&,y

v

xY

. .
JROSSRNRIN

The letters that were brought here, do th;} i;v§ the —-
Cautioa label itself?"
Yos.,
I 60a't delieve that has.

MR, HOTLEY: Do you have an sxhibit Mr. 3chmeckpeper,
that bas langusge on 4t?, I thizk I kuow it fairly well

1

myaself. \ —

Do you agroe with me, sir, tlers ain't ao skull or cross
bones on there?
On the ladel 1itoel?f?

Yeos, 8ir.

Mo, sir,

Yould you agree with me that 4f the Jury looked real hard
they would asver 2ind the word “cancsr” ez there, would
they?

The 'o;d "cancer” is mot iz the caution label.

It doesa't evon eay "danger”, Just caution, doesn't {t?

I deliove it says caution.
Eas aaybody froa Nagle-Picher Gver been on mational T.V. to

toll the pudlic about the hazards of as %0 the wives
x4, .

ead ehildres when the husbaxd brizgs it boss §a gheir

elotdiag? ,ﬁﬁ%if‘

Lo

<
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I don't believe so. ‘

In fact, all you ever did froc 1564 to 19;5 ;1; to slap
that caution label that says caution; nvoid brttthing the
dust,
bodily harm, oa the side of your packages, isn't that true?
For most ©0f that time period it was prianted on the back.
Printed or alapped 1t, that's all you did?

411 iz what regard?

To warz human deings that it eontained asbestos which would

Excessive Qquantities of asbestos !ibort BAY cAuUBG

k{1l you?

The saution label I don't believe used that term either.
That 4t would kill you?

That's ;1ght.

Pid I urderstand you to tell your ocunsel that your
asdestos froe cement was R0t a8 good 28 your asbestos
cemeat? Did I wnderstand you to say that?

Yos, 1 did oay tdhat.

Do you knov a gentloman aamed P.X. Haitrm?

Yes. o

Did be work for your cospaay?

Yes, he did.
Did you aver get a document from hin whare he said tests

that we have run eastabliash that asdbestos troo oeaantz are




-
T -

A

Q

>

Kr. Maitras i3 & research man and this 4s s laboratory test.

Q ¥ell, you got a copy 6f the laboratory te;f, d4idn’'t you?
A &5 ‘ R §gi;;ﬁ—-‘*--——~__
MR, HOTLEY: Your Honor, I didn't have aaything fLancy
to stick on here last night, but I marked that as
Exhibit 620 and I ask Mr. Beporter to mark it aovw,
(Plaintiff's Exhibit 620 marked for {dentificatiecn.
;;V\ MR, MOTLEY:

(:;Did you ever see a documeat from Eagle-Picher vbere he ’—‘\\

suggested that the resason that asbestos had been an in-
gredient in the cement product over the years for ecooomic
reasons?

I don't think I understood the questioa.

Did you ever see s document vhers soeebody iz your company
wrote that asbestos bad been an ingredisat in our ocewment
product over the years for economic reasons Vversus other

fiber probadbilities?

¥ell, the purchase 0f asbestos, ©f sourse, was economic
reasor and economic sxcess eostis.

Bc you put 4t 4o there bescause it coat more?

No, sir, we took it cut because it coat mors.

Oh, you dida't take it out for bsalth ressons, you took

it out because it cost more. 7That'a the t;ath af the

matter, isn't 1t?

RN

That was ocae of the primary roascas.

. Sk

X%



ML, MOTLIY: I don't have any further questiong of /Zba

this witness, Your Konor. Thank you, X¥r. 50c23tahler.
IR

di‘ . J?‘..
BY TuL COURT: Aaything else? &7 ..
v

AR

REUIRCCT EXAMINATICN LY L. SCLMECKPEPER:

Let's take a look at Mr. hHarrington's memorandus here of
18C2. It does have in it the inforzmation about the fact
that people were just started filing, apparently started
filing asbeatoas VWorkmen's Cocp claims out in the west,
correct?

Yes.

But when we get to the point where I believe Mr. Daily
stopred it says The Associatec Insulation Contractors of
the Yestern States is now couwpiling information oun tuis
problexr and I believe we have an excellent opportucnity to
place our case it the recorc as not beiny a contributin,
causc of any of these tyres of claims., Now, 1o 19&C, wbat
was Bagle-Picher's record with respect to workers coapensi-
tioz claims for asbestosls or asbestos relatec disease?

%e¢ had no worker's coor claims.

Lo you still bave the cozplaint in the Faciane case that
Xr. Xotley showec you?

Yes.

to suing people who masufactured insulati

claimed that her husband's condition was

37.



. and P. lorillard Company vere 3lao

guch as fiberglass, foamglass or cork?

¥

i,

4 e

That geems to be indicated hers, yes.

&

Did they sue a couple of tobacco companic;:;i;o glaiming
that the eigarettes that her husband amoked eontributed to
his problem?
I can't detect that. I am 3ot surs 4if that 13 correct.
8hould I review this?
BY TEE COURT: I am mot sure that is necessary.

I dou't koow 1f we Feally need that., Ve are sot trying
that lawsuit. '

MR, SCIMECXYEPER:
Yell, lot me ask you one more question about this. The
fact of the matter s that both Plaintiffs in aaswer to
our {nterrvgatories that this lawsuit 47 diszissed by the
Court against Ragle-Picher as baving no basis, correct?
¥Well, eince I have mo prior knovledge of the case 1 don't
know what the diasposition waa.
If that's what was stated 4in our answer %o the Plaintiif's
1nterr;;;toriaa which came froa ths record of RBagle-Picher
I assume you would agree that information is correct?

I would pake that assumption, Jes..

Cce more gusaticn. I akow you my €OPY. Paragraphs 30

Rusband's eondition, eorrect?

38.



That is what 30 and 31 indicates, yes.

You also have the ccxplaint of Pickard 1n‘§f§gt‘e! you. 1

M

guess you didn't get that ome,
I doa't bellieve I do.

¥ould you explain to the Jury what you mean when you said

Lugitive dust?

A Fugitive dust or nuisance dust 1s a term the Ayglenists
uss for commodities they don't eonsider endangers anycne's
health,

Q dnd Mr, Pickard 4in ldditiﬁn to the word “asbestoa™ which
appears on Page 4, alaoc complains of things such as waste
from {ron-ore slag, mineral slag, silicate, smoke, fumes,
insulation wood and a aumber of other things, eorrect?

A‘ That s correct, those were all elements that exist io a
mineral fider plant,

Q In addition to the copy of the eomplaint 4in Plckard, which

we provided the Plaintiff, and aleoc give the Plaintifsf a

eopy of Mr. Pleckard’s medical report from Mr. Pickard's

doctor, eorrect?

I delieve that is corract.

dr. Pickard's doctor did aot dingnose Mr. Pickard as having

an asbestos related disease, did he, sccording to what is

on the face of the report? L

A -That ia also ocorroct, i
PR

&r. Zotley aade refersunce to the memorandun 4y .. Haitra.

s
A;m"

&9.
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Yould you tell the Jury what you meant when you sadd that
altbough you testified 4in your opiniocn tﬁig.aabcstoa iree
ceont didn't work as well, Maitra said 1tf§§§knd as well
or better but he was a researcher. Tell tgoﬁkury what
you meant by that.
Mr., Maitra at that particular time frame, which is August
of 1971, did have the opinion, however, his evaluatioa of
any product, $ncluding 4nsulation cement was one of
laboratory mature and taking that prodnct from & hal?f
pound sarple and having that performed under eontrolled
situations in laboratories is not aecsssarily the same as
taking the fifty pound bag of the product out in Green
Bay, '1;conain, in the middle of the winter and having it
wcrk the same as an asbestos ooantaining product.
Yhea you started sending the test batches of aabestos free
sement to the trade to be tested, what kind of response did
you get?
Our initial offorts were quite disastercus.

ii! BCEMECKXPIPER: Thank you, mothing further.

RECRO38 EXANINATIOS:

HMR. MOTLEY:

¥ould you agree, Mr. Bockstahler, that one of the most

¢osmon and also cne of the most dusty Oporntigas faced by

_ asbeatos and worker i3 hand mixing asbcstoc?§éncat?
I would aot agree with that, Rt
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Iou werea't here when your lawyor made his opening
Fana e
to the Jury, were you? i:fé.'ﬂ'
.'..'.
I don't deliave »0. .ggaa
N

Would you accept my word that he said Dr. Belikof?

good scientise and brought to the attention of ths asbestos

companies that hazards of asbestos?

argucent

was

MR. SCHMECKPEPXR: I would stipulste what I said.

HEow do you define asbestos ocompanies?
MR. MOTLIY:

Vell, your attorney just stipulated that he said that.

Well, 41f you go on that basis.
You were in the asbestos dusiness, wersan't you?

For a while. 4 porticoa 0f our company manufactured an

asbeatca coataining iosulation product. I doa't Xxnow 42

that would classify us as an asbestos manufagturer.
Did you make & preduct called Zagle-Picher 307
¥o ressponse.

Didn't you testify in the Unitaed BStates District Court of

Virginia before a fodersl Judge that you bad a product

called 30 or Ragle-Picher 30 that contaized 100 percent

asbestos?

Yes, I did.

Vell, this same Dr. Selikoff who your 1;!703 said is s
fine scieatist wrote this documeat, xzuufz &3, that I

7oad to you, you don't agree vwitd hin? Gahss 3

‘1.
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BY THE COURT: What i3 the date of the document,

please? i‘
MR. MOTLXY: 1870. %

I don't peraonally agree with Dr. Beliko??, so.
¥ave you ever been abroad 8hip and watched them mix it up?

Yes.

You bave. Do you think this s duaty, Mr, Bockat;hlor?
(Mr. lMotley sbowing My, Bockstahler a phots.)
That appears dusty, pes.
Have you ever meex Any photographs of coment being mixed
Wp oresating that kind of dust?
Ho. 1Ia that what this is allogedly?
Vbat do you think it 13?7
1 have o 1dea.,
HR., MOTLZY: I Bave a0 further questions, Your Eoaor.
HR, DCEMECXPEPER: Mo Questions.
BY THE COURT: A1l right, you may stsp down.
(Vitaess Excuaed)
BY YEL COURT: Let's take a short bdreak. Ye
will give you umtil 11:30.
(Bearing resumed and there was a reading of depositions
whick are 2ot a part of this tranascript.)
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MILVYAUKEE COUNTY ) :

I, HEREBY CSRTIZY that I am an official Court Beporter
i4n and for Branch 32 of the Circuit Court, Couaty of Nilwaukee,
8tate of Visconsin; that I was present at the taking of the
foregoing proceedings and that I recorded said proceedings in
machine shorthand; that I Bave carefully ccapared said machine
shorthand motes with the foregoing transcript, consisting of
Pages 1 through 43, and find the same to be a full, true and
‘eorrect eopy, in typewritten longhand, ol my original machine
shorthand motes taken at said proceedings.

Dated at MILYAUEEE, WISCCHSIN, uﬂfuy of)Wssz.

Ap“op Tondricky”

O2ficial Court Reporter
Braach 32 F 3
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