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Revised
AGENDA
CMA EXECUTIVE COMMITTEE MEETING
8:30 a.m., Wednesday, March 6, 1985
CMA Headquarters, Park Conference Room
Washington, D. C.

TAB
Call to Order and Approval of Minutes of Meeting,
January 28, 1985 -- Chairman Sella 1

Clean Sites, Inc. Report -- John A. Klacsmann
Committee Appointments -- C. W. Van Vlack 2
Treasurer's Report -- G. C. Herrman 3
Finance Committee Report -- Harold A. Sorgenti
Superfund Reauthorization:
a. Legislative Status -- Wells Denyes, Eastman

Kodak Company 4
b. Funding and Taxation -- Thomas G. Singley,

Shell Chemical Company
c. Joint and Several Liability ~-- Charles T. Marck,

Dow Chemical U.S.A.
Bhopal Developments and Response:
a. CMA Program Status Report -~ E. Hamilton Hurst, Supplemental

Nalco Chemical Company Mailing

- Community Awareness and Emergency Response (CAER)

- National Chemical Response and Information

Center (NCRIC)

b. Community Right-to-Know Position -- Supplemental

Geoffrey B. Hurwitz, Rohm and Haas Company Mailing
THE MADISON HOTEL FOR THE CHEMICAL FORUM LUNCHEON AND RETURN)
‘c. Bhopal Related Legislative Developments -- W. M., Stover

- Waxman Survey

- Florio Bills
d. First Responder Training Program -- Frederic E. Allen

E. I. du Pont de Nemours & Company 5
Report of the President -- R. A. Roland
a. Proposed Special Program on Cumene 6
b. 1Issue and Program Report 7

New Business

Adjournment
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MINUTES OF MEETING
CMA EXECUTIVE COMMITTEE
CMA Headquarters
Board Conference Room
Washington, D. C.
March 6, 1985

1. The meeting was called to order at 8:30 a.m. by Chairman Sella. There
were present:

George J. Sella, Chairman

Alan Belzer John W. Johnstone, Jr.
W. H., Clark, Jr. ’ Robert D. Kennedy
Robert C. Forney Richard J. Mahoney
Vincent L. Gregory, Jr. Robert H. Malott
Edwin C. Holmer Harold A. Sorgenti

Gary C. Herrman - Treasurer
David F. Zoll = General Counsel
Charles W. Van Vlack - Secretary

By invitation:

DPeter R. Aghew CMA

* Frederic E. Allen E. I. du Pont de Nemours & Company
Richard G. Askew Phillips Chemical Company
David L. Baird, Jr. Exxon Chemical Company

* Nela Brown Shell 0Oil Company

* Timothy F. Buzns CMA,
Robert D. Cadieux Amoco Chemicals Corporation
Geraldine V. Ccx CMa,

* Wells Denyes Eastman Kodak Company

* Donald D. Evans CcMA

* Robert B. Hill cMa
Jon C. Holtzman CMA
E. Hamilton Hurst Nalco Chemical Company

* Gecffrey B. Hurwitz Rohm and Haas Company

* John A. Klacsmann Clean Sites Inc.

* Charles T. Marck Dow Chemical U,.S.A.

* Janet S. Matey CcMA

* Jce J. Mavhew cMA
Keith R. McKennon The Dow Chemical Comgpany

* Leslie F. Nute Dow Chemical U.S.A.
Vernon R. Rice E. I. du Pont de Nemours & Company
James H. Senger Monsanto Company

* Thomas G. Singley Shell Chemical Company
William M. Stover CMA

* Gordon D. Strickland CMA
Juliane H. Van Egmond American Cyanamid Company

* Part time
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2. MINUTES OF LAST MEETING

The minutes of the January 28, 1985, meeting were approved as distrib-
uted.

3. CLEAN SITES INC.

Mr. Klacsmann presented a report on the status of CSI's funding, budget,
program, and the outlook for fiscal years 1985-86 and 1986-87. Discussion
centered on: CSI's ability to recover its operating expenses; idemnification
of certain CSI activities by EPA; budget and staffing plans; status of fund-
raising efforts from chemical and other industries and foundations; and progresg
in site selection and actual CSI site involvement. An outline of his presen-
tation is attached as Exhibit A.

It was agreed that the Executive Committee members would again provide
assistance to CSI by following up with, some of the CMA member companies who
had not made funding commitments to CSI or who had not transmitted funds on
existing commitments. Mr. Van Vlack agreed to provide the Executive Commit-
tee assignment list developed at the October meeting to Mr. Klacsmann who
will then communicate with Executive Committee members directly regarding
their follow-up. In response to the Executive Committee's regquest, Mr.
Klacsmann agreed to provide additional detail on CSI's 1985-86 projected and
contingency budgets and program plans at the April 4 Executive Committee
meeting. Mr. Klacsmann also agreed to make a more general presentation to
the Beard in April on CSI's program and progress to date.

4. COMMITTEE APPOINTMENTS

Mr. Van Vlack presented the nomination of Edlu J. Thom, Diamond Shamrock
Chemicals Company, to f£ill the vacancy created on the Government Relations Come
mittee by the resignation of Patti Jo Baber of the same company, for a term
ending May 31, 1985. The continuation of the membership and chairmanship of
Thomas M. Hellman on the Environmental Management Committee as a representative
of the General Electric Company for the remainder of his original term ending
May 31, 1985, was also presented. These were approved.

s. TREASURER'S REPORT

Mr. Herrman reported that the February 28 Treasurer's Report will be
nailed as soon as it is compiled and printed. The latest projections for the
current year indicate total revenues of $13,215,100; expenses of $13,719,400;
and use of reserves of approximately $504,300.

6. REPORT OF THE FINANCE COMMITTEE

Chairman Sorgenti reported the results and recommendations of the
Finance Committee meeting held the prior day. He noted that staff had been
directed to prioritize the expenditures into three categories as reflected
in the material previously mailed and as summarizad in Exhibit B. Following
the full day review, the summary budget recommendations of the committee were
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a 3% increase in the schedule of fees and a FY 85/86 budget of $14,354,400,
which would stop further use of reserves. The committee found that there
was very little of the priority expenditures that could be specifically
eliminated and thus focused its attention on: (1) what level of increase
would be reasonable to the membership; and (2) on the priority-setting
process itself.

A principal recommendation for the coming years was that there be in- )
creased participation in the priority-setting process by member company i
employees serving on the standing committees. During discussion, it was f
agreed that at least the chairmen of the principal committees should be in-
volved in the presentations to the Finance Committee. Those chairmen could
then comment on the appropriateness and adequacy of the requests. It was
felt that the priority-setting and budget process is a good one but that
more input from the people actually working on the committees was needed.

During discussion, the flexibility of the Officers, Executive Commit-
tze, and Board to dip into reserves or transfer funds internally for extra-
ordinary items was noted as an offset to restraining the budget increase to
4,6%. Specifically mentioned was the ability to use this mechanism if
planning and implementation proceeded to a level that increased funding fer
tne National Chemical Response and Information Center (NCRIC) or greater
superfund consulting became necesgsary.

Other recommendations included encouraging that the Officers begin
looking at some mechanism to enhance cooperation with other related associa-
tions, particularly in the grassroots lobbying activity, to maximize the
effective use of industry resources,

It was also recommended that a major effort be undertaken to increase
direct participation of member companies in CMA activities. It was suggested
that asking members to annually contribute a specific number of people of the
quality and level needed be considered.

It was recommended that the Finance Committee review the membership fee
schedule in detail in the coming ye&r. One area of particular interest should

be the possibility of raising the minimum fees and thereby increase involvement
and support by smaller companies.

It was noted that the committee came away with the understanding that
the entire CMA staff is stretched and that they were working hard on the pro-
grams as approved. While recognizing this and the appropriateness of pursuing
the priority No. 1 and No. 2 programs, the Finance Committee did not believe a
dues increase of the magnitude necessary to fund these programs could ke rec-
ommended., By recommending increased member participation in CMA programs, it
was the intent of the Finance Committee to remove some of the increased burden
from the staff. It was also notad that a 6% salary gquidaline was incorporatead
for staff basged on the Washington, D.C. market and, following discussion, this
was deemed appropriate.

CMA 044342




Following the overall discussion, the committee approved the proposed
budget incorporating the Finance Committee's recommendations, including an ip-
crease in the fee schedule of 3% and a FY 85/86 budget of $14,354,400, to be
presented for Board approval at the April meeting.

7. SUPERFUND REAUTHORIZATION

4. Association Activities

Mr. Stover reported on the Grassroots Rally planned for March 13 and
indicated that Graham Jackson of Nalco had agreed to serve as Chairman of the
Grassroots Task Group. He also reported on recent significant developments
with respect to key Louisiana leaders, incluﬁing Governor Edwin Edwards,
Congressman Gillis Long, and Senator Russell Long, which will have an impact
on Superfund. Finally, he reported on joint lobbying efforts with the Ameri-
can Petroleum Institute (API).

b. Legislative Status

Mr. Denyes' report on legislative activities is attached as Exhibit C,
In addition he reported on the recently released Administration bill to re-~
authorize Superfund. Major provisions of this bill include:

= Funding of $5.3 billion over five years.

- Funding with feedstock taxes frozen at the current
level and a new waste generation and treatment tax
designed to raise $600 million, annually. CMA
estimates are that the new tax would raise many
times that amount, with 10~-12 companies paying 85%
of the tax. ’

- Assumes cost recoveries, interest, and penalties of
approximately $10Q million.

- No provision for a £ederal cause-of-action or victims
compensation. )

- Narrowing of the scope of the bill to focus on waste
site cleanup.

- No change to joint and several liability.
- Removal of provisions for natural resource damages.
Superfund was the subject of one day of hearings in the Senate Environ-

ment and Public Works Committee on February 25. Senator Stafford's bill (S.51)
was subsequently reported out with the folliowing amendments on a l4-1 vote:
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Hearings are expected to begin in the House in March. No dates have ")
been set for Finance Committee action in the Senate. i

i
4%
‘ -
P
- Increase in the fund size to $7.5 billion. i
iy
- Support for continuation of general revenues at m}i . §
the rate of 12.5%. ﬁﬁu
A
- Inclusion of a pilot victims compensation-program. @ﬁ . z
43}"7,,
- Additional requirements regarding notification of ITE R i
releases. T "
hogok
Y" & é

¢. Funding and Taxation

Mr. Singley repcrted on issues relating to funding and taxation. He o
reviewed the status of feedstock and waste-end tax funding proposals and it ok
was agreed that the CMA position would continue to be that each of these taxes
should yield approximately $300 million. There was further discussion of the i
Administration's tax on hazardous waste generation and treatment. It was o
agreed that it was critical on waste-~end funding to get back to a tax on dis-
posal on a dry welght basis with a target of $300 million.
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Mr. Singley then reported on progress with API in developing a broad- o
based contingency tax on manufacturing as requested at the January meeting. '
he proposal under active development is a value-added tax on manufacturasrs i
‘nd importers which has been designated as NEET (Naticnal Environmental Excise F e
Tax). An outline of this tax is attached as Exhibit D. The NEET tax would P
be imposed on the first sale, use, or lease of property by the manufacturer, i
producer, or importer. Although considerable work remains to be done to o
fully evaluate this apprecach and develop the necessary detail, Mr. Singley

indicated that he expected to have a substantive proposal drafted by the end
of March.

o

NI SN - | e ey

Censiderable discussion followed concerning the details of how the tax O
would be imposed and collected, the merits of NEET vs. other broad-based taxes L
on manufacturing, the prospects for inclusion of general revenue, and the size T
of the Superfund which would be funded. It was agreed that CMA will:

-t w -
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- Continue to support annual funding levels of L
approximately 51 billion.

- .
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g7 o

- Continue to work for improved program language Vi
on non-funding issues.

Frarc

- Continue to vigorously advocate funding from
the following sources at the following levels:

= $307 million from feedstock.
~ $3G7 million from a $50 per dry weight ton
on waste disposal. . !
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- $176 million from general revenue.
- $210 million from interest, cost recoveries, etc.
- Borrowing authority.

- Continune to work with API on the development of a broad-
based tax on manufacturing. The NEET proposal is expected
to be ready for review by the end of March.

= Meet with API representatives as soon as possible to
discuss options on funding and the Bradley proposal.

On motion by Mr. Holmer, it was also agreed that Association repre-
sentatives could surface, as part of CMA's lobbying efforts, the concept of
a broad-based tax on manufacturing as a contingency in the event that funds
from general revenues and recoveries from liable parties appear insufficient
to reach the Administration's $1 billion per year funding level. Dr. Forney
was recorded as reserving DuPont's position on this motion pending review of
whatever broad-based tax ultimately is brought forward for approval.

Mr. Stover briefed the Executive Committee on Senator Bradley's fund-
ing amendments which had just been released.

d. Joint and Several Liability

In response to the request made at the January meeting, Mr. Stover,
on behalf of the Government Relations Committee, presented the following
position concerning legislative changes to joint and several liability:

The Government Relations Committee recognizes the need
to encourage the prompt and effective cleanup of haz-
ardous waste sites and that the application of joint
and several liability may impede this goal, leading to
excessive transaction costs. It is, therefore, the
recommendation of the Government Relations Committee
that CMA continue to seek opportunities to support
amendments, such as those offered in 1284 by Senator
Alan Simpson, which would reduce the harsh effects of
Superfund's joint and several liability provision.

The committee will continue to carefully monitor pros-
pects for improvements in this important area of the law.

This was agreed to.

8. BHOPAL INITIATIVES

Mr, Hurst reported on the further development of the Community Awareness
and Emergency Response (CAER) program and the establishment of the National
Chemical Response and Information Center (NCRIC) which were approved at the
January Board meeting. The detailed proposals to implement CAER and NCRIC,
contained in Exhibits E and F, were agreed to. Mr. Hurst reported that a
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press conference to announce the initiatives had been scheduled for March 26
in Washington. A schedule of briefings are being established to inform key
legislative, agency, and association contacts.

Chairman Sella urged that pending federal legislation be reviewed
carefully to determine if it supplements and supports the objectives of CAER,
Mr. Johnstone reported on related activities being considered by American
Institute of Chemical Engineers (AIChE). It was agreed that these and other
initiatives should be coordinated with the CMA programs. Chairman Sella urgeq
that a maximum effort be made to get member company commitment to these initjia.
tives by the Annual Meeting in June. It was agreed that plant managers'
involvement would be critical to the success of CAER. )

9. COMMUNITY RIGHT-TO-KNOW

Mr. Hurwitz, on behalf of the Joint Right-to-Know Task Group, presented
a proposed policy statement on community right-to-know. This policy, as set
forth in Exhibit G, was approved. Mr. Hurwitz also reported on pending federal
and state right-to-know legislation.

10. BHOPAL RELATED LEGISLATIVE DEVELOPMENTS

Mr. Stover reported on the various pieces of legislation which had been
introduced in response to the Bhopal incident. Mr. Zoll distributed an analysi
of the Florio proposals, attached as Exhibit H, which had been prepared by the
Legal Department. Serious consideration of the bills was reported to be some
time away; however, Association policy is being reviewed to determine whether
new positions or adjustments in existing policy are required.

11. FIRST RESPONDER TRAINING

Mr. Allen's report is attached as Exhibit I. His report included the
fact that no comprehensive federal programs exist to provide training and
equipment to respond to hazardous materials incidents. The first stage of the
training program, which included the development of a lending library of train-
ing materials and a video training course and manuals, was approved. Mr. Allen
indicated that the Distribution Committee would bring forward the remainder of
the program for approval at a later time.

12. REPORT OF THZ PRESIDENT

a. Special Program

The proposed special program on cumene was approved as described in
Exhibit J.

b. Departmental Reports

Oral reports of the Vice Presidents were defarred due to a lack of time.

The full Report of the President on Association activities is attached as Ex-
hikit K.
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13.  NEW BUSINESS

In response to the issue raised by Mr. Malott relative to the Stafford
amendment to the Kasten product liability reform bill, it was agreed that staff
would review the legal memo received that day and make a recommendation to the

officers concerning the desirability of CMA testifying at Senate hearings later
in March.

LA AR LR 2L 2T 2L I

On motion, made and seconded, the meeting adjourned at 3:50 p.m.

s

Charles W. Van Vlack
Corporate Secretary

Certified correct:

. /’
George J. 1Ja, Jr.
Chairman, Executive Committee
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e b | CLEAN SITES INC

—_— 1199 NORTH FAIRFAX STREET / ALEXANDRIA VIRGINIA 22314/ 703-683-8522

C.5.1I. UPDATE

PRESENTATION TO

CMA EXECUTIVE COMMITTEE

March 6, 19385
Washington, D.C.

~rcra § Gardebring, Eawin A. Gee, Donalc Kennedy, Joshua Lederberg, Charles W, Powers, William K. Reilly, Menry B. Schacht

i
THARMAN OF THE BOARD/Russell E. Tran PRESIDENT/Charles W. Powers BEOARD OF DIRECTORS/Douglas M. Costle, Lours Fermandez,
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AGENDA

1. FORECAST - §
2. FORECAST - PEOPLE
3. FORECAST - SITES
4., FUNDING OUTLOOK
5. FUNDING PROGRAM
6. INDEMNIFICATION
7. ACTIVITIES
8. SCOREKEEPING
9. COMMUNICATIONS .
10. ADDENDA
’ a. FPorum
b. Indemnification Agreement
c. Biographies
(1) sStaff

(2) Panel
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CONTRIBUTIONS TO C.S.I.

FISCAL 84-85

Dollars in Thousands

Industry Committed Actual
Chemical 2167 ‘ 1862
Steel ’ 85 85
Petroleum 30 30
Electrical 11 11
Sub-Total 2293 1988
Anticipated Chemical Industry 305
‘
TOTAL 2293 2293
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FUNDING ACTIVITIES

1. COORDINATED PROGRAM

Steering Committee, CSI Board, CSI Management

2. SET GOALS AND STRATEGIES FOR SPECIFIC INDUSTRIES

AND INSTITUTIONS

3. TARGET KEY PEOPLE

4. PROVIDE ANALYSES, BASIC PRESENTATIONS, AND

FOLLOW UP BY C.S.I. STAFF

5. DEVELOP ALTERNATE PLANS FOR LESS THAN GOAL FUNDING
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INDEMNIFICATION

$5MM PER SITE

$10MM PER YEAR

APPLICABLE TO EARLY STAGES (PRIOR TO CLEAN-UP)

NEED TO NOTIFY

RESPONSIBILITY AND OPPORTUNITY TO CERTIFY

C.S.I. CANNOT CHARGE FOR SERVICES (CAN PASS THROUGH
CHARGES )

CMA 044356
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SITE ACTIVITIES

SITE 1. ALLOCATION
SITE 2. BINDING ALLOCATION ~ FIRST PANEL

SITE 3. BRINGING PARTIES TOGETHER
(PRPs, EPA, LOCAL)

SITE 4. CLUSTER -~ COST EFFECTIVENESS,
EASIER COALESCING

SITE 5. CLUSTER -- INDIVIDUAL SOLUTION MAY BE
INADEQUATE

SITE 6. BRING PRP, INCLUDING LOCAL GOVERNMENT

SITE 7. BRING PRPs TOGETHER

* ¥ R * *

ASSESSING 54 SITES TO DETERMINE A C.S.I.
POTENTIAL

OBTAIN PROJECT MANAGEMENT ASSIGNMENT
DEVELOPMENT OF CLUSTER APPROACH CONCEPT FOR ‘ )
BROADER APPLICATION

a. Cost Effectiveness

b. Easler Coalescing

c. More Rational Allocation

d. Achieve Treatment at Existing Site
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MEASURES OF C.S.I. PERFORMANCE

CRITERIA

ASSESSMENTS UNDERWAY/COMPLETED
C.5.I. COMMITMENT

CRITICAL GROUPS OF PRPs BROUGHT TOGETHER

PRP PARTICIPATION IN RI/FS

PRPs TO CONDUCT RI/FS

RI/FS COMPLETED

PRPs AGREE ON TECHNICAL SOLUTION
LOCALITY AGREES TO TECHNICAL SOLUTION
EPA AGREES TO TECHNICAL SOLUTION
PRP AGREEMENT ON DRAFT SETTLEMENT
GOVERNMENT AGREEMENT ON SETTLEMENT
AGREEMENT ON CLEANUP MANAGEMENT
OVERSIGHT OF CLEANUP

MANAGEMENT OF CLEANUP

COMPLETION OF CLEANUP

MONITORING LONG TERM
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COMMUNICATIONS

MONTHLY LETTER |
LETTERS TO CEOs - Chemical Industry }
LETTERS TO CEOs - Other Industries
LETTERS TO ADMINISTRATIVE CONTACTS ‘
MISSION BOOK*
CONTACTS

~ EPA ~-- Headquarters and Regions

- CONGRESSIONAL AIDES

- STATE ENVIRONMENTAL OFFICES

- POTENTIAL CONTRIBUTORS

- PUBLIC INTEREST AND COMMUNITY GROUPS
STAFF BIOGRAPHIES AND APPOINTMENTS
TALKS AND PRESENTATIONS (e.g., AVCs)
CMA DISCUSSIONS
MEDIA INQUIRY RESPONSE

ARTICLES FOR PUBLICATION BY STAFF

BROCHURES

*
To Be Issued
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Kit R. Krickenberger - Coalescing Executive, Clean Sites, Inc.

Experience

Environmental and Regulatory Affairs Division,
Exxon Minerals Company

Responsible for environmental aspects arising from
the operation of Chilean properties, including two
copper mines and one smelter. Also responsible for
negotiations with the U0.S. Bureau of Land
Management concerning a large sale of
federally~owned land for the purpose of developing
a molybdenum mine and processing facilities.

Associate Department Head, Environmental and Hazardous Waste
Department, The MJITRE Corporation:

Responsible for management of 30-person department
within non-profit environmental consulting firm.
Focus of effort on Superfund program with the U.S.
Fnvironmental Protection Agency.

Project Officer, Effluent Guidelines Division,
U.S. Environmental Protection Agency:

Responsible for development and promulgation of
effluent quidelines for the electroplating and
metal finishing industries.

Fducation

Ph.D., Marine Geochemistry, University of Maryland, 1977
R.&., GEOIOQY/ChemiStry, Bowling Green State University, 1972
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Edwin L. Ekholm
644 Augusta Drive

Houston, Texas 77057

Mr. Ekholm is a professional engineer with more than 30 years
experience in petroluem and the petrochemical industry. From
1966 to 1983 he held several positions with
Engineering/Construction iﬁcluding Manager of Process Engineering
and Vice President of a joint venture in Venezuela. He also

gained substantial experience in technology transfer.

Mr. Ekholm was a Technical Director for an Allied Chemical
Division from 1962 to 1966. He founded PACE in 1957, one of the
first successful consulting firms servicing the 0il and chemical
industry. He was one of the first process engineers in
petrochemicals gaining broad experience in refinery conversion

processes while serving Exxon from 1%42 to 1957.

Professional Credentials

e e e e e i e

Georgia Tech, BSCHE 1946
Registered Professional Engineer, Texas and Louisiana

Fellow and Former Director, American Institute of Chemical

Engineers

Member and Chairman, PMI-~7, Project Management Institute
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Anthony C. Liotta
1350 Beverly Road

McLean, Virginia 22101

Mr. Liotta recently retired from his position as the
Assistant Attorney General responsible for management of the
United States Department of Justice. He also served as Associate
Deputy Attorney General for‘Deputy Attorney General, Carol

pirkins.

Mr. Liotta was Deputy Assistant Attorney General of the Land
and Natural Resources Division from 1978 to 1984. During that
period, the Division shifted its primary focus to hazardous waste

] litigation to service the toxic substances explosion at EPA.

Mr. Liotta offers 30 years experience in resolving disputes
) through litigation and negotiat;on. It is anticipated that such
experience in legal process, dispute resolution and management
will complement the technical skills and experience of the other

) members of the Panel,

Professional Credentials

Bar memberships include New Jersey, the United States Supreme

Court, the United States Court of Claims and several United

States Courts of Appeals. Presidential Rank Award 1982; Attorney

General's Distinguished Award 1980,
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EXHIBIT B

CHEMICAL MAIIUFACTURERS ASSOCTATION
SUMMARY QF REVENUE, DIRELT PROGRAM & COMMITTEE SUPPNRT COSTS

AND MANAGEMENT § GENERAL SUPPORT ACTIVITIES
FY 83/84 Actual, Current Year Budqet & Projection.
Pratiminary FY 85/86 Buaqet (Priorities #1,2 & 3}
Projected Preh-nmaryFreHmmry IPriority ¥)
Ft 83/84 Awended Fy gasws  [Priority #t 1Priaeiy 22 | Recammenden FY 859/36
Audited FY H4/8y AGtual FY ah/u8 FY 85766 Frous/de Unfunded
Results Budgut Resulty Uuudyet Budqet Budgat Raquaests
REVENUE :

verpersnip s $11,176,600 $11,71V2,200 411,705,100 | $12,600,0001 $ - $12,600,000 $ -

- Fer Squale (ncresse 89.0% -- - - - 1,134,000 1,134,000 . -
Inventoent Puverus 1,252,700 1,285,000 1,245,000 1,227,500 1,227,900 -
Meerings (Mt ur Expernas) 255,400 207,800 177,600 164,500 164,500 -

Frum yacigt
e ree 74,300 75,000 75,000 75,000 75,000 .
Al Uthar 14,200 8,000 12,400 2,000 8,000 -
TOTAL RCVENUE $12,773,200 $13,788,000 $13,215,100 13514,075,4001 % 1,134,000/ 515,209,400 s .
DIRECT PROGRAM & COMMITIEE

SUPRURT COYTS:
realtn & Sulety Canmttee $ 2,212,200 3 1,708,300 $ 1,750,760 [$§ 1,582.900{ % 270,000!$ 1,852,900 $ 404,000
International Atfarrs Group 154,400 212,400 217,900 211,200 - 211,200 20,000
favirumentyl Muagsnt Comttoe 1,604,800 1,473,200 1,471,400 1,831,100 80,000 1,913,100 732,000
Tritation Lomilae 850,260 1,008,100 1,090,500 ).264,500 140,000} 1,404,800 55,0060
Erevyy & Eraqimman sy Advisory

Canmitlues 214,200 360,000 271,300 107,100 - 107,100 70,000
GoverTient leedabions, [ntematiuwl

Tk and lua PUlICy Launttews 1,546,100 2,178,800 2,163,000 1,915,700 330,000] 2,245,700 g9, 000’
Camunicatiur Coimfteg 2,248,800 2,414,000 2,365,200 2,568,700 168,000 2,736,700 480,0¢0!
State Aftuirs Caunttee 402,900 432,400 572,200 643,200 - 648,200 70,200,
Orfice o Gerwral Counsad 1,212,600 1,231,400 1,268,700 1,242,400 30,0001 1,272,900 45,000,
Teurnigal Aamnistraticn 282,800 317,800 104,800 321,600 - 321,600 -

P 1 H

TRTAL $10,819,100 511,485,700 $11,475,700 1 $11,895,000( § 1,018,000/ $12,914,000 $ 1,956,600
i
QUALLOTATED MANASTWEMT AKD
GENERAL SUPPGRT ACTINITIES:

y Casit v Coprarmieit $ 924,200 § 966,700 $ 942,300 {3 886,200 $ - $ 236,200 5 -
rewtirgs & Cuneent g 191,300 225,600 213,700 200.8c0 - 200,800 -
Keanting & business !

Ervces 490,800 614,600 503,500 540,000 .- 340,000 -
Copter & Inttrnal

’ fomatiun Services 258,400 170,400 366,400 443,300 - 443,300 15,000
Prlnu‘rq 4 istroution 210,100 222,200 217,800 225,100 - 225,100 i .=

p TOTAL $ 2,080,900 § 2,299,500 $ 2,241,700 (% 2,295,400 $ -~ 15 2,295,400 b 35,000

TOTAL PRIGAITY £XPENSE 312,900,000 313,784,200 513,719,400 [$14,191,400( § 1,018,300| 515,209,400 $ 1,991,800
Contribution to (Use of )

Reservag 3 (126,800)5 (496,200)% (508,300){% (15,0004 % 116,000/ % -= ‘ $ N/A
AUTHOR(ZED PERSONNEL 146 153 183 159 k] ’ 162 4
SEPARATLLY FUNDED
SPECIAL PROGRAM STAFF 16 16 15 16 - 16 -
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EXHIBIT C

SUPERFUND STATUS REPQRT
LEGISLATIVE UPDATE
By Wells Denyes, Eastman Chemical Products, Inc.

Action on Superfund in the 99th Congress has begun at a somewhat slower pace
than was anticipated. Congressman James Florio (D-NJ) has not introduced Super-
synd legislation, nor has he announced his schedule for hearings. However, during
tre last Congress, the House Public Works and Transportation Committee, through
che efforts of John Breaux (D-LA), nearly approved an approach very different from
rlorio's. The same type of effort by Breaux and the committee could be very
qelpful this session.

Senator Robert Stafford (R-VT) introduced a bill on the first day of the new
Congress, which closely tracks the bill approved by the Senate Environment and
sublic Works Committee last September. March appears to be the earliest time for
senate hearings to be held on it, but Senator Lloyd Bentsen (D-TX) has already
indicated he will resist increasing Superfund feedstock taxes because Texas
companies are paying 50 percent of the tax. Bentsen is the ranking Democrat on
the Environment and Public Works Committee. He previously introduced a workable
waste—end tax with Senator Daniel Moynihan (D-NY), which they plan to advance
again this year.

The Administration, led by the Environmental Protection Agency, is also
developing a legislative proposal. It is expected to be introduced in March.
This proposal will likely recommend funding of about $1 billion a year, achieved
sriancipally by increased feedstock and crude oil taxes, plus a new waste-end tax.
It will likely recommend narrowing the scope of Superfund responses so that the
program will be directed principally toward waste site cleanup and not expanded
to other hazardous materials.

The Reagan Administration will oppose inclusion of a publie compensation
program or an expanded federal cause of action. This Administration bill could
decome the centerpiece for Congressional debate.

The newly-reorganized Superfund task group of CMA's Government Relations

y ‘oumittee continues to advocate the CMA position on the reauthorization of Superfund.
Cooperative efforts are underway with appropriate technical task groups to refine

and supplement policy positions anf advocacy materials. Contacts are continuing

With Congressional leadership and with members of the principle committees that will
2 involved in crafting the new Superfund bill. In addition, the task group is
“orking with other industries to develop broad-based support for positions on many

of the issues involved in Superfund.
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HATIONAL ENVIRONMENTAL EACISE TAX (WEED)

o TAXABLE EVENT

THE FIRST SALE (IncLupinG LEASE OR HSE) OF A MANUFACTURED ARTICLE

OF TANGIBLE PERSONAL PROPERTY BY THE MANUFACTURER. PRODUCER OR
IMPORTER THEREOF

¢ TAX RATE

A Tax Rate oF 0.07Z WouLp Raise An EsTimatep $1 Biiitown

¢ REPORTING REQUIREMENTS

T/P QuarverLy ReporTs 10 1.R.S. onN ALL Tax COLLECTED ON SALES OF
TaNGIBLE PErsoNAL ProrerTY, Taking CReDiT For ALL Tax PAaip on

PurcHASES OF TaNGIBLE PeRSONAL PROPERTY

» IMPORT/EXPORT NEUTRALITY

Y

Tax Inposep on ALt ImMporTs AND REBATED oN ExPoRrTs
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NATIONAL ENVIRONMENTAL EXCISE TAX (WEET) (Con'1)

e COMPETITIVE IMPACT
Since NEET 1s A Yarue Appep Tax (VAT), THE IMPACT oN A MANUFAC-
TURER'S UNIT CosT 1s THE SaMe For ALL COMPETITORS

o ADMINISTRATIVE COST/COMPLEXITY

THERE WiLL BE A DeEGREE oF COMPLEXITY AND SOME ADDITIONAL ADMINIS-
TRATIVE Costs 10 Bote I.R.S, anp T/P Unper tHE NEET. However, BY

REsTRICTING THE NEET 1O MANUFACTURING. THE CosT AND COMPLEXITY isS
LiMITED

o MANUFACTURING

Current 1.R.C. Provisions anp/or [.R.S. REe’s WiLL BE UTiLizED TO
Deveror A DEFINITION OF MANUFACTURING FOR THE NEET,

o EXCLUSIONS

FARMING, FisHING., FORESTRY, AND MINING ACTIVITIES ARE EXCLUDED
From NEET




EXHIBIT E-1

COMMUNITY AWARENESS AND EMERGENCY RESPONSE (CAER)
AND

NATIONAL CHEMICAL RESPONSE AND INFORMATION CENTER (MCRIC)

gackground:

§ratus:
slduds

seccmmendations:

Media, Congressional, State and Locsl Government interest in
Bhopal and on what our industry is doing to assure that a simi-
lar accident will not happen here continues to be strong. Many
chemical companies continue to apprise CMA that they are
reevaluating process safety in plants here and abroad and are
updating and testing their emergency plans. On January 28,
CMA's Board of Directors approved 3 two-part action plan --
Community Awareness and Emergency Response (CAER) and The
National Chemical Response and Information Center (NCRIC) to
demonstrate the industry's commitment to public safety and

to reassure local and federal government officials and the
public that appropriate actions are underway.

The two groups established to develop the basic plans for
CAER and NCRIC under the coordinaticn of Mr. E. Hamilton
Hurst have completed their assignments. Implementation of
their plans by CMA's standing committees should begin almost
immediately.

Description of Plans

The detdilad plans for establishing a Community Awareness

and Emergency Response program and a National Chemical

Response and Information Center are attached. Bcth initiatives
are substantial undertakings and need heavy industry support

to succeed. Through CAER, companies will work to familiarize

the communities where their plants are located about safety

and health risks associated with the storage, manufacture

and distribution of their products. This will include establish-
ing or improving an emergency response plan and catalyzing
integration of all emergency plans in the community.

The success of the CAER depends on active participation by
each company. Individual plant managers will spearhead the
program by contacting the community, government and emergency
responders.

NCRIC will be a clearinghouse for emergency and hazard infor-
mation and will be used for training and response activities
dealing with the use and distribution of chemicals.

When calls for information about the hazards of chemical
products or processes are referred to companies, there must
be a timely and pertinent response. Some companies are
already geared to answer such questions. Qthers will have
to establish a response system.

Impiementation

Implementation of the plans should be assured by the following
formal mandates to the Distribution Committee and the Health
and Safety Committee. Additionally, key people who have

CMA 044367
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_ served an the planning groups should transition (with the
plans) to task groups of the appropriate Committees to
avoid any loss of continuity.

The Health and Safety Committee will:

o coordinate CMA's CAER program activities, with the
exception of first responder training activities;

o measure and report on the local pragram's progress;

o serve as a resource for aiding plant managers to
develop local programs;

o maintain effective communications and information
transfer between CMA and those developing CAER programs;

e support other CMA groups by providing technical analyses
of legislative proposals that might impede or advance
the CAER program, and

o provide similar services for the Chemical Referral
Center of the National Chemical Response and Informa-
tion Center.

The Distribution Committee will:

s coordinate CMA's NCRIC program activities, with the
exception of activities as they relate to the quality
and availability of the MSDSs; )

¢ measure and report on the program's progress;

¢ serve as a resource to elicit member ccmpany support
and enrollment in the programs;

e maintain Effective communications and information
transfer between CMA and those developing the NCRIC
programs;

e support other CMA groups by providing technical analyses
of legislative or regulatory proposals that might impede
or advance the NCRIC program, and

o act as a resource to the CAER program with respesct to
first responder training.

Costs: Funds for the CAER initiatives which include publications,
training and seminars and consultants, are not included in the
CMA FY 85/86 budget. Currently, CMA's draft FY 85/86 budget [

proposal includes only two 1ine items for NCRIC, $85,00C for
developing materials for First Responder Training and $95.000.
a priority #2 item, for setting up the Chemical Resporise Center.

Action Required: Approve the attached plans and the mandates to the Distribu-
tion Committee and to the Health and Safety Committee.

EC 03/06/85
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EXHIBIT E-2

COMMUNITY AWARENESS AND EMERGENCY RESPONSE (CAER):
PLAN DEVELOPMENT FOR HANDLING

INDUSTRY, NATURAL OCCURRANCES, TRANSPORTATION EMERGENCIES

A Plan to Review, Renew, Revitalize and Communicate

Community Emergency Response Programs

Prepared by the

_Chemical Manufacturers Association
2501 M Street, NW
Wasnington, D.C. 20037

s At o AL

"

(202)887-1100

February 28, 1985
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INTRODUCTICN

The American public is asking -~ Can a serious chemical emergency happen here?
and, What is the industry doing to prevent it?

These two questions represent the major thrusts and concerns of our government
officials, both state and federal, reflecting the questions and comments they are
receiving from their constituents and other public interest groups. The chemical
industry has an opportunity to step forward and discuss not only those programs
ncw Tn place, but to inftiate timely new programs that demonstrate the industry's
commitment to safe operating practices, protection of the environment and the
protection of human health.

These questions require action at both local and national levels by the
industry. On the one hand, programs must be put in place or strengthened (which-
ever the case) at local plant levels if we are to effectively control those
operations where pctentially hazardous chemicals may be manufactured or used.

On the other hand, systems must be in place either nationally or regionally to
respond to those incidents which may develop or to satisfy the need for infor-
mation about chemicals and their hazards.

_Chgmical Manufacturers Association (CMA) has developed two major new
inftiatives to respond to the above needs.

- Community Awareness and Emergency Response (CAER)
- The National Chemical Response and Information Center (NCRIC)

Community Awareness and Emergency Responsa - {CAER)

CAER is a program developed by CMA for use at local point levels to assist
lTacal chemical plant managers in:

- Reviewing emergency plans now in existence.
- Developing plans if none exist.

Integrating chemical plant emergency plans with community emergency plans
to cover all types of emergencies.

- Communicating with and involving the local community in developing,
impiementing and perfecting the plan.

The CAER program is designed to assist in constructing plans that fit the
n3eds of each locale. Some of the plans ara sophisticated and involve multi-
g;agt Tocations within the community. OQthers are limited in view of the nature
_g »h? risks invo]ved. CAER is designed to catalyze the proper assessmant of
g @ risks of chemicals within the community either at specific plant locations

r along routes of transportation and 'to develop emergency programs that serve

;'e‘partiCU1ar needs of the community, including all emergencies (chemical,
dtural, nuclear, etc.).

N2 .
~2tional Chemical Response and Information Center - (NCRIC)

2 NCRIC is a new center to be established at CMA Headquarters in Washington,
“be %o provide:

Hards on assistance in responding to emergencies.
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- Chemical Hazard Information Referral Services, and a
- First Responder Training Program.

MCRIC will include the highly successful CHEMTREC Program operated since
September 1971 by CMA. This program will be expanded to cover not just trans-
portation emergencies but all types of chemical emergencies -~ either site
specific, transportation, medical or environmental. By telecommunication
facilities, CHEMTREC can contact the needed assistance - medical, environmental
clean-up, etc., and assist in coordinating responses to the emergency.

A new program - CHEMNET - is being developed to work with CHEMTREC
responding to emergencies. CHEMNET will arrange coverage at the emergency
site by trained experts. CHEMNET will operate as a mutual self-help emergency
program similar to already existing programs such as:

- CHLOREP (Chlorine Emergency Response Plan) - administered by the
Chlorine Institute. '

- LPG Network - operated by the Mational Liquified Petroleum Gas Assn.
- Others coordinated by CMA for:

® Phosphorus

e Vinyl Chloride

e Hydrogen Cyanidé

¢ Hydrogen Fluoride

A1l of these networks can be activated through a call to CHEMTREC

CHMA will continue first responder training programs offered at regular
intervals at various locations around the country.

The new chemical hazard information referral program will provide a single
contact point using an 800 number for those seeking hazard information on
chemicals. Participating companies will list trade name products at the Center
dlong with appropriate phone contacts for hazard information on chemicals in
non emergency situations.

NCRIC will serve an overall need to coordinate responses to requests for
emergency information, assistance, training, and genera? non emergency hazard
information on chemicals. In effect, it will become an "Information Switch-
board" for those wanting help or assistance from the chemical industry.

These two important new initiatives -- CAER and NCRIC -- represent major
steps by the chemical industry to strengthen emergency programs, provide assis-
tance where needed and increase the availability of chemical hazard information
to the public. These programs along with the efforts of the individual members
of the industry demonstrate the willingness, interest and commitment of the
industry to be a safe and welcome member of the community.

02/28/85
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NATIONAL CHEMICAL RESPONSE AND INFORMATION CENTER

czckground
2

gt of 30,000 calls handled by CHEMTREC in 1984, approximately 10,000 were calls
:equesting norniemargency information on chemicals. Thus, nearly one-third of the
.3]1s to CHEMTREC were for nonemergency information, tying up the emergency
cersonnel in handling calls they really were not set up to handle. Of these
calls:

?25% were from homes
5 i

(a8 ]

% wera from workers at plants wanting information on chemicals

—
L% ]

% were requests for information on disposal of chemicals
¥

Py

3% were from fire department personnel exposed to chemicals

10% were from police department personnel seeking regulatory information (DOT)
13% were miscellaneous '

% were from students

These calls came in primarily from 8:00 a.m. to 11:00 p.m. because of various time
zzres across the country. CHEMTREC provides what information they can which is
snsatisfactory in most cases and often they have to tell the person calling to
"ciear the emergency line"..

'Program -= NCRIC will cover on a broad umbrella basis, the existing elements
torically spcnsored by CMA:

CRUEMTREL
Training of Emergency Response Teams -- will be joined by two entirely new
programs and CHEMTREC will be expanded to cover all types of emergencies,
not just transportation emergencies, under the overall NCRIC program.

“he new and expanded elements of NCRIC will be:

CHEMNET -- an emergency response program to provide on-site assistance by
trained professional.

Chemica Referral Center -- an "information central” contact to direct callers
to chemical companies who can answer their questions on chemical hazards or
other nonemergency requests.

for Emergency Response;

Transportation -- Call CHEMTREC

Medical -- Call CHEMTREC

Air Release -- Call CHEMTREC
EfEMTREC Will continue to hardle transportation emergencies as in the past. It will
4k *Panded to also handle medical emergencies by telecommunication bridging between

ting emergency physicians and company departments to provide assistance on
"Swical treatment. CHEMTREC will also handle other emergencies such as

themical releases into the air that may present an emergency. It will provide

CMA
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¢ritical telecommunications help between local emergency teams, chemical company
experts and other emergency response teams.

CHEMNET services can be accessed through calling CHEMTREC. To handle nonemergency
information regquests, the Chemical Referral Center (800-CHEM-AID) will be estab-
Tished. A1l calls received on this number will be taped and first be qualified
to determine if they are emergency calls or involve an emergency. If so, they

will be transferred to CHEMTREC personnel.

If they are nonemergency, the Center will collect information on the chemical(s)
and will refer them to the manufacturer of the product.

To establish the Chemica] Reference Center, the chemical industry will need to
provide the following information to the Center:

Name of company
Address of company

Telepnone number of personnel who will handle these calls
Hours of operation of company contact

Trade names of products manufactured
CAS numbers of products if applicable

70 assist CHEMTREC -- the chem1ca1 industry will need to provide the following
information to CHEMTREC.

Name of company
Address of company
Teiephone numbers (on a 24-hour basis) of emergency center.

If not a 24-hour phone number, then provide hours of operation and number
to call after hours.

Names of chemical products and emergency response information for products
(MSDSs or other).

To establish NCRIC, CMA will:

1. Prepare promotional information to encourage participaticn by industry.
2. Prepare promotional literature and information for use by companies.

3. Prepare advertising program.
4

Contact other trade associations:
- Chemical
- Nonchemical
5. Establish contact with other emergency centers:
- Poison Control Center

- State Emergency Planning Center
- FEMA
- DOT

CMA 044374



CMA will evaluate how to charge nonmembers a fee for use of the program
services (annual or per call basis).

CMA will evaluate methods of handling liability assumed by CMA from
both the expanded CHEMTREC program and the Chemical Referral Center.
This may include establishing a subsidiary or other means.

CMA should evaluate expansion of first responder training (Emergency
Response Team Workshop) programs to include persons other than member
companies such as fire and police department personnel.

CMA will explore ways to introduce and get Good Samaritan Laws passed
on a federal basis.

CMA 044375
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EXHIBIT E-3

CAER -—- A DEFINITION

CAER is an integrated public and private sector initiative to
revitalize, renew or establish emergency response plans and
communications networks to protect the general public that
could be affected by an émergency incident of any type. Per-
tinent information about the plans will be made available to

the general public, emergency service personnel and employees.

CMA
EC-3/6/85
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COMMUNITY AWARENESS AND EMERGENCY RESPONSE

- CAER program covers two important concepts:
The LAY
community Awareness
Emergency Response
-hese two concepts together form the basis for an overall program to assure the
local community that the chemical industry has programs in place to safely handle

+ne products they manufacture or process,

rormunity Awareness covers the following concepts:

1. A1l segments of the public should have access to information on
hazardous chemicals.

"~
.

At a minimum, MSDS, lists of workplace hazardous substances and
written hazard communications programs that are developed by employers
under the federal QSHA hazard communications standard should be pro-
vided to the public.

"CMA will encourage its members to work with state authorities in the
development of state laws where appropriate to include the above
principles in any legislative initiatives that may develop."

“ezardless of any legislative initiatives, CMA member companies will voluntarily
fcllow the above principles in working with local community leaders and the

public to provide information on the operation of the company to their local
community. The ultimate objective of such efforts will be to develop coordinated
smergency plans for the community which will cover reasonable concerns about
nazzrds emanating from natural occurrences, chemical operations, transportation
incidents and utitity failures.
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rhe CAER program 1s designed to assist our member companies in their
efforts to make thelr communities aware and to build coordinated
egergency plans. The program suggests how to develop preograms and
their countent, and the materials will provide illustrations rather
than guidelines that must be used for all situations and emergencies.
The program will include the following in workbook form:

Community awareness (right-to-know) principles (submitted to the Execu
stve Committee on March 6 as a separate tab item)

Zlaven elements cowmon to effective emergency plans
Detalls of these elements
Examples of how companies have accomplished these elements

Zxaaples of overall coordinated planning
In=-plant emergency plans
Comaunity plans
County plans
State plans
Utility plans

References for effective emergency planning (volumes from FEMA and
DOT, as well as "Getting to Yes™ on successful negotiating) and a
survey used by the City of Memphis to.gather information for emergency
planning.

Zxamples of community involvment
Steps to establishing a Hazard Materials Advisory Council
Loulsiana Chemical Assn, plan to promote community awaraness.

The CAER program will emphasize chemical manufacturing sites first and
foremost, but each company should consider its application at the
following.

Manufacturing facilities

Distribution facilities

Warehouses

Customers

Pecommended implementation of CAER is the last element of the plan.

C¥4 follow=-up will be accomplished by a resource group composed of
2enbers of the CAER Work Group, CMA staff and line persomnel. The
function of this group will be to urge support for the progran,
develop publicity, relay information to plan® managers and keep track
°f major progress. The group will alsoc make sure that the widest use
!s made of CICs and that local plants are encouraged to coordinate and
Support local coordinated projects. Follow-up also will include
~faining on specific elements.
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QVERVIEW

Each community program for emergency response must be tailored to its own 5
specific community. There are eleven elements common to an effective community
emergancy response program:

- identify key players and establish their roles, resources and concerns -
real and perceived,

- evaluate risks based on magnitude and type,
- know what plans or planning exists,

- jnitiate Qverall Community Plan Development by identifying tasks that
need to be done to address risks based on the magnitude and type,

- ma*ch tasks to available resources,

- evaluaze existing individual plans to identify weaknesses in: adeguate
risk redyction, cecordination and task completion,

- make changss necessary to integrate individual plans into the overall
community plan, develop strategies to improve existing plans and gain
agreement on an overall coordinated plan,

- commit the coordinated plan to writing,

- irain emergency responders and educate the players,

- establish procadures for periodic testing, review and updating the plan,
and raising community comprehension, and

- promote the total community emergency plan to the public at large.

P
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DETAILZD PLAN

This program outline, with suggested considerations, will serve as a guide
sor plant managers and the community at‘Targe to develop or refine a comprehen-
give emergency response plan and community awareness program that will assure a
response to emergencies.

fach community is unique, so it will be necessary for organizing groups to
ilor their plan to their own community. This guide and listed references
rve as reminders to identify the appropriate elements of good planning.

ce
Each plan is only as good as the total commitment of those who must work

sggether during an emergency. Therefore, total agreement of all the players
cn their respective roles, their resources and the lines of authoriiy are

zssential to a functional emergency response plan. The only way to achieve this

geel is to have all the players involved as early as possible in the planning
srocess and in testing the plan. These guidelines are designed to help you
ichieve that major geal.

Each of the eleven elements are listed below along with suggestions for
snsideration. This document represents a distillation of many plans and was

¢
¢aveloped by company emergency response management experts from eight chemical
comoanies. The examples are gleened from what these experts felt were the
sest plans. .

. When you evaluate ycur internal plan, and the community plan, it is help-
7 to use a matrix such as Figure 1. This will allow the strengths and
yeaknesses to become apparznt immediately. Figure 2 represents a flow diagram
of the planning and implémentation process. Please note that there are
mary feedback loops. A successful emergency response plan has many reiterative
refinements, and will need regular reevaluation if it is to remain current.
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Jdentiey 14 Yy lay-
aru and £ aid 3
Their ‘—‘?aiug
Roles, Resourcea and

Concerns -~ Real and
Perceived.

Key players often ax-
tend beyond the tradi-
tional emergancy Te-
sponas jrofesalonals,
It ia eswential that
these people axe lden-
tlfled and dnvolved in
the process. Their
¥ 8BOUr cea should be
identified in the fro-
cess, and their resl
and perceived concerns
must be identified and
addressed., -

TI8EPY0 VRO

The pleyera Indlude, Lat ate nol Jieiled
- Industry .

nuclear jgomer plants (they will have well  devel-
aped plans)

other chemical plants

wat ¢houses

other industries that use chemicals

utllitien

teansjur tation companies

- Government

di saster planning/action comnmiltee
law enforcement

- first respondern

- speclalized response teams
- management

fire fighters

- firat responders

- speciallred response teams
- management

health depariment

puhllc works

- oewers and sevdage Lreatment plants

- water reservoirs and water treatment plants
environmental protectlon -
transpurlation

- highvay

- rail

- truck

- parftime (port asuthorlties, Coast Guard, COE)

. Other instltutions

material and equlpment rescurce suppliers
pofeusiocnaal socleties {physicians, engineers,
toxicologlets)

clubs and fraternal groups (Elks, bam radlo opera-
tors, van clubs, Rotary, etc.) . ’
lint media

broadcast media

ospitals, clinlcs and other wmedical services
tasbulance companies and mortuaries)

libraries with central information

. Public and community at large

advisory cummlittees and groups for agencies
actlviet groups

sensitive and high density sites {hospi tals,
schaols, stc,.}

lal.or groups

Trpanta baeg fTustma wasy ltvm  oom
Bk LY L tomenu iy, L LUV S L EET )
tasen thw Oorganizers have Leens

- a fire clhilef
] a state senator
- a plant sanager

Tie key in successful [xograms la
maintalning a posltive and con-
structive, peopla-lo-pesople  ap-
proach to the grocess.

Steering groupe ocomprised of a
ioad basa of officlals have besn
successful when participants have
been high snough In thelr organl-
zations to speak on behalf of them
and they were able to comslt parkl-
cipation in group objectives and
willing to compromise,




Evaluate e ol
Baacd on agn § fud

sud Tyje.

Plans sust address the
reaine of possiblity.
Posslble svents should
be ldentified, and
their probability of
occurrence along with
what effect Lhey would
have »sust be apsesssd
to set wrioritles for
lanning and ihcluslon
or exclusicn from the
plan.

Z8EPHO wnd

ldentifly and evaluste [guaditative and 4 itativel

risku:

Lhe jaunibhle

types of hacards a community can face

- natural disaasters

- nuclear incidents

- chemical facility Incidents
- other industrial incidents
- transpor tation incidents

magnitude and severlty of Impact

- potential zonen of impact

- severlty of lmpact

- nusber of people at risk

- long term eflects

- senditive environmental areas

wobability of ocourence

- pwobabllity of happening
- senslitive environmental areas
- uwnique topographical considerations
- wind ronditions
- flood plaine
- valley or wountains -
- access
- probability of elmultaneous events
- truck and train collision with bhazardous
materlalas involved
- air plane crash Ilnto plant
- interaction of natural and man-made events
- etc.

nost grobable acenario determination
- from the aAggregated analymis sbove, determine

- the moat pyxobable events
- the reasonably pagsible events

develupad by fduntry swd senl oul

ty Lhe Elye department, 1o eslabi
1ish contact with tmalness, develo

jreplanning laformstion, and sssess
Lthe natwre and location of fixed
facility visks.

State Tranaporiation Departsents,
Federal Rall Road Mnuinletrstion,
U, 5. Coast Guard, Airport Autharle
ties and local police wsnd flre
departeents can help satablieh na-
ture, quantity and wode for trans-
ported matariale,

In one clty, this typs study iden-
tifled one specific Interaktats
iiglway knterchange that had & high
frequency of tank truck rollovers
and improved warnings are planned.

In ons county, the risk svalustion
lead to the development of apeciflc
product references, training snd
the formation of a chemical hazards
inforsation team from a broad bams
wilhin the community.

us community spent littls time on
evaluating risk, desciding to focus
thelr energles on better organiza-
tion for resjonss on the awsuvaption
that they had » wide range of chea-
lcals present,

e town devalopsd a famiily of
worst cases *What if . ., ." scenar~
jos, olwicusly an exercise in spac-
ulation, but useful in reallstic
response time and resource mansge-
went.

This step generally requires a
thorough definition of "what™ wsust
e done, with broad bLased input,
ror example, firefighting, trafiic
control, downwind air sonjtoring,
casual by triayse, transfer and
treatment, altering, evacuation,
spill containment, etc,
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Revims all Existing
Plsina

Emergency plans exiet
in various forms (or
noSt areas. ¥dentify
ths plans  developed
within induewrial fa-
cliities and Lhe com-
sunity at large.

Timne plans ares avall-
able from the Federal
and State Fmergency
Hanagement Authorities,
State Police and  Fire
Marshale, county and
clty organiza tions,
Industrial assocla-
tionm, hospltals and
public works.

Collect all avallable
piana including, bat
not limited to:

natural dipasters

- Maricanen, cyclones, other extreme weather
- ear thquakesy

- fionds

- forest [lres

- etiological ayents

miljtay events

- invasion
- terrorlem
- radioloyical disaster

indusirial accidente

- toxic releasesa
- explosions
fires

- radiological

tranapor tatlon accidents

- alr plane craahes
- higiway

- Tafl

- waterway

- pipeline -

e group "plggybsacked” hazaxdoun
materials response in an exlsting
and workable natwal disaster plan
for traffic control, evacuation and
shelter,

The Federal Government regquires
Auclear power plasnts to have de-
talled emergency reapunsa plans.
I there s a nuclear facility
nearby, Integratlion of hazardous
materjals into the exioting plan
shou)d reduce the oversell planning
work boad,

One group based thelr gmroactive,
broadbased efforte on the founda-
tion provided by an equipment/re-
sour ces  sharing industrial mutual
aid osganization.

Coast Guard and EPA Responss Team
plans were not altered, but iate-
grated into the comaunity plan when
these resour ces were readily avajl-
able,

One clty®s 13 hospitals already had
4 maes casualty plan and drilled
that plan, however, Industrial med-
fcal resources (doctors, Eotacols,
antidotes) were not considered wmn-
til comaunity-wlde hazardoue mater-
tals planning was done.

. . Y
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fndtiata e &l Lxim—
wunf iy Flan Develeet
by identifying -k &
that need 1o be E 1o
address risks based on

the magnitude and type.

(630 tha risks are
svaluaied, sxlating
plana ahould bs evalu-
sted to determine 1¢
thare iw an adequate
plan to address reanon-
able risks, If thers
1a not, then tasks that
nead to bLe dons are
identlfied,

moE ) LOE 3Ny

oo tinuons plant monlbtoring !(:t‘a(dous

poliatants

o 1able field equipuent  sultable for
identified rick

- radiation dereclora

- por table gas clivomatographs

- wet chemistry syctems

- stc.

fredi ction

- real-time computer jredictive model aysiems
- tield nystems

evaluation

- rick charws for hazardous materials

Tvkm mtegr MAE  te i I8 mEh kB
faguilatlon aml e el e T Bew -
eral tumawanitlise, mdusirial laad-
crs were key arbitrators kn re-
sulving oonflicts beoreen publlic
syancies in at leant ocne commmity.

ne plan reocognized that police
reaources weoera ecarce snd uwed
voluteer fivefighters from & near-

by commmity for traffic and per~
ineter control,

"Who's in chargs?® was & question
presenting » barrlar in one com-
mmity. It was resolved with a
shoy t~term agreement to establish a

svacuation sulti-agency “command post.”
Aruss to be consldered

- t are not - identify responsible lead sgency .
il:::::d’tn:u - tdentify degrce of slek for decislon s  director of the County office
- phased area -- Immediate impact, ditfused zone of Emergency Hanagsment [resented
nany roadblocks at this step, clt-
ing “"lack of funding.”™ Each waa
resalved through industry initia-
who is yesponsible tlve, except for ons §2,000 caplial
criteria for safe zone request  which was supjorted by
identification sysiem for emargency responders lJocal plant managers and promptly
access for emeygency vehicles suthorized by ocounty officlaln.

Examples of Industry assistance
ware:

traffic oontrol

notification

who is notlfied o
lu what order

what Information

how are they aotified Incluslon of warlous oounty
when to wseek additlonal assistance Ieyond the sgencies jnto the Industrlal

commun i ty sutual ald (equipsent sharing)
CHINTRFC nebiork,

contingency plan for loss of norms! coamumication
channels v . development of & [irefighting

focan supply plan, and donatjon
return to normalcy of two air monitoring kits to

the fire depariment,

moviding reference taxts to
key responss groups,

criteris for retwrn to normal conditions
determlnation of acceptabie safery levels

peEPYO YHO
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Hatch 1dentifled Tasks
with Available Resour-
ces,

Each defined task
ahould be assigned to
the particlpant who can
best address that as-
pect. This involves
multiple rtescurces -~--
working together -~ to
complets  th: plan.
Assignpents <. & sade
based on authork ty
jurisdiction, expertise
or resources, etc. Any
group with some thing
constructive to offer
should be inciuded.

Dates for completlon
wust be setabli shed
along with a check sys-
tem to assure that they
have been completed,

nefine assiq:m-en Lo

- TeROUT O A
- training
- timing

Establish completion schedules

Eatabllsh monltoring wystem to assure that tasks

comnle ted

Schedule review meelings to assure cooordination of

tasks

Teour ces

- °  people
- trainling
- equl pment
- location
- adequacy
- sajntenance progsyam

- supplles
- batkup systems
- multiplicity

- in what order are they activated

- " logistice
- lines of authorlty
- funding
timing

- 24-hour contact and avallability

Matching tasks, identifying weak-
nesses and developing strategies go
hand-in-hand and regregent Lhe
heart of the planning [wooess.
mone askillfully, these steps Ffor
the nucleus of hetter coooperaticn
and improverent in the community's
abllity to manage hazardous mater~
ials emergencies,

The most [requently tdentified
weakness 18 in commnications, wltih
inadequate resources a close eec-
ond, Thie Ia manlfested In a long-
er gesponse tlwme, Tather than
avajlablility,

A clearly defined command structure
ia often cited as a weakness, hut
often becomes less oritlcal as
"command posts® are estsbilahed snd
the wmultitude of tasks is assigned
and appreciated, Often a frank
discussion of roles {operating re-
sponglbilities and zones, liwita-
tion and capabilitles} wll)l dem-
onstrate that each group operating
in a coordinated fashlon §ia olti-
cal to success snd that the OIC
{ofticer 1in Charge) becomes a
multi-group faclilltator.

B TR ) LR R L £ R
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reductiun,
coordination and task

completion.

once ths sodified com-
muni vy plan is com-
pleste, indlvidual wmit
placis auch as the com-
peny internal plan, the
police or . firemen's
plen and ths disaster
control agency's Fplan
uust be revieded to ses
that they are oconals-
tent with the overall
commmity plan. The
plan wust be rvevissed
to assure compllanoce
with 211 aspjrojwiate
lawa and regulations,

Examplen ars:

98EYY0 WO
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Ivalusts tha swinting plenw (o sre ap

Tiere amy

a clearly tJdentilled pe1uon lque of 1the evenl
- Ja that purson conglutent bwecn plans?
- Is there a conflici?

clearly defined and coordinated roles

- local

- ooun ty
- Gtate

- federal

adequate communication systems

- to and between emergency responders
- to the affecied community

adequate resour ces

tralned and equipped responders

adequate traffic control jrovisions
consideration of public works and utllities
adequate evacuation plans spacific for the area
adequate plans for opecial groups

- hospltala

- nursing homen
- schools

Thulibing uhjectiveaw, devealoping su-

i plans, aml setilng jelorilies

can be sosl helptul st this joink.

one conmmity resolving jurisdicl-
tional countfllct requlred Lnvolve-
went of the highest elected offlic~
jals to resclve the conflict in a
positive fashlon. In one atate,
four separate groups were charged
with hazardous materials smergency
responsibillty by the legislature
and state law had to ba changed to
clarify rxolas, In this cane, a
consultive team from three of tiw
groups was sstahlished as & compro-
mige, with the fourth group agree-
iag that their role was suhordinate
to the oconsultive tesnm,

In one commmiity, comsunication to
the medla waa recognized as & means
to reach large numbers of people
quickly snd prooedures were satab-
lished to use tone activated soni-
tors on an esesgency frequency to
alert and updats radio and TV sta-
tions directly. These sanitors ara
being purchased by the indlvidual
atatlane at no coat to the compuni-
ty.

Another commmity identified that
first responders had a baslic hazar-
dous materialsy ssareness but offl-
cers Jacked strategy and tactics
training, A Training subcoanmittes
developed and conductad Lhis traln-
ing weing Iximarily indastrial
safety and [lre wsupervisore as
instructors at minimal commmnlty
cug k. e company underwrote the
cost of tralning materfals, about
$834.
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Hike changer naceasary
?o——lnlajrate individual
r'_AI ana Into the overall
comenity plan, develop
strateqlies to Improve
ayreemant on an overall
coordinated plan.

The plan sust be tested
theough paper drllla
and aresns of [aljure or
weskneas 1dentified.
Tha planners then must
critique the plan and
correct lt.

P IR

aasess nignltlcenocs of the weaknesscs

- does it threaten plan effectiveness?
- o it important?

identify the type of weakness

- structural

- P ocedural
- juriadictional
~ roles of players

confused lines of authority
set xloritlea for correction
assign taske for correction
implement new policles and procedures

commmicate the changes

gain agreement

The key operative word hera §a
comproml ae,

A key concept at thls step e to
keep it simple,

Successful plans have been Ebrief,

supplemented with extenaive appen-
dires.

Successful plans have gensrsily
fallen into the following categor-
iee based on community need:

- Telephone roster

- Action guilde/check Llat

- Renource/capabliiities 1liast,
agreenent to share

- A coordinating plan with ac-
tion checkllst for fleld use.

Comgrehensive response plana are
often lurdensome due to thelr depth
of detail and lack of flexibllity,
One such plan developed for a nuc-
lear power station constituted five
3-ring binders with uwwieldy de-
tall. liwever, another nuclear
power station plan was distllled
lntc 8 few pages [or general train-
ing and execution.

ne communlty which was having
ditficulty gaining agreement assem-~
bled thelr chief public and grlvate
officlials to develop a “sizategy”
rather than resolve conflict. Tha
Tesultant “strategy® was to assem-
ble a high level planning teaa
{Deputy Chiefa, Amsistant ODlre-
ctore, Asslatant Flant Hanagers,
etc.} and assign them full time to
the task, The team met at a train-
ing academy oonference room and
developed an acoeptable plan in
five 9-hour daye. This was an ex-
treme measure that worked.

- . B T T

T [ T I U e

e




scresrrTroL ARG B O AWRMEA M RMEL A -

tncae plan has been L] a Beries of performanoce andarda derstand and acoept thely and .
d-fl‘ tested and ‘ Liwlr relationships wl ther
core , it should be - checkiiat of al) nts in the plan qroups Lf real [wograess to
comal ttsd to paper and result, The focus wmust be on
& wrltten agreesent of . performance meadawes to ensure that sach performance response operations, lacge and
tha plans snd vespec- standard s watisfied amall.
tive rolas sutablished, i

- an annual revies and appropriste update s

The plan should be as

short se poasible w0 - & plan to communicale with the community
that It can be raad

quickly during an emer-

gency. It should in-

clude;

e -:T-v- e TR TR ey b v tede .
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Traia Swergency Respon-
ders and Educate the

Playera.

The Commmnity Msarensas
and Emergency Responsa
Plan must have a commu-~
nicstion component that
reachan all involved
and lapacted groups,
It should include:

68EVP0 WHWO
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Tralning
emergency

puhlic meetlings
private meetings

communl ty groups

- Notary

- Kiwania

- General Federation of Wowen's Clubs
- league of Women Voters

- Garden Clubs

- environmental and conservatlon groups
- Chamber of Commer on

- schooln

- hospl tals

print medla, radio and television

printed waterjials, mailings, tapes, videocassettes
management and employees of all groups

scheduled repetition, replay and reminders

of the participants is essential to an effective
response program, All participants ehould:

rehearse Individual roles

escalate and enhance tralning with addition of wore
than one agency and complicating factors

rehearse Internally and externally then coshlne
run simulation and tape

achedule revliew and rehearse periodically

ne county planning team inclvded a
half day semlnar to educate and
ttaln mayors, commlanloners and
department heada on thelr roles,
including wmedla relations.

ne state planning group used
training in the plan as an oppor-
tmity to “cross train® agencles,
so that, as an exanple, the envi-
ronmental resources departsent was
trained by firefighters Iin the use
of roiective cloLhing and bLreath-
ing apparatus, while the [lra-
fighers were tralned by the envi-
ronmental and Industry experts on
airborne contamlnant sonl toring
strategles and practices on con-
talnment and diversion diking., The
"real™ beneflt was a shared aware~
ness of the value of both func-
tiens,

Another community followed their
planned communijcation and training
with slmulation exercises conducted
by the state fire training agenuy
and a local commmlty college, The
exercise was covered by the medla,
who also participated, as a demon-
stration that the commmity, inclu-
diny Industry, was “dolng some-~
thing” to lmprove preparedness,

To lmrove public confidence, one
commum | Ly established “apeaking
teams” of public and private offic-
ials, who wvisited public group
weeting, sachools, the Chaaber of
Commerce, and others to dlscuss
Proyress.




fvies mud et
he ®lan  abd Raf
vasn d ty Comfv el
fon,

4y Fer Dl o lesd i

nergency responders
wuld tent thelr plans
L & TFegular basis,
ey wshould not be a-
‘ald of wmistakes -~
wt i what deills axa
wigned to identify.
iy wmistakes shouid be
wrected in the plan
the trainlng plan.

06EF70 YWD

such as,
- tire degartment
- ollce
- hogpitals
. local government
L] fresn
- ocopmun | ty

Some wmeswwre of commmity comgreheasion such as a survey should
be used to evaluate the communlily‘'s mnderstanding of Lke plan,

Holhing can reapleace u $ull  moesle

commuai{ £y weofgency yesjonse dritid
as & focus on capabllliies and an
uppar Lanily o ldenylfy fur ther
infrovement arcan.

Preplanning tha drill and its eval-

vation fvocess is critical to main-

taining s gpositive, constructive
envircoment,

ne communlty conductsd wedia work-
shopa, o days before the drills,
tc sxplaln the drill, allosr the
sedia to develop s work acheduls to
cover the drill, and sasaure that
their needs wers met, This in-
cluded recommendations where they
could get yood action-oriented vis-
vals, badground astatemente, and
drill scenario detalls, Radio sta-
ticon, dealing ia “lmmediacy, need
regular updates from the ecene
which was accomodated by providing
& mabile telephone at the scene,
patiched to ali the interestsd radio
stations, Updates were phoned In
at the quarter and thres-quarter
hour points for broadcast on  the
bour and half-hour news.

Several oommunities have used eslec-
ted public officale, who were in-
volved in the planning, to serve as
apokespersons, They are generally
shkilled at desling with the madia
and they regxresent the public in-
tereats, It also establlshes them
48 part of the response effork.
lmever, to assure that key pointa
are relnforced, apckespersone
should be mrovided with &  “xey
Talking Polnts™ cutline, selressing
Lte cooperation of all invoived and
the drill's purpose of identilying
Furtiwr areas of Improvemeat.

Intersyency cooperation has bean »
key focus In wmany drills, For
example, designating ona fire en-
gine (o jprovide decontamination
services to paramedics and ambu-
Janoce cress, plant phyalcliane re-
ponse  and support at designated
ewtrgency roome, industrial respon-
Ge team gupport of public agsnclse,
Coant Guard apill vontrol activi-
Lies, slwulated commnity alert-
Iny/evacvation/freturn, etc,




Promote the Yotal <Com-
munkiy Emcrgency Tlan

to the Publlc at Large.

The wmore attentlon the
progras and the teat
darjlle receive, the
greater the publlc ac-
ceptanoce of the plans.
Every effort ghould be
made for [reams cover-
age, community involve-
_ment and esployes in-
volvement,

T6EPH0 WO

Y

The atorementlioned planning jrocess
haa tvwo gr Imary purposes:

- Imgrove commmity jrotection
by meeting real necda and
imgroving resjonse, and

- Improve public ronfldence.

These efforte must be "sold” to the
public 1f the second purpase is to
be realized. <This Implics a sensi-
tivity to wedla and public communl-
cations throughout. tlanning
leaders whould regqularly discuss
*fosalbilities™ and develop commun-
lcation strategles, including:

- drill coverage

- esentatlons at clty councll,
county comndssion eeetlings

- public group meetlny such aa

the league of Women vVoterw,
Chamber of Commerce, HRotary,
concerned citizens groups,
Press Clubs, etc,

- human interest pleces such as
an  industrial Efire lbeigade
training at the county train-
tng grounds, the local fire
company on tour at a plant
alte, or an epergyency room
drill featuring hazardous ma-
terials.

- establish “technical experts
within industry and academia
for contact by the media In
the tecinical ampecta of "haz-
ardous materials news,”

- frovide medla trajnlng for
plant managere and staff and
responae agency offlcers, per-
haps using local media person-
nel as inetructors.

More than one commmlity has estab
lished » MESAC, Wedls Emergency
services Mlvisory council, as an
ongolng forum to address issues and
improve media/public relations in
general,

One commmity embraced the media as
partners Jn emergency response
planuing, resulting in higher qual-

ity communicstion during emergen-
cies and improved coverage other-
wine.

Several commnities have used fire
service and indusirial perscnnel to
instruct a course on "Hedia Salety
at the Emergency Scene,® to enhan-
ce their satety, describe opera-
tional procedures and jargoa and
establiish relationshipa. This type
of course must have the support of
ssslgnment edlitors and be repeti-
tive since reporter turnover is
high.

Plant newapaper articles are im-
portant to assure that the primary
industrial public {lte employees)
are asare of and support prepared-
neess efforte,
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FIGURE 2

CAER PROGRAM FLOW CHART
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pRAFT IMPLEMENTATION AND COMMUNICATIONS PLAN-~CAER (as approved)

Objective: Demystify the chemical industry so that all segments
of the public feel comfortable with the industry inm their midst. The
public must also feel confident that industry, working with govermment
officials and members of the local community, has developed programs
to respond to emergencies and to protect the publiec if incidents
occur. Secondary objectives include gaining public recognition for
these efforts and forestalling burdensome rules and regulatioms.

The CAER program must be based on a firm corporate commitment to
employ plant managers in this effort and a firm commitment by the
plant managers to actually implement programs in their communities.
This commitment must make involvement and leadership in community CAER
plans a part of the plant managers job description, and it must be
backed by company policy and resources that support CAER.

The resources necessary to implement any community emergency plan
will vary from area to area and from place to place, depending on
sophistication of individual programs. Additional resources, both
fiscal and-~perhaps even more importaptly--personnel, will have to be
added to resources already sllocated at the national, state and local
level.

Ioplementation and communication of CAER will take place om three
levels: National, state and local.

National level.

Upon approval of the plan by the Executive Committee, CMA must
cozzunicate the elements of the CAER plan to CEOs and at the same time
to appropriate state organizationms.

CEOs must then communicate to plant managers the corporate commit-—
ment to CAER and assign them the responsibility of carrying out CAER at
their level. The goal is immediate plant manager involvement in CAER.
(DIAGRAM 1 Indicates the flow of communications to the working level.)

g e
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COMPANY CEQ

r

PLANT MANAGER | } NE IG HBORING
» COMPANIES

¥

CCMMUMNITY EMERGENCY RESPONSE TEAMS

!

GENERAL COMMUNITY

t

PUBLIC INTEREST GROUPS
LOCAL MEDIA

LOCAL BOSINESS GROUPS
PLANT NEIGHEBORS

DIAGRAM 1. FLOW OF CAER
" MENTATION.

INFORMATION TO WORKING LEVEL FOR IMPLE-
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CMA will announce the chemical industry inmitiatives at a mational
oress conference. It will, before or after the conference as

aPpropriate, also brief the following organizations, which are listed
in priority-

First, members of the Council of Chemical Associations, national
scate and local govermment groups (e.g., National Council of State
Legislatures, National Governors Association), national emergency
cesponder groups (with special emphasis natiomal fire training
ccnzacts), national govermment agencies (e.g., EPA, FEMA)

CMA will also have responsibility for briefing mational
legislative contacts and the Executive Branch, while state
organizations will be responsible for briefing state counterparts of
rhese entities.

The second group of organizations to be briefed includes other
sational and internatiomal trade associations, and other organizatioms
that take a comstructive public role.

Special consideration must be given te labor groups and the
zedia, who will consider themselves as key players with a special role
in the success or failure of any community emergemcy response plan.

ate Level.

The primary responsibility of state chemical organizations or
othar groups at the state level is to act as a catalyst to community
srograms, co give guidance to communities and to provide training as
needed, It will also act as liaison with state organizations that are
intagral to emergency response, such as state police. )

Lead organizations or groups will be responsible for briefing
state counterparts to the national organizations and groups mentioned
adove., They will also be responsible for making announcements to the
cedia about state or regiomal programs.-

Comzunity Level.

Emergency response planning begins at the state and community
level. It is imperative at both these levels to include
tozounications programs. While these programs have their public
Telations aspects, they should be structured so that the media are
i°nSidered as key players, a part of the local planning group whose
-unction is to make the public aware of emergency response plans and
1ts responsibilities under them. This, indeed, is a key step in
deﬂYStifying the chemical industry and reassuring the public so that
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it is comfortable with the chemical facilities in its midst. It is
equally important for state and local groups to work with politicians
in developing and presenting the plans. .

Resources.

CMA must establish a resource group to aid state and local groups
and to measure progress.- This group should be composed of line
persomnel active in their state or community programs and a core group
of member company consultants volunteered to CMA,

CMA will aid state and local groups in developing communications
materials to enable local groups to carry out their plams. It is
expected that some local groups (LCA, for example) will also develop
their own tailored materials. If at all possible, such materials
should be constructed along wodular principles, so that with a minimum
of effort and expense, they can be adapted for use by other groups.
All conventional communications efforts and materials will be used in
the CAER program; these will be listed when detailed CAER programs are
ready to be written,

It is assumed that the CAER effort will get underway in several
states and many communities more or less at the same time.
Nevertheless, it seems imperative that one or two organizations be
given special aid and consideration by CMA as "lead" organizatioms.
This would avoid the pitfalls of "pilot" programs, but would still
enable CMA to use the lesd organizatioms as learming laboratories,
whose lessons could then be studied and applied by others.
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EXHIBIT F

National Chemical Response and Information Center (NCRIC)
Charter, Operations and Plan for Implementation

1. Objectives

The National Chemical Response and Information Center is
established to provide to the public and emergency response
organizations information about chemicals and advice or assis-
tance when an emergency occurs in their use, distribution,

or manufacture. CMA will accomplish these objectives

through four programs:

- CHEMTREC =~ Will continue to provide information to emergency
response personnel and contact the shipper to obtain addi-
tional assistance in incidents involving chemicals. This
service would be officially expanded to include non-trans-
portation events.

- CHEMNET will provide actual on-site assistance in the event
of serious transportation incidents through a mutual aid
network of industry and for-hire emergency response teams.
This program will operate through CHEMTREC. Membership in
tne network 1is at the discretion of individual CMA members,

- Emergency Response Training - Encompasses training matevials
to assist industry and rank and file firefighter and police-
man Iin dealing with hazardous materials incidents. Currencly
CMA provides 2-3 workshops per year to train industry person-
nel. This would be expanded to include the development of
"first responder”" training materials. The objective of the
first responder training would be to reduce injury, environ-
mental damage, and identify sources of assistance for these
personnel.

~ Chemical Referral Center (CRC) - Would create a raferral cen-
ter that the general publie could call to identify the correct
information contact within the appropriate chemical company
for information about chemicals. The center would maintain
an index that relates chemical products to the producing
company and a number for the general public to call for in-
formation.

I1. Background

There are several {ssues and events that lead to the development
of this program. In the past, concerns of private citizens,
firafighters, policemen, local, state and federal authorities
about the safe use, manufacture and distribution of chemicals
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have caused the industry to propose and institute programs such
as CHEMTREC.

During the past 3-4 years, the public has begun to demand eyep
more of the industry. They have indicated that there must pe
an overall improvement in emergency response capabilities.
Those demands are for better training; specialized local hazar.
dous materials response teams; informationm about the chemicalg.
and where they are transported. Of those perceived needs, CMA.
could, through an expanded CHEMTREC, provide training materials
for the local firefighters and policemen, hazards information,
and actual on-scene assistance at an incident.

In fact, CHEMTREC has already become the visible CMA progran
through which this kind of service could be provided. CHEMTREC
currently receives more than 30,000 calls per year, of those
approximately 20,000 could be classified as information calls,
CHEMTREC also receives requests for assistance in non-trans-
portation incidents. Typically these are at warehouses, but
calls are received concerning in-plant incidents., In 1984, 122
of the incidents handled by CHEMTREC were "non-transportation"
related. ’

Program Descriptions

A. CHEMTREC

The current CHEMTREC program provides information in two
steps. to those involved in transportation incidents involv-
ing chemicals. Step one is to provide the actual hazards
and precautionary information on the product involved from
the CHEMTREC files (based on company MSDSs) or directly froa
the company MSDS. Step two is a call to the shipper with a
request that he or she contact the person in charge at the
scene to provide additional information or assistance. CHEN-
TREC can facilitate the communications in these incidents bY
providing "hard copy" transmissions of incident informatior
to shippers and by establishing a telephone conference
between those at the scene and the shipper. Emergency medi-
cal information is currently provided to emergency personﬂ¢1
by giving first aid information from the MSDS and offaring
a contact with the shipper.

Changes proposed in this program include:

1) Referring information calls to the Chemical Referral
Center (see part IIIC).
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2) TIncreasing CHEMTREC®s scope by officially accepting
noan~transportation related incidents.

3) Medical emergancies reported by emergency service
organizations would be responded to by providing the
appropriate first aid information and contact with the
shipper/producer of the material for more assistance.
Requests for first aid and medical advice for non-emer-
gency service personnel would be referred to other or-
ganizations or the producer. If the producer is unknown,
the caller would be referred to a local poison control
center.

CHEMNET

The existing capabilities of the chemical emergency
response personnel would be coordinated by CMA in a mutual
aid network known as CHEMNET. The network would activate a
chemical dompany emargency response expert to go to the scens
when the shipper/manufacturer agreas that an industry
presence is needed but cannot be provided by him, for reascns
of availability or proximity. The CHEMNET program would also
include the use of for-hire company responders to augment the
industry”s emergency response capabilities. Payments for
service for-hire responders and reimbursement to other
chemical company response teams would be the responsibility
of the shipper/manufacturer. The specifics of CHEMNET may be
found in the CHEMNET Agreement and Operat- ing Rules
(Attachment 1). This agreement would make formal the
existing informal system of mutual aid between our meambers.
It is similar in concept and operating practices to other
mutual 3ld arrangements covering products such as chlorine
and pesticides.

Emergency Response Training

There are a number of agencies, companias and associations
that now provide training and training pmaterials on methods
to deal with hazardous materials incidents. CHEMTREC
provides a course directed at industry personnel and has in
the past provided training matarials directed at the first
responder. However, many firefighters and policemen still
do not have access to training or the gppropriate precau-
tionary information when dealing with a hazardous materials
incident.
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This program would continue to provide the curreat Emerg
Response Team Workshops (approximately 2-3 per yeatr) ang
develop a program designed to train first responders. Ele.
ments of the expanded program include:

an’

1) Establish a lending library of training materials
developed by CMA aud others.

2) Develop and distribute a training course (video plus
manual) that will cover precautilonary identification,
and methods of obtaining assistance,

3) Continue to work with federal agencies and other assogqq,.
tioas toward a unified training curriculum and delivery
mechanisam.

4) Investigate the use of satellite delivery of the CMA
developed training materials. A one time delivery
through the NFPA satellite network to more than 14,000
sites is envisioned.

5) Inveskiga:e the production of computer discs for com-
puter aided lunstruction of the basic curriculum.

6) Develop additional modules of the CMA training progran
on the subjects of containment and contingency planning,

A proposed curriculum for the video training course is
attached in (Attachnent 2).

Chemical Referral Center (CRC)

The CRC would facilitate the public's’ability to gain infor-
mation about chemical products and intermediates packaged for
commerce by referring non-emergency inquiries to appropriate
producers for response. CRC will also document the nature
and disposition of these inquiries so that the chemical in-

dustry can gain additional iusight on public interests and
concerns.

GRC will maintain an "B0O0" telephone number which will be
avallable for non-emergency chemical information requests
from the public. Staff, located at the Chemical Manufac-
turers Assoclation in Washington, DC, will be available to
receive calls on this number during normal business hours
(weekdays 8:00 a.m. -~ 11:00 p.m. EST). The existence of
the number will be publicized nationally, and telephone in-

CMA 044401




quiries will be invited. A mailing address for written
inquiries will also be provided.

Upon receipt of a telephone inquiry, CRC staff will first
verify that it does not pertain to an emergency (i.e., a
spill release or chemical exposure). All calls would be re- !
ceived on the CRC number. All emergency calls will be im-
mediately routed to the CHEMTREC program which is designed {
to assist with emergency situations. The CHEMTREC program
will continue to maintain its own emergency number for this
purpose. i

CRC staff will then relate the inquiry to a specific chemical
manufacturer. This will be done by means of an index in
which each participating company has indicated the names of
the chemicals that it manufactures.

The caller will then be given the phone number of a company
to be contacted for an answer to the non-emergency question.
In cases where the question relates to a product which is
manufactured by several participating coumpanies, phone
contacts for each will be provided. Mailing addresses for
each company will also be given.

Companies will maintain a telephore number with adequate
staffing to receive and respond to public inquiries referred
by CRC. The scope and nature of the response informa:tion
provided is at the discretion of the company, but CMA members
have a responsibility to provide information on hazardous
chemicals to the public.

CRC staff will provide a quarterly log to each company which
had referrals during the previous gquarter. Where the in-
formation 1s available, the report will give:

Caller-s name/affiliation

Caller-s phone number/address
Date/time inquiry was received by CRC
Nature of the inquiry

CRC staff will prepare an annual report to all member
companies. This report will categorize the nature of the
different inquiries, and characterize the means by which they
were satisfied., No specific information on individual prod-
ucts or companies will be given., Rather, the annual report
will be geared toward identifying general areas of intarest
or concern.
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Companies would be asked to have a designated office to
respond to referral inquiries, provide CRC an index to
their products and provide the disposition of referrals
on the quarterly log.

IV. Liability Concerns

Liability issues associated with the NCRIC program include:
¢ Current liability of the CHEMTREC program.

e Expansion of the CHEMTREC program to formally provide
precautionary and first aid advice to emergency servicas
personnel involved in non-transportation emergencieg,
to provide a referral service to non-emergency response
personnel who need ewmergency information, and to pro- .
vide a referral service to all callers that need non-
emergency information. ;

¢ The quality of MSDSs that the producers will use to
provide hazards information.

e The consistency of MSDSs for the same product amongst
the manufacturers.

e Greater CMA involvement with the public is likely to
result in more suits and defense costs, regardless of
whether CMA was negligent. '

o Lack of state Good Samaritan legislation in 18 states

. and lack of adequate coverage in some of the states
that have adopted such legislation.

PRIVILEGED MATERIAL REDAGTED
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PRIVILEGED MATERIAL REDACTED

Costs

0f the programs described in this document CRC and the first
responder training programs would entail incremental costs.

The CRC program would cost, as outlined above, approximately
$85,000 year. This amount 1is included as a priority 2 item in
the FY 85/86 budget request. The first responder training ef-
fort, as outlined in this docuzent, would cost approximately
$100,000 in the first year and $75,000 for each additional year
that training materials are produced and distributed,

Costs of any increased liability insurance are not included in
this description will be factored into final costs estimates.

Implementation

The NCRIC program would be implemented as follows:

Announce the expansion of the CHEMTREC program and the
establishment of the CHEMNET program. '

e Bezin operations of the CHEMNET program as soon as
sufficient members have signed the agreement and
the for-hire contractors have been selected (August,
1985). This is subject to the availability of liability
ingurance.

¢ Complete the formulation of the first responder
training program and request Board approval (April,
1985).

Produce and distribute the first responder training
materials (October, 1985). Budget approval would he
necessary.

e (Complete planning, begin training personnel and pur-
chasing equipment for the center (June, 1685). Budget
approval would be necessary. {(Currently a Priorirty 2
item.

® Announce start-up of the CRC in Fall 1985.

.
&
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ATTACHMENT 1

CHEMNET POLICY STATEMENT AND AGREEMENT

policy:

It is the policy of the Chemical Manufacturers Association (CMA) to
premote the safe distribution of chemicals. In the event of a distribution
ineident, the consequences of a chemical spill or potential release may be
rade less serious if a chemical expert is available at the scene to give
advice and assistance. Occasionally, however, the shipper's response team
may be too far from a chemical incident to arrive at the scene in the first
crucial hours of an incident.

As a voluntary public service, CMA will therefore coordinate chemical
company and for-hire response teams in "CHEMNET" (the Chemical Network),
which is a mutual aid network that is intended to provide technical exper-
rige and assistance at the scene of seriocus chemical distrikbution incidents
when the shipper cannot respond promgtly. The fundamentals of CHEMNET are:

@ If tha shipper cannot respond promptly to an incident that
requires the presence of a chemical expert, the shipper,
thrsugh CMA, will request a nearby chemical company to
respond tc the scene.  If another chemical company cannot
respond, the shipper, through CMA, will authorize a for-hire
response company to go to the scene;

° Crly chemical company and for-hire responders that are
gualifiasd to handle the hazards of the particular chemical or
class of chemicals involved in the incident will be reguested
to respond;

Respeonse by a chemical company to ancother shipper’s incident
is discretionary;

The shipper, upcen reguest, will reimburse the responding
chemical company or for-hire cocmpany for reasonable expenses.

Fxs reament:

WEEREAS, the undersigned company agrees with the above CHEMNET policy
Statement and the Ccmpany desires to implemen% said policy by joining with
other companies who have executed this Agreement to form CHEMNET; .

THEREFORE, in consideration of the mutual promises contained herein or
Contained in other CHEMNET agreements signed by other chemical cempanies and
Contained in the CHEMMET Operating Rules dated March 6, 1985, attached
heretoc and incorporated herein by reference, the undersigned company,

intending to be legally bound, agrees to join in CHEMNET as a: (check one of
the following)
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PARTICIPANT as defined in the CHEMNET COperating Rules. The
company shall designate to CMA those emergency responders that may
be called on to respond to serious chemical distribution
incidents.

SUBSCRIBER as defined in the CHEMNET operating rules. The company
does not desigrate emergency responders, but will be obligated as

a Subscriber and as a Shipper as those terms are defipned and when

they apply under the CHEMNET Operating Rules.

Company

by

Name

Date Title

The above-named sigrnator is authorized to include, and hereby does
include, the following subsidiaries in CHEMNZIT and agrees to guarantee the
obligations of these subsidiaries under CHEMNET.

Communications regarding CHEMNEIT should be sent to:

Name

Title

Street

City, State, ZIP Code

Telephone
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March 6, 1985

CHEMNET OPERATING RULES

The following CHEMNET Operating Rules shall govern the

operation of CMA's "CHEMNET" (the Chemical Network).

I‘

Definitions

A, CHEMNET (the Chemical Network) means the network of
Responders from Chemical Companies and For-Hire Conmpanies,
coordinated by CMA to provide emergency response to
Serious Chemical Distribution Incidents (SCDI) in the
United States.

B. CHEMNET Agreement is the agreement establishing
CHEMNET that Is attached hereto, which sets forth the
policy of CHEMNET that has been approved by the CMA Board
of Directors, and which will be executed by Signatories.,
The CHEMNET Agreement incorporates by reference these
CHEMNET Operating Rules.

c. CHEMNET Contact is the person(s) and telephone numbex
designated by each Signatory to be available for emergency
calls from CMA 24 hours per day, every day of the year.
Unless otherwise specified by a Signatory, its CHEMTREC
contact shall also be deemed to be its CHEMNET Contact.

D. CHEMNET Management is the CMA staff person, together
with his staff and agents, who shall manage and operate
CHEMNET on behalf of CMA.

E. CHEMTREC means the Chemical Transportation Emergency
Center operated by CMA.

F. Chemical(s), unless otherwise specified, shall
include all chemical or petrochemical intermediates,
products or waste.

G. Chemical Company is a legal entity that produces or
processes chemicals.

H, CMA 1s the Chemical Manufacturers Association having
its office in Washingtom, D.C.

I. For-Hire Company is a legal entity, other than a
Chemical Company, that meets the criteria established by
CMA for being available for response under CHEMNET and
that and has agreed to be activated by the Shipper,
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through CMA, for response to a SCDI in return for compen-
sation from the Shipper.

J. Participant is a Chemical Company that executes the

CHEMNET Agreement and agrees to make their Responders to
CHEMNET.

K. Promptlv (in the context of response) means being at
the scene or a SCDI as soon as possible, considering the
degree of seriousness of the incident, the exposure to the
public, the proximity of the Responder(s) and the
geographic, weather, travel and other conditions.

L. Responder means an individual, qualified pursuant to
the qualifications set forth in Section IV(B), and

designated by a Participant or employed by a For-Hire
Company.

M. Serious Chemical Distribution Incident (SCRI) is a
distribution incident involving a ChemIcal that requires
the presence of Responder(s) from a Chemical Company or
from a For-Hire company for the purpose of providing
Technical Advice and Assistance because the incident

(1) presents a significant possibility of causing injury
to persons at or in the vicinity thereof; or (ii) presents
a significant possibility of causing serious damage to the
environment; or (iii) involves a Chemical which, if mis-
handled during first response, is capable of causing such
injury or damage. For purposes of activating Respond-
er(s), the Shipper shall determine whether a SCDI exists;
if the Shipper cannot be contacted, CMA (with the advice
of Responders, if deemed necessary by CMA) may determine
whether a SCDI exists. For purposes of terminating the
response by Responder(s), the Responder(s) at the scene
will determine whether the SCDI has ended, subject to the
authority of the Shipper to request the Responders to
terminate their response.

N. Shipper is the Signatory whose name appears on the
shipping paper as the shippez of record of the Chemical
involved in an SCDI or potential SCDI except for shippers'’
associations, brokers, forwarders, NVOCCs, consolidators,
and other intermediaries, in which case the Shipper is th
Signatory whose name appears to CMA as the chemical
producer. Unless otherwise specified, the term Shipper
refers to both Participants and Subscribers.

0. Signatory is a Participant or a Subscriber.
P. Subscriber is a Chemical Company that does not make
available Responders to CHEMNET, but that executes the

CHEMNET Agreement as a Subscriber, and agrees to be bound
as a Subscriber and as a Shipper as those terms are
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defined and when they apply under these CHEMNET Operating
Rules.

Q.

Technical Advice and Assistance means advice and

assistance (including hands-on assistance, if appropriate)
which may be given by a Responder, and which may include
identifying Chemicals and the hazards associated with the
Chemicals involved in the SCDI, and determining measures,
if any, to be taken, including communications,
precautions, evacuation if necessary, and handling and
containment of the Chemicals.

Operation

A.

Activating CHEMNET

When the CHEMNET Contact of the Shipper is notified
by CMA, by the transporter, by public authorities, cr
otherwise of a distribution incident involving its
Chemical, and if the Shipper, in its judgement,
determines that the incident is a SCDI,

(a) The Shipper shall attempt to send Promptly
to the.scene his own response personnel (assunm-
ing he has such personnel) or for-hire or other
Chemical -Company response personnel with whom he
has individually contracted, or made an
arrangement.

(b) If the Shipper knows or finds that he is
unable to send response personnel Promptly, he
should activate Responders through CMA. The -
Shipper may advise CMA as to which Responders
should be activated.

Activatineg Responders

When CMA is requested by the Shipper to request
Responders to go to the scemne, it shall:

(1) Determine which Participant can make available
Responder(s) that can reach the scene of the SCDI
Promptly; and

(2) call the CHEMNET Contact for such Participant and
reguest its Responder(s) to go Promptly to the scene;
an

(3) if sufficient Participant Responder(s) cannot
Promptly respond, CMA, subject to authorization by ~
the Shipper, shall request For-Hire Company
Responder(s) to go Promptly to the scene.
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Comunications

When Respondez(s) are activated:

(a) To the best of their ability, the Responder(s)
shall contact the Shipper after establishing them-
selves at the scene of the incident, and maintain
periodic communication with the Shipper.

(b) Until the Responder(s) are relieved by the
Shipper or the SCDI ends, the Shipper shall be
available for contact by the Responder(s) for the
purpose of giving advice on the properties of the
Chemical involved in the incident, and other advice
and assistance the Responder(s) may require.

(c) Additionally, upon request of the Participant's
Responder(s), the Shipper-Subscriber shall dispatch,
when feasible, a representative from its company to
provide assistance at the scene.

(d) The fact that Responder(s) have been activated
for the Shipper shall not relieve the Shipper of any
requirements to report the incident to governmental
authorities, nor reduce the importance of the Shipper
being available to communicate with such govermmental
authorities, the media, and the public. '

Relieving the Participant's Responder(s)

The Shipper shall relieve the Participant's Respond-
er(s) at the scene as soon as possible. 1In no event
shall the Participant's Responder(s) be obligated by
the Chemnet Agreement to remain longer than the first
24 hours from the time the Shipper became aware of

.the SCDI. 1If the Shipper cannot provide relief

through his own company's emergency response teams
(assuming he has such) within the first 24-hour
period, he shall engage a for-hire emergency response
tean or make separate arrangements with the Partici-
pant's Responder(s) to have them stay at the scene
beyond the 24-hour period. If the Shipper does not
provide relief as required above, at the request of
the Participant's Responder(s), CMA may request For-
Hire Responder(s) to relieve the Participant's
Responder(s).

When the Shipper Cannot Be Contacted

If CMA is unable to notify the Shipper of an incident
within a reasonable time period:

(1) CMA should use its best efforts to activate
Responders as set forth in Section II(B) above
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(without the requirement of Shipper involvement), if
it determines (with the advice of Responders, if
deemed necessary by CMA) that the incident is a SCDI;
and

(2) CMA will use its best efforts to continue to
attempt to contact the Shipper; and

(3) once the Shipper is contacted, he shall relieve
the Participant's Responder(s) at the scene as soon
| as possible, and no later than as set forth in

i section 1I(D) above; and

(4) the Shipper shall be obligated for Reimbursement
and Payment under Sectiom II(Y), for all obligations
under Section VI, and for all other obligations under
the CHEMNET Agreement applicable to a Shipper as if ‘
the Shipper had authorized the activation of ’
Responders.

F. Reimbursement and Payment

(1) Upon request by the Participant whose Respond- .
er(s) were activated to go to the scene of a SCDI, 5
the Shipper shall reimburse the Participant for
out-of-pocket expenses in connection with responding
to the SCDI, including but not limited to:

(a) the cost of transportation, lodging, long
distance calls, meals and overtime wages that
were in fact incurred and paid; !

(b) the replacement cost for tools and equipment
that are expensed for tax purposes, and with

Tespect to capital items, the original cost less
depreciation and salvage value; and 1

(¢) the costs of renting, cleaning and refur-
bishing equipment.

(2) The For-Hire Ccmpany whose Responder(s) were ;
activated to go to the scene of a SCDI may request 1
payment from the Shipper for its services rendered in ‘
connection with the SCDI only in accordance with a

schedule of charges that have been submicted in

advance to CMA. The Shipper shall make payment o

the For-Hire Company for such charges.

(3) The CHEMNET Agreement shall in no way limit legal
remedies the Shipper may have to seek reimbursement
from any liable transporter, packer, warehouseman,
etc. for the out-of-pocket expenses paid to the
Participant and the charges paid to the For-Hire
Company. Also, the CHEMNET Agreement shall in no way
limit legal remedies the Participant or For-Hire.
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Company may have to seek payment from any liable
transporter, packer, warehouseman, etc. for their
respective out-of-pocket expenses or charges that ap
not paid for by the Shipper.
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I11. Other Limitations On the Obligations of Participant's
Responder(s) %

In addition to all other limitations set forth
herein, the Participant and its Responder(s), for any
reason in its sole discretion, may decline to respond, or
limit its response, to any incident, and such declinatiop
shall not create liability or be deemed a bxreach of its
obligations under the CHEMNET Agreement,

IV. Qualifications of Participants, Subscribers, and
Responders

A. Qualifications of Participants and Subscribers

Any Chemical Company may become a Participant or a
Subscriber in CHEMNET by executing the CHEMNET
Agreement as a Participant or Subscriber and thereby
agree to be bound by the terms applicable to
Participants or Subscribers.

B. Qualifications of Responder(s)

Responder(s) should have adequate knowledge, which
shall mean being capable, based on training and/or
experience, to provide Technical Advice and
Assistance for the particular Chemical or generic
Chemical grouping that pose similar transportation
hazards created by the Chemical that is involved in
the SCDI. Any person who regularly performs
emergency response functions for his Chemical Company
may be presumed to have adequate knowledge
qualifications with respect to those specific
Chemicals for which he may respond for ais company
and all generic Chemical groupings that pose similar
transportation hazards. Responder(s) also shall be
adequately equipped to respond to the Chemical
involved in the incident. CMA may establish, based
on the preceding guidelines, professional qualifica-
tions for the Responder(s) that will be used in
CHEMNET.

C. Designating Qualifications

Participants and For-Hire Companies shall designate
to CMA: their Responder(s) that will be available 0
CHEMNET; the location of the Responder(s); the
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geographic area in which the Responder(s) could

Promptly respond; the Chemicals, the generic Chemical

groups and transportation hazards for which each unit

of Responders is not qualified; other general

restrictions the Participant or For-Hire Company will

place on the use of their Responder(s); or other

general restrictions a Signatory will place on the

response by others to the Signatory's SCDI. Qualifi-

cation designations shall be made contemporaneously :
with, or shortly after, execution of the CHEMNET ;
Agreement, and in the case of For-Hire Companies, i
upon execution of thelr agreement with CHMA.

Designations shall be updated as qualificatioms ’
change. :

v. Management
A. CMA

CMA shall be responsible for making all decisions
regarding policy, management, and administration of
CHEMNET and CMA's involvement therein. CMA shall
employ adequate staff, known as CHEMNET Management,
to ranage CHEMNET.

B. CHEMNET Advisers

At least five representatives from CMA member
companies shall serve as advisers to CHEMNET.
Advisers may also be chosen from other affected
industries such as the for-hire response industry,
Chemical transporters, public first responders, and
other governmental authorities. The selection of
advisers, their term of service, and their
organizational structure shall be recommended by
CMA's Distribution Committee and approved by CMA.
CMA's Distribution Committee shall serve as parent to
the Chemnet advisers, whether such advisers are
established as a new CMA working group or as parct of
an existing working group of the Distribution
Cormittee. The CHEMNET advisers shall advise

CHEMNET management, subject to Distribution Committee
and CMA approval, on any matter relating to CHEMNET.

VI, Liability

Nothing in the CHEMNET Agreement or in the operation
of CHEMNET shall be construed to impose liability upon
CMA, a Participant, a Subscriber, or upon any of their
personnel for failing to respond to the scene of a
chemical distribution incident or for improperly
responding to the scene, or for any other reason. Nor

CMA 044413
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VII.

VIII.

shall the CHEMNET Agreement or the operation of CHEMNET po
construed to shift any responsibility (which may otherwige -
be imposed by statute, governmental regulation, or commop .
law upon a carrier, public warehouseman, or other person
that provides distribution services) to prevent injury apg
damage arising from an occurrence or for liability arising
from such injury or damage.

The Shipper whose Chemical is involved in the SCDI
that has resulted in the activation of Responder(s) agrees
to defend, hold harmless and indemmify CMA, the
Participant, and their personnel for their actions or
omissions under the CHEMNET Agreement and Operating Rules
in connection with their involvement in coordinating
response and responding to the SCDI involving the
Shipper's chemical., Such obligation to hold harmless and
indemnify shall extend to any and all liability and loss
for personal injury, wrongful death or property damage
sustained or incurred in connection with such SCDI,
including the reasonable cost of defense of such actionms,
The provisions in this paragraph shall not be applicable
in favor of CMA, the Participant, or their personnel if
such liability arose by reason of their gross megligence
or willful misconduct. :

Each Signatory, by executing the CHEMNET Agreement,
warrants that it has in place and will continue to keep in
place, so long as it is a Signatory, insurance that would
cover its obligations under this Section VI and that would
provide an amount of coverage not less than ten million
dollars ($10,000,000).

Effective date

The CHEMNET Agreement shall be effective upon the
policy of CHEMNET being approved by the CMA Board of
Directors. CHEMNET shall begin operations as soon
thereafter as CMA shall determine that the necessary CMA
Management, facilities, and Responders are available.

Modifications

CMA may modify, add to, or delete provisions of these
Operating Rules. Such modifications, additioms and
deletions shall be subject to CMA Board Approval if they
are inconsistent with the policies set forth in the :
CHEMNET Agreement. Notice of all material modificatioms,
additions, and deletions, and an opportunity to withdraw
from the CHEMNET Agreement shall be given to all
Signatories to the CHEMNET Agreement.
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1¥X. Withdrawal

Any Signatory may withdraw, with or without cause,
from CHEMNET by giving 60 days' written notice of intent to
withdraw. Such withdrawal shall not affect any obligation
or liability of such Signatcry arising under the CHEMNET
Agreement or in the operation of CHEMNET prior to the date
of withdrawal.

X. Termination

CMA may terminate, with or without cause, the
participation or subscription of any Signatory by giving
60 days' notice of intent to terminate. CMA may terminate
CHEMNET entirely, or any portion thereof, with or without
cause, by giving notice thereof to all affected
Signatories at any time. Termination shall not affect any
obligation or liability of a Signatory arising under the
CHEMNET Agreement or in the operation of CHEMNET prior teo
the date of termination.

CMA 044415
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ATTACHMENT 2
February 19, 1985

DRAFT CURRICULUM
FOR
FIRST RESPONDER TRAINING PROGRAM

rntroduction - Purpose of Training Film

Where hazardous materials are found

Identifying chemicals and hazardous materials

Approach techniques

Securing scene

Obtaining assistance

Not intended to prepare you to handle a hazardous

materials emergency

Need for preplanning before incidents occur

Enclosed brochure lists sources of additional tralnlng aids

where Hazardous Materials are Found and Types of Materials You
May Find in Any Community

Chemical plants, tank forms, rail, road, air, water, pipelines
Gasoline stations, hardware, garden shops, body shops, dry
cleaner, hospitals
Construction sites, farms, homes, fire station, police station
Possibly using a map with dots to illustrate chemicals are
all over .

T Hazard Classes
K

r.L., Corr., Pois, etc.

Common materials that possess those hazards
chlorine, gasoline, fertilizer, oxygen, etc.
Some incidents involving some hazardous materials

Recognizing and Identifying Hazardous Materials

Fixed facilities !
Information from employees )
NFPA symbols (quick overview additional information in manual)
Placards, labels, markings (where located more detail in manual)
Include Dangerous placard and stress even if a truck or
rail car is not placarded it doesn't mean that it doesn't
contain hazardous materials
Shipping papers - for various transportation modes - information
they contain, where located - also check with truck driver
or train crew
Verify placard information with shipping papers
Emergency Response Guidebook = go into detail on how to use
Common types of containers (quick overview additional details’
in manual)

Approach Techniques
Use hi-power binoculars if possible

Upwind - stay out of vapor clouds, smoke, etc.
Ignition. sources = common sources (demonstrate flashback)
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Approach Technigues (continued)

Explosimeter
Keep apparatus safe distance from scene - flammables
corrosives, poisons (problems) (some fire companies recommend
not closer than 500 feet) 15t
If you must enter area - protective clothing - turn out gear
and positive pressure breathing apparatus, (minimum) tape '
at wrists, ankles (additional information in manual)
If you can't determine name of material other information
that may assist
Name of carrier (trucking company, rail line) tank car
numbers (where located) truck and trailer number

Securing Scene

Isolation and evacuation - requires on-scene judgment

Environmental considerations (keep material from entering
storm drains and water supplies)

Don'ts - put out fire, use of water (reactivity, vapor cloud)
(may be safer to let burn)

Obtaining Assistance

Plant personnel
Snipper via CHEMTREC
CHEMTREC - what it does and lnformatlon you should try to i
obtain before calling
Mutual aid program
. ‘ '
Restate - course not intended to train you to handle a hazardous
material incident -- get help. Need for preplanning. Additional
training resources listed in manual.
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COMMUNITY RIGHT-TO-KNOW
PROPOSED POSITION

Problem

The public is concerned that hazardous chemicals produced in or trans-
ported through their communities may have an adverse effect on their
health and safety and the health of future generations. This concern is
becoming more widespread and emotional,

The public perceives that information on hazardous chemicals is being
hidden from them. This perception is precipitating the introduction of
federal, state and local community right-to-know legislatiom.

Inconsistent requirements in community right-to-know legislation could
be burdensome on industry while simultaneously creating confusion for
the public, ’

Objectives

- Enhance the credibility of the chemical industry by voluntarily
making hazardous chemical information available.

- Obviate the need for excessive legislation.
- In the event of legislation, ensure consistent requirements.

- Ensure that information is disseminated according to the needs of
specific groups.

- Inform the public using the information already available under
0SHA's hazard communication standard and other existing statutes
rather than developing duplicative informatiom tools.

- Maintain the trade secret protection available under OSHA's hazard
communication standard,

Background

At the January 1985 meeting, the Board approved a package of interim
guidelines on state hazard communication (right-to-know) programs.
Those guidelines contained the following elements with respect to
community right-to-know issues:

o Industry, state, and local government leaders must work
together in developing community right-to-know programs.

o Legislation could inciude requirements for emplovers to pro-
vide lists of hazardous materials and material safety data
sheet type information to appropriate state and local emer-
gency service agencies,

CMA 044418
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State and local agencies that collect information on hazardoyg
chemicals should develop mechanisms to allow public access tq
the information.

Trade secrets must be protected while at the same time provid-
ing necessary hazard and health care information to the public,

Information on potential health and environmental hazards
posed by chemicals is available to the public through laws
such as the "Toxic Substance Control Act" (TSCA), the
"Resource Conservation and Recovery Act" (RCRA), the
"Comprehensive Environmental Response Compensation Liability
Act" (CERCLA), the "Clean Water Act" (CWA), and the "Clean Air
Act" (CAd).

A more detailed position on community right-to-know has been developed
and brought forward for Executive Committee approval because:

- There continues to be growing interest and momentum for legislation
on this issue at the federal, state and local levels.

- Implementation of CMA's initiatives on Community Awareness and
Emergency Response and the establishment of a Natiomnal Chemical Re-
sponse and Information Center is dependent upon a consistent posgi-
tion on the public's right to information on hazardous chemicals.

Recommendations

The following position on community right-to~know is proposed:

[o]

CMA member companies have a respomnsibility to provide informa-
tion ¢n hazardous chemicals to the public. This information
should be tailored to the needs of specific groups (e.g.,
emergency responders, physicians, general public).

Information generally available under the hazard communication
standard will be used to respond to public inquiries. The
material safety data sheet or equivalent information is a
practical means of responding to manv requests.

In the event of any legislation, public access to information
should be through a designated state agencv. Chemical man-
ufacturers, distributors and importers would provide the
required hazardous chemical information to the designated
state agency. All community right-to-know legislation should
be consistent in its requirements so that the public's
awareness of potential hazards will be enhanced.

Action Required

Approval of recommendations.

CMA

EC - 3/6/85

——-——‘
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EXHIBIT H

ANALYSIS OF FLORIO "BHOPAL" LEGISLATION

Attached is an analysis, which has been preparad by the . 3
lecal department, of all of Rep. Florio's Bhopal legislation.
The charts include analyses of the following:

. H.R. 963 - amends the Qccupational Safety and Health
Act to allow state worker right—-to-know laws to be
"more stringenc" than the OSHA hazard communication
standard;

. H.R. 965 = "The Chemical Manufacturing Safety Act” has
several provisions including: a community right-to-know
and emergency response bill; armendments to TSCA to add
coverage of the manufacture of pesticides; amendments

! to RCRA to require that new regulations on underqround

storage tanks address releases into the air; a federal

cause of action for people injured by accidents or
abnormal releases of hazardous substances;

. H.R. 966 - amends the Hazardous Materials Transportation
Act to create federal regional training centers for local
police and firefighters who deal with truck and train
acecidents involving hazardous chemicals;

- H.R. 967 - amends the Clean Air Act to provide for
automatic listing of 36 substances as hazardous air
pollutants.

CMA 044420
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ANALYSIS OF FLORIG “BHOPAL® LEGISLATION

l E: 8

. 9
: 369
' 1% COMPARISON 1O, AS APPROPRIAIE:

0SHA HAZARD COMMUNICATION STANDARD
RCRA LUST REGULATIONS

TSCA SECTION 3

FEDERAL CAUSE OF ACTION

HAZARBOUS PATERTALS TRANSPORTATION ACT
ELEAH AIR ACT

CMA CURREWT POSITION

CMA BHOPAL RESPONSE

PREPARED BY
Tue OFF1ce oF GENERAL COuNSEL

Fepruary 25, 1985
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TARLLE QF CONTENTS

II.R, 965

“The Chemical Manufacturing Safcty Act"™ has several provisions including;
e a community right—-to-know and emergency response bill

# amendment to TSCA Section 3

¢ amendments to RCRA to require that new regulations on underground storaye Lanks
address releases into the air

e a federal cause of action for people injured by accidents or abngrmal rcleases of
hazardous substances

H.R., 963

Amends the Occupatiocnal Safety and llealth Act Lo allow state worker rlght—to—knou laws
to be "more stringent™ than the OSHA hazard communication standard

H.R. 966

Amends the Hazardous Materials ‘Iransportuation AcL to create federal regional trainipg
centers for local police and firefighters who dcal with truck and train accidents

involving hazardous chemicals

*

H.R., 967 v

Amends the Clean Air Act to provide for automatic listing of 36 substances as hazardous
air pollutants
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H.R. 965
Florio Comsunity K.T.K. Bitl

OS1IA Hazard Communication Standard

Current CHA FPosition

CHA Bhopal Response

EMPLOYERS COVERED

Applies to any manufacturer,
distributor, user, or importer
of a coverad substance who
employs more than 10 ewployees
or manufactures, distributes,

uses or importe wore than 1,000

kilograms of any covered
hazardous substance in any
calendar month (research labs
and hospltals are not covered)

SUBSTANCES COVERED

“"Hazardous Substance® means any

subatances

~ regulated by OSHA;

~ lfated in the Annual Report
on Carcinogens Ly HIP;

= for which there 8 a TLV
eatdblished by ACGIH;

- liated by NFPA in “Hazardous
Chemical Data" NFPA 4%;

~ identified in Occupational
liealth Guidelines For
Chemical Hazarde pubiished by
NI0SH;

~ 1isted by WFPA in 325H and

Applies to chewlcal manufaciyr-
ers and iwporters and employers

CHA supporta the federal hazard
communication standard

in SIC Codes 20-19

CMA eupporte states enacting
RIK legislation that covers all
employers

In regard to public access to
information, CHA supports pro-
viding workplace llats of
hazardous subatances and HSDS
information to appropriate
state and local emergency
services agencies. Those agen—
cles can provide the informa-
tion to the public. In
addition, the public has access
to information about health and
eavironmental hazarde under
1SCA, RCRA, CAA, CERCLA. This
. information 18 available
through the Freedom of Inforwma-
tlon Act,

Each chemical wanufacturer or
importer required to evaluate
the hazards of the clhenicals
they produce or import; atandard
defines "physical™ and "health"
hazard and provides general
criteria for hazard evaluations

Any substance in 29 CFR 1910,
Subpart Z; ACCIN's TLV'as, any
gubstance In HTP'a Annual Report
on Carcinogens; and TARC's mono-
graphs wust be considered hazar-
dous
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"H.R. 965
Florio Community R.T.K. Bill

OSHA Hazard Cq Ication Standard Current CHA Posltion

CMA Bhopal Response

Page 2

rated II through IV as health
hazarde or vated 1Il through
VI as flammabllity or reac-
tivity hazards;

~ deajignated a8 a carcinogean by
TARC or the Carcinogen
Asgeasment Group of EPA;

~ any pestlcide claseified for
restricted use under FIFRA;

~ listed in a review by HCI
scientigts published in the
Journal of Toxicology and
Environmental Health;

~ designated by EPA;

- mixtures containing one
percent (D.)} for carcinogens)
or more of & hazardous
substance

The Agency for Toxic Substances
and Diacase Reglatry will
compile a digest of all of the
above covered spubstances and
will update the digest
annually.

In additlon, any subsetances
treated by an individual
employer as posing a threat to
health or nafety Ffor purpoaes
of internal health and safety
vules or 18 identified by the
employer as hazardous for
purposes of complying with the
0SH Act, wuet be treated as a
covered substance.

Exemptions: articles; mixtures
which contain nc more than one

. percent (0.1 percent for

carcinogens) of a covered
substance; consumer producta}

- Same treatment of mixtures

Translates into ideatical
coverage (with the pussible
exception that some substances
on Florio's designated lists
will not be determined to be
hazardous)

Exemptions: hazardous wastes
under RCRA; tobacco; wood
products; articles and consumer
goods. Labeling excmptions
apply to pesticides vegulated by




H.R. 965

Florio Community R.T.K. Bi11l OSHA Uuzard C ication Standarxrd Current CHA Positlon

CHA Bhopal Response

SZPPP0 WHO

and food, drugs or coometice
regulated by FDA.

NOTIFICATION REQUIREMENTS

Hazardous Substance Fact Sheets

Fact sheets for each covered
eubatance must be provided to
local police, fire snd health
offlciala (the Gevernor of each
state 18 to designate the

appropriate local officials who ~

will be the rectpients of fact
sheeta) ;

Foct gheets must contain the
following Information:

- chemical, trade, common named
and CAS number;
pliysical properties;
hazards to health and envi-
ronment, including physical
and potentlal acute and
chironic health hazards;
1f clie substance s a
carcinogen, mutagen, terato-
gen or neuro-toxim, the fact
sheet muat so state}
potential routes of human
exposure}
gymptoms of exposure;
appropriate emergency and
first aid procedures;
emergency phone numbers

FIFRA; any food, drug or cosme-~
tlc regulated by FDA; dlstilled
spirits, etc., regulated by
BATF; consumer producte vegulat-
ed Ly CPSC

Material safety data sheets {or
thelr equivalent) must be
provided to employees In SIC
Codes 20-39 and to purchasera in
SiC 20-39

CAS not required

Same .
Ho requirement to address
hazard to the environment

Possibllity that there will be
dlfferences in what la
coneldered a carcinogen, etc.
under the two laws

Same

Same
dame

Same

CHA eupports making MSDSs
available to local emergency
response personnel

CHA opposes any modiflcations
to the MSDS requirements of the
hazard comamunication standard

HCIC Repository of HSDSs

Community RTK: MSDSs and other
documenta created under the OSlA
standard should be sent to a
state agency. The state agency
will act as a clearinghouse of
thle information by responding
to public inquiries. The basis
of the policy is that aﬁy infor-
mation required to be glven to
employees should be available to
the public -- but In the same
format so as Lo avold duplica-
tive reporiing requirements




" H.R. 965 Poge 4

Floric Community R.T.K, 3ill

05HA Hazard C« ication Standard Current CHA Foeition CHA Bhiopal Response

- Format is not dictated by
0OSHA; M5DSs may be kept in any
form

: * EPA is required to publish a
uniform format -

] * Fact sheets must be updated - WSDSs must be updated within 3
within 6 monthe following the wonths

development of any new {nforma-

tion and sent to previocus

recipfents

Hazardous Subatance Statua Shects

® HNot sddressed by CAER or NCIC
(unless inquiyies about such

Information on chemical produc~
tlon, emlssjons intoc the envi-

! * Mgratuae" sheets for each tlo requirements

covered eubstance must be

9ZFFH0 vio

provided to lacal police, fire
and health officials (who will
be designated hy the Governor)

Statue gheets must contain the

following information:

- maximum iloventory of each
substance and its method of
storage;

- total amounts of emissions
into the environment of each
substance (broken down into a
total Eor each: air, ground,
water) and a statement of the
method by which such guanti-
tics bave .been calculated;

- quantity and method of
disposal for any wastes con-
taining the substance

Status. sheets wust be revised
on an annual basis

EPA 18 required to publish a
uniform format

ronment and disposal 1s avail-
able to the public through many
existing federal, state and
lJocal lawe and regulations such
as TSCA, RCHA and the Clean Alr
Act. Additional reporting
requirements are duplicsative
and burdensome. MHuch of this
information 18 available
through industry cocperative
emergency preparedness snd
planning programs with state
and local emergency services
agencles.

information are veferved to
members}; ses current CHA
Position on Community RTK
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H.R. 965
Florio Comaunity R.T.K. Bill

DSHA Hazavd Communication Standard

Current CMA Posltion

Page 5

CMA Bhopal Responae

Hazardous Substance Emergency
Bulletin

“Hazardous substance emergency”
means an accidental or abnourmal
relesse of a covered substance
which may present an imminent
snd subatantial endsngerment to
health or environment:

- any release of a covered
substance in an amsount which
requires notificavion of EPA
under Superfund constitutes
an imminent and substantial
endangerment .

- "accidental release" means a
velease which is not plapned;

- “gbnormal velease® aeans a
releaise which 18 not 8
continuoug release and which
ig in excess of the normal
amounts associsced with
routine oparations,

An emergency bulletin must be
provided to the State and local
police, fire and health
officials (ae designated by the
Goverpor) whenever there 18 a
hazardous substance emecrgency.

The emergency bulletin muat

include:

- a deacription of the
emergency;

- chexical name or identity and
CAS number;

- amount released;

- time and duration of the

" release;

- actions taken to respond to
the release.

* Ho requirements

Cooperative programs exist
between plant operations and
state and local emergency
services agencles

v e+ mormn - S e

CAER: emergency response
programs would be establisled
before an incident; these
programs would contaln a
notification mechaniam
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HOYIFLCATION OF THE PURLIC

Fact wheets, status sheets and
ewergency bulletins must be
available to the public at the
covered employer's facllity and
at the local police, fire, or
health departmsents;

Fact eheets, atatus sheets and
emergency bullecins wust also
be supplied to physicians and
emergency medical personnel who
need such information for
diagnosing or treating an
individual exposed to a covered
gubstance

Covered employers wust publish
a notice of availability of
these documents in local
newspapers and must anmouace
where such documents are
available; this notice must be
published upon the initial
publication of & fact sheet or
status sheet and annually
therenfter.

Ho requirements

CHA supports cooperation
between chewical manufacturers
and local fire, safety and
emergency services agencles

All avallable information
regarding potential hazards
associated with chemical manu-
facturing, processing and usge
should be avallable to
euergency response perscnnel

Local plant managers and
emergency response personnel
aust eatablish regular cosmuni-
cation forum to identify and
evaluate local concerns, and to
develop strategies for reducing
emergency ricks

CHMA aupports cooperation with
physicians by providing them
with the information they need
to dlagnose or treat expowed
employees. If trade secret
information la requested, CMA
supports the Immedlate response
to such requests. Confidentci-

See CMA Bhopal HReaponse ~-—
Comgunity RTX position on pg. 3

RCIC ~- referral service;
connect publie with manufacturer
or seller
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QSHA llazard Cc {cation Standard
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Current CHA Position CHA Bhopal Responge

Flocio Community R.T.XK. Bill

AVAILABTLITY OF FACT SHEETS TO
USERS AND DISTRIBUTORS

Manufacturers and luportere
sust send fact sheets Lo
distributoers and usera with the
initial shipment of a covered
gubatance and, the first ship-
went following any reviaton of
a fact sheet previously trans-
witced.

RECORIKEEPING

* Covered employera must msintaln
persansut_records of the infor-
wation required by the act.

TRADE SECRET PROTECTION

* Hame or ldentity and CAS number
may be excluded from a fact ar
status sheet i{f:

- name or identity la a trade
gecret and, -

~ the genetric category or class
of chemicals to which the
subatance helongs 18
discloaed,

* The covered employer must be
able to substantiate Cthat

information withheld as a trade

aecret;
~ is not known to anyone;
-~ could not reasonably be
discovered;

Hanufacturers and lmporters must
eghip HSDSs to purclasers in SIC
Codes 20-39; distyributors
required to insure shipments are
accompanied by an HSOS

* Employers In SIC Codes 2D-39
wust make MSDS “readily
sccessible" to workers

Faoployee records must be
retained for 30 years under the
Accees to Records Regulation

* Trade secret provisions consi-
derably different; disclosure ia
required in some cases but
sufficlent safepguarda are
provided

oliry sgreements may subse-
quently be negotiated.

* CHMA supports the OSHA hazard
communication requirements

* CHA supports the OSHA hazard
comwunicatlon provision and
opposes any wodifications to it
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Current CHA Position

CHMA Bhopal Response

Page 8

- would give any person
receiving such information an
unfair competitive advantage
over the trade secret
claimant

EXCEPTIONS:

Ho trade esecret claims may be
wade for information required
on emergency bulletlns or
required to be given to physi-
cians [when emergency bulletins
are made available to the
public, however, trade secrat
information may be deleted and
public officials who have trade
secret information may not
disclose 1t to the public]

No trade secret claim may be
made on fact sheeta, status
sheets or emergency bulletins
if the substance 18 a carcino~-
gen, mutagen, teratogen, neuro-
toxin (as designated by EPA)

Anyone may request the employer
to subatantiate a trade secret
clalm

The Act specifies how that sub-
stantiatlon i8 to be accom~
plished
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CHA Bhopal Heaponse

EMERGENCY RESPONSE

Each covered major manufacturer hd
must develop an evacuation and
emergency response plan
(covering on-site and trsnepor-
tation emergencies) which

wusi at least include:

~ designatlon of state or local
officials whe will be
notified {n an emergency;

- names and emergency telephone
numbers of appropriate
personnel employed by the
panpufacturer who should be
contacted;

- duscription of weasures that
ghould be taken to wmitlgate
and miniwize the risks to
health and the environment}

- apeciflcation of an evacua-
tion plan, iuncluding routes
to be followed and traflflc
patterus to be altered and an
evaluation of the adeguacy of
exiseing trensportation for
evacuation purposes;

~ vpeclfication of an emergency
notification plan which
ghould include: provisions
for s warning system {includ-
ing an alaim syatem) which 1s
activated by a monltoring
gystem; and a program for

:I"Hajor manufscturer” 18 to be defined by regulation. 1f the regulation

i

*No requirements

is not promulgated within 12 monthe, then all covered employers will he
conaidered “major manufacturers" until the regulation 18 promulgated,

Local ewergency response coaop-

erative efforts should include:

joint preincident emergency.
plannlng for the site,
including regular site viaits
and drills;

joint preincident emergency
planning for the community
and drills to evaluate tha
plan;

industry providing access to
and training in hazards
information on materials
which are present in quantiiy
or are highly hazardous in
slorage or usej

emergency eervices and
industry cooperation to
assure that the roles and
responsibilitlies 1n cace of
emergency are defined,
command channels established
and resources bLbrought to bear
prowptly and effectively;
industry providing access to
lists of available HSDS'g,
commsunlcating the availabil-
ity of the liste and provid-
ing MSDS'a to appropriate
agencies upon reguest
identification of available
speclalized equipment, such

CAER: This initlacive 18 designed
to assist local plant managers ko
achleve the goals set out 1in
Florio's Lill under CAER. Pre-
planning would be voluntary and
would involve broader asegmenis of
the conmunity in emergency response
planning. CAER is also designed to
asalst plant wanagers in evaluating
the rigke associated with their own
plants and planning how to respond
to emergencies.

With respect to transportation,
NCRIC will provide a communication
l1ink that will asseist emergency
response, but emergency response
plane in non-plant communities are
not the focus part of CHA's program
and product flow notificatlon by
the chemical industry is not a
contemplated NCRIC or CAER
activity,

LI
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CHA Bhopal Response
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educating the public concern—
ing the plan;

~ &n evaluacion of medical,
police, firefighting
revources available and
recomsendations for addi-
tional resouvrces that should
be developed hy governments

* Governor of each State to
deslgnate emergency response
districts and emergency
responsc committees for each
district. The committee will
consiat of representatives of
the police, firefighters,
healch depts., fire and rescue
squads, hospitals, local
government, community groups,
send manufacturers

* Manufscturers mpusi submit their
emergency response plans to the
ER Committee; the Commictee may
revise guch plans and may
develop a comprehensive plan
for the district

as foam, personal protective
equipment, suppression and or
detection equipment, etc., uge
and make it available for uae
in an emergency; and

- Provisions for induitry
personne] to serve as techni~
cal advisors to the emergeuncy
aervices agencles in emergen-
clea Loth on-gite and in the
community

® Mith respect to transporca-

tion, CMA opposes shipment-—

by-shipment pre-notification

of hazardous material move-

ments., Speciflc emergeacy

response plans and notifica-

rion of product types {(even

on an annual basis) would be

very difficult to implement.
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LABELING

EPA ia required to promulgatse
uniforw national mandatory
labeling requirements for
plpes, storage tanks, snd
containers for which no label
{indicating the wethod of
reaponding to a release) 1ia
currently required by law

The labels are to Indlcate the
appropriate wethod of respond-
ing to a release (may include
color coding or aywbols})

An emergency bulletin must be
provided to the Stata and local
pelice, fire and health
offtciale (as deslgnated by the
Gaovernor) wheaever there is a
hazardous substance emergency

The emergency bulletins must

include:

- a description of the
emevgency;

- chemlcal name or identity and
CAS number;

- amount releassed;

- time and durution of the
releage;

- actions taken to vespond to
the relecse

Containers must be laheled with
the identity of hazardous
chewmicals; appropriate hazard
warnings; and the name and
address of the manufacturer or
importer (IFf it is a shipping
contalner)

Plpea are excluded from the
definition of workplace contaln-
er

Hot required

CHA supports the OSHA hazard
communication standard's label-
ing requiremeats. They are
perforvance-oriented and do not
require detalled information
witich would decrcase the effec-
tiveness of the warning

The type of information Floria
proposes to be put on the
label is not appropriate for
labels, This information

18 included on HSDSs which are
Lo be available in every work-
place under the OSHA standard.
Thie information 1a velnforced
through training, for example

¥ - L B m Fhoa te o
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CHA Bhopal Response

L]

ENFORCEMENT

Locel officials notify the U.S.
Attorney General of violations
of the Act

Civil penalries: $20,000. for
each violatlon {each day a
viclation continues constituteg
a separate violation)

Criminal penalties; anycne who
knowingly or willfully viclates
the notification and emergency
response provislona is subject
ta, upon cosnviction, imprison-
ment of not more than three
years or a fine or both

PREEHPTION

States way adopt wore stringent
workplace information require-
ments (Pmore stringent” means
more informotion than 1s
required by the Act, or a
réquirement that 18 more pro-
tective of health and the
environment)

Employers must comply with the
federal requirements snd the
more stringent atate require-
wents, unless 1t 1s physically
imposasible. In that case,
cospliance vith the federal
gtandard 18 not necessary

* Citations and civil penaltiea

Preemts state laws that regulate
hazatd communicatlon in manufac-
turing workplaces (Section 18 of
OSH Act; 29 CFR 1910.1200(a}(2))

Section 18 OSHA standards pre-
empt state laws governing the
same "1sgue” (hazard communics-
tlon-in the manufacturing
sector in this case)

The O5itA gtandard preempts
state right-to-know laws that
regnlate hazard communication
in the manufacturing sector; if
states want different require-
menta, they must go through the
gtate plan approval process




SEPPH0 wHo

H.R. 965

OSHA Bazard
Communication Standard

Current CHA Position

LHA Bhopal Response

Florio &

1ty RTK Bil1l

This Act does not preempt any * Mo emergency rusponse require-
atate umergency response law ments

which 18 wore protective of

health and the environment than

the federal law

FEES

State and local governments wmay
impose fees to cover the costs
of implementation of this luw

€MA opposes state and local
laws governing hazardous
materials transpocrtation that
are Inconsistent with fedeval
requirements,

Aa a general matter, CHA
opposes fees Lhan are unfairly
placed on the chemical
industry only or primarily.

CHA opposes atate and local
fecs on industry to cover cost
of state and local emergency
response for transportation
skills because the lack of
controls, consistency, and
uniformity of fees will
restrain commerce,

HCRIC and CAER are indusiry
patd-for Initiacivesa that will
reduce the need for separate-
1y funded federnl, state, and
local programa.
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* Amends the definition of
"pesticides" excluded from
regulation under TSCA. Current
definition provides that
pesticides are excluded when
manufactuved, processed, or
distributed "for use as a
pesticide." The amendment
would exclude Erom TSCA only
subatonces "distributed in
commerce for use as &8
pesticide.” Thus, all
manufscturing and procesaing of
peaticides would come under
T5CA regulation,

The ¥nvironmental Protection
Agency has consistently asserted
its jurisdiciton under TSCA to
regulate intermediates,
catalysts, and oLher chemicals
used in the manuflacture of
peaticides but not contained in
the pesticide. Thue, the manu-
facture and processing of MIC,
which 1a used to make a pesti-
cide, 1a already potentially
subject to regulation under
TSCA, H.R., 965 would expand
TSCA's jurlediction somewhat
beyond what EPA has already
asserted, but it would basically
gerve to reinforce and codify
TSCA's control over manu-
facturing and processing of
chemicals used to wake
pesaticides.

Ho objection.
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Amends Section 9081(5} ta
include releases into air
within the jurisdiction of EPA
under the provisica. {(The
current version covers relessea
into the soil, grouvndwater and
surface water).

andards} for

Shortena the deadline regula-~
tions (EPA o develop new
performance standards) for
underground tanks storing
CERCLA hazardous substances
{but not RCRA hazardous wastga)

fyom 12 wonths to 18 wonths

Shortens the deadline for EPA
to develop regulations
(existlug tank standarde on
leak detection, financial
assurance, recordkeeping, etc.)
for underground tanks storing
CERCLA hazardoue eubstauces
{but not RCRA hazardovs wastes)
from 48 1o 24 montha.

Ho official position; should probably mot oppese. Engineering Advisory Committee to veview issue and
develop a position on tank standards.

to officlal position; should probably oppose.

Ho official position; should probably oppose.
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LIABILITY FOR ACCIDENTAS
AND ABNORMAL RFLEASES */

* Establishes a federal cause of
action for accidental and abunovwal
releases -

° I3 » non-exclugive vemedy
¢ Liabilicy would be strict, jolnt

and sevetral, with defenses only
for an act of God or an act of war

* Coupensable damages faclude
medical expenses, rehabilitatiin
coscs, burial expenses, paln and
suffering and loss of Income or
profites which result from personal
injury, Lllness or death; also
includes coverage of economic loss
and Jamage Lo propesty

¢ Any informatlon is adaissible
which tends to establish that
exposure to a hazaerdous substance
causes or contributes to the type
of damages allegedly suffeved by
the clolmant, including any
increase in the incldence of
death, animal etudles, tissue
culture studieg, micro-organism
culturs studies and laboratory and
toxicologic studies

* Adapts date of discovery rule as
statute of limitations

BEYTV0 VRO

:'ﬁ-lﬁdllﬂt Lo T5CA.

Oppoae a federal cause of action. Congress
should not create n new, duplicative f{ederal
tort law, as the exilsting state tort law
system appeare to be providing adequate
compensation. Moreover, the proposed language
constitutes an extreme departure from the
norwal state tort law rules, fmposing
virtually absolute jolnt and several liabilicy
on a retroactive basis
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Allowe more siringent state
worker right-to-know laws’
"More etringent" weans more
taformatlon or information that
is wmore effective in providing
gafe and healthful employment

Employers must comply with
acate and federal requirements,
unless physically impossible.
In that case, compllance with
the OSUA standard is not
required

This appliss equally to non-
plan and state-plan atates

Section 18 standards preempt
state laws dealing with the same
issues; sets a "celling” for
regulationa (Florja's proposal
would make OSHA standards 8
Yfloox")

*Anends Section 18 of the Dccupational Safety and Health Act

Supports Section 18 as
presently written; need for
uniform, nationwide workplace
requirements

e




0P%P¥0 WHD

"H.R. 966
Florio HMTA Amendwents

Current CHA Pollcy

Page 18

CMA Bhopal Response

PROPOSAL

DOT, im cooperation with states and
localities, shall establish reglonal training
centers to train state and local personnel
{1) to respond to trans- portation accidents,
and {2) cto enforce regulations governing
hazardous materials transporta- tion,

FUNBIRG

States and localities pay 60 of costs in
firat yeur and 75X of coats thersafter,
Federal gov't pays the rest., The bill does
not specify where the funde will come from
{e.g., will & user fee on industry or CERCLA
funds be used?). Tralning for indusctry
personnel must be paid for totally by
industry,

CHA supports response tralning for state and
local peraonnel through regional training
centers and otherwise, but since CHA does not
support state @nd local restricrions on
hazardous materlals transportation, we would
not support enforcement training.

CHA oppodes user fee or CERCLA funding to

pay for state and local training. CMA prefers
funding frow general revenues, and 1f such is
not avallahle, a voluntary industry initiative
for the firet vesponder tralning portion of
the effort., A vser fee that is broadly paid
for by many industrias and that 18 limited in
duration and amount wight be an acceptable
third-best alternative.

CMA proposes to provide firat responder
training (1.e., precautionary not hands-on)
tapes and manuals for all public response
personnel. Thia NCRIC effort will likely cost
$100,000. tn FY85-86, Although CMA provides
workshops for handa-on vespouders (as
distinguished from first reaponders) these
worksliops are not designed or priced to train
public personnel that need to be hands-on
experts,
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Clean Alr Act Current CHA Position CHA Bhopunl Responae

LISTING OF SUBSTANCES
AS HAZARDOUS ATR POLLUTANTS

&
B

beclslon Deadlines

* Decisions muat he made on 26

substances (including the 22
substances ldentified by
Admipistrator Ruckelahaua in

No requirement that EPA must ® HNo CMA position on whether EPA
make listing decislons on any should be required to adhere to
speclfied number of substances a statutory timetable for
within a certsin time perilod. making listing decisions.

testimony of November 7, 1983)
by January 1, 1986, and on an
addicional 10 substances
{selected from the list of 37
substancea that EPA identified

However, CHA Las stated that
such a tipetable should not be
enforced by “sutomatic
listing." See also the follow-
ing item.

I¥9PP¥0 YRWO

a8 being under assessment In,
June 1981) Ly Jaonuvary 1, 1987,
The Administrator can substci-
tute for the lacter 10 substan-
ces, oLthere which he deems to
be of higher priority.

* On or before Jsnuary 31, 1987,
El'A muat commence listing .
determination proceedings for
each substance that has
appeared on the NTP Annual
Report on Carcinogens, ie an
air pollutant, and has not
previously been the subject of
a listing determinacion.
Decislons on each of these
substances would have to be
made within one year of the
date on which the proceeding
conmencen, and the requirement
for one-year listlng determina-
tions would be repeated
annually as new alr pollutaunts
are added to the NWTP iisat.

¥ )
2/ pmends Section 112 and 122 of the Clean Alr Act.

.!‘R*",f”il oy

A

¥
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Automatic Listing 1§ Decision
Deadlines are NoL Met

Yes, for the 36 aubstances on
which declajons are to be made
by January |, 1986, or January
1, 1987.

In addition, a citizen suit
under Section 304 of the Act
could he brought to force the
Administrator to make a listing
determination for any of the 36
priority substances on which
the gtatutery deadline hagd
expirad. ‘

Moreover, 1f a reviewing court
remands for furiher proceedings
an FEPA determination that one
of the 36 priority eubstances
ta not a hazardous air pollut-
ant, the substonce would be
treated as listed under Seciion
112 until the Adminisctrator
compietes such further proceed-
ings.

Substances From the HTP list on
which the etatutory decision
deadlines have passed would not
be automacically listed. Nor
doee Il.R. 967 apecifically
provide for a Section 104
citizen suit to force listing
decislons on substances from
the NTP 1list, although such an
action sight lie under Section
304 as it is presently written,

" Mo deadlines, so no automstic
listing.

CHA opposes autowmatic listing.
Automatic listing would require
EFA to impose stringent, costly
controls on emissions of
numerous substances without
scientific evidence that these
substances pose any significant
health risk. Automatic listing
would also distort EPA's
regulatory priorities.
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STANDARD-SETTING
Sources For Which Standards Hust
Be Set
* Standards are to be set for Section 112 says only that EPA EPA shotld regulate only those
each atatlonary source category must set “an emlsston standard" etationary source categorles
which emits the listed for a pollutant. FPA's reading which may reasonably be antici-
pollutant (apparently without of that provision 18 that EPA pated to rvesult in an increase
regard to whether the pollutsnt 16 required to set a atandard in serious illness.
i8 emitted in significant for a stationary source cate-
amountse}, gory only 1f a atandard is
necessary to protect the public
health with an ample margin of
- safety.
Timerable for Proposal
and Promulgarion
* Proposed standards (including Proposed atandarde are to be Ro CHA poasition,
interim standarde where neces- published within }80 days after
sary) must be published within a pollutant ias listed under
one year after 8 pollutant is Section 112. Hithin §80 days
listed under Sectlon 112, and after proposal, FPA must ifssue
final standards must be pub- final standards, unlesa it
lished one year after propesal. finds that the substance is
clearly not a hazardous alr
pollutant,
Standard-Secting Criteria
* Enigsion standarde shall be Enlssion standards shall be EPA should require use of the
satablished at a level which egtablished at a level which best available, adequately
provides an ample margin of provides an ample macgin of demonstrated technology, along
safety to protect public aafety to protect the public with more stringent controls
health. health. EPA inteprets this wvhere necessary to eliminate
provislon as authorizing EPA to any unreasonable reaidual risks.
* Hlowever, 1f such a level 18 not set standards uslng s test of
technologically achievable, a “Beat Avallable Technology In esetting these atandards,
less stringent interim standard (BAT) plus contrul of unreason~ EPA should be allowed to
way be established for a period able resldual risk," Under conslder such factors as:
2
-
.
g
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not to exceed six years. %Yhe
interilm atandard must-reflect a
level of control at least aa
stringent 88 the level achiev-
able through the uae of all
technologicaly feasible
emiasion reduction meaaures.

At a minimum, any emission
standard {Sncluding an interim
standard) ahall require the
most stringent level of control
that 18 (&) achieved in
practice by any source in the

category concerned {or 1a &
category having similar air
pollution contrel characteris-
tice) or (B} required in any
permit applicable to any such
eource,

thie test, EPA requires at a
winimum best available technology,
consldering economic, energy and
environmental impacta, and (for
exiating sources) technological
problems assoclated with vetro-
fitting. In addition to BAT, EPA
requires whatever other controls
are needed to eliminate any
unreasonable risk remaining after
application of BAT,

the seriousneas of any public

health risk posed by a particular

pollutant,

the potential for reducin
that rvisk, .
the cost-effectiveness of
alternative control
technologies, snd

aimilar factors relevant to
the regulatory process,

CHA opposes the etandard-setting
provieions of il.R. 967. Those
provieiona are unduly rigid and
narrowly focused. The problems
with these provieslona include;
- retention, without clarifica-
tion of the "ample margin of
safety”™ test. This test, 1if
interpreted to require "zero
risk,” would be unworkable
for non-threshold pollutanta.
a minimum requirement of
- controls at the forefront of
technology regardless of the
need for such controls or the
economic and other lmpacta of
imposing the controuls.
after an interim period, iwposi-
tion of standarda even {f
they are not technologlcally
feasible, creating the
possibility of widespread
plaut noncompliance or
shutdowns.
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Different Standards for Mew and
Existing Sources Permitted or

Bequired

Ho. However, different permit-
ting requirements may apply, as
described below. See &lmo the
following ftem.

Different Standards for Various
Types and Sizes of Sources
Permitted or Required

The Administrator may distin-
gulsh among classes, types, and
sizes within categories of
sources.

Emission Limitations Applicable
Between the Listing of a Substance
and the Settlng of a Standard

Yee, in the cage of new and
wodified sources. See discus-
egion of Permitting Requirements
below,

Sectlon 112 does not explicitly
authorize or rvéquire different
standards for new and existing
sources. However, EPA ipter-
prets the provision as
authorizing different standarde
for new and existing sources.
Also, different compliance
schedules apply to new and
existing scurces, as described
below. §ee also the following
item,

Section 112 does not explicitly

permit or require different
standards for varlous types and
6lzes of sources. However, EPA
reads the provision as

authorizing it to set different

standards for various types and
olzes of sources 1n a category.

Ho explicic CHA position.
Hiowever, it would seem

that EPA could set different
standerda for new and exist-
ing sources 1f the standard-
setting criteria recommended
above yleld different results
for these two types of sources.

Mo explicit CHMA position,
However, as in the item
above, it would seem
different standards could
be set 1f the varlous types
and sizes of sources yleld
dlEferent resulta under the
recommended atundard-setting
criceria.

CMA opposesa spplying emission
limitatfons to sources before
applicable atandards ere set.
Such limitationa are prematurs,
rmay not be based on adequate
data, and subject sources Lo

CHA Bhopal Responsa
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PERHITTING REQUIREMENTS

Permite for New and
Modified Sourcea

After a pollutant has Leen

listed, no person may coumence

construction of a new station-
ary source or commence modifi-

cation of an existiung
stacionary source (if such
wmodificacion will increase
emigsion of the 1ieted pollut-
ant) unless the person has
obtained a permit.

The permit shall require com-—
plisnce with an emiesion limi-
tation which provides an ample
margin of safety to protect
public Lhealth. However, 1if
such a level is not technologi-
cally achievable by the source,
a less stringent interim
emission limitation may be
established for a period not to
exceed slx years., The interim
eaisgion limitalion wust
reflect a level of control at
least ae siringent as the level
of emisaton reduction achiev-
able through the use of all
technologically feasible
emisslon reduction measures.

Ho permit requirement for new
or modified sources. However,
once a final standard 1s iesued
for a pollutant, no person may
construct a new stationary
source or modify an existing
stationary source (if such
modification will increase
emisslon of the listed pollut-
ant) unless EPA has found that
the gsource, if properly
operated, will not cause
emlssions in violation of the
standard,

instability in compliance
planning.

CHA opposes the permitting
requirements of H.R. 967.

These procedures are cuabersome
and would substantially and
unnecessarily complicate
enforcement of the statute.
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* At a minimum, eny emiseion

limitation {(including an
interim emlasion limitation} in
s pernit for a new or modified
source dliall require the most
etringent level of control that
18 (A) achieved In practice by
any source in the category
concerned {or in a category
having similar sir pollution
control characterietics) or {B)
required in any other permit
applicable te any such source.

Ho emieslon limitation {or -
interim emisaton limitation) in
a peruit may be leas stringent
than the limitation contained
in a comparable emlseion
standard (ur interim emlseion
standard) applicable to evurces
in the category concerned.

Perwite for Exinting Sources

One year after the date of
prosulgation of an applicable
emfesion standard, no person
wmay opetate an existing source
which emita the pollutant
covered by the standard and
which commenced construction or
wmodification on or before the
date on which the pollutant waa
liated under Section 112,
unless a permit to operate the
source has been obtained. (iIn
the case of standards that were
prosulgated before U.R. 967 18
enacted the permit must be
obtained within one year ufrer

Ho permit requirement for
existing sources. Once a final
etandard in 1ssued for a
pollutant, an existing source
has ninety days to comply with
the standard. After that date,
the eource way not operate in
violation of the standard.

Same position ad on the
provislons of W.R. 967 govern~
ing permitting of new and
modifled sources.

WP

P
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enactment.) .The requirements

in permita for exiating sources
parallel the requirements '
applicable o permits for new

. and modified sources ~-

! although emission iimitations
that may be technologically
feasible for & new or modified
source may not be techuologi-
cally feapible for an exlating
gource.

Compllance Extensions for

Existing Sources B

The Administrator may grent a

. waiver of up to two years from

. the permit requirement appli-

H cable to existing sources, If
he finde thar such a perlod is

i neceesary for the inastallation

! of controles and that steps will -

i be taken during the pertod of

walver to assure that the

health of persons will be

protected from imminent endan-

germent.

Same. * Mo CMA position.

A waiver for an additional * Wo. ® MNo CMA position.
three years is possible upon
application to the Governor of
the State in which the source
ie )Jocated. On the basis of
such an application, and afrer
affording an opportunity for a
public hearing and making a
variety of specified findings,
the Covernor may petition the
I'reaident to grant the exten-
sion that 1s sought. The
President may grant the exten-—

8¥FPP0 VYHWO
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gion only if he concure in all of
the Governor's findings. The
procedure is very cumbersome and
requires the posting of a bond
equal to the cost of actual
cospliance, which would be
forfeited 1f the source falls to
comply at the end of the walver
extension,

Hational Security Walveras

No.

General Permit Provieions

* A permit would be valid for up

to three years and could be
renewed for an additional three
years, at the end of which the
owner or operator would have to
apply for & new permit.

The Presldent may exempt a
source {new, modifled or exist-
ing) frow coapljance with a
Section 112 standard, for a
period of tuo years, if he
determines that the technology
to implement the standard is
not availsble snd operation of
the source is required for
reasong of national security.
The President may extend such
an exemption for additional
two-year perlods, 1f he makes
the appropriate finding for
each extenslon. The President
wmust report to Congress with
respect to each exemption or
extension made.

* MWo CHA position,

The ehort permit terms in H.R,
967 would create great uncer-
tainty in planning installation
of controls,

-t e

i
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A permit arguably would have to
be trevoked if any requirement
of the permit were viclated.

* An opportunity for hesring must
be provided in connection with
the {asuance of a permit (but
apparently not renewal) except
for clagses of sources which
emir the pollutant in emsgll
amounts and whick coatain
nuserous sources within the
class -- 1in which case permits
could be issued by ruls, . R

* Actione of the Administrator in
approving, disapproving or
revoking a perwit would be
subject to judicial review.

® Fees would be aseessed to cover
the cost of administering and
enforcing the permit system,

Monitoring Requirements

® Yea. Permits shall include
requirements for emiesions
nonitoring {to ensure that the
source 18 in compliance with
the perait) and ambient sir
monitoring in the affected
copaunity. The results of
emission and ambient monitoring
shall be reported to the
permitting agency. The testing
data must be retained and made
available to the agency or the
public on request.

HNo.

Ho hearing specifically provided
for on an application for EPA
spproval of construction or modi-
fication (see Permits for New and
Modified Sources above). However,
current regulations require EPA,
before denying an application, to
give an spplicant an opportunity to
pvesent addictional information orx
arguments.

EPA action denying or granting an
applicstion for approval of con-
struction or mnadification would be
subject to judicial review.

Ho. ¢

The permit revocation provision
of NL.R. 967 could require sources
to be shut down for minor or
technical violations.

CHA opposes the ambient moni-
toring requirements of H.R.
967. Those requirements are
too broad and of questionable
value to the regulatory
procecs, as well as bheing both
difficult and expensive.

Ko CMA poeition on the
emissions monitoring require-
ments of H R, 967.

CHA Bhopal Response
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H.R. 967
Florio Hazardous
Alr Pollutant Bi1l

Clean Alr Act

Curvent CHA Poaltion
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HiSCELLANEOUS

Hew Source Definition

* For purposes of permitting
requirements, a8 new or modified
source is one which cowmences
construction or wodification
after a pollutent has been
listed under Section liZ. An
exlsting source 18 one which
commenced constructlion or
wodification on or before the
date on which the air pollutang
was listed.

Definition of
llazardous Aly Pollutont

* A "hazardous air pollutant™ s
& pollutant which, in the judg-
ment of the Administrator,
cauges or contributes fo alr
pollution which may reasonably
be anticipated to vesult in an
increase in mortality or an
increase in serious trrevera-
ible, or incapacitating
revarsible, illnesas.

* When & pollutant otherwise fits
the dafinition of "hazardous
air pollutant," it would have
to be listed without regard to
whether the Administrator
intends to establish an
enission standard for the
pollutant under Section 112,

LS

For purposes of compliance with
gtandards, a new or modified
gource is one which cosmences
construction or modification
after proposal of a Section 112
standard. An exlating source
1s one which commenced con-
struction or modification on or
before the dace of proposal of
the Section 112 standard.

Sawe as i.R., 967, except:

Section t12's definition of
“hazardous ailr pollutant™
excludes any pollutant to whilch
an auwbient alr gquality standard
is applicable, and

EFA 18 required vo list a
hazardous air pollutant only 1if
it intends to establish a
Section 112 emission etandard
for the pollutant. The meaning
of thls provision ts not clear.

Ho CMA posaition.

ko CMA posaition.
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H.R, 967
Florio Hazardous
Alr Pollutant Bill Clean Air Act

" Current CHA Position CMA Bhopal Response

Regulation of llazardous Alr
Pollutants Froe Motor Vehiclea

* Yes. * M. . * HNo CHMA poaittion.
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EXHIBIT I

FIRST RESPONDER TRAINING WORK PLAN
Status Report

Objectives

To develop and distribute training materials designed to assist the
¢irst responder in dealing with hazardous materials incidents. The
rarget audience for these materials will be the rank and file
firefighters and police (including volunteers), The objective of the
training would be to reduce injury and environmental damage and
provide methods to obtain assistance for these personnel.

Background

There are a number of agencies, companies and associations that now
offer first respounder training materials but but they are either very
narrowly structured (e.g. rail incidents oanly) or narrowly
distributed. As a result, many firefighters and policemen do not have
the appropriate precautionary information when dealing with a
hazardous materials incident. FEMA, DOT and EPA do not have, nor do
they have any short range plans to address this need.

Plan of Action

The Distribution Committee is developing a program which would:

¢ Establish a lending library of training materials developed
by CMA and others. .

o Develop and distribute a training course (video plus manual)
that will cover precautionary identification, and methods of
obtaining assistance,

o Continue to work with Federal agencles and other associlations
toward a unified training curriculum and delivery mechanism.

o Investigate the use of satellite delivery of the CMA developed
training materials. A one time delivery through the NFPA
satellite network to 14,000 (+) sites is envisioned.

0 Investigate the production of computer discs for computer
alded instruction of the basic curriculum.

o Develop additional modules of the CMA training program on the
subjects of containment and contingency plaaning.

CMA 044453




Implementation L

When the work plan is final and approved, the Distribution Commicg,u
will assume the lead in implementation. The lending library wily b.
established this fiscal year, development and initial distribyry *

[\
the video/manual training package is scheduled for October 198s, nr:!
satellite delivery of the training materials will be accomplisheg ‘..

soon as video training material iIs completed.

Cost
Projected costs for elements of the proposed program are:
1) Lending library of training materials -$5,000.
2) video training course and manuals -3$65,000.
3) Satellite delivery of training program - $25,000.
4) Production of computer dise - $10,000.
5) Additional modules of the video training course are
$65,000 per module. Two additional modules are now
contemplated.
1
0Of these items only items 2,3,and 4 are projected for FY’ ‘
85/86. -
I
Current Status ‘

The Distribution Committee, Safety Task Group is currently completing
the details of this work plan. The curriculum of the video training
manual has been drafted. Materials for the lending library have bees
reviewed and several selected for inclusion in the library. Written
estimates of cost for the video , satellite delivery and computer disc
will be received 1in the next 2~3 waeks.

Action Required

Noune, for informatiou only. The Distribution Committee will bring
forward its final work plamn to the Executive Committee in the near
future.

cMA
EC-3/6/85
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EXHIBIT J
PROPOSED PROGRAM ON CUMENE
sroblem/Background: The Interagency Testing Committee (ITC)

placed cumene on the 15th list of chemicals
for priority testing., Manufacturers of
cumene requested that CMA set up a program
for this chemical. Accordingly, the
Special Programs Division convened an ex-—
ploratory meeting where a budget to cover
program initiation was approved.

Chiectives: - The Program panel will work with EPA to

) assure that the Agency has all the data
needed to make an informed decision re- !
garding the need for health and environ- ’
mental effects testing of cumene.

Recommendation: It is proposed that the Executive Committee
approve establishment of this program.

Irpact:
Money - Participating companies will support
program activities and necessary
overhead.
Company Personnel = One representative from each partici-
pating company,
C4A Personnel - No additional staff required.
Acting Required: Approval of recommendation.
i
Gy
EC~3/6/85 . k
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CUMENE PROGRAM ;

Charter

The Program Panel will be concerned with the generation,
collection and evaluation of information necessary to assess the
environmental and health effects arising out of the production,
storage, transportation, use and disposal of cumene.

The Panel will adopt and convey advocacy positions, as
appropriate, emanating from regulatory asgency activities on

cumene.

The Panel will be responsible for certain administrative
matters, including the election of officers, voting procedures,
vasis for cost sharing among participating companies, designation
of appropriate task and/cr work groups, and liaison with other
t-ade associations and interested non-participating parties.

The Panel will function as a special committee under
CMA's bylaws, and its operation will be subject to the Special
Programs Guidelines.

fall}

[ o

2C-3/6/85

CMA 044456

--------------------.-.-..-.-.......‘




nr. Flovd Bentley
7EYACO CHEMICAL COMPANY
2,0. Box 430
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713-432-3653
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CLARK CHEMICAL COMPANY
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3lue Island, IL 60406
312-385-5000

vs, Beverly Gholson
GEORGIA-PACIFIC CORPORATION
p.0. Box 105041

Atlanta, GA 30348
L04-521-4810

Mr. Robert Hagerman
DOW CHEMICAL COMPANY
1803 Building
Midland, MI 48640
517-636-6855

Mr. Ralph Hoag

CHAMPLIN PETROLEUM COMPANY
1400 Smith Street

Houston, TX 77002
713-654=-2561
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ASHLAND OIL COMPANY
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Mr. David Lamp
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A
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ROSTER

Dr. Jean~Claud Roger
AMOCO CHEMICAL COMPANY
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Chicago, IL 60601
312-856~-2816

Ms. Amy Shepard

AMERICAN PETROLEUM INSTITUTE
1220 L Street, N.W.
Washington, D.C. 20005
202-682-8475

Dr. Ladd Smith
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413~494~7453

Mr. Wayne Sullivan
ALLIED CORPORATION
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Ms. Nancy Wagner
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Dr. Charles Ward
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Dr. John Weinert

US STEEL CORPORATION
600 Grant Street
Pittsburgh, PA 15230
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SHELL OIL COMPANY
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Houston, TX 77210
713-241-2268
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REPORT OF THE PRESIDENT

ASSOCIATION PROGRAM AND ISSUE REPORT

I. ADVOCARCY OVERVIEW

Congress
Congress

The Republican controlled Senate is having difficulty getting
organized. It is running behind its normal schedule and is unable to do
business until remaining problems are settled. A tentative agreement has
been made on the size of the committees. However, negotiations are still
going on for the seats on a number of the committees. Committee
assignments that are very important to CMA are as yet undecided.

The House is further along with its organization. All full committee
assignments have been made. The subcommittee structures are not all
formed vyet, but most subcommittee chairmen have been appointed. There are
no major changes in the House structure, not already foreseen, that would
impact CMA, The Republicans are not happy about subcormittee ratios, the
usual irritation arising from control by the other party.

Many bills have been dropped in the hopper that will affect the
chemical industry. These are being sorted out by relative importance and
priority. Member companies will be informed of them. The delayed
organization of the Congress and the expected long-term battle over the
budget will delay development of legislation from the hearings stage
through mark-up.

Federal Requlatory Agencies

Department of Energy. President Reagan's endorsement of natural
gas deregulation, in his state of the Union Address, could make it the
major DOE initiative this year or next.

U.S. Environmental Protection Agency (EPA). Lee Thomas was
confirmed by the Senate to replace Ruckelshaus as head of EPA, and can ke
expected to pursue the same three major programs he has advocated --
Superfund, at 1 Billion a year: RCRA Implementation; and an Effective
National Groundwater Strategy.

Occupational Safety and Health Administration (OSHA). OSHA staff
now indicate that the Agency will move on major programs only after
Fowland is confirmed as head of the Agency. Publication of a Benzene
stardard will supposedly follow Rowland's confirmation almost immediately.

International

Mr. Leo Johnstone, Trade Advisor of the Qffice of the Chemical
Industry Trade Advisor, resigned that post in January. OCITA is an eleven
vear old trade policy coalition of CMA, SOCMA, SPI and NACA. Mr. Dexter

CMA 044459
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Baker, President, Air Products and Chemicals, Inc., has been named as the
new Trade Advisor. Myron Foveaux will continue as Deputy Trade Advisor,

Preparations are underway for a trade policy meeting in Washington on !
March 12, 1985, with CEFIC, the EEC umbrella chemical association.
Representatives from five member companies will be in the visiting group,

The Bhopal ineident and resultant criticism of exports of hazardous
chemicals from the United States has triggered approval of a CMA policy on ‘
the issue. The board in its January meeting approved a long delayed
Administration policy on such imports. If the Administration draft policy
is found to be essentially as last known, the CMA will recommend it be
issued.

D. tates

A number of governors in their annual State of the State message have
stressed the environment as a legislative priority for 1985, Potential
legislative or policy changes may include enactment of worker and
community right-to-know legislation, bond programs to assist toxic waste
cleanup efforts, statewide drinking water protection programs, new
regulations on chemicals that could pollute groundwater and additional
funds to evaluate the number, type and quantity of toxic air discharges.
While envirommental improvements were identified as important issues for
1985, education and budget issues still remain the leading concern of many
governors and state officials.

E. Media

Media interest continues strong on Bhopal and what industry's
reaction to it will be. The national newsmagazines have featured weekly
coverage while the New York Times continues its focus on the issue.
Chemical & Engineering News has devoted its entire c¢urrent issue to
Bhopal.

The Times, The Washington Pogt, the Environment Reporter see the
primary question to be one of right-to-know, both for employees and the
community.

As this is written a press conference to explain the industry's two
initiatives, CAER and the National Chemical Response and Information
Center, has been set for February 28. Wide interest is expected.

Various "public interest" groups have begqun an almost coordinated
blitz of media activities in preparation for the introduction of
environmental legislation in the 99th Congress.

Nader's Public Citizen conducted a media campaign to raise the issue
of employee right-to-know over NIOSH's decision not to inform workers of
exposure to carcinogens. The National Coalition Against Toxic Waste
launched a much better organized version of its 1984 campaign. Community i
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right-to-know has been added to waste site cleanup as their issue. They
intend to dump one million signatures on' Congress.

Legal Affairs
Legal A--olr>

AT W Lol B e

Congressman Henry Waxman (D~CA) mailed a questionnaire concerning gas
leaks from chemical plants to many CMA members. The Office of General
Counsel assisted CMA members in preparing their own individual responses
to the questionnaire by meeting with member representatives to discuss the
legislative and legal status of the gquestionnaire, the various follow-up
inquiries the Congressman could initiate, and the protections which might
be available for confidential information.

~H . SRR Y T
et e,

IT. ISSUES AND PROGRAM STATUS ‘

guperfund (CERCLA and 0ld Waste Site Cleanup)

1. Congressional Developments and Response

Senator Robert Stafford (R-VT), January 3, 1985, introduced the
Superfund Improvements Act of 1985. This proposal (S. 51) closely tracks
the legislation approved by the Environment and Public Works Committee on
September 13, 1984, Stafford has put Superfund on the "fast track"
by announcing a hearing for February 25 with EPA to be the only witness.
Stafford plans for the Committee to begin consideration of S. 51 on
February 26, 28 and March 1.

The Stafford bills' major provisions include:
o raising $7.5 billion over 5 years, $6.4 billion from
higher taxes on petroleum and feedstocks, and tax on
17 new substances, a tax on the release of hazardous
waste and a corporate tax on net receipts;

o establishment of a federal cause of action; ]

o reserving a section titled "Victim Assistance Program"
with details to be offered later;

o providing for community relocation;

o further defining how c¢lean is clean.

Also, Senators Bentsen and Moynihan have introduced (S. 14) a waste
end tax proposal. 1In the Senate Finance Committee, Senator Bill Bradley

(D-NJ) is drafting a taxing proposal which he plans to introduce soon.

Senator Frank Lauatenberg (D-NJ) will hold a field hearing for the
Environment Committee in Linden, NJ on February 18. The hearing is being
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called to look at emergency response prepardedness generally and response
to prevent a Bhopal type incident in this country. Lautenberyg may offey
emergency response amendments to the superfund legislation.

The Senate Environment and Public Works Committee held Mr. Lee Thomag'
confirmation hearing for EPA Administrator on February 6. Mr. Thomas wasg
easily confirmed February 6 by the Committee (16-0) and the Senate on
February 7 by voice vote. On Superfund, Mr. Thomas said EPA would
support funding of $1.1 billion per year for a $5.5 billion fund over 5§
years. He said no general revenue would be included, so the $1.1 billion
would come from a tax on feedstock and waste end. Any recovery money
would be added on the $1.1 billion on a yearly basis. The administration
Superfund proposals should be sent to the Hill soon.

.3

House Activity. No Superfund legislation has been intreduced in
the House. Representative James Florio (D-NJ) wants to see the
administration Superfund proposal before he introduces his own.

CMA Activity, The Govermment Relations Committee Superfund Task
Group will hold a briefing for member company Washington Representatives
February 19 on the CMA Superfund policy. Updated advocacy documents will
be explained and passed out for use in contacting members and staff in
Congress and the Administration,

—

CMA continues to meet on a regular basis with the business community
Superfund coalition to discuss the issues and exchange information. '

2. Grassroots Activities

The new Chairman of the Government Relations Committee's Grassroots
Task Group is Mr. Graham Jackscn of Naleo. As Chairman of the Task Group
Mr. Jackson will be working to expand the capabilities of the CMA
Grassroots Program while coordinating member company's efforts.
Mr. Jackson will devote 50% of his time to the Grassroots Program while
serving as Chairman until 1986.

A Oy ot ——

The Grassroots Program has been extremely active in January and
February organizing statewide Superfund lobbying efforts in Texas,
Louisiana and New Jersey. The CIC's in all of these states have been
approached to participate in the Grassroots Program.

Planning for the March 13th Chemical Rally in Washington continues.
Approximately 35 companies have agreéd to send about 100 plant personnel
representing 50 Congressmen and Senators., Senator Phil Gramm (R-TX) has
agreed to speak to the Chemical Rally on the importance of Grassroots
lobbying. This Washington visit by company personnel is a new lobbying !
technique that CMA is coordinating for the first time for the chemical
industry. This effort will be valuable in communicating the impact
of Superfund taxes on the chemical plants back home.

Coalitions have been organized in the following districts:
Tauzin (D-LA-3), Breaux (D-LA-7), Swift (D«WA~2), Andrews (D-TX~25),
Walgren (D-PA~18), Madigan (R-~IL-15), Bryant (D-TX-5), Duncan (R-TN-2),
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Ritter (R-FA~15) and Gephardt (D-MO-2). Additional coalition meetings
will continue as long as Superfund remains in Committee in either the
House or Senate,

Other Grassroots activities include the second newsletter (March
release), a tape explaining Superfund, preparation for a letter-writing
campaign, improved computer capability to analyze congressional districts
and the Communications Department targeting media contacts in certain
areas of the country.

3. Regulatory Developments and Response

Superfund Surface Impoundment Cleanup Guidance. The Environmental
Management Cormittee's (EMC) Hazardous Waste Response Center submitted
comments to EPA on draft Superfund surface impoundment cleanup guidance.
The comments highlighted CMA's technical concerns. The final EPA guidance
will specify, for the EPA regional offices, what is the appropriate method
to cleanup surface impoundments.

Section 301 Analysis. The EMC's Superfund Task Group completed
its analysis of the Superfund Section 301 studies. Congress asked for the
studies so it could be better informed on certain key issues that would be
addressed as part of the reauthorization process., The analysis identifies

the key elements in the study that need to be addressed as part of CMA's
overall Superfund adveccacy.

4. Litigation and Related Legal Activities ' f

guperfund Litigation Update. CMA published its first quarter f
issue of the Superfund Litigation Update in January. The Update contains !
a number of significant new decisions under CERCLA. Because of incurring
administrative costs associated with this publication, CMA will be
modifying its policies regarding its distribution of free copies of the
Update. In the future, CMA will be mailing only one free copy of the
Update to its member companies; this copy can then be reproduced by the
company and distributed to the appropriate persons.

5. Communications

Shooting continues on the waste site cleanup film with interviews
with EPA Administrator Lee Thomas, Clean Sites President Charles Powers,
and industry experts. Film due date is April/May, 1985 with distribution
to community groups, television and member companies.

Media tours were conducted in the following cities during the period
on Superfund/hazardous waste issues: San Francisco, St. Louis, New E
Orleans, Knoxville, Tulsa, Oklahoma City and Omaha. Twelve television
interviews were conducted, resulting in 265 minutes of original airtime.
Fourteen radio interviews also were conducted, resulting in 375 minutes of
airtime. In addition, CMA spokespersons met with editors and/or reporters
at 10 newspapers in the seven cities.
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Work also has begun on updating the Superfund briefing package, as @%
well as production of a briefing tape on Superfund issues for use by the ;& .
Government Relations Department in its Grassroots campaign. 1%;’
e
B. Waste Handling and Disposal %? 3

1. Regulatory Developments and Response

ger

RCRA Regulations

EPA has been continuing its fast-paced activity on regulation
development, in an effort to comply with the over seventy deadlines in the
new legislation.

Definition of Solid Waste. On January 4, EPA published a final
rule on the new definition of solid waste. 650 Fed. Reg. 614. The
following are some of the major points in the new rule (comparisons are
between the final rule and the April 4, 1983, proposed rule):

Q It retains the two-step analysis of the April 4
proposal, requiring evaluation of the nature of the
material and the use to which it is put in order to
determine if it is a solid waste. Accordingly, the
new definition does not rely on the "sometimes
discarded" concept. '

0 It retains the exclusions from the definition for '
re-use of secondary material as ingredients in a
process, for secondary materials used as effective
substitutes for commercial products, and for secondary
materials returned to the original production process '
from which they are generated. New 261.2(e).

o It eliminates the exclusions from the definition for
characteristic byproducts burned for energy recovery.

o It expressly excludes spent sulfuric acid recycling
from the definition of solid waste, New 261.4(7).

0 It retains the concepts of over and speculative
accumulation, but combines them into one category.

o Regarding the requlations which are applicable to
recycled materials, the new rule eliminates the
exemption from the regulations for two-party
recycling, that is, secondary materials recycled by
the person generating them or by the person who
ultimately uses them.

Because of the new rule's importance, J.T. Smith of Covington &
Burling and Bob Frantz of CMA Office of the General Counsel wrote an
analysis of the new definition, which was published in the January 14
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igsue of Legal Times. The article discusses the background of the
gevelopments of the new definition and summarizes its more salient points.

Burning of Hazardous Waste. EPA proposed a rule to begin
regulation of burning of hazardous waste and used oil on January 11,
1985. {50 Fed. Reg. 1684) The proposal would prohibit nonindustrial
boilers from burning hazardous waste and certain contaminated waste oil.
The proposal also contains administrative controls on persons who market
and burn hazardous waste and used ocil. The administrative controls
include notification, use of a manifest or invoice system, and
recordkeeping. The proposal would also expand coverage of existing
storage standards to include storage of processed or hlended hazardous
waste fuels.,

CMA's Boiler Work Group is reviewing the rule and will be preparing
comments. ’

Codification Rule, Implementation of the new RCRA amendments is
the topic of EPA's codification rule. The purpose of this new rule is to
amend EPA's existing regulations to reflect those statutory provisions
that have immediate or short-term effects. Issues covered in the
codification rule include: 1liguids in landfills, liner requirements,
corrective action measures, small quantity generators, preconstruction
bans on proposed RCRA facilities prior to permitting, burning and sending
of hazardous waste, health assessments and delisting procedures.

The rule has not been published yet due to criticism from the Office
of Management and Budget (OMB). OMB has objected because the rule
provides that it will be effective immediately, vet many of its provisions
are agency interpretations of the new legislation, rather than being
simply implementary regulations. OMB believes that the parts of the

package that are interpretative require public comment before becoming
final.

CMA's RCRA Regulations Task Group is analyzing the codification rule
and preparing to provide input to EPA, .

Technical and Research Activities

RCRA Amendments Seminar & RCRA Compliance Workshop. The EMC's
RCRA Regqulations Task Group, in conjunction with EPA, held the first of
two seminars on the recently enacted RCRA amendments and how to comply
with RCRA. The January 30-31, 1985, sessions were held in Houston, Texas
and were attended by 175 persons from 75 companies. The second session
will be held March 25-26, 1985, in New York City. The seminars are open
to all Chemical Industry Council members and to all Council of Chemical
Association participants and their respective members.

T M T, et 5 SO ORI M B

[PPSO

CMA 044465

R

% e
R Y




Page a8

C. Groundwater

1. Technical and Research Activities

Ad Hoc Groundwater Coordinating Committee. The EMC's ad hoc
Groundwater Coordinating Committee has updated the groundwater work plan
and established deadlines for the various stages of the plan projects.
The work plan will assure that necessary projects are identified, staffed,
and conducted in a timely fashion. The work plan is updated on at least a
monthly basis. .

2. Communications

Production has been completed on series for television and radio on
groundwater issues.

D, Government Control of Chemical Production/Innovation (TSCA)

1. Congressional Developments and Responses.

TSCA Reauthorization. Senator David Durenberger's (R-MN) highest
priority regarding TSCA amendments is increased testing for existing
chemicals and reducing confidentiality claims continues to be a strong
concern. CMA submitted a detailed response to the Durenberger amendments
package, S. 3075, and will make suggestions for improving the ITC/testing
process. We indicated an effective follow-up mechanism for new chemicals
is needed and discussed confidentiality concerns.

The membership of the Senate Environment and Public Works Committee
has not been decided and it is unclear whether Senator Durenberger will
remain on the Committee. Such changes are not seen as significantly
affecting the Senate Committee's drive for TSCA reauthorization/
amendments, but c¢ould certainly change the timing and possible scope of
such amendments.

In the House, Congressman James Florio (D-NJ) introduced on February
€ a series of 4 bills amending TSCA and RCRA, OSHA, the Clean Air Act and
the Hazardous Materials Transportation Act, H.R. 965, the "Chemical
Manufacturing Safety Act of 1985," would amend TSCA to provide for the
following:

o Community right to know requirements, including
hazardous substance fact sheets, status sheets and
emergency bulletins, and public disclosure thereof;

o Limited trade secret protection, including
substantiation requirements;

o Emergency response and evacuation requirements;

o Strict, joint and several liability for accidental
releases, including compensation for medial expenses,
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loss of income, pain and suffering, and property
damage;

o A wide range of covered hazardous substances under
OSHA, NTP, ACGIH, NFPA, NIOSH, IARC, FIFRA, NCI,
CERCLA, and certain other carcinogens, teratogens,
mutagens or neuro-toxins, and mixtures would be
included; : :

o Any federal standard would not pre-empt more stringent \
state right to know laws; and

o) A provision subjecting the manufacture (as opposed to
the finished product) of a pesticide to the
requirements of TSCA.

CMA's new Health and Safety Committee has received a copy of the
Florio amendments relating to TSCA, and will be working on the response.
We will continue to coordinate our positions on TSCA reauthorization, as
well as the Florio amendments, with the coalition of allied trade
associations.

Regulatory Developments and Response

TSCA Dialogue Group. The Conservation Foundation set up a
dialogue group on TSCA. The group will try to reach a consensus on
aspects of TSCA that could be improved by legislation. CMA joined other
trade groups, environmentalists, and state groups in the dialogue group’'s
first meeting on February 26.

Mational Governors' Asscciation Workshcp on TSCA, The National
Governors' Association will sponsor a workshop entitled "Role of States in
the Toxic Substances Contrcl Act,” March 7~8. The workshop is designed to
provide state officials an opportunity to discuss how TSCA can be used to
better serve the needs of states. CMA has accepted an invitation to
participate in the workshop.

Proposed Revisions to Premanufacture Notification (PMN) Rule.

EPA's Office of Toxic Substances proposed revisions to the PMN rule under
TSCA Section 5. These revisions are being proposed for parts of the rule
that EPA stayed in response to a CMA petition. The proposed rule includes
provisions that would clarify a manufacturer's responsibility to submit
data with a PMN and provisions that would regulate a manufacturer's R&D
activities prior to PMN submission. The Notification and Reporting Task
Group is reviewing the proposal and will submit comments to the Agency.

Proposed Changes to Section 8(c) Rule. EPA proposed changes to
the recordkeeping and reporting rule issued under Section 8(c) of TSCA,
The Section 8(c¢) rule requires chemical manufacturers and processors to
keep records if they receive allegations of significant adverse reaction
to chemical substances they manufacture or process. EPA proposed the
changes to clarify four issues raised by the final rule. The Notification
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CMA Comments Under Section 8(a) and 8(d). In January, CMA fileq s
comments in response to EPA's proposed inclusion of ITC-recommended R
chemicals in the automatic reporting provisions of section 8(a) and 8(4) R
rules (49 Fed. Reg. 45598 for section 8(a); 49 Fed. Reg. 45602 for e
section 8(d)). CMA supports the effort to get more information to the .
ITC during its evaluation of testing needs. CMA proposes that ITC should .. .
initially recommend but not designate chemicals to be tested, under “
Section 4 of TSCA. At the end of a six-month data-gathering period,
recommended chemicals would then be designated for EPA action unless the
information available demonstrated that testing was unnecessary. CMA
suggests minor modifications in EPA's proposals to improve implementation
of the reporting requirements.

TSCA's Relationship to Qther Laws. On Februwary 1, 1985, EPA
announced that it will refer occupational risks associated with asbestos,
4-4'-Methylenedianiline, and glycol ethers to QSHA and will refer consumer
risks associated with asbestos to the CPSC for possible regulation by
those agencies. CMA endorses EPA's current position, which acknowledges
that TSCA is only a gap-filling statute. EPA will refer unreasonable
chemical risks to other agencies. EPA will regulate only if the other
agencies agree that the risk may exist and they fail to exercise their
regulatory power within a reasonable time.

3. Technical and Research Activities

New Chemical Assessment Under TSCA, CMA has contracted with an
outside technical consultant to assist industry representatives in
describing CMA's new chemical assessment and follow-up alternatives to
burdensome TSCA amendments. Moreover, CMA will use that description in
its discussions with EPA on administrative solutions to improve the new
chemical review system.

4, International Regulation .

A limited meeting of the IAG~CEFIC Joint Work Group on Chronic
Hazards was held in Brussels January 24, to plan for a full-scale meeting
of IAG and CEFIC delegations in early April, in Brussels. The scientific
experts recruited by IAG and CEFIC are uniformly high in competence and in
dedication to harmonizing classifications, criteria, and warning phrases
of chemical carcinogens, mutagens, and teratogens, in the EEC and U.S.
requirements for labeling chemicals. The emphasis is on maximizing use of
existing definitions developed by organizations such as the International
Association for Research on Cancer, the (U.S.) National Toxicology
Program, the European Chemical Industry Toxicology and Ecology Centre, and
EPA.

A proposal for major changes in the Swedish law controlling chemical
products has prompted IAG and associations concerned with adhesives,
paints and coatings, and pesticides to coordinate with the U.S. Trade
Representative's Office in preparing comments. Representatives of those
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cMA member companies with production or marketing interests in Sweden ,jf
comprise the IAG delegation. i

A large factor in the differences between CMA's and CEFIC's response
to the Bhopal disaster is the existence of EEC's "Seveso" Directive. This
deals with "the major accident hazards of certain industrial activities."
Because this encompasses all the aims of present congressional
initiatives, IAG is analyzing its implementation by the individual EEC
Member States to determine its cost effectiveness.

Litigation and Related Legal Activities i

NRDC v. EPA (Test Rule Litigation). CMA's appeal of the district
court decision, in which CMA seeks to have negotiated testing agreements
reinstated as a legitimate procedure, has been docketed and is scheduled
for briefing in February and argument in April. Unfortunately, the
Government has decided to withdraw its appeal and may not support our
appeal. In a February 7 meeting that CMA requested with the Government's
lawyers, the Government voiced strong displeasure at our decision to
pursue this appeal, although it offered no substantial legal argument
against our position. CMA will proceed, but if the Government maintains
its position, it will substantially weaken our case.

CMA v. EPA (SNUR Litigation). CMA hag petitioned for judicial
review of certain requirements on EPA's general regulations for compliance
with significant new use rules (SNURs) under section $ of TSCA. EPA has
filed the administrative record with the court, and CMA's brief is now due
in early March. In order to narrow the scope of the case and explore the
possibility of gettling some issues, CMA met with government lawyers and
EPA staff on February 5. EPA has prepared drafts of changes to the rule
which allay several of CMA's concerns in this case, and these will
probably be dropped from the case, On the most important issue, however, .
the government defended its requirement that manufacturers of a chemical
notify all their customers in writing of a SNUR on that chemical. CMA
stated its position that this requirement exceeds EPA's legal authority.

The government agreed to explore reconsideration of it with EPA management
and will respond to us in a couple of weeks. If EPA will reconsider, CMA
will ask to postpone any further proceedings in court.

3 \r”!"

Communications

An editorial board briefing paékage to support CMA's position on
reauthorization of the Toxic Substances Control Act has been drafted.

=. International Trade/International Competition

1.

Congressional Developments and Response

Generalized System of Preferences (GSP). The Generalized System
of Preferences (GSP) is a system which provides duty-free treatment for
certain imports, including major chemicals, from most developing
countries. The program, in effect since 1976 and originally due to expire
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in January 1985, was reauthorized through July 1993 by the Trade and
Tariff Act of 1984. CMA has gone on record in favor of GSP's
reauthorization,

The renewed program continues the existing system with very few
changes. Because of the efforts of CMA and other organizations, there are
now provisions which require the President to take into account the degreas
to which a beneficiary country protects the intellectual property rights
of U.S. companies. The new law also contains provisions to limit
preferential treatment to countries which have achieved a higher level of
economic development.

The Office of the U,S. Trade Representative is working on draft
requlations to implement the new law, CMA plans to work with the other
members of the Office of the Chemical Industry Trade Advisor (SOCMA, SPI
and NACA) to insure that the regulations reflect the intent of the
Congress in implementing the renewed GSP system.

Export of Hazardous Substances. At the January meeting, the CMa
Board approved the policy that CMA actively support the publication of a
draft White House policy on the export of hazardous substances. The CMA
Ad Hoc Group on the Export of Hazardous Substances met on February 15 to
plan appropriate strategy to implement this decision. The Ad Hoec Group
contains representatives from the National Agricultural Chemicals
Association, the Pharmaceutical Manufacturers Asscociation, and the
Synthetic Organic¢ Chemicals Manufacturers Association in addition to CMa,

Representative Michael Barnes (D-MD) has introduced legislation in
the last three congresses which would require much more stringent
regulations than is called for in the White House draft. Mr., Barnes is
expected to once again introduce such legislation in this Congress.

Import Surcharge. A recent study by Data Resources, Inc. (DRI),
which was commissioned by Motorola, Inc., has projected that a tariff
surcharge of 20 percent imposed in 1986 would greatly reduce both the U.S.
budget and trade deficit. The proposed plan lowers the surcharge to 15
percent in 1987, 7 percent in 1988, and eliminates it in 1988. The
proposal of an import duty surcharge has the qualified support of Senator
Richard Lugar (R-IN), incoming Chairman of the Senate Foreign Relations
Committee., Because of increasing business support of the proposal,
spearheaded by President J. F. Mitchell of Motorola, more Congressional
support is expected to develop.

CMA's International Trade Committee will soon address this issue in
an attempt to recommend a CMA position. Although the U.S. chemical
industry continues to enjoy a trade surplus, it has diminished over the
last four years, due in part to the strength of the dollar. The likely
effect of the surcharge would be to allow our industry's trade surplus to
increase.
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2, International Negotiations/Agreements ,

Bilateral Free Trade. The Trade and Tariff Act of 1984 authorizes
the President, upon proper notification of the Congress, to enter into
bilateral trade negotiations between the United States and a foreign
government so long as negotiations are requested by the foreign
government. Prior to its recent elections, the Canadian government had
indicated an interest in free trade negotiations for certain sectors
including petrochemicals. Although no negotiations for this sector have
been scheduled, the U.S. government is currently conducting
investigations to determine the possible effects of a bilateral free trade
arrangement.

Both the U.S5. International Trade Commission (USITC) and the Trade
Policy Staff Committee (TPSC) held public hearings on this issue during
January. CMA had notified its members of the hearings. Numerous CMA
members have filed written statements for the record and one testified to
the USITC.

An ad hoc work group of the CMA International Trada Committee (ITC)
is currently drafting a proposed position on this issue for consideration
by the ITC. All aspects of a bilateral agreement's affect on chemical
imports, exports, and investments are being examined.

Multilaterial Trade Negotiations. The reduction in duties levied
on imports which were implemented by the Trade Agreementsg Act of 1979 are
drawing to a close with the last staged tariff reduction to occur on
January 1, 1987. The Trade and Tariff Act of 1984 allows, upon proper
Congressional notification, for bilateral trade negotiations between the
U.5. and any trading partner which seeks them. Ambassador william Brock,
the U.S. Trade Representative, has been calling for even greater
negotiating authority in the form of a new round of multilateral trade
negotiations.

President Reagan, in his State of the Union Address, requested
authority to begin "a new round of trade negotiations to expand trade and
competition, and strengthen the global economy." He also urged that these
talks begin in 1986. CMA's International Trade Committee will continue to
monitor this issue and will, through the Office of the Chemical Industry
Trade Advisor, attempt to present a united chemical industry front to the
U.5. government.

F. Qccupational Safety and Health

1. Congressional Developments and Response

Worker Right~to-~Know. On February 6, Congressman James Florio
(D-NJ) introduced H.R. 963, which would eliminate the federal pre-emption
of any state worker right to know law which is more stringent than the
OSHA hazard communication standard. 1In effect, this would eliminate the
uniformity of national requirements, as the OSHA standard would become the
floor and not the ceiling for state efforts on right to know. The Florio
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bill has been referred to the House Education and Labor Committee., It'sg
Subcommittee on Health and Safety, chaired by Rep. Joe Gaydos (D-PA), has
scheduled another hearing on workplace safety related to the Union Carbide <
plant in Institute, WV, on February 19. The Florio bill has been given to =
CMA's new Health and Safety Committee for development of a response.

2. Regqulatory Developments and Response

Community Right-to-Know Issues Analysis. The Joint Right-to-Know
Task Group analyzed the elements of community right-to-know and is drafting
the industry preferred position on community right-to-know.

Interim Guidelines for State Programs on Hazard Communication.
The Joint Right-to-Know Task Group developed guidelines for use in state
right-to-know legislation. The guidelines set forth CMA positions on
coverage of non-manufacturing employers, emergency response information,
community access to information, material safety data sheet and labeling
requirements, and on protecting trade secrets. The guidelines support the
OSHA hazard communication standard yet provide a framework under which
states could administratively tailor the scope and coverage of hazard
communication programs without causing a burden on commerce or conflicting
with the federal standard.

3. Technical and Research Activities

Multigeneration Reproductive Toxicology Studies. The OSH
Committee contracted with Arqus Research Laboratories to critically review
multigeneration reproductive toxicology studies that have previously been
identified as demonstrating adverse outcomes. The goal of the review is
to evaluate whether the number of generations and the number of litters
needed per generation can be determined.

Carcinogen Risk Assessment Guidelines, In comments to EPA on
their proposed carcinogen risk assessment guidelines, the OSHC Cancer
Policy Work Group supported the issuance of guidelines and the Agency's
distinction between risk assessment and risk management. The comments
did, however, recommend some substantive changes that would more
accurately reflect the process of carcinogenesis. In particular we
addressed elements of hazard identification, dose-response and exposure
assessment, and criteria for classifying chemicals as carcinogens.

Developmental Risk Assessment Guidelines. The OSHC Reproductive
Hazards Work Group commented to EPA that the proposed developmental risk
assessment guidelines do not adequately distinguish between risk
assessment and risk management. We also commented that the assessment of
functional teratology should not be applied in the regulatory setting
given the current state of scientific knowledge. We commended EPA for
proposing a flexible approach in the use of risk assessment methods.

Mutagenicity Risk Assessment Guidelines. In comments to EPA on
their proposed mutagenicity risk assessment gquidelines, we supported EPA'S
efforts to establish a sound scientific framework for evaluating
mutagenicity data. Because of the limited state of scientific knowledge,
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however, we recommended that EPA exercise considerable caution in
developing these guidelines. We specifically addressed the lack of
validated test systems, limitations in the vroposed classification scheme,
and the lack of data in support of using a linear extrapolation model for
quantitative risk assessment.

Process Safety Management Workshop. The Process Safety Analysis
Task Group has completed plans for a Workshop on Process Safety Manage-
ment. The program, to be held May 7-8 at the Sheraton Crystal City in
arlington, Virginia, will offer participants an opportunity to learn about
and exchange ideas on process hazard identification, assessment and
control.

4, Litigation and Related Legal Activities

Hazard Communication Litigation. This litigation involves the
United Steelworkers' and five states' challenge to OSHA's hazard
communiication standard. CMA is an intervenor-respondent in the case,
which has been scheduled for disposition on the merits on March 18, 1985.
A week before the disposition date, counsel for the parties will be
notified whether there will be oral arguments or whether the case will be
decided on the briefs.

5. Communications

The Communications Department provided reaction to the press coverage
of Nader's challenge to a NIOSH decision not to alert workers to exposure
to potentially carcinogenic materials. These comments were .incorporated,
favorably, into Washington Post editorial.

FPive-part television and radio series on safety were released during
this period to CMA's network of 350 TV and 2500 radio stations following
the accident in Bhopal, India. Usage among TV outlets is running at 36%.

In addition, planning has begun on media activities related to the
pending announcement of industry initiatives to expand emergency response
capabilities (CAER) and develop the National Chemical Response and
Information Center.

G. Clean Air
1. Congressional Developments and Response

Waxman Questionnaire. Congressman Henry Waxman (D-CA), chairman
of the House Energy and Commerce Committee's Subcommittee on Health and
the Enviornment, has recently launched a strong effort for House
congideration of changes to Section 112 of the Clean Air Act. Since the
air emissions incident in Bhopal and the Congressional hearings held in
Institute, WV, Waxman has initiated a broad ingquiry into the practices of
the chemical industry.
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Waxman sent a letter dated January 31 to many CMA member companies i
requesting that they submit "the most recent inventory of potential and gﬁ
actual poison gases leaking into the air" from all plants, In addition, t
he requested information on health effects and types of air pollution o
control systems. Waxman plans to hold hearings relative to this St
information.

Florio Section 112 Amendments. Congressman James Florio (D-NJ), a'W?
new member of the Subcommittee, introduced H.R. 967 on February 6 .

regarding control of hazardous air pollutants from stationary and mobile
sources. This bill would amend Section 112 of the Clean Air Act. The :
bill is very similar to the Section 112 provisions of H.R. 5314, the

Clean Air Act amendments introduced in 1984 by Congressmen Wirth and

Waxman. CMA opposed H.R. 5314. Both H.R. 5314 and H.R. 967 call for
"automatic listing" of specified pecllutants, overly stringent
standard-setting criteria, and a complicated and cumbersome permitting
system. H.R. 967 does differ from the earlier bill in at least one

respect: it includes methyl isocyanate on the list of substances which

EPA must review for Section 112 listing decisions.

Dingell Oversight Hearings. Congressman John Dingell (D-MI),
chairman of the Energy and Commerce Committee, may hold hearings soon
before his Subcommittee on Oversight and Investigations. Dingell has sent
to EPA two letters containing questions regarding hazardous air emissions,
emergency response, MIC and Section 112 of the Clean Air Act and OSHA,
EPA responses are due to Dingell by the end of February.

2. Regulatory Developments and Response

Air Modeling Testimony. The EMC's Air Dispersion Modeling Task
Group developed testimony presented by the task group leader at EPA's
triannual conference on EPA air models. CMA's testimony highlighted
concerns with the Agency's proposed listing of approvable models. The EPA
models that are finally approved will be the only models that can be used
for obtaining Clean Air permits or for demonstrating compliance,

’

3. Litigatioﬁ and Related Activities

Benzene NESHAPS. The litigation on EPA's benzene decision has
been held up by NRDC's filing of an administrative Petition for
Reconsideration of those decisions with EPA. That petition reqguests EPA e
to reopen the benzene proceeding on the basis of allegedly new, previously
unavailable health risk information. That information, NRDC ¢laims, shows
that the’ cancer risk posed by benzene is substantially higher than EPA
estimates. The studies cited by NRDC include the CMA-sponsored 1983 study
on the mortality in workers occupationally exposed to benzene. CMA filed
a response to the petition on January 15, urging EPA to deny the petition.
CMA states in the response that none of the information cited by NRDC,
including the CMA study, supports NRDC's claim that a higher risk number
is appropriate. In fact, when these and other studies are fully and
accurately examined, they provide further support for EPA's risk
estimates. After filing the petition, NRDC filed a motion with the court
requesting that the court order EPA to consider the petition an
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expedited timetable. EPA, API and CMA have all filed responses opposing
this request. The court should rule on NRDC's request soon. When it
issues its ruling, the court will probably also set a briefing schedule in
+he litigation.

Radionuclide NESHAPS. On December 11, 1984, the United States
pistrict Court for the Northern District of California found that EPA had
acted in contempt of court by deciding to issue no standards for emissions
of radionuclides into the ambient air. The court had earlier ordered EPA
to take one of two actions: 1) set emission standards for sources of
radionuclides, or 2) remove radionuclides from the list of hazardous air
pollutants. In response, EPA decided on October 31, 1984 to retain
radionuclides as a hazardous air pollutant, but to issue no emission
standards at the present time. On December 11, the court declared EPA's
action to be in contempt of court, '‘and gave EPA two options to purge the
contempt: 1) delist radionuclides, or 2) issue final standards for the
four source categories as to which EPA had proposed standards in 1983.
(These proposals had been withdrawn on October 31.) Three of the standards
were to be issued within 30 days of the court's order, (January 1ll), and
the fourth must be issued within 120 days of the court's order (April 10).

EPA has appealed the district court's order to the Ninth Circuit.
TPA also gought to obtain a stay of the order by pending appeal, to
eliminate the necessity of setting standards on the basis of an order
which could later be invalidated. However, the application for a stay was
refused by the district court, Ninth Circuit, and Supreme Court. As a
result, EPA issued standards on January 17 for three source categories:
1) Department of Energy facilities, 2) other Federal facilities and
facilities licensed by the Nuclear Regulatory Commission, and 3) elemental
phosphorus plants. EPA has stated that these regulations require only
that current control practices be followed, on the grounds that existing
controls provide an ample nargin of safety to protect the public health.

The radionuclides standards, and perhaps the decision to list
radionuclides as a hazardous air pollutant, will be reviewed by the D.C.
Circuit in litigation brought by environmental and industry groups. This
case, and the Ninth Circuit appeal of the distriect court's contempt order,
will probably produce important rulings on the meaning of Section 112 of
the Clean Air Act and EPA's interpretation of that provision. Since CMA
has a strong interest in Section 112, we are currently considering whether
to participate in either or both of these cases in order to present our
views on Secticn 112 to the courts reviewing the cases,

NPDES Citizen Suits, CMA is continuing to monitor the progress of
the environmental groups' citizen suit program. These groups have been
filing suits around the country against industrial plants allegedly in
violation of their NPDES permits. In one of these cases, Hudson River
Sloop Clearwater, Inc¢. v. Consolidated Rail Corp., CMA has joined
several other industry trade associations in an amicus curiae brief in
support of the defendant. The brief, filed on behalf of CMA, API, SOCMA,
and the Chamber of Commerce of the United States, supports the lower
court's decision that a state agency's administrative consent order barred
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a subsequent citizen suit for the same violations. The amicus brief was
filed on January 24.

H. Clean Water
1. Congressional Developments and Response

Clean Water Act Amendments. On January 3, Senator Robert Stafforg
(R=VT) introduced the Clean Water Act Amendments of 1985, 8. 53. It
combines the language of the former S§. 431 and S. 2006, including
committee amendments that would have been offered upon floor consideration
last Congress. One major difference is that the new bill provides for
continued funding of the sewage treatment construction grants program at
current levels; S. 431 did not address the construction grants program.
Current Senate plans call for several hearings on construction grants,
then markup of $. 53 in the Subcommittee on Environmental Pollution
beginning in April. In late February, Senator John Chafee (R-RI) may
introduce a bill focusing on construction grant funds, and begin
Subcommittee hearings.

Also, on January 3, Rep. James Howard (D-NJ) introduced Clean Water
Act amendments as H.R. 8. This bill essentially is identical to the
House-passed version of H.R. 3282 in the last Congress. By spring, brief
hearings are anticipated primarily regarding construction grant funding
levels.

CMA has begun to meet with House and Senate committee staff to
explain our updated recommendations for changes in the act, including major
revisions needed in S. 53 and in H.R. 8.

2. Regulatory Developments and Response

New York Water Quality Standards. The EMC's Water Quality
Criteria and Standards Ttask Group, at the request of the State Affairs
program and several member companies, submitted comments on thke State of
New York's propozed water quality standards. The comments highlighted
CMA's technical concerns with the proposed standards. The final standards
will be used by the State of New York in issuing revised NPDES permits.

Stormwater Regqulations. CMA has succeeded in itsg effort, with
other industry groups, to persuade EPA to revise the NPDES stormwater
requlations. EPA has announced that it plans to make two significant
changes to these regulations: 1) the application filing date will be
changed from March 26 to December 31, 1985, and 2) the requirement that
all Group I discharges submit analytical data with their applications (on
Form 2C) will be eliminated. These changes will probably be issued in
proposed form by the end of February and finalized before April 26, (In
the proposal, EPA would note that the March 26 date was a technical error
and would change that date to April 26, effective immediately.) During the
pericd between April and December, EPA would work with industry and other
affected parties (states, municipalities, etc.,) to obtain analytical data
on a number of stormwater discharges "representative" of various
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categories of stormwater discharge. EPA would use this information to op
assess and prioritize applications submitted on December 31. This process N
could lead to a new strategy for controlling stormwater runcff -- for

example, general permits for different categories of stormwater

discharges. EPA has requested that CMA and other industry parties

participate in the discussion concerning the nature of the data collection

effort to be undertaken. CMA will participate in these discussions, which

will begin very soon.

EPA's decision to revise its stormwater reqgulations appears to have
been a result of industry's concerted effort to demonstrate to EPA that
the current regulations are inappropriate. CMA has played a major role in
that effort. For instance, CMA's ocutside counsel acted as lead industry
spokesman in the December 18 industry meeting with Assistant Administrator
for Water, Jack Ravan. After that meeting, CMA sent a detailed letter to
Mr. Ravan explaining CMA's concerns with the regulations and the reasons
why a deferral of the application date was necessary. That letter was
also sent to all CMA Environmental Contacts, who were encouraged to submit
to Mr. Ravan their own letters, setting forth their companies' concerns
and factual data supporting those concerns. EPA has told us that they
have received many such letters. It appears that this effort contributed
significantly to EPA's favorable decision.

3. Litigation and Related Legal Activities

NPDES Regulations Litigation. CMA and the other industry parties
to the NPDES litigation are currently preparing the joint industry briefs,
which are due March 11. It appears that the following issues will be
litigated by industry: 1) toxicity limits, 2) anti-backsliding, 3)
bypasses, 4) EPA veto of state permits, 5) stormwater, 6) construction
| ban/NEPA, 7) upsets, 8) net/gross, 9) non-adversary panel procedures, 10)
\ actual production, 11) Discharge Monitoring Report (DMR) certification,

! 12) (possibly) toxics threshhold limits, and 13) (possibly) current use

\ or manufacture of toxics. CMA will take the lead in drafting the briefs
on toxiecity limits, bypasses, EPA veto, and possibly, threshhold limits
and current use or manufacture.

I. Chemical Product Distribution

1. Congressional Developments and Response

!

i Hazardous Materials Transportation. Legislative proposals
pertaining to the transport of hazardous materials and emergency response

! are expected to be introduced in both bodies of Congress. Senator Frank

i R. Lautenberg (D-NJ) has indicated a desire to propose a chemical safety

l bill that would include provisions pertaining to hazardous materials

i transportation., Representative James J. Floric (D-NJ-1) has similarily

’ stated that, as part of a chemical manufacturing safety act, there should

‘, be a measure that would create a federal regional training program for

-

local firefighters and police who deal with truck and train accidents
involving hazardous chemicals. '
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Increased public sensitivity to the potential for chemical accidentg B
will draw increased Congressional attention to hazardous materials :
transportation and safety issues in general. Advocacy by state and local

the hearing process.

A proactive approach to improved emergency response and training X
programs and implementation of "CHEMNET" is under way by CMA. CMA also %
continues to provide coalition leadership in seeking a concensus approach &)

to federal/state/local uniformity of hazardous materials transportation @iﬁ
regulations, ' e
#

Rail Competition. Senator Wendell H. Ford (D-KY) and 3

Representative Nick J. Rahall (D-WV-4) have introduced legislation that <k
would set standards for rail rates and determining when rail carriers have -

market dominance. Additional bills will soon be introduced addressing _‘ﬁ
such issues as rail access, rate regqulation and anti-trust practices. \ﬁ%?
Differing views exist among the many shipping ccalitions that have ’%f*

been formed as to whether the Staggers Rail Act of 1980 needs refinement,
major amendment or left to proper implementation by the Interstate
Commerce Commission (ICC). Activity is expected to intensify when
hearings are scheduled and the ICC completes a rule-making presently “#w
underway that addresses rail competition. - 5

CMA will work to maintain and enhance rail-to-rail competition and it
insure proper implementation of existing law. Negotiations are underway &
with the railroads and discussions with congressional leaders and ad hoc
groups will continue as pro-competitive measures are proposed.

Conrail. An Administrative priority for this year is the transfer
of Conrail, the government-owned fraight railroad, to the private sector. }Q
Transportation Secretary Elizabeth Dole has decided on Norfolk Southern ki
Corporation as the successful bidder to purchase Conrail. Norfolk
Southern Corp. would need to comply with a Justice Department report
regarding the antitrust implications of the sale., A report on the tax
implications of the sale being prepared by the Treasury Department may
also affect the sale terms.

Debate regarding the sale and potential buyer of Conrail will center
in Congress where approval must be obtained to complete the process. '
Concern has been expressed during hearings that provisions must be
included in any agreement to assure competition. Legislation has also
been introduced that would require Conrail to be sold by a public offering
rather than a private bidder.

wIER

Shipping costs for the chemical industry could be much affected by
the disposition of Conrail. CMA has met the potential Conrail buyers and
communicated to key members of the Administration and Congress the need
for assured ccmpetition in the Northeast Corridor.

e
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Senate Study. The Senate Committee on Commerce, Science, and
Tranportation has directed the QOffice of Technology Assessment to initiate
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a research study on the transportation of hazardous materials. The study
will focus on the following areas: data information systems; accident
analysis; container technology; risk assessment; existing regulations;
state and local emergency response capabilities; and training programs.
The findings and conclusions are due in early 1986.

Hazardous Material Transportation Advisory Council. CMA is also
participating on the National Hazardous Materials Transportation Advisory
Council. This Council was established to provide the Secretary of
Transportation with input on how to improve the effectiveness of the
federal regulatory scheme. A key element of this group's responsibilities
is to analyze industry and government emergency preparedness roles and
responsibilities. CMA's establishment of CHEMNET and its work on first
responders training will have a significant impact on this analysis.

Requlatory Development and Response

(38 ]
.

Hazard Classification. The Department of Transportation published
a notice of proposed rulemaking (HM-196) focusing on the packaging and
placarding for liquids that are toxic by inhalation. This action resulted
from criticism following the incident in Bhopal, India. The National
Transportation Safety Board identified several shortcomings in the
existing DOT regulations. CMA is developing comments on this notice which
are due by March 14, 1985.

Tank Car Compensation. The CMA Car Compensation Subgroup is
nearing a compromise with the railroads and other car providers on
appropriate levels of compensation. The primary issue remaining is
whether the compromise is enforceable. ICC Administrative Law Judge
Clerman has issued a decision stating that the ICC is so authorized,
however he fell short of prescribing the enforcement criteria.

Placarding. The Emergency Response Work Group is reviewing a
petition submitted by the National Tank Truck Carriers to DOT regarding
placards. The NTTC petition gtates that "the current placard construction
requirements allow placards to be legally made that are too flimsy to
withstand the rigors of truck transportation.”

Emergency Response/Uniformity. The Qffice of General Counsel,
along with other CMA departments, is implementing a four-part workplan
that would improve emergency response, promote uniform federal, state, and
local restrictions on hazardous materials transportation, and possibly
avert a new "transportation superfund” or use of existing Superfund monies
to pay for state and local emergency response teams. The Chemnet portion
of the plan was approved by the Board at its January meeting. CHEMNET is
essentially a mutual aid system where, if a shipper cannot promptly
respond to a serious transportation incident, another chemical company or
for-hire response team could be called on to the scene. CHEMNET and the
other three parts of the program are intended to be a pro-active response
to concerns about emergency response preparedness that have been
heightened by Bhopal, as well as pressures at the federal, state and local
level that emergency response teams be established in every city and paid
for with industry funds.

CMA 044479
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Competition Among Railroads. The Interstate Cormerce Commission
(ICC) recently instituted Ex Parte 456 to allow shippers and railroads tq
negotiate a proposed rule. The rule would be intended to resolve problemg ‘i
associated with the ICC's implementation of the provisions of the Staggerg
Rail Act governing competition among railraods. CMA's major concern ig
that if only a single railrocad serves a chemical plant or receiver, the
railroad may prevent competitor railroads from obtaining access to the
shipper's traffic by refusing to interchange traffic with the competitor
or by charging rates that commercially prevent competition. CMA's
position would basically apply the principles of the "essential
facilities" doctrine of the antitrust laws railrocad activity. CMA
in-house and outside counsel have participated in sgeveral negotiating
sessions, but a settlement appears unlikely. This is primarily because
the railroads are requesting CMA to agree not to seek legislative
correction to all issues under the Staggers Act, not just the competition
issues. The railroads have offered little beyond current law as their
concession, and what they have offered is clouded by ambiguity.

U,5./C5G Cargo Reservation Talks. CMA is urging the U.S.
Inter-Agency Maritime Policy Group to enter into an international
agreement with the developed countries of Europe and Japan (the
"Consultative Shipping Group"). The agreement would constrain the U.S.
from enacting protectionist legislation that would result in higher
freight rates for the U.S. chemical exporters and importers. CMA
counsel participated as a shipper cbserver at the international
negotiations in Washington, D.C., January 22-24. An agreement that would
favor U.S. chemical shippers appears imminent.

Rates and Compensation

Collective Rate Setting by Chemical Bulk Tankers. The Federal
Maritime Commission (FTC) recently ruled that the vessels that transport
nearly half of all bulk chemicals ("chemical parcel tankers") may lawfully
set rates and allocate territories among themselves if they operate as
"ocean common carriers." CMA opposed this position by arguing in two FMC
proceedings that the Shipping Act of 1984 was not intended to immunize
rates and service regarding bulk chemicals. CMA is considering a
legislative correction to what it believes is a misinterpretation of the
legislative intent,

CHEMTREC

Salvage Drum Program. CMA/CHEMTREC closed out its open enrollment
for the Salvage Drum program. Twenty-six companies joined, which
expanded the system to eighty-seven participants. The new update
directory will be mailed to participants on Fehbruary 15, 1985,

Increased Chemtrec Activity. Thera were approximately twenty-five
percent more emergency calls to the CHEMTREC system during January, 1985,
then there were for that period a year ago. The increase may indicate
that more public emexrgency services are seeking the advice of industry in
handling chemical spills. Further, there has been a marked increase in

—
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telephone activity since the Bhopal incident, and it appears that this ‘
will not subside in the near future.

= Technical and Research Activities

Chemical Distribution Conference. The Distribution Committee is )
planning to hold a conference in Philadelphia on April 9-10, 1985, to
discuss the latest national and international activities affecting the
distribution of chemicals. Feature szspeakers will include: James Burnett, n )
Chairman, National Transportation Safety Board:; James Carey, Vice 4 o
chairman, Federal Maritime Commission; and Andrew Strenio, Commissioner, N #

Interstate Commerce Commission. CMA safety activities will also be
discussed. , T
CHEMTREC Workshops. Arrangements have been made to presant two

CHBEMTREC Emergency Response Team Workshops this year. Instruction will : Q
again be provided by Texas A&M University., The first one will be held on i
April 2-3, in New Orleans, LA. The second on October 29-30, in ;
Baltimore, MD,

Emergency Response Guidebook. The Department of Transportation
has again asked CHEMTREC to assist in reviewing and updating their
Emergency Response Guidebook. CMA member company personnel and CHEMTREC
staff assisted in updating the 1984 Guidehook.

- e —

Motor Carrier Safety Profile. Shipper and carrier participation
in the motor carrier has been light thus far. CMA, the American Trucking
Association, and National Tank Truck Carriers are working to increase
participation.

Gt R S ees

6. Litigation and Related Legal Activities

e

Tank Car Allowahce. On January 11, 1985, CMA proposed a long-term
resolution of the of the last two years of negotiations over tank car
allowances. The proposal would, next year, reduce by about 5.2 percent F
the level of allowances the railroads pay CMA members for use of their
tank cars. Also, the proposal would establish an "enforceability” policy
whereby the ICC would investigate the lawfulness of a railroad tariff that
pays an allowance lower than prescribed by the ICC. Further, the proposal
would continue the current practice of the Commission issuing an order
prescribing an allowance system. The railroads and other car providers
are 90 percent in agreement with CMA's proposal.

—

o < o

J. Energy and Petrochemical Feedstocks

1. Congressional Developments and Response

Energy Tax. The imposition of new or additional energy taxes
might be considered in this session of Congress as a means to generate
revenue to reduce the Federal deficit, or possibly as an additional .
funding source for the extension of the Superfund law. Proposals that may i
be considered include a broad-based consumption or sales tax on energy, a
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BTU tax, a value-added approach, crude oil excise taxes, oil import feeg
and an increased gasoline excise tax.

The Senate Energy and Natural Resources Committee has scheduled a qua

hearing for mid-February on how the Treasury's proposed tax 51mpllf1catlon
plan regarding energy taxes will affect the domestic oil and gas Lndustry
Senate Finance Committee Chairman Bob Packwood (R-OR) has also indicateq
that some form of a tax on energy will be under consideration. No
hearings have been dnnounced on the House side.

The economic impact of various energy taxes on certain chemicals ig
being reviewed at CMA. CMA advocacy and liaison with other industry
groups is oriented in opposition to energy taxes.

Emergency Preparedness. Titles I and II of the Energy Policy ang
Conservation Act of 1975 are scheduled to expire June 30. Those
provisions provide authority for the Strategic Petroleum Reserve (SPR) ang
U.S. participation in the International Energy Agency. Reauthorization
legislation is a potential vehicle for any energy or emergency planning
proposal.

Hearings on an extension of the existing law will provide a forum for
debate over the control and distribution of the SPR and its fill rate.
Additional emergency planning proposals including price and allocation
control authority could be considered. Amendments are expected that would
provide state block grants or assistance to those disadvantaged by a
petroleum emergency. Domestic refinery policy is also emerging as a
subject of Congressional interest.

Allowing free market forces to continue to operate, while aveoiding
government price and allocation controls on feedstocks, is the essence of
the CMA position. CMA also supports use of the SPR with an auction system
for distribution.,

Natural Gas. With price controls lifted on most of the natural
gas supply and with the current public acceptance of market conditions,
Congressional interest in struggling with natural gas issues has waned.
The debate over gas prices, therefore, has primarily moved to the
regulatory arena where the Federal Energy Regulatory Commission (FERC)
rule-making process has intensified.

Transportation of gas or contract carriage is now the focus of
Congressional attention. Some groups support a limited amendment to
repeal gas incremental pricing provisions and Fuel Use Act restrictions,
but any such attempt is certain to provide an opportunity to require
pipelines to move gas for others and inject more competition into the
marketplace.

CMA supports the President's goal of total deregulation of all
natural gas and continues to oppose any legislation that would extend or
maintain price controls. Equal access to gas supply and the
non-digcriminatory transportation of gas are objectives of the CMA
advocacy program. CMA believes that a mandatory contract carriage

CMA 044482




Page 25 M«;Uhl

provisions is an essential part of any natural gas legislative or
requlatory reform measure. ’ i

Regulatory Developments and Response

FERC Notice of Inquiry. CMA responded to the first Notice of i
Inguiry on interstate natural gas transportation issues and had indi-
cated strong support for the Federal Energy Regulatory Commission’s (FERC)
goal of increasing competition in the natural gas marketplace. ,
specifically, CMA advocated equal access to all natural gas supplies for
all gas purchasers, and that gas transportation service be available to
non-pipeline~owner-shippers, including gas from the Outer Continental
shelf (0CS). CMA has asked FERC to promulgate regulations that encourage
equal access to OCS gas reserves. We believe that it is very important
for CMA members with plants on the Gulf Coast to have access to QCS
reservoirs discovered on or after July 27, 1976. (NGPA, Section 102(d)
category gas). CMA will also testify at a February 20 public hearing on
this subject.

S -4

On January 28, FERC published a second notice on natural gas
pipeline ratemaking, risks, and financial implications. The FERC
Inquiry said that comments submitted should consider three objectives
of regulation that are becoming increasingly important:

~ Ratemaking policies should lead to prices that communicate
clear market signals to all participants in the gas indus~-
try.

- The pricing system should embody strong incentives to mini-
mize ceosts so as to provide services at the lowest reasonable
cost consigtent with reliable long-term service; and

=~ Customers should be given maximum flexibility in making
choices among services and among suppliers of these services.

Energy Conservation Reporting. CMA also responded to DOE's
request for public comments on the CE=-189 Industrial Energy Conservation
Reporting Program. CMA urged DOE to make no changes to the reporting
rules or forms, or take any action such as conducting public hearings that
would delay the 1984 survey. The CMA data collection effort is already
underway. In our view, it would be counterproductive to do anything that
might delay the 1984 DOE Report to Congress because most of the program
benefits derive from early publication of the survey results.

Regarding future CE-189 reporting, CMA recommended that DOE
relax the five-year recordkeeping requirements for work papers
and background documents, and also that DOE determine if the
reporting benefits justify the cost of continuing the program
beyond 1990, We believe that the drive for energy efficiency
improvements will continue as an integral part of corporate cost
reduction strategy whether or not the CE-189 program is continued.

Energy Conservation Standards. Communication with the American
Society of Heating, Refrigerating and Air-conditioning Engineers (ASHRAE)
indicates that their ASHRAE 100,4P conservation standard for existing
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industrial buildings should be adopted with language requested by CMa,
This will protect the investment prerogatives of plant managers.

Taxation
1. Congress
Tax Reform. Chairman Dan Rostenkowski (D-IL) has announced that

the House Committee on Ways and Means will begin its tax hearings February
27, 1%85. At that time the Committee will hear Treasury Secretary James
A. Baker, III present the Administration's views on this subject.

Although the Treasury Department has released far reaching and
controversial proposals for major tax reform, the President has not
declared to what extent the Administration will adopt those proposals in
its tax message to the Congress. Public hearings will be announced later,
CMA is preparing issue papers on the major Treasury Tax Reform proposals
that would affect the chemical industry.

IRS Recordkeeping Regulations. Chairman Rostenkowski also
announced that on March 5, 1985, the Cormmittee will hold a public hearing
on the recent IRS requlations on recordkeeping requirements to obtain
deductions for business use of automobiles, meals, etc. The Committee
will announce in the near future a series of hearings that will be held
after March 5 on a number of provisions of the Internal Revenue Code that
will expire in 1985, including the tax provisions of the Superfund
legislation.

Committee Organization and Leadership, The makeup of the
tax-writing committees will be significantly changed in the 99th Congress.
Senator Bob Packwood (R-OR) will replace Senator Beb Dole (R-KS) as
Chairman of the Senate Committee on Finance on the House Committee on Ways
and Means, Congressman Charles B. Rangel (D-NY) will replace Congressman
Fortney Stark (D-CA) as Chairman of the Subcommittee on Select Revenues
which has jurisdiction over many tax matters. Congressman J. J. Pickle
(D-TX) will replace Congressman Rangel as Chairman of the Committee's
Subcommittee on Oversight. Five new members were elected to Ways and
Means: Donnelly (D-MA), Coyne (D=PA), McGrath (R=-NY), Gregg (R-NH), and
Daub (R-NE).

L. Plant Management and Design

1.

Regulaﬁory Development and Response

Standards., CMA approved the following standards as American
National Standards: UL 4 (Armored Cable), UL 94 (Tests for Flammability
of Plastics Materials in Devices and Appliances), UL 779 (Electrically
Conductive Floorings), UL 877 (Circuit Breakers), and UL 1446 (Insulating
Materials).
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standards Related Activity

. oo

o CMA nominated J.A. Stewart of FMC as a member of the 4 _}
Correlating Committee of the NFPA National Electrical S

Code Committee,

o CMA voted for those nominated as officers of the ANSI
Electrical and Electronics Standards Management Board.

o CMA approved extension of four overage standards under :
jurisdiction of the ANSI Electrical and Electronics R R
Standards Management Board, and two under jurisdiction :
of the ANSI Measurement and Automatic Control
Standards Management Board. i

1. State Legislative and Regulatory Activity

1. Superfund . RS

New Jersey. A recent consultant' s study has concluded that New AR i
Jersey may fall behinds its schedule on waste site cleanup unless
alternative funding sources are identified., Senators Dalton and Lesniak
are expected to introduce legislation that would raise 70 million dollars
a year. They propese to raise 34 million dollars from a general business
tax and 26 million dollars by taxing oil storage facilities of a 15,000 - M
gallon ¢r higher capacitv. <Currently, the state taxes facilities that ;
store 400,000 galleons or more of oil. The other 9 million dellars would
be generated by a 20 dollar per tcn waste generator/disposal tax. The @
State Spill Compensation Fund is currently funded at 11 million dollars ‘ -«
per year. . .

B S
2
—

New York. In New York, Governor Cuomo is seeking a multi-year 850
million dollar state Superfund program to clean up hazardous waste. The
program would be funded initially by annual assessments on industries that N
produce or dispose of hazardous wastes. Under the governor's program a iy
bond act of up to 700 million dollars would be submitted to the voters for
their approval to fund the state's share of cleanup costs at these sites.

Washington. A draft study by the Washington State Department of :
Ecology has projected that between figscal year 1985 and fiscal year 1995, i
the state could regquire approximately 550 million dollars to cleanup !
hazardous substance releases. The report calls for a Hazardous Substance !
Response Trust Fund which would be financed by a "pay-as-you-go" revenue
system designed to generate 19.5 million dollars in fiscal year 1986, 50.5
million dollars in fiscal year 1987 and approximately 60 million dollars .
in successive years. '

2. Public Compensation
B bill to repeal the onerous liability provisions of the Minnesota ' i

Superfund law is moving quickly through the legislature. Action on New
Jersey public compensation proposals is now not likely until late spring.

-y
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The Massachussetts commission continues to be active with a report
expected late by March.

3. Hazardous Waste Management and Regulation

’ EPA/State Permit Coordination. The Environmental Protection
Agency's solid waste office and state agencies have begun work on a
proposal that would allow the two to work simultaneously on hazardous
waste treatment, storage and disposal permits sought under the Resource
Conservation and Recovery Act (RCRA). The plan is seen as a short temrm
measure to avoid duplication while states work for full delegation of
their RCRA programs as a result of the 1984 amendments.

South Carolina. South Carolina Governor Richard W. Riley has
cited a four-point hazardous waste policy that he intends to promote
during the legislative session. His proposals include minimizing the use
of landfill burial, increasing fees for hazardous waste burial, limiting .
future disposal sites 50,000 tons annually and changing ownership for new
or expanding hazardous waste disposal sites to the states.

California. A new plan to help centralize and coordinate
statewide management of toxics will be proposed to the legislature amid
complaints that the System now in place fails to ensure cooperation among
the various state agencies involved in toxics regqulation. The plan could
include creation of a new department or reorganization of the five
agencies that now have toxics control programs.

4. Right~to~Know

State Legislation. buring the 1985 state legislative sessions,
right-to~know bills will continue to be a high priority. A principal
focus of the right-to-know debate this year is on public access to
chemical hazards information (community right-to-know). Through the first
week of February, over 35 worker and/or community right-to-know bills have
been introduced in 17 states, Draft legislation is being developed in ten
additional states. Important right-to-know debates will occur in the
following states this year: Texas, Louisiana, New Jersey, New York,
California, Michigan, Minnesota, North Carolina, Oregon and Tennessee.

State Plan State Activity. States which have formally accepted
the responsibility for occupational safety and health programs from
federal 0SHA are required to adopt chemical hazard communications plans
covering manufacturers in SIC Codes 20-39. Of the 25 state plan states,
twenty-one have adopted hazard communications programs, but only five have
received final OSHA approval. Many of the proposed state plans establish
programs that apply to both manufacturing and non-manufacturing employers.
OSHA is expected to approve most of these plans.

As a result of the recent federal court ruling that pre-empted New
Jersey's right-to-know law, as it applies to manufacturing employers, OSHA
was requested to review the state's law to determine whether it is
approvable as a state plan, New Jersey is not one of the 25 state plan
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states. OSHA reported that the state law was deficient in several areas,
and could not be approved as a state plan.

State Regulation. Twenty-one states now have right-to-know laws.
Some states with older laws are revising the implementing regqulations, and
other states are adopting new regulations to implement more recent laws.
States where regulatory activity may occur include: Pennsylvania,
Maryland, Florida, Washington, Illinois and New Jersey.

Groundwater

Connecticut. Responding to Governor William O'Neill's call for
groundwater legislation, the state's General Assembly has introduced seven
bills aimed at protecting groundwater supplies. One of these bills would
extend the liability for the contamination of land and water to the
manufacturer of the contaminant and any person who applies the
contaminant.

In addition, the Connecticut Farm Bureau is developing a package to
provide funding for alternative water supplies and well replacment to
address the issue of well water contamination. The focus has been placed
primarily on raising a 1.4 million dollar a year fund. One half million
dollars will be raised from fees: 2,000 dollars a year for each
restricted pesticide; 300 dollars from each distributor; and 100 dollars
per applicator. A three and one-half percent sales tax on fertilizers and
pesticides will provide the rest of the funding.

The Farm Bureau is also drafting legislation that would relieve
farmers of liability for groundwater contamination caused by fertilizers
and pesticides if the products were used according to the label and
provided that there was no negligence on the part of the farmer.

Transportation

Good Samaritan. Thirty-three states have passed good samaritan
laws that cover hazardous materials in general. There are nine states
that have not had any formal legislative activity in this area: Arizona,
Idaho, Montana, Nevada, Ohio, Oregon, Utah, Wisconsin and New Jersey.

Colorado. A task force of Colorado state agency personnel has
proposed a series of changes in Colorado law which would affect the
transport of hazardous materials on highways or by rail. Additionally,
the task force has proposed sweeping changes and additions to the Colorado
"Hazardous Substantial Emergency Response Act" which was passed in 1983
and amended in 1984 by the legislature. Legislation to be introduced will
probably address areas such as the authority for the highway department to
designate (mandate and prohibit) routes for hazardous materials shipments
on state highways as well as providing financial assistance to local
response agencies for training and equipment through permit fees.

CMA (044487
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N 7. Toxic Air

During the first weeks of the state legislative sessions, ng
significant new state bills have been introduced on air toxics. Seveé_
New England states, including Massachusetts and Rhode Island, will
probably consider acid rain legislation. Action in state air prograpg?
closely linked to federal activity. States have broad latitude to add
sources of air pollution that are not addressed by federal programg.
than thirty states are developing programs that requlate hazardous air
pollutants for which the U.S. EPA has not set standards.

8. Chronic Health

The priority issue in the states relates to monitoring céncer,'t_
managing the risk of chemicals and the relationship between cancer ang’
environmental pollution and workplace exposure to chemicals. State

RRT Y

concurrent resolutions have been introduced in Texas that address canci:'
issues, information sharing and research. Many states are addressing “
chronic health issues through regulations as well. Programs relating ta 3
cancer and health issues are continuing to be developed in Callfornia, ﬁdﬁ
York, Massachusetts and Louisiana. -,ﬁu,ﬁF“

N. Specific Chemical Research and Advocacy

1. Advocacy Highlights
Benzene, Several unions and the Public Citizen Health Researchlm.
Group have petitioned the D.C. Court of Appeals for a Writ of Mandamus to '3
zompel OSHA to proceed with benzene rulemaking on an expedited basis. The \
petition requests that the court direct OSHA to issue a proposed standard 3
within 30 days of a court order and seeks a permanent standard within fgih
seven months following the proposal. The Panel intervened and challenged,
statements in the petition regarding the present hazard that benzene .. ;i
presents in the workplace and the brief period between proposal and Finl;}gg
Rule. 5

Butylated Hydroxytoluene. EPA published a draft Chemical Hazard
Information Profile (CHIP) on BHT in November 1984. The Panel reviewed
the draft and provided comments to EPA to make the CHIP scientifically :t
accurate. EPA will decide in the near future on a course of action with
respect to BHT, :

S -
Cresols. The Panel proposed an alternate testing program to EPA
under Section 4 of The Toxic Substances Control Act. The Panel's Pr°gr"fu
addresses, in a cost-effective manner, every health issue raised by EPA.
After reviewing the CMA proposal, EPA has asked for additional informa
and will consider reopening the comment period if a satisfactory respO_
is received from the Panel.
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Fluorocarbons. A suit filed by the Natural Resources Defense
~supncil against EPA on Novembexr 27, 1984, to force action on further
Lounlation of CFCs was "dismissed without prejudice." The decision was
:egzd on a belief that the par-ies will be able to settle their disputes
bzi of court. However, the suit may be reopened at any time. EPA is
:xpected to respond to the court by February 15, 1985.

The United Nations Enviro—ment Programme (UNEP) Ad Hoc Working Group
net again on January 21-25, 198=, in Geneva, to continue work on the
Framework Convention and propesed protocols. The Convention is expected
+o be ready for signature in Ma=ch 1985 at the UNEP Diplomatic Conference,
the fate of the proposed non-manCatory protocols is still in doubt. A
.. diplomatic negotiating team Is scheduled to visit several European
-ountries within the next two or three weeks to attempt a compromise

protocol .

with the permission of EPA, the Rand Corporation has made available
its draft document prepared for +=e Agency's Environmental Impact
ztatement (EIS). Members of thie =anel are free to comment. The EIS is
noing prepared by the EPA and the DTepartment of State to support the U.S.
position at the upcoming UNEP Digplomatic Conference on the Framework

~envention.

Hydrcquincne/Quinone. Er3 accepted the protocol for a teratology
study of hydrogquinone developed Zx +tii2 Panel. CMA will contract with
Eastman Kodak to conduct the stz==y.

Naphthenates. The member companies have received Data-Call-In
notices from EPA on zinc and ccooer naphthenates. Currently, the Panel is
precaring a response to these nctices for submission to the Agency by the
and of March. The Panel's respcmse will include the extent and pattern of
1se, potential for human and ernvirz-mental exposures, and the economic
impact of EPA's proposed testing oreogram on the industry segment.

Phthalate Esters, The Fasz=el released two reports critical of the
Consumer Product Safety Commissizr's report on the risk to children from
cXposure to DEHP in plastic prcéuacts. The first report by Arthur D.
Lictle, Inc. evaluated the expos=re assessment studies conducted for CPSC
5y the Inhalation Toxicology Res=arch Institute (ITRI). A. D. Little
concluded that the ITRI studies had several flaws and were an inadequate
basis for an exposure assessment. The second report, by Dr. Joseph
Rodricks of Environ Corporation, evaluated the risk assessment. Rodricks
stated that the CPSC risk assessment used procedures of questionable
validity, contained statements not supported by the available literature
and omitted important informatic=. Dr. Rodricks estimated that the CPSC
Procedurss overestimate the risk —o humans by a factor of 100 to 100,000.

The CPSC convened a Chronic Zazard Advisory Panel (CHAP) to review
- Oxicologic.:al data on DEHP an? determine the potential risk from its
c;nii?sure.to children. The CHAP was charged by the Commission to look at
andle;-mltl(_:ology and :}ot t‘axposure- The Panel wrote toc the Commissioners
exoo plained 'l:'.he scientific imporrance of evaluating both toxicity and

¥OSure data in assessing risk. At the Panel's request, several other

the ¢
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trade associations wrote letters in support of this position. This issye
was put on the Agenda for the next Commission meeting. Following a
presentation by the Panel, the Commission voted unanimously to add

exposure assessment to the scope of the CHAP's review. o

- 3 \i{_

Polychlorinated Biphenyls. The Panel, in conjunction with the ﬁﬂ%ﬁ

Environmental Defense Fund and the Natural Resources Defense Council, .,igp
developed a consensusg proposal on a PCB spill clean up policy. The R
proposal is intended to apply to prospective spills and ensure that :

unreasonable risks are not posed to health or the environment. The 4%§;
proposal will be submitted to EPA as an alternative to the approach ,H:
currently being considered by the Agency. w
Titanium Dioxide. The National Cancer Institute (NCI) will .

undertake an epidemiologic study on workers exposed to titanium dioxide.
At the reguest of NCI, representatives of the Panel and NCI will meet in
the near future to discuss cooperation in the study.

2. Research Highlights e
Butadiene. The Panel will initiate an independent third party
audit of the National Toxicology Program's study of butadiene in mice.

The audit will be conducted by Sharon Keener & Associates with an
anticipated completion date of June 1985.

III. DEPARTMENTAL PROGRAM NOTES

A. Office of the President

1. International Affairs

Export of Hazardous Substances, IAG's UN Task Group has embarked on
a project to draft a CMA position paper, which will propose an effective
mechanism for managing this issue realistically. The aim is to combine
features of the geveral current activities or requirements in (1) the UN
General Assembly Resolution 39/225 on controlling harmful products; (2)
UNEP's Provisional Notification Scheme for potentially harmful (or banned,
severely restricted, or unapproved) products; (3) the WHO/UNEP/ILO
sponsored "International Register of Potentially Toxic Chemicals"; (4) the
OECD Recommendation on the exchange of information on the export of
hazardous substances; and (5) the "White House Policy", publication of
which, in its last reported (1982) form, was endorsed at the last CMA
Board Meeting. -

Training of LDC Workers and Government Qfficials. IAG is exploring N
the merit of the World Environment Council-U.S. State Department's AID M%%
Program in meeting UNEP proposals for such training. Twenty major CMA :£§§

member companies are also members of WEC. AID's agreement with WEC
provides for funding one such training program in the Middle East; experts ,
from the U.S. steel industry have been provided by their employers to
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gerve as instructors. Substantial expansion of this agreement was
recently confirmed in principle. IAG has invited WEC's Dr. W. Bassow

and an AID representative to describe this program and future plans at the
March 4, 1985, IAG meeting,

Government Relations Department

state Affairs

State Affairs Committee. At its last meeting, the State
Affairs Committee reviewed the draft guidelines on community right to
know, which were prepared by the Joint Right-to-Know Task Group. The
committee also discussed the development of a summary of state emergency
response programs which is being prepared by the Hazardous Materials
Transportation Task Group. The committee discussion focused on the
positive aspects ¢f developing a model emergency response bill to cover
chemical releases and encouraging those states without an emergency
response plan to introduce the model bill.

Hazardous Waste/Groundwater. Members of the Hazardous Waste/
Groundwater Task Group are working with some of CMA's technical task
groups to develop groundwater policy positions to be used in legislative
and regqulatory advocacy efforts at the state level, Issues to be included
in these papers are standards, liability, funding and monitoring concerns.

The Hazardous Materials Transportation Task Group is working on the
development of a summary of emergency response programs in the states.
The group will inventory the states that have emergency response laws and
evaluate the law to determine its strengths and weaknesses and whether it
is adequate te cover chemical releases or spills. Meeting have also been
held with the Federal Emergency Management Agency and the National
Governors Association to review existing information sources.

Right-to-Know. In addition to monitoring the numerous right-to-
know bills already introduced in the states, the Joint Right-to-Know Task
Group has been concentrating on developing additional CMA policy on worker
and community right-to-know. A new policy which supports expanding the
federal OSHA standard in the states to cover all employees was approved by
the CMA Board of Directors on January 21, along with a set of interim
right-to~know guidelines on industry advocacy work in the states. The
Joint Right-to-Know Task Group is currently developing an issues
analysis/policy development relating to community right to know, and
reviewing federal right-to-know legislation that was recently introduced,

Toxic Air. Although there is little actual legislation
anticipated in this area in 1985, the Toxic Air Task Group will continue
to monitor state programs which administratively regulate hazardous air
pollutants. The task group is alse reviewing existing CMA policy on the
issue and considering recommendations for changes.
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Tecmical Department

New Focus of Activities. Much of the Technical Department's
ac-ivity focused on post-Bhopal programs and their implementation. Press
Zvmiries still consume much of the time as well as planning for the two

—=emical initiatives -- Community Awareness and Emergency Response (CAER)
==% the National Chemical Information Center. .

CMA staff met with a business group in Charleston, .West Virginia to ;
&Zizcuss their post Bhopal plans. CMA did not endorse their proposal to
=ild a National Chemical Policy Center in Charleston, but did agree to
Za:s them develop a community action plan that would be mutually
erafijcial to the chemical industry and residents of the Kanawha Valley,

“f7>a of General Counsel

Meetings for Member Company Counsel. The Office began its 1985
omunications with member company counsel in a newly expanded format of
m==Tings. Prior to each Executive Committee meeting, the General
Zrz~sels' Advisory Group, comprised of the most senior chemical operations
—=sel in each of the fourteen companies represented on the Executive
Zomittee, meet to digcuss significant matters affecting policy and
m==zgement of the Association's legal affairs. Quarterly, the General
—=—sel's Current Issues Group, comprised of legal representatives of
mmcers of the Board of Directors, meet to discuss the status of the
lzzcciation's most significant advocacy activities,

Improved In-House Resources. The Office significantly bolstered
i== in-house research capability by obtaining the computerized research
ZZxilities of Lexis-Nexis, accessing an extensive array of legal and print
=33 source material.

-ications

Bhopal Briefing. Sixty-five people attended an open communications
=mmittee briefing on the Bhopal accident. Many of those attending were
ocozany medical and plant management representatives from smaller member
=-mmanies.

The meeting has been covered in the current issue of CMA News and is
===antially a full report of CMA's response to Bhopal.

Other Areas
o The Issues Briefing book is being updated for March
distribution. A new section will contain messages on

the Bhopal initiatives.

o Nonminations for the 1985 Catalyst Awards are expected
to exceed last year's total of 160
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o The department is contributing organizational and
. comrmunications support to the March 13 Grassroots
Speakout program.

o At the end of 1984 CMA'3 news services division had
responded to a record high 9000 media inquiries.
Circulation of CMA News had reached 6000 and
ChemEcology was being distributed to 23,000.




