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Decembar 1, 1672

Henorable Edward M, Kennedy
United States Se nate
Weshington, D. C. 20510

Deor Senator Kenrgdy:

We grently epprecioted the opportunity to discuss with Mr. Bates the lagisiotion
which would omend the Lead-8esad Paint Poitoning Pravention Act, As the
representative of the menvfacturen of more than 90 percant of tha dolisr valume
of paint end allisd products and os the spokesman fer the mgjer supplian of raw
matarials for thase producrs, we ara, auite noturally, mest intgrasred in any
proposed Congressionel scrion in this aree.

Mest euuredly, the problem of lead poisoning of children is one requiring solutien

on o priority basis. We centinue 1o pledge our suppert in this endeaver. Additienally,
| would empherize thot we hove not and will not grtempr to ploce eny adverse economic
impoct on our [ndustry in @ position paremount to the health of cur Netion's childrun.
Withaut gquastion, our child-en's hgalth must now and always be the primory cone

siderotion.

Actually, any effec?ive solution must consider two separete end distinct situetions.
The firs:, which is reol, existing, and identified, is the old leed-based paint which

is floking and paeling from the walls of older housing, particulerly dilapideted
housing in urban arees. This old paint, manufectured years ege, conteirud substentiol
emounts of besic carbonate of Tead, on edmittadly hezerdous substenca if ingested

in sufficien? quantities. This existing proolem cen be corracted if adeguate funds

are grovided and priority attantian is given to it by suthorities in thewe erees where
the condition is most prevelent,

The econd situarien concerm the peint being menufactured today ond its relation
ta the sofety of future ganerations. Wa agree that the lsad content of rodey's
preduct thould be set ot @ lavel which will not prasent @ hezord yesrs from now
ofter sevare! layers have bean spplied. A sefs lsed-content stendard sheuld be
establishad, this stenderd should be vigorously enforcad, and violston diligantly

prosecuted.
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*." Honoroble Edword M. Kennedy T 2/1/72

United Stotes Senote

Pege 2.

The meal quesiion than iy what iy rhis sofe standord? And, o reloted question which
connot be overlooked is what relariomship should this standard hove to the stondard for
lead content of points already on the walls (or surfaces of residentiol nousing;?

The existing Lead=Based Point Poisoning Prevention Act calls for @ 19 level, whils

the regulations issued by FDA, in effect, reduce this te .53% effective January 1,1573,

Withaut reason to beligve that any reduction from the 1% level was necessery, our
Assaciation supported this regulorery change s on additions! margin of safety and as
evidence of good faith. We fasl very strangly, however, thet any further reduction
should be bosed on kord seientific dete produced by adequate rasearch, Thare is on
absence of such dure ot this time. The provision in §, 3080, 92d Congress, dirscting
thet this ressorch be done by HEW was totelly appropriete and would have provided
this muech needed sciantific knowledge .

The .06% standerd is particulerly treublesome te the industry ond, | belisve, to the
housing euthorities. [t is bated primarily on the werk of Dr. Kehos of Katrering
Leberetory, which through extropolations, interpretarions, and essumptions, hos be=
come the besis for the position of the Amarican Acodemy of Pediatrics. It must be
noted thet Dr. Kehoe warked with lged acetare, which is very saluble, and not the
kind of lead compounds vsed in paint today, which era for lass soluble. Thit reseerch
also did not invelva the actuel feeding of peint chips to any control grovp. In con=-
trast, other reseorch done by Docrers Gege ond Litchfisld, which did involve enimal-

faeding studies of paint chips, indicores @ much highar level ro be sofe. Additionally,

the extropolatiors from Kehos's work ere bosed on on assumed absorption rare of 10%,
whereos preliminary studies done recantly in New York, invelving animel-feedings,
indicare an ebsovprion fuctor of opproximately 19%. Wa elso ertach significance to
the fact thet in October 1971, the Directer, Division of Hozardeus Substances and
Poison Control, within FDA wrote: "Thare is no dota from scientifie studias to show
how much load in the form of paint chips a child might ingast per day, ner whet frac=

tion of such doily dose will be obsorbad.....We ars uiable to produce epidemislogical

evidence of lgad poisoning even et 1% in dried paint films or documentary scientific
avidence 1o wpport a finding that this leve! is enough to result in overt symptoms of
leod poisoning.*

The peint is, thare is on absence of empirical date and to impose en arbirrary standard
at this time is, in effec?, condemning @ prodvue? which hes not been fairly tested.

Research is underway which will provide @ sound and reesomable besis for legisietion,
if neaded. Ovur Association has undertaken @ research program, to be conducted by
an independent laboratary, iavolving enimal=fesdings of peint chips with the ingred~

ients being used In modern paints. The test protocols heve been esteblished, with the
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Honorable Edwerd M. Kennedy 1272
United Stotes Senare - - .

Poge 3.

etlistonce and odvice of FDA, the Bureou of Community Environmental Management
(BCEM), leading medical autharities, ond othars, and == the projscr is ongsing.
Maaningful resuits will be oveileble during 1973, probebly within & 18 8 months,

Alsa, the Institute of Environmantol Medicine of New Yark Univenity Madical Canter
hes o rasesrch progrom underwoy, funded by the City of New Yerk. in eddition,

it is understood that FOA end BCEM have undertaken reseorch progrems of their own.
Certainly the sciantific knowledge being developed by those studies will provide many
of the answars to the guastiors which sxist today,

Wa urge that any legislation which would reduce the lned leve) of modurn paints
bulow the .5% direcred by FDA be bosed on the scientific dare preduced.,

As you recoll, both the Senate and the House considered this marter in some detoil
during the 92nd Congrass ulthough flnel enectment wes not achiaved. The Senure
bill provided for @ stendard of 3% effectiva Joruwry 1, 1973 with en eutometic
reduction to .05% @ year leter, ond also provided for @ research program by HEW to
be complated within 8 menths. On the othar hend, the Houm bill provided for the
+5% standard only end included o much=needed faderal preamption clause, but mede
ne provision for reseerch.

We would welcoma ond support @ meesure in the 93rd Congress which combired features
from bath of thase varsions nomely, esteblishment of the .5% stendzs-d, e federaliy=
directad and funded research program, end e provision providing for fadarcl praomption
with raspect to lead standards. We would bs pleased to work with your steff In

daveloping such o propesal .

y -
The provision for kll faderal preemption, similer re thet in the Federal Hozerndous Sub~
stences Act, is of vitel cencarn to sur industry. Wa ere fecing en ever-incregsing
number of differing stete end locel standards. Many jurlsdictiens ere adopting meetvres
which vary in content, stendord rstrictiors and effective éots, This mevlhs in o sube
stantio! burden on intarstete commerce, cousing unnecansary confution end impediments
te manufecturers maving their products ocrons stote lines, Cleerly, one stenderd, besed
on hard sciemific dete sheuld serve o3 the bais netienwide. ft is strongly urged thet e
preemption clouss be included in eny legisletion on this subject.
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Henorobls Edwerd M. Kennedy - 12/1/72
United States Saneate

Poge 4.

Wa are dalighted with the kind offer of Mr. Bares ta mest with us again in the
naar future te discuss the matter further and arswer any questions concerning our
positian. Such discussion cen be halpful ro us ail in arriving or selutions ro rhis
pressing problam, ond we walcome it mast gratefully,

Sincarsly,

Robert A. Roland
Wovert A, Rolond
Exscutive Vice President

RAR/rw

N8

N 0007-SWP-036722

T TN T I T WM I PP e e s

LA NES L0 4 T

AR 7ol B B

RS AT

P LR

oL

an

r."

Wl e ymywenes

0007-SWP-000118039



RECOMMENDED AMENDMENTS

Substitute for Subtections (=}, (y), ond (2) of Secrion § the following:

No person shall knowingly sall, offer for sals, epply or couss to be
opplied lead-besed paint or similar surface coating materic!, menu-
focturad after the affective date of this Act, inteanded For use on the
following surfaces or orticlas; (1) imarior surfaces of any dwalling;

() exterior surfaces of o dwalling which are readily accessible to
children under 7 years of age, such os stairs, decks, porches, roilings,
windows end doors; (3) toys or ather orticles intanded for use by
childv‘on; {4) rasidentiol furniture, ond {S) cooking, earing and drinking
utensils,

No person shall knowingly sall or offer for sale sny orhar leod~based
paint or similer surfoce coating material manvioctured after the affective
dote of this Act that moy be purchased by the genere! public unless the
container is clgerly lobaled es to its intended use and bears on the prine
cipal disploy panel the word "WARNING" and the follewing statemant:
“CONTAINS LEAD. DRIED FILM OF THIS PAINT MAY BE HARMFUL
IF EATEN OR CHEWED, See other coutions on (side or back perel.”

Thess products shell alse bear on their lobel the following additioncl
statement or its practicel equivolent:

"Do not epply on toys end other childran's cﬂlelol,. furnityre, or interior
surfoces of any dwelling or facility whick may be occupied or used by
children.

"Do not cpply on these exteriar surfoces of dwelling units, such os window .
sills, porches, stoirs, or railings, to which children may be commanly

exposed.

“Keep out of the reach of children.”

The placement, compicuovineus and cortratt of the cbove labeling shall
ba in accordance with the requiremants of Federal iew gnd regulotions
Tisued tharsunder. i}

C ge e

No penon shell knowingly 1ll, exposs for sale, deliver, give My or
possess with intent ta sell, deliver or give awey, eny toy or other article

intended for usa by children, rmesidentiel furniture, cooking, drinking or <

sating utemil, monufecturad afrer the effective date of this Act te which z

ony lead<besed paint or similer surface coating meterial hos been opplied.
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. Any paint or other similor surface cooting marerial sholl be deemed
le be lsad-bosed when it conteims lead compounds of which the lead
content, colculated a3 the matal, is in axcass of five~tenths of 1 per
centum of the toral weight of the contained solids or drisd paint film;
or such lowar srandard for.lead contens in residentiol painis os may
hemafter be established by Federal law or reguinorion.

(Add eppropriate penaity provisions)
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