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IN AND FOR THE COUNTY OF avLaMEDA

IN RE: Fibreboard Plantworker
Asbestos Cases (Kazan & Kilbourne)
Consolidated for Discovery

0k UUI 'vi,. nu-.. buifh ‘Jt‘ LALH Ui{z ‘L% ! i

No. 537064-7

1

IN RE: Shipyard and Applicatg;';~\ K

Asbestos Cases (Kazan & Kilbourne)
Consolidated for Discovery

N\

No. 537868-7

IN RE: Asbestos Cases Consolidated
for Discovery

No. 529948~7

IN RE: Consolidated for Discovery
Related Shipyard and Applicator
Cases: (Martin, Harrison & DeGarmo

No. 569084-0

IN RE: Sterns, Brown & Finney
Consolidated for Discovery Related

Shipyard and Applicator Asbestos Cases

No. 573686-9

IN RE: Related Asbestos Cases
Consolidated for Discovery (Xnapp)

No. 568328-4
GENERAL DISCOVERY FILE

A Nt Ot gttt Sossl sl sl al ol Sttt wmtt P st st Swnt Vwl Cuypl sl s wpP sl Gl St il sl up

REPORTER"

S TRANSCRIPT
of

DEPOSITION

of

HENRY A. PERLMUTTER, M,D.
{Videotaped)

Monday, October 29, 1984
Tuesday,October 30, 1984

Reported by: Harry A. Cannon, CSR
Cert. #68
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PETER SANDO,
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Plaintiff, s
vs.
LINCOLN ELECTRIC, et al.,

Defendants.
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Cert. #68
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T THE sﬁ?ss\je:m COURT OF THE 1%

IN RE: Jennie Azzopardi, and all

Cornell & Lynch's and McCarthy, Johnson

& Miller's Related Asbestos Cases

"IN AND FOR THE CITY AND G)UNTY OF SAN FRANCISCO

Halley, g
Nos. 783714 & 792978

IN RE: Related Asbestos Cases
Consolidated for Discovery (Knapp)

No. 804896
GENERAL DISCOVERY FILE

IN RE: Sterns, Brown & Finney

Y .
No. 805555

)
)
)
)
)
Consolidated for Discovery Related )
Shipyard and Applicator Asbestos Cases )
IN RE: Shipyard and Applicator Cases )
(Clapper & Brayton) Consolidated for ) No. 804416
Discovery )
IN RE: Discovery for Related )
Shipyard Asbestos Cases (Herron) ) No. 795582
IN RE: Consolidated for Discovery )
Related Shipyard and Applicator ) No. 768071
Cases (Martin, Barrison & DeGarmo) ) .
NORMAN BANKS, ) '
Plaintiff, ) No. 791576
. VS, )
JOHNS-MANVILLE, et al., )
Defendants. )
) JOHN KOMAR, et al., )
— . Plaintiffs, ) No. 771595
vs. )
JOHNS-MANVILLE, et al., )
Defendants. )
HELEN CALDWELL, )
Plaintiff, ) No. 765264
vs. )
JOHNS-MANVILLE, et al., )
Defendants. )
REPORTER'S TRANSCRIPT
of
DEPOSITION
of
HENRY A. PERLMUTTER, M.D.
(Videotaped)
Monday, October 29, 1984
Tuesday, October 30, 1984
Reported by: Harry A. Cannon, CSR
Cert. #68
HARRY A. CANNON. INC
[ Crrtifud Reportars and Notarus

MIBERNIA BANK BLDG.. SUITE 550
301 CALIFORNIA STREET
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413) 391-7421



PR PEROR R OFHIE ST of CALIFORNIR

. IN AND FOR THE COUNTY OF  soravo

IN RE: Clapper & Brayton
Shipyard and Applicator Asbestos

No. 959
Cases Consolidated for Discovery ‘
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’

REPORTER'S TRANSCRIPT
of
DEPOSITION
of
HENRY A. PERLMUTTER, !li.D.
(Videotaped)
Monday, October 29, 1984

. Tuesday, October 30, 1984
L
Reported by: pgarry A. Cannon, CSR
Cert. #68
- HARRY A. CANNON. INC

Cnuﬁd &Pﬁku and Notavies

HIBERNIA BANK BLDX.., SUITE 550
201 CALIFORNIA STREET
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«15) 391-7421



FOR THE NORTHERN DISTRICT OF CALIFORNIA

IN RE: Related Asbestos Cases N

No. C-79-3588 RFP

-

IN RE: Related Asbestos Cases
Richard F. Gerry

)

) No. C-83-6251 RFP
) ALL CASES
)

)

)

REPORTER'S TRANSCRIPT
of
DEPOSITION
of
HENRY A. PERLMUTTER, M.D.
(Videotaped)
Monday, October 29, 1984
Tuesday, October 30, 1984

Reported by: HARRY A. CANNON, CSR
Cert. #68

- ' HARRY A. CANNON, INC
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DEPOSITION OF HENRY A. PERLMUTTER, M.D.

Monday, October 29, 1984 -
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Examination by

MR. DAGGETT

MR. KAZAN
AFTERNOON sESSION
Tuesday, October 30 1984
EXAMINATION BY
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BE IT REMEMBERED tha;, pursuant to-Notice, angd
Videotape Depositién, and on Monday, October 29,
1984, commencing at the hour of 10:15 o'élock a.m.
thereof, at KQED, 506 Bth<§ttget. Studio é, San

q . .
Francisco, California, before me, BARRY A. CANNON,- a
Certified Shorthand Reporter and Notary Public in
and for the State of California, pefsonally appeared
HENRY A, PERLMUTTER, M.D. T
called as a witness by Fibreboard Corporation, wh;,

being by me first duly sworn, was thereupon examined

and testified as hereinafter set forth.

~STEVEN KAZAN, Attorney at Law, 171 Twelfth
Street, Suite $#300, Oakland, California 94607,
appeared as counsel on behalf of plaintiffs: and

CARTWRIGHET, SUCHERMAN, SLOBODIN & FOWLER, 160
Sansome Street, Suite #9000, San Francisco,
California 94104, represented by HARRY F. WARTNICK,
Attorney at Law, appéared as counsel on behalf of
plaintiffs; and

KENNETH L. KNAPP, Esguire, 695 Town Center
Drive, #1000, Costa Mesa, California 92626,
represented by PATRICK BURNS, Attorney at Law.
appeared on behalf of plaintiffs: and

HALLEY, CORNWELL & LYNCH, 25th Floor, 50

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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R g
C:: 1 California Street, 94111, repre;ented by J. KENNETH
2 LYNCH, Attorney at Law, aﬁéeared as counsel on
3 behalf of plaintiffs;: andg
4 | MARTIN, HARRISON & DeGARMO, 501 Shatbo Place,
5 Suite 100, Los Angeles, C;iifornia. 90820, ‘ -
6 | represented by GUY LEWIS, Attorney at Law, appeared
7 on behalf of plaintiffs; and
8 BROBECK, PHLEGEE; & BARRISON, One Market Plaza,
9 l Spear Street Tower, San Francisco, California 94105,
10 represented by ROBERT S. DAGGETT, Attorney at Law,
11 appeared as counsel on behalf of Fibreboard
s 12 Corporation: and
13 _BQPERS, MAJESKI, KOHN, BENTLEY & WAGNER, 655
14 Montgomery Street, Suite #1600, San Francisco,
15 California 94111, represented by EUGENE J. MAJESKI,
16 * Attorney at Law, and THOMAS C. NORTON, Attorney at
{
17 Law, appeared as counsel on behalf of Fibreboard
18 I Corporation: and
19 WINNINGHAM,V ROBERTS, FAMA and THOMPSbN, 425
20 California Street, 4th Floor, San Francisco,
21 California 94104, represented by LYNN M. PETTUS,
22 Attorney at Law, appeared as counsel on behalf of
23 Eagle Picher Industries, Inc.: and
/\ 24 McCUTCHEN, DOYLE, BROWN & ENERSEN, Three
25 Embarcadero Center, San Francisco, California 94111,
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE

SAN FRANCISCO, CALIFORNIA 84111-5091 DEPOSITIONS - NOTARIES 445 . 101.7421
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represented by KEVIN K. CHOLAKIAN, Attorney at Law,
@ppeared as counsel on behalf of GAF: ang
MULLALLY & CEDERBORG, 1405 Central Building,

A

OCakland, California 94642, represented by\LAURIE K.
ANGER, Attorney at Law, ap;;a:ed as éounsel on
behalf of Keene Corporation; and

HARDIN, COOK, L?PER, ENGEL & BERGEZ, 2300
Ordway Building, One Kaiser Plaza, QOakland,
California 94612-3686, represented by ROBERTA E;'
NALBANﬁIAN, Attorney at Law, appeared as counsel on
behalf of Western MacArthur; and

BLEDSOE, CATHCART, BOYD, ELIOT & CURFMAN, 650
California Streét, Suite #2828, San Francisco,
California 94108, represented by KATHEERYN L.
ANDERSON, Attorney at Law, appeared as counsel on
behalf of Flexitallic Gasket Company, Inc.: and

HOOPER, KENDALL & KUBANCIK, 499 - 15th Street,
Suite #401, Oakland, California 94612, represented

by JOSEPH J. KUBANCIK, Attorney at Law, appearing
for ST. CLAIR, ZAPPETTINI, McFETRIDGE & GRIFFIN, 235
Montgomery Street, Suite $#635, San Francisco,
California 94104, as counsel for Nicolet: and

Law Offices of WILLIAM DUKE, 433 California
Street, Suite #330, San Francisco, California 94111,

represented by CHARLENE P. ROSACK, Attorney at Law,

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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appeared as counsel on behalf of H.K. Porter

Company, Inc; and ;

LAW OFFICES OF JOHN J. MURRAY, Firsi Interstate
Bank Building, 702 Marshagl,\§uite $250, &edwood
city, California 94063, re;;esented by JERCME -
HARRISON, Attorney at Law, appeared as counsel on
behalf of United States Gypsum: and’

HASSARD, BONNINGTON, ROGERS & HUBER, -3500 Wells
Fargo Building, 44 Montgomery Street, San Franciééb,
Califofnia 94104, represented by EMILY BROCKMAN
(legal assistant), appeared as counsel on behalf of
Pittsburg Corning; and

WGUDMUNDSON; SIGGINS & STONE, 235 Montgomery
Street, Suite $710, San Francisco, California 94104,
represented by SUSAN PIERCE, Attorney at Law,
appeared as counsel on behalf of Armstrong Worlg
Industries, Inc.: and

POPELKA, ALLARD, McCOWAN & JONES, 601
Montgomery Street, Suite #2022, San Francisco,
California 94111, represented by CAMILLA D. COCHRAN,
Attorney at Law, appeared as counsel on behalf of
Owens Corning Fibreglass: and

STEVENS & .DRUMMOND, 1910 Olympic Boulevard,

Suite 250, Walnut Creek, California 94596,

represented by GARY T. DRUMMOND, Attorney at Law,

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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LA FOLLETTE, JOHNSON, SCHROETER & DE HAAS, 100

Van Ness Avenue, 19th Floor, San Francisco,

California, represented by MELANIE SCHRO@TER (Law

fi S
-~ A

Clerk) appeared on behalf ®f Flintkote: and

ERICKSEN, ARBUTHNOT, McCARTHY, KEARNEY & WALSH,
Inc., Pier 1-~1/2, The Embarcadero, San Francisco,
California 94111, represented by THEODORE C.
LUEBKEMAN, Attorney at Law, appeared as counsel on
behalf of NAAC.

ALSO PRESENT: ROBERT A. BECK, Esquire.

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
SAN FRANCISCO, CALIFORNIA 94111.5031 DEPOSITIONS - NOTARIES 435 - 391.7221
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BENRY A, PERLMUTTER, -

being first duly sworn, testified as follows:

L3

1

MR. DAGGETT: We- are on the stenographic

A} .
record. Don't roll the tape yet. -

This deposition is taken at this time and place
by notice served and filed in the cases in which the
deposition is being taken. I am Robert Daggett.,
appearing as counsel for the witness, Dr. Henry. B
Perlmutter, and also as counsel for Fibreboard.

Because of certain minor conditions of health
commonly associated with Dr. Perlmutter's age, we
are going to b;eak at fbur c'clock this afternoop
and resume, if necessary, at this time and place, at
ten o'clock tomorrow morning.

At the moment we are on the stenographic record
only and the video tape has not begun to run.

Does any counsel have any observation, comment,
objection or an&thiﬁg else that would be more
appropriate to the stenographic record than the
video tape record?

All right. Bearing no such, shall we run the

tape. (Following proceedings on videotape)

EXAMINATION BY MR. DAGGETT:

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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201 CALIFORNIA STREET

MR.
have taken the cath as a witness,

your full name, sir. ™ x

A.

Q.

A.

bel Oro

DAGGETT: Dr. Perlmutter, now that vyou

will you tell us

3,
N

Sy ‘
Henry Abbott Perlmutter. -

Where do you live?

I live in Tucson; Arizona, at 460 Vvalle

Road. -

What is your profession?
I am a surgeon who has retired this year.

You are retired and not actively

practicing at this time?

"‘Ao

Q.

A,

Q.

A.

Q.

A.

That's correcf.

Where did you go to medical school?
Northwestern University Medical School.
When did you attend Northwestern?

From 1933 through 1937,

Did you receive the M.D. degree in 19372

At Northwestern, at that time, at the

completion of the academic work a Bachelor of

Medicine was conferred, and, after the required

one-year internship, the M.D. was given to each

candidate.

Q.

A.

Where did you take your internship?
At Santa Clara County Hospital, in San

HARRY A. CANNON, INC. TELEPHONE
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Q. In Califernia? _
A. Correct.
Q. And over what-year was that, doétor?

«,

~ .
A. That was 1937-38. -

Q. After you took your internship at Santa
Clara, what did you do?

A. I went into general practice. -

Q. Where did you do that?

A. At Berkeley, California, and I also did
half time industrial work at Fibre -- at that time

it was Pabco, in Emeryville.

.Q. How did you céme to locate your'general
practice in Berkeley?

A. I was looking in the Physicians Register
and looking for.some senior doctor who had graduated
from Northwestern, and there was a typographical
error in the Register and instead of "Illinois 6" --
"l16" from his school, the "1" was obliterated and it
said "Illinocis 6," which was the code for
Northwestern University Medical School. When I Baw
his age, which was in the late seventies, I called
him and asked him if I could come and talk to him,
which I did, and we discussed the possibility of his

taking on an assistant. And I was hired half time

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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1 at Pabco, and I opened an office a couple of miles
2 away from the plant. .
3 Q. Whe was this doctor who was either
4 I typographically accufa%g{y or inaccuratel& "Illinois
5 6%7 » ‘ ‘ .
6 A. His name was Henry Wahle.
7 Q. Did he have a practice in Berkeley at that
8 time? , -
9 ' A. No. He did no private practice. He had -
10 retireé from private practice years ago. He had
11 come to California and worked in the shipyards for a
12 while as a physician during the war.
13 0. Was Dr. Wahle at Pabco at the time you
14 first talked to him?
15 A. Yes, he was.
16 Q. And as a result of your conversations with
17 Dr. Wahle did you become a part-time physician at
18 Pabco?
19 A. Yes, I became a part-time physician after
20 our discussion.
21 Q. As Dr. Wahle's assistant?
22 A. Yes.
23 C. When was this?
24 A. This was in 1938.
25 Q. And then at the same time did you open an
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE

CAM CORANPICCA CALIEARANIA G4111.6091 DEPOSITIONS - NOTARIES 418 - 391-7421




Y\

office for the general practice of medicine in

1 -
2 Berkeley? .
3 A. Yes, I &id. '
4 Q. Where was ghz&{ ‘ \
5 A. That was up --'I\tgink it was Shaétuck -
6 Avenue. It was in the American Trust Building.
7 Q. When you opened your office for general
8 | practice in Berkeley‘did you practice by yourself or
9 l with someone at first? =
10 A. I was a solo practitioner.
11 Q. All right. Did you work five days a week
12 at Pabco or some other number of days a week?
13 A. I worked five days a week and I was on
14 call at other times.
15 Q. What hours in the day did you work at
16 Pabco at the beginning?
17 A. From eight o'clock until noon.
18 Q. Mornings?
19 A. Correct.
20 Q. And what did you do with your afternoons?
21 A. I took care of my private practice.
22 Q. what was nature of your private practice
23 in Berkeley?
24 A. I was a general practitioner and I stayed
25 in this type of practice for many vyvears.
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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201 CALIFORNIA STREET

Q. Now, tell me again, so we are very clear

on it, Doctor, what was the yYyear you began working
as a part-time plant physician at Pabco;
A, To the best of my recollection,\it was
1938, immediately after I ‘Bad finished my internship.
Q. All right. 193872

A, Now, wait a second. It was either late '38

or early '39. -

Q. It is only about thirty-five years ago;‘
isn't it?

A, Yes.

Q. Tell us, please, what were the nature of

your duties at fhe Pabco plant as a plant physician
beginning in 1938? .

A. I was instructed by Dr. Wahle to take care
of patients as they came into the medical department.
I was to decide whether the particular injury that
was sustained ~- because most of the people coming
on 8ick call were there because of trauma --

I took -- I would take care of them and send them

back to work if they were able to work, or send them
home. If I saw that they had something that was an
illness that had been taken care of by their private
physician or that they had some disease entity that

needed continuocus care, then they were referred to

HARRY A. CANNON, INC. TELEPHONE
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their private doctor. -

Q. Tell us in language a juror might better
understand what you mean by "“trauma.”

A. "Trauma"” ié any injury sustaineé during
any particular condition, a laceratian. a cut, a -
fracture of a bone, a foreign body in the eve.

Q. All right., Now, diad your.attention to and
treatment of a‘worker at Pabco differ according to
whether the injury or condition the person had wa;

work connected or not work connected, on the job or

not on the job?

A. Would you explain --

Qe Yes. Maybe tﬁat's t;o long a question:
A. Yes.
Q. If somebody came in with a work-connected

injury, an on-the-job injury, what was the nature of
the care you gave?

A. If it was a minor surgical procedure, such
as a laceration; we would suture the wound and dress
it and have the patient come in for dressings daily

until it was healed. If it was a fracture and it

was serious, we would call a specialist in
orthopedics.
Q. Suppose a case in which a worker came into

the plant in the morning after he bumped his head in
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1

2 that any differently? What would you do there?

3 A, Well, we wquld examine the patient and ask
4 him what symptoms he.hgga If he had headaches or

5 Il double vision or somethingwthat would indic;te -

]

6 possibly serious trauma, he would be sent back to

7 his private physician for treatment.

8 Q. Did you take care of workers at-Pabco who
9 had a non-work connected injury or complaint? ’
10 A. Yes. We took care of minor things like
11 upper respiratory infections, minor dermatitis
12 condition.
13 | .Q. pid yéu refer those people to their
14 private doctors?
15 A. If it warranted serious follow up, yes.
lé If it was just something that could be taken care of
17 in one or two visits, we would handle it.
18 Q. And was there any difference in the way
19 you treated on-the-job injuries or conditions?

20 A. You mean were there two different classes
21 of treatment?
22 Q. Well, was the length of the treatment and
23 the scope of the treatment any different with
24 on-the-job injuries or conditions than those that
25 || were not on-the-job?

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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A. We took care of them, if we accepted
treating them, until they were okay and needed no
further treatment. _

C. What was you?‘ﬁrgcfice witﬁ'tesgect to
referring people to their own private physicians at
the Pabco plant?

A. If they had anything that.we considered
serious, we would call the physician who ;aé‘taking
care of the individual and discuss the problem an;
the findings on examination that we had with their
doctor.

Q. Were medical specialists available to you

for consultation and treatment of patients at the

Pabco plant?

A. Yes, they were.
Q. What kinds of specialists were available?
A, We had orthopedists, general surgeons,

pulmonary or chest physicians, we had
ophthalmologists -- dermatologists, that we would
send skin conditions that we felt were beyond our
scope of treatment -- and anything else that would
require specialty training.

Q. All right. Did you typically refer Pabco
employees to a specialist if the patient's complaint

wasg for off-the-job, non-work connected problems?
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A. We'd ask them first if they had their own

physician and to go to see their physician, and they
might be referred by their physician but we did not

\

tell them where to go for medical treatment if they
\\ ~

had their own doctor. -

0. Did you refer job-connected injuries to
specialists that were available to you?

A. Yes. —~

Q. Who paid for them in the case of
job-connected injuries?

A. Our self-insured department.

Q. Was your work at the Pabco plant related

in some fashion or other to workmen's compensation?

A. Yes.
Q. How was that?
MR. KAZAN: Excuse me. Let me object for the

record on the grounds of ambiguity. You haven't
developed it but the doctor had several tenures at
Pabco during which his duties may have differed from
time to time. And since you have not defined the
time with which this gquestion deals, I think it's
vague.

MR. DAGGETT: I will define the time now.
And then I will get to later times in a minute.

Q. I am talking about the first year or so

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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you were at Pabco, Doctor. What connection or

association was there between your duties, as you
understood it, and workmen's compensation for people

\
\

at the plant? - . : \

i .
A. We would file a first report of injury and

decide that the patient needed treatment, that he
might or might not have to be taken off the job, ana
we would decide what treatmént was necesséry; and
the follow up would fall under the usual routinéAEbr
indust?ial accidents that was carried on all over
the state. The only difference was instead of being
with a private insurance company, the company took
care-of their own insurance.

Q. The company was self insured?

A. Right.

Q. All the time you were at Pabco it was
self-insured?

A. Correct.

0. And will you tell us whether or not in the
case of an on-the-job injury or condition Pabco paid
for the treatment by you and also for any
specialties?

A. I didn't have dual compensation. I was
paid on a monthly basis, and -~ unless it were after

work hours, and then I would charge the usual

HARRY A. CANNON, INC. TELEPHONE
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industrial fee.

Q. You were paid a salary by Pabco?
A. Correct. »

— . \
Q. How much was'thag?'

A. Initially, it was at around 115 or 125. -
This was -~

Q. Was that a. day, Doctor?

A. It was a month.

0. A month? This was in the late nineteen
thirties?

A. '38 when the depression had hit the Coast
very hard.

Q. Do you know how the specialists to whom
you referred workers with on~the~-job injuries were
paid? Do you know anything about that?

A. The specialists?

Q. Yes.

A. Yes. They adhered to the fee schedule set
up by the California Industrial Commission.

Q. Now, from time to time did a worker yocu
saw at Pabco become a patient of yours in your
general practice office in Berkeley?

A. Yes, they did.

Q. Will you tell us whether or not one of the

reasons you took the job at Pabco in those

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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1 depression years was to help you build a private

2 practice. - .

3 A, That's correct. '

4 Q. Can you gi?e?ug any order of ma&nitude

5 about how many or how largz a group of Pabco workers

6 became patients in your general practice office?

7 A, Well, I hasl a successful practice,

8 personal practice, from the time I started. Dr.

9 Wahle would refer patients to me. He never -- ﬁaay
10 of the.thkets wanted to see Dr. Wahle as a private
11 physician and he explained repeatedly that he did
12 not do any private practice but that he had a young
13 well-trained, nice physician with him and he
14 referred them to me.

15 Q. Can you give us any estimate, even though
16 its thirty-five odd years later, of approximately
17 how many patients a year at the beginning in your
18 general practice office came from the Pabco plant?
19 A. I wouid say percentage-wise it would be
20 twenty-five percent of my patients came from Pabco,
21 roughly.

22 Q. Al}l right. Now, if a Pabco worker came in
23 to your general practice office as a patient, will
24 you tell us whether you believed yourself to be

25 responsible for the general health care of that
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patient to the extent he brought his problems to you?

A. Yes. And that they weren't industrial.

If 1 saw him, I wou1§ seometimes feel thaé‘this was a
problem that was due tgyﬁii work and.i'd ;sk him why
he didn't see me down at the Pabco medical center -
there. And I would tell him to go there, and I
wouldn't take care of him privately;

Q. Let me see if I can get this st;éightf__lf
the person had an on-the-job injury, then he coulé
see you at the Pabco plant without paying any
professional feg?

a. Correct.

Q. And if he came to your general practice
office and paid a fee, normally would that be
because he did not have a workmen's comp on-the-job
condition or injury?

A, Correct.

Q. All right. Now, how long after you
started in 1938 adid fou stay at Pabco as a physician?

A, Well, I stayed until 1942, when World War

II broke out.

Q. And when World War II broke out then did
you do aomethiné else?

A. Yes.

Q. What d4id you do?
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A. Did you say "what"? What did I do?
C. Yes. I don't want all your war stories,
Doctor, but can you just give us in a brief way what

Y

you did during World War-.II when you were‘not at

RN ;
Pabco? -

A. I was in the army, initially in an
infantry division, following which 1 was sent
overseas and was referred to the Surgecon's Office,
and I worked in the Surgeon's Office for some tim;.
Actualiy, I was never officially on the rolls of the
Surgeon's Office but they had me on detached service
from the 36th General Hospital, which was the Wayne

University.

0. Were you in the army as a doctor?

A. Yes.

Q. How long were you in?

A. I was in approximately four years.

Q. What was your rank?

A. I went in as a first lieutenant and I came

out as a lieutenant colonel.
Q. All right. When did you come out?
A. Let's see -- 19 -- 1946.
Q. What ‘did you deo then, when you came out?
a. I came back and saw Dr. Wahle, and he was
eager to see me and he said he was leaving, and I

HARRY A. CANNON, INC. TELEPHONE
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won't go into it in any details, but he just left.

Q.
A.
Q.
Wahle, is
A,
Q.
Pabco?
A..
Q.
mornings,
A.
Q.
A.

Qo

How old was Dr. Wahle then, if, you know?
Gosh, he was around eighty. |

And you came*bac& from the war énq saw Dr.
that right? -

Correct.

Did you return to part-time employment at

Yes, I dgiaqd.

Were the hours and the days the same.,
five days a week?

Yes.

Did you --

And on call subseguently.

Yes. DPid you resume your general practice

in Berkeley?

A.
Q.
Building,

A.

I did.

At the same address in the American Trust
or at a different place?

No. I moved to 1611 San Pablo, where I

bought a duplex and converted one side to medical

offices.

Q.

A.

Q.

201 CALIFORNIA STREET
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How long after you got back from the army
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in 1946 did you continue at Pabco?

A,
intent --
Q.
continued
A.
Q.
also have
Berkeley?
A.

Q.

Until roughly 1950. It had always been my

\
y

No, just telf”ﬁempdw long %t was you

at Pabco? -
From, roughly, 1950.

And during.the period 1946 to 1950 did you

your general practice on San Pablo in

Yes.

Now, did your duties, responsibilities or

regimen at Pabco change at any time between 1938 and

1950, 'allowing for the period you spent in the army?

A.

Q.

A.
charge of

charge of

Well, slightly.

How is that?

I did everything as before. I was in
Emeryville, and Dr. Wahle had been in

all the various offices, medical coffices,

but I only had responsibility to Emeryville.

Q.
changes?
A,

Q‘

A.

After Dr. Wahle left were there any

Yes.
What were they?

Instead of Dr. Wahle running the

self-insured program, the San Francisco office took

201 CALFORNIA STREET
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that over, and I would be consulted regarding the

people at Pabco. v

Q. The San Francisco office of Pagco took
over the insurance? 3 “ ", \

A. Well, that's where the self—insured office
was.

Q. All right.., Who was in chérge of that, do

you know?

A. I don't remember who was in charge at t;at
time. Subsequently, I heard that Mrs. Hanson had
been.

Q. All we are interested in here today is
what 'you knew during yoﬁr time at Pabco between 1938
and 1950, allowing for the war, allowing for being
gone for the war. Now, taking into account that
there were some changes in the self-insured workers'
compensation program when Dr. Wahle left, did your
duties, responsibilities as a physician at the Pabco
plant in the morningé change?

A. No. Except as I mentioned, that I would
have to discuss the length of time an individual
would be staying off and whether that case should go
to trial or whatever.

Q. By a "case going to trial" you mean if a

worker had an on-the-job injury that needed to have
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a hearing --

A. Righto

Q. -~ before the Workmen's Compensation
. e s \
Board? T
~
A. Correct. -

Q. And after Dr. Wahle left, did your
responsibilities as a doctor also ihclude people
going off work for injury and returning tgiﬁork?_

A. Yes. It always -- I always had that ’
responsibility. If it were a problem case, I would
discuss it in consultation with Dr. Wahle, but --
either I would do it or during the times when I was
on vacation and someone else was taking my place,
the decision would be made by the doctor.

Q. 211 right. 1Is my arithmetic right, that
you were at your duties as a physician at Pabco
part time for about eleven or twelve years up to
1950, except for your absence in the army?

A. From i938 ﬁntil 1950, minus four years in
the service.

Q. All right. ©Did you come to know or have
any idea during that period how common or uncommon
it was for a manufacturing company like Pabco to
have a medical department right in the plant?

A. Well, it was not common.
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MR. KAZAN: Excuse me. I am going to object

and move to strike the answer as nonresponsive.

MR. DAGGETT: 0. Go ahead and answer the
question, Doctor. I think it was responsive. It

A )
may have been a little bit broad but that's the only

way I know at the moment how--

MR. KAZAN: You asked him if he knew.
MR. DAGGETT: Oh, I sece. e
MR. KAZAN: And that calls for a "yes" or

"no" answer.
A3
MR. DAGGETT: All right.
Q. Doctor, they want you to be a little bit

more.precise here. Did you come to know heow common

or uncommon it was in the Bay Area for manufacturing

plants like Pabco to have a medical department at
the plant? The question is: did you come to know
that?

A. I would say there were --

Q. Docteor, they want to know ~- the lawyers
want to know just if you knew that or if you didn't
come to know that.

A. Well, yes.

Q. See, this is what lawyers do.
A. Yes.
Q. *"Yes," you came to know that, is that what
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you 're saying?

A, Yes, I came to know that.

Q. A1l right.  Now the gquestion iq, Doctor,
— N \
what did you come to khoﬁkgbout that?

A. I knew that there weren't many industrial
companies that had a medical department on the
premises. .

0. Did you know anybody else who d;d? §

A. I knew the sugar refinery in Crockett had

a full -- I think they had a full time or half time,

I don't know, but they had a medical deparment.

Q. What company was that, do you remember?
A, C&W or --?

Q. C&H?

A. Cs&H.

Q. All right. Did you know anybody else who
had a medical department, part time or not?

A. Let's see now. No one in Emeryville that
I can recall. Theré were some steel companies that
I heard had it but didn't know personally.

Q. 211 right. Can you give us a kind of a
description in words, as Sest you can, of where the
medical departhent was at the Pabco plant and what
jt consisted of, what the floor plan or layout was.

A. It was a small department in relation to
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the number of square feet. It consisted of two

examining and consultation rooms. These were
jointly used as bothlexamining rooms and as
consultation rooms. Tﬁ%ée\wés a muchAlar;er room
taken up by the nurse with her records and files and
with the area where she would clean instruments and
autoclave them. -

Q. Was there one nurse ©or more thaH'one nurse,
at any given time? ”

A. At the time I was there, there was always
one nurse, and for a time we bad a secretary also.

Q. Was the nurse a registered nurse or some
other classification?

A. The nurse in the medical deparment was
always an RN,

0. All right. When did the secretary start
to work there, if you recall?

A. I don't recall exactly.

Q. What did tﬁe nurse do?

A, The nurse would help me in the event that
there was a suturing that had to be done, and she
had to bring the instruments and help prep the area
and hand me the instruments, if need be. These were
minor so that she always could do it very easily.

Q. By "minor"™ do you mean minor office
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surgical procedure?

A. Minor office surgical procedure.
Q. Like stitching up cuts?
. R ‘\
A. Right. L
N

0. Anything else?

A. That's all -- well, foreign bodies removed
from the eye, foreign bodies removéd from the
fingers, avulsion of finger nails, and tidying up so
a good dressing could be applied. )

Q. Cleaning up the wound, do you mean?

A. Yes, c¢leaning up the wound when the
fingernail is avulsed, the shreds of tissuve. This
was a-relatively common injury.

Q. If somebody broke an arm or a leg while

working at Pabco, did you set the fracture at the

plant?

A. No, we did not.

Q. Did you have an x-ray machine at the plant?

A. No, we did not.

Q. Did you ever have an x-ray machine at the
plant?

A, We never did.

Q. Did you take x~-rays at the plant?

A. Never -~ well, x~rays were taken at the

plant under only one condition.
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0. What was that? -

A, That was when the Alameda County TB

Association sent the mini-~ the vans out to take

\

mini films of chests. = « A

-~

BN .
c. The kind of truck that we can &all step into

of f the street sometimes to have a chest picture
taken? .

A. That's right. -

Q. But Pabco, and you as Pabco's part-ti&e%
physician, took no x-rays?

A. No. We purposely 4id not.

Q. Why purposely?

A, Because we felt that we needed a qualified
technician to do it and we needed a gualified
radiologist to examine the —-- to read the film.

Q. When x-rays were taken of Pabco workers
where were they taken and who took them?

A. We sent them to Providence Hospital, some
to Meritt, occasionally to Herrick Bospital, and
fairly frequently to a private radiologist who was
boarded in radioclogy and who did only radiclogy.
His name was Edward Fong. And I don't know if he's
still in practice or not.

Q. Was there some reason that you used the
radiologist, at times at least, who was not on the
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staff of a hospital? v -

A. Yes.

Q. Why was that?

A. Because the hoSp{tals were considerably

busier than the private radiologists, and we got -
just superb service. If we wanted an x-ray and we

wanted to see it right away, it would be delivered

to us.

Q{ When x-rays were taken away from the Pagco
plant of Pabco workers what happened to the X-ray
films?

A. The x-ray films were orainarily
transferred to our department, mailed to us or
someone would personally deliver them. But in
several instances -~ well, quite a few actually --
the hospital kept the x-ray in their files, and if
we knew that it was there we requested they be sent.
There weren't many. But every so often we were
informed by the.hospital that it was time to get rid
of their old x-rays and they were going to destroy
them unless we wanted them. Well, of course we
wanted them. We kept all our x-rays in twe large
x-ray filing cabinets.

Q. So you kept or tried to keep x-rays at the

Pabco plant?
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A. YeS. -

Q. Where were they kept there? :

A, They were kept right next to where the

nurse's desk was locateds N

-,

h .
Q. In some kind of cabinet? -
A. Yes. Specially constructed x-ray cabinets

that were universally used in hospital and elsewhere.

Q. An x-ray cabinet for the x-raysy is that
right? ‘
A. Correct. It's a much larger filing cabinet

than usuval.

Q. .All right. During the time you were a
part-time physician at Pabco, allowing for your four
years away in the army, did you belong to any
profesgsional associations or groups concerned with
industrial medicine?

A. Yes. I did. I had forgotten about it
before. I jeined when they had the -- when they
formed the Western Industrial Society -- I can't
even recall the name of the group.

Q. Some kind of Western Industrial Society?

A. Yes.

Q. And you joined?

A. An offshoot of the American Industrial or

whatever.
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Q. Did you go to meetings of that group?

A. I only went to two, as I recollect. Cne

was the ~- 1 can't remember the name of the doctor

who was at C&H but he Was %hé spark plug éehind the

organization of the group. | -
Q. Was it a local San Prancisco Bay Area

group or a West Coast-wide group?
A. I can't recall exactly.
Q. Did you stop going ‘while the organizati;n

continued or 4id the organization stop?

A. ~They didn't stop because I left.

Q. Pid you leave?

A It was never too -—-

0. Doctor, my question was: did you leave?
A, Pid I leave?

Q. Did you stop going?

A. Yes. .

Q. Why did you?

A. Well, I dian't think it was a very
effective organization.

Q. Why not?

A. There was no tremendous enthusiasm for the
group. The programs were very pedestrian and didn't

seem worthwhile.

Q. Do you remember what the programs were

An< A LEADAIA CTOCEET HADRY &4 CANNON INC TEL EPHONE




10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

201 CALIFORNIA STREET

about? ] -

A, Well, there were discussions about trauma

and different problems, and I can't remember any of

- N
o—
T~

.

the programs.
Q. Did you belong to any other association§
during your time at Pabco which you understood was
interested in or had to do with industrial medicine?
A. Ne, I did not.
Q. Dia you during your time at Pabco read ;ny
professional literature for doctors which you

considered to be directly related to your work at

Pabco?
A, No.
Q. Did you get any publications at your

general practice office?
A. No, .I did not.
Q. You did not.
aA. When you say "publications," are you

referring to industrial publications --

Q. Yes.
A. -= or just medical ones?
0. No, I am referring now to publications

directed to industrial medicine.
A. I might have. I can't recall.
Q. Did you read while you were at Pabco any
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i : & }f
professional publications for doctors having te do
with the general practice of medicine as‘opposed to
industrial medicine? —
A. Yes. Biacli
Q. What were they? | -
A. Well, I had joined the American Medical
Association and read the Journal of the American

Medical Association regularly. o

Q. Did you ever stop doing that before 1956?

A. No.

Q. Did you read anything else to keep up té
date? |

A Well, I also read some -- the New Englénd

Journal, and I took that for a short time.

Q. For how short a time?
A. Oh, approximately a year or less.
Q. Now, was it your practice to read these

publications from cover to cover enthusiastically or
in some other way?

A. I would consult the index and see what
articles I was particularly interested in. I read

moet of the Journal --

Q. Did ‘== EXxcuse me.
A. -~ 0f the American Medical Association.
Q. Did you have any medical texts in the
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1 medical deparment at Pabco? )
2 A. We did not. : :
3 Q. Did you have any medical texts—in your
a general practice officgvan Berkeley, before the war
5 and after the war? A ' \ -
6 A. I had some. Most of my texts were at home.
7 Q. I beg your pardon?
8 A. .I said I had some in the office.but most
9 of my texts were at home.
10 Q.. Were at home. Did ycu have a practice of
11 buying new medical texts or adding medical texts to
12 your library during the time you were at Pabco?
13 A Yes, I did.
l4 Q. What, if you remember, did you add or guy?
15 A. Well, I read -~ I'd bought some texts on
16 orthopedics, texts on minor surgery, textbooks of
17 medicine.
18 Q. Let me go back for a moment to something
19 we talked about a little bit earlier. Among the
20 specialists you said you referred Pabco workers to
21 you mentioned chest specialists.
22 A. Yes.
23 Q. Can you recall the names of some of the
24 people in the chest specialty that you referred
25 Pabco workers to?
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A. We referred all our chest problems to Dr.

Harold Trimble's group. I =--

Q. Where was Dr. Trimble.
A. He was in Oakdand on Pill Hill. " And he
k\ v ~

had a large, effective group. 1 remémber Dr. Eaton,
and -- I can't remember the other names. They Jjust
s8lip my memory, it's‘been so long. |

Q. Are you able to tell us in general terms
the circumstances in which you would refer a PaSc;
worker to Dr. Trimble as a chest specialist?

A. If after examining a patient who had some
respiratory complaints and doing a physical on the
patient, taking a histofy, if we felt that the
patient should have an x-ray, we ordered an x-ray.
And we would call Dr. Trimble and tell him where the
X-ray was. Usually -- both Dr. Fong and Providence
Hospital was virtually across the street or slightly
kittycorner from Dr. Trimble's office and he would
go and look at fhe x-rays and I would send the
patient to him if he thought he should see him.

Q. Was it Dr. Trimble's practice in chest
cases to provide you at Pabco with a report?

A, Dr. Trimble, after seeing the x-ray or

seeing the patient, he always phoned and discussed

the patient with me and always sent a written report
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for our records. o )

Q. Were those reports of Dr. Trimble kept

someplace?

A. Yes. R T

N
Q. Where? -
A. They were kept in a special file where we

had our initial history and physicéls, when the
employee was first given a pre-employment physical,
and any reports were then stapled to this form,
which was a soft cardboard piece of paper.

Q. If you are able to do so, recall for us,
please, in gengral, what kind of chest symptoms were
referred by you to Dr. Trimble in the case of Pabco

workers?

A. 1f the patient had any chest discomfort,
if he had a cough, if he would be cyanotic, there
would be some discoloration in the peripheral blood,
in the hands or even in the face, and we would --

Q. Maybe you better stop for a minute and
tell the jury what cyanotic wmeans. It sounds just

awful.

A. Yeah. If the individual would have a
change in color, this would be due to the fact that
there was not enough oxygen in his system, and the

blood in the tis=sues would be darker.
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C. In the case of such chest symptoms, were
you able to tell right there at the plant examining

the patient whether the complaint was work-connected

or not work-connected? ~ - *

“,

N )
A. If the patient ~- if the employee worked

v

in an area that was hazardous from the standpoint of
breathing, if there was a lot of dust, if he was |
complaining about the atmosphere in his wérkplace,
we would want a checkup by a specialist to see |
whethe? this was work related and would explain to
the specialist before he was seen what sort of job
he was doing and what were the atmospheric
conditions where he worked.

Q. Was there dust, manufacturing dust,
generated in some parts of the Pabco manufacturing
plants?

A. Yes, there was.

Q. Where were they? What parts?

A. Well, they were in the asbestos area,
where asbestos was used.

Q. Anything else?

A. In the roofing.

Q. In the roofing. Anything else?

A. There was some wood dust in the floor

covering.
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Floor covering. Anything else?
A. Well, there was dust in various places.
Q. Incidentally, Doctor, while you were at

\

Pabco was there a paint-manufacturing operation

“ _
there? -
A. Yes, there was.
Q. Was there any testing of employees in the

paint manufacturing operation for any dangerous
substance? |

A. Yes.

Q. What was that?

A. There}was lead used in the manufacture of
paint-and we had one or-two people who had lead
pocisoning or beginning lead poisoning. The
laboratory results indicated lead poisoning. And as
a result, we regularly., every year, would run tests
on paint workers to be sure they were not developing
any lead peisoning.

Q. What was done with the one or two
employees who developed lead poisoning?

A. We called in a coﬁsultant, who was an
internist interested in this problem and who had
extensive knowledge of the problem. We treated the
individuals. We called in the foreman and the

superintendent of the paint area, and we felt that
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there was some problem in sanitation -— the

individuals were not careful about washing their

hands before eating, smoking, and what n;t, and we
tried to =ee that theif"cygthing was kept\c;ean so‘
that they didn't carry lead around w&th them. -

0. And do I understand that as a result of
these one or two cases there wvas an‘annual program
for testing lead content in people in the paint
department?

A. Yes, there was.

Q. What year did that start: do you remember?

A, I caﬁ't remember if Dr. Wahle had
initiated it or if I had, but, as far as I can
remember, we always did this. But I can't
recollect --

0. Did the lead testing program in the paint
department start, so far as you know, as soon as
Pabco knew it had one or two cases of lead poisoning?

A. That's correct.

Q. And how long did that testing program
continue?

A. It continued all the time. Every vyear.

Q. All the time you were there?

A. Yes.

Q. All right. Now, did I understand you to
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say, Doctor, that you left Pabco in 19507

Ao Yes. .

Q. What happened to cause that?
5 s + 3 3 . N ‘\
A, I had resumed‘mx\tralnlng in medicine

which started with my following my mentor's advic§
to go into general practice and become a dector and
then go into a specialty.

0. Who was your mentor?

A. Well, it so happened that the one who
mentioned this was Loyal Davisg, the President's
father-in-law, and I was cone of his clinical clerks
and he had sugggsted that it would be a good idea
for young doctors to go into general practice and

this advice was echoed by some of the others.

Q. Where did you come in contact with Dr.
Davis?
A. Dr. Davis was head of the Department of

Surgery at Northwestern University.

Q. At Medical'School?

A. Right.

Q. All right. And he said to you it's a good
idea to become a doctor by being a general
practitioner and then specializing?

A. Yes.

Q. And you decided to specialize?
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Q. And what did you decide to specialize in?

A, In general surgery.
0. How digd yoﬁ go-about that?
A .
A. When I was overseas I had been with a -
Wayne University Unit and while I was on detached
service I spent some_ time with them on the wards and
I thought they were a very good unit, and I decided

I was going back there. But meanwhile --

Q. Where is "back there,"™ Doctor?
A, Back in Detroit.
Q. Back in Detroit, Michigan?

S O Yes. Wayne State Medical School was in
Detroit and the principal university hospital was
Detroit Receiving.

Q. I'm just trying to find ocut, Doctor,
wholly apart from Michigan, whether you went back
there.

A. Yes, i did.

Q. And when did you do that?

A. Well, I 4did it by increments. I started
out in the area of where I was practicing, doing
general practice, and I started working in pathology
with Dr. Fishback at Herrick Hospital and all my

spare time I spent doing autopsies, and I then took
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residency in -~ let's see ~-- I then took a residency

at French Camp at San Joaquin Valley in orthopedics,
and when I returned,.l returned inside of a year --
Q. Just a minut??‘QQétor. letfs noé have you
return yet. You went in increments to Michigan to
take a residency?
A. Yes. But I was ahead of that. I said

that I was -- to go back to Detroit Receiving, I did

-

~

that in increments. I was still practicing my
general practice and doing my orthopedic -- my
surgery residency at San Joaqguin where I could come
in over weekends and carry on some general practice.
Q. All right. Now, at what point in this,

further medical training did you stop being a

part-time doctor at Pabco? Can you give me a year?

A, It was probably '51, or '50, '51.

Q. '50, '5172

A, Uh-huh.

Q. And you left your duties at Pabco to take
a residency and specialize, is that right?

A, Yes, and I went to these various places.

Q. And what specialty did you train yourself
in?

A. General surgery.

Q. Pid you become a general surgeon?
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Yes, I did. -

2 Q. Did you become board certifieq as a

3 general surgeon?

4 A. Yes, I did;'$—3‘ * " \

» :

5 0. All right. When you left Pabco did any -
6 || doctor replace ycu there?

7 A. Yes. .

8 Q. Who was that? -

9 A. Dr. Christopher Adamson.

10 Q. All right. Now, following your
11 certification as a general surgeon, did you return
12 to the San Franéisco Bay Area?
13 A, Yes, i did.

14 Q. As a surgeon?
15 A. Yes.
16 Q. Did you open an office?
17 A. Yes.
18 Q. Where was that?

19 A. Initially, I worked in my o0ld office with
20 Chris until I located an office on Telegraph Avenue
21 in the Medical Building there.

22 Q. In Berkeley or Oaklang?
23 A. In Berkeley.

24 Q. All right. After your return to the Bay
25 Area did you have any professional connection with
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1 Pabco workers as a surgeon? -

2 A. Yes. :

3 Q. What was that connection? |

4 A. I was listéd*as‘ong of the'surgical

S .

5 consultants. -
6 Q. Did you have Pabco workers who needed

7 surgery referred to you?

8 A, Dr. Adamson or Dr. Blaisdell would send me
9 industrial injuries that reguired a general suréé;n.
10 Q. On-the~job injuries?
11 A. On the job. There weren't many of these.
12 Q. All fight. Not many on-the-job injuries
13 that required sﬁtgery?
14 A. No.
15 Q. Now, did you receive off-the-job surgical
16 cases, as for example, someone who needed his
17 appendix out?
18 A. Yes.
19 0. Ang séme of those were Pabco workers?
20 A. Yes.
21 Q. And how long did this referral of Pabco
22 workers to you go on after you came back to the Bay
23 Area?
24 A. Well, it went on in an increasing amount
25 as time went on.
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Q. How long? Until what year? -

A. Well, until the medical department in
Emeryville was discontinued. -

Q. And wvhen w%s?thag?y

A. I don't remember the exact time. It vas

sometime in the early seventies, I think, or late

sixties.

Q. The medical deparment was discontinued?
A. Yes.
Q. Did you learn why or in what circumstances

it was discontinued?

A. Well, they were doing less work. I think
the total number of empioyees had diminished enough
so that they didn't feel -- the people in management
didn't feel it warranted having a regular staff in
the medical department and they had contracted with
some group in the vicinity. I don't know which
group or where they were located.

Q. You think that Pabco contracted with a
medical group?

A. Medical-industrial group,; yes.

Q. All right. Now, can you tell me again
what year it was that you came back to the San
Francisco Bay Area as a general surgeon?

A. Around 1955,
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Q. When you came back in 1955 did you go down

to the medical department at Pabco in the mornings

and see patients anymore?

A. No, I did nots - \

“ '
Q. You confined yourself to practicing -
surgery?
A, Correct. .
Q. after 1955 how long did you remain in the
San Francisco Bay Area? -
A. I remained there until 1971, I think it

was.

Q. What did you do then?

-A. I weni back To Wayne State Medical Schqol,
Detroit Receiving, and finished up my residency
there. Stayed there around four years. I had
approximately --

Q. No. I'm afraid that my gQuestion wasn't
understood by you, Doctor. My gquestion was: After
you finished your residency and returned in about
1955 to the San Francisco Bay Area how long did you
stay in the San Francisco Bay Area?

A. Until 1971.

Q. And did you then take some further
training?

A. Yes.
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c. Back at Wayne State?

A. Pardon me. I sort of mangled Phe ansvers
as to when I started my residency and I Qas trying
to show where I had stdrted in incrementsxaqd
keeping up some practice. | -

Q. All right. Why don't you treat those
mangled answers as a.doctor now and'see if you can
make them well. I am going to ask you this. When
did you leave Pabco, what year, to start your
further training leading to certification in surgery?

A. That was in 1946.

Q. 1946, you left Pabco?

A Let me sSee now.

0. I think you testified before it was 1950

A. Yeah, but I left for my residency in '46,.

0. You diad?

A. Yeah.

Q. And héw lohg did the residency take?

A. Roughly, four years, plus the time I had
spent at French Camp and at Highland.

Q. Can you remember what year it was you
didn't work mornings at the Pabco plant anywore?

A, When I returned in 1950,

Q. When you returned in 195072
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A. I didn't -~ no longer worked a regular

four-hour shift. E

Q. Between 1946 and 1950 did you ;ork regular
four-hour morning shiff&?a% the Pabco pla;t?

A. No. 1946 to 1950, 1 was o;t of the area.

Q. All right. So you stopped working at
Pabco in 1946, as now you recall?

Ao Uh—hUh.

Q. How ©ld are you now, Doctor?

A, Seventy-three.

0. How are you feeling?

A. Just like a seventy-three-year-o0ld person

should feel.

Q. You're in great shape for the shape you're
in?

A. That's right.

Q. All right. We are about to have the need
to change tape. Let's take a five or ten minute
recess.

(Short recess taken)

MR. DAGGETT: Q. Now that we have had a
little recess, Doctor, I want to ask you the
questions again to which you gave the answers you
referred to a few minutes ago as "mangled."

Now, first of a2all, when did you start working
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as a part-time doctor for -Pabco?

A.  1938. _

Q. When did you leave for the army for World
. N

o .
- =

War II? R
A. 1942. .
Q. When did you get back from the army?

A. 1946.

Q. And when you got back did you return to_
your doctor's duties at Pabco?

A. Yes.

Q. And how long did you continue?

A, From 1946 to 1950.

Q. And in 1550 what did you do?

A. Then I left Pabco and went back to Detroit
at Wayne State Medical School, Detroit Receiving
Hospital.

Q. So you were with Pabco as a part-time
doctor from 1938 to 1950 except for four yYyears in
the army?

A, Yes.

Q. Now, during the period 1946 to 1950, after
you got back from the army, did you do some
part-time medical work which counted for your
residency later?

A. Yes.
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Q. Does that have anything to do with your

telling me you got all mixed up about those vear

periods, which, after all, are only thirty-five or

— \
—

forty years ago? TN

A. Yes.

0. Did that have something to do with that?

A. Yes, it did.

0. In 1950, you went off to Michigan for your
residency to learn to be a surgeon, did you? h

A. Yes.

Q. When did you finish that and get certified
as a surgeocon? |

A, I finished the training in '55 and I got

certified shortly thereafter. There are two parts
to the examination and I think it took a year, a
year and a half.

Q. When you finished the training in 1955 in
Michigan where did you go?

A. I returned to the Bay Area.

Q. And you were a surgeon?
A. Yes.
Q. And did you get some cases from the Pabco

workers, as you have said before?

A. Yes.

Q. And how long did you practice as a surgeon
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1 taking referrals of Pabco workers from time to time
2 with your other patients?- :
3 A. Until '71,'just intermittantly; occasional
4 cases that Chris Adaﬁson\wou;d have. - \
5 l Q. All right. Now, gid you goAsomeplace else
6 | in '717
7 A, Yes,
8 Q. Where did you go? -
9 | A. Went to Tucson, Arizona.
10 Q. And how long did you stay there?
11 A, I'm still there.
12 Q. You have been there ever since?
13 A Yes.
14 Q. And did you practice for a time in Tucson?
15 A. Yes.
16 | Q. And then did you retire?
17 A. Retired within the last year.
18 Q. Retired within the last year?
19 A, Uh-huh.
20 Q. And is it fair to say that from 1950 --
21 I'm sorry -- from 1971 -- now I'm doing it -- from
22 1971 until the present time you haven't ever
23 practiced in the Northern California area?
24 A. No.
25 Q. Just came here to visit?
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1 A. Yes. ) i}

2 0. Like today? i

3 A. Yes. _

4 Q. All right. WhénN?Qu were in meéiqal

5 school at Northwestern do y ou recall.becoming -
6 familiar with a2 condition called "asbestosis"?

7 A, Yes.

8 Q. In medical school, prior to 1938, can you
9 remember what you learned about that? N
10 A. In our course in pathology we had occasion

11 to use Boyd's PATHOLOGY, AN INTRODUCTION TO MEDICINE,
12 and there was a short reference regarding THE

13 PNEUMOCONIOSES and listed among the pneumcconioses
14 was asbestos and resultant asbestosis.

15 0. Did you learn in medical school at

16 Northwestern what pneumoconiosis was?

17 A. Yes.

18 Q. Tell us what you learned?

19 A. We learned that this was a disease of the
20 lungs primarily that was caused by dust containing
21 irritants, containing silica, anthracite material,
22 and alsc asbestos.

23 Q. All right. Did you learn in medical

24 school before 1938 that asbestosis was a kind of

25 pneumoconiosis?
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A. YeSO _ -

0. Will you tell us what you learned in
medical school, if you have anything to ;dd to what
you said, about asbest?@iqﬁ‘. \

A. Common to most of the pneumoconioses, the
particles that caused the pneumoconiosis would cause
irritation, inflammation ang subseqﬁent fibrosis in
the healing process and it would contract the lupg.

C. You learned about that in medical schoo;
from your book and in class lectures?

A. Well, the amount of discussion was very

minimal. It =--

Q. Please don't --
A. Yes.
Q. Please don't tell me that yet because I am

coming to that.

A. Okay.

Q. Now ., yhat you learned about asbestosis in
medical school §ou léarned from a book and from
class lectures?

A, Correct.

Q. In medical school, did you ever see a case
of asbestosis?

A, No.

Q. Can you give us any idea from your memory.
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1 Dr. Perlmutter, forty or more years ago, how much

2 time was spent in your meéical school class on

3 asbestosis? -

4 a. Virtually none. ‘ : \

5 0. Now, after you ggf out of ﬁedical\schoo},

6 in your internship did you ever see a case of

7 asbestosis?

8 A. Never. -

9 0. During the first period at Pabco, from °
10 1938 uﬁtil about 1942, d8id you ever see a case of
11 asbestosis?

12 A. No.

13 Q. After‘you got back from the army, from

14 1946 to 1950, did you ever see a case of asbestosis?
15 A. No.

16 Q. During the period of your surgical

17 residency training, between 1950 and 1955, did you
18 ever see a case of asbestosis?

19 A. No.

20 Q. As a practicing general surgeon, from 1955
21 onward, did you ever see a case of asbestosis?

22 A. No.

23 Q. Now, my guestions which follow relate

24 solely to the period you were at Pabco 1938-1942,

25 1946 to 1950. I d0 not want you to answer it with
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respect to what you may know as a physician andg
surgeon now and I will not permit interrogation of
you by other counsel of what the present state of

A
S

your medical knowledge may be. Confining'yourself
N ' -

to the time you were at Pabco, were you aware at any

time during those periods that Pabco workers were

handling asbestos?

A. Yes. -

Q. In what plant or departments were they.xif
You remember?

A. In the Plant Rubber and Asbestos that had
moved up to Emeryville and started building a new
plant-and the plant was in operation either at the
end of '41, the early part of '42.

0. What kind of a plant was it?

a. It was a plant that produced asbestos
products to safeguard equipment that had high
temperatures.

Q. Did Pabco also have a plant at some time
at Redwood City, California?

A. Yes.

0. Did you have anything to do with that?

A. None, none whatsocever.

Q. None whatsoever. All right. Now, during

your time at Pabco and until you left in 1950 did
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1 you believe that Pabco workers handling asbestos
2 every day were exposed to any risk of cancer from
3 asbestos? —
4 A. I did not know;thi§. \
5 Q. Did you believe fhat Pabco'workers -
6 handling asbestos every day were exposed to any risk
7 of any other life-thfeatening or disabling disease
8 from asbestos? -
9 A. No.
10 Q; DPid you believe as a doctor at Pabco
11 during the time you were there that any of the
12 workers handling asbestos were exposed to a risk of
13 asbestosis or aﬁy other severe restrictive lung
14 disease?
15 A, No, I did not know that.
16 Q. Did you know during your time at Pabco in
17 general that there was any association between
18 cancer and asbestos?
19 A. No.
20 Q. Did you at some time read the works of Dr.
21 Irving Selikoff of New York on asbestos and health?
22 A. During what time?
23 Q. At any time.
24 A, Why, I have read it recently.
25 Q. How recently?
1;01 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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A. Well, within the last two years.

0. Were you aware of Dr. Selikoff's work on

asbestos and health at any time that you were

working at Pabco? R
o
A, No. .
Q. Or at any time that you were in the Bay

Area taking surgical.patients from éabco?

A. No.

Q. Did you nonetheless believe, Doctor, while
You were at Pabco that it was necessary to control
or suppress general manufacturing dust fcr the

health of the workers?

A, Yes.

Q. Was that done at Pabco while you were
there?

A. Yes.

Q. What was done?

A. The removal of dust, some of which
contained asbestos pérticles. was removed by a very
adequate exhaust fan and by a vacuum type removal
because of the difference in pressure in the room.

Q. How effective did you believe that system
or systems was or were while you were at Pabco?

A. It was very effective.

Q. Why do you think =02
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1 A. Because the area, when I went to loock at

2 it at different times, wa; remarkably free of dust.

3 Also, the fact that other people heard o% the dust

4 removal system at Pabco_and three manufacturers in

5 the States and one in Englgnd became'licens;es of -

6 the technigque employed at Paraffine.

7 Q. And you knew that?

8 A. Yes, I knew that at the time. ..

9 Q. Was there use by employees at the A
10 Emeryville plant of something called a respirator?
11 A, Yes.

12 Q. What was the kind of respirator that was
13 used? ..

14 A. Well, there were several different types.
15 The throw-away mask type, the filter mask.

;6 Principally, these twoe types.

17 Q. Was there any regquirement for use of

18 respirators while you were at the Pabco plant at any
19 places in the manufacturing operations, that you can
20 recall?

21 A. Yes.

22 Q. What were they?

23 A. They were very strict about having the

24 workers in the area where the asbestos fiber was put
25 into this hopper and mixed into a slurry, and in the
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1 bag room where the dust was brought out.
2 Q. Do you know whether or not the rules for
3 respirator use were followed while you wéte at Pabco?
4 A. I asked peépl@_yho‘were working “in the
5 area and were in charge ho: effective was tgis. were
] they able to keep the workers in masks, and they
7 said it was a very difficult thing and they had to
8 be after them continuously. -
9 Q. Did they say why?
10 A, They said because it was uncomfortable.
11 Q. As a doctor at Pabco during the time you
12 were there, were you responsible for plant safety?
13 _A. No.
14 Q. Were you respecnsible for preventing inéury
15 accidents?
16 A, No.
17 Q. Were you responsible for preventing
18 occupational disease, such as lead poisoning?
19 A. When Qe became aware of it, we gave advice
20 as to what had to be done to prevent it.
21 Q. Who, if anycne, had plant safety
22 responsibility at Pabco?
23 A. Safety engineer.
24 C. Who was that or what people were they?
25 A. Well, I remember some o¢f them. Not all of
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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2 Q. Give us the nam;s You can remember.
3 A. Oliver Hitchcock, Homer Lambi;. I can't
4 remember the other némigf \
5 0. All right. Are\§o; aware of any §isits to
6 the Pabco plant while you were there of State of
7 California safety inspectors?
8 A. I was awaf; of it after the fact.
9 Q. But not at the time?
10 A, No.
11 Q. Were you aware at the time while You were
12 at Pabco of any studies or sampling of dust?
13 A, No, 1 did not know.
14 MR. DAGGETT: All right. I think now we wiil
15 take our mid-day recess because of the hour and
16 let's Bsee if we can be back at about one o'clock.
17
18 (Luncheon recess taken at 11:45 a.m. to 1:00
19 p.m.)
20
21
22
23
24
25
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3 AFTERNOON SESSION, MONDAY, -

2 OCCTOBER 29, 1984, 1:18 P.M. :

5 -

4 EXAMINATION BY MR. DAGGETT: . (Resumed) A

R

5 E
6 MR. DAGGETT: Q. Dr. Perlmutter, the

7 guestions I put to you earlier in your deposition

8 testimony related almost entirely to the period

9 1938-1950 or so. Can you tell us whether your
10 memory-for details during the period tw;nty-five,
11 thirty, thirty-five or more years ago is good, or in
12 what condition do you regard your memory tec be?
13 LA It debends. Sometimes it's very good for
14 gsome of these gquestions and sometimes it's not so.
15 good.
16 Q. Do you remember meeting before the
17 gentleman who sits to your left down the table two
is persons?
19 A. Yes.
20 Q. What is his name?
21 A. Mr. Steven Kazan.
22 | 0. He represents the plaintiffs here. Do you
23 recall having your deposition taken once before on
24 video tape?
25 A. Yes.
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0. Was it taken by Mr. Kazan? -

A. Yes. ;

Q. Was it about two years ago?

A. Yes. — - \

N .

Q. Do you remember the month and year? -

A I don't remember the exact month. It was
two years ago. .

Q. Was it the only other deposition taken
from you on video tape?

A; That's correct.

Q. And was there a written reporter's

transcript of tbat deposition as well?

A Yes.A

Q. At that time, were you represented by
other counsel?

A. Yes.

Q. At that time was Fibreboard represented by
other lawyers?

A. Correct.

Q. Do you have any recollection of when, if
at all, you saw the written transcript of that
earlier deposition?

Al Yes. . It was many months afterwards. I
had asked the counsel who was representing

Fibreboard why I didn't have it 80 I could correct
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it. It was my understanding that I was to get it

right after.

[

Q. Did you want to make some corrections in
that transcript? g ' t
N .
Al Yes. -

Q. Did you do so?

A, Well, the copy 1I ultimateiy got was many
months old. -

o. Did you complain about that?

A. I told my attorney that.

Q. Did you feel that you were not able to
make corrections in that transcript that you may
have wanted to?

A. Yes. I couldn't remember detail, real
sharp detail on what happened.

Q. Do you think your memory for details some
time ago is about as good today as it was two vyears
ago?

A. About the same.

0. About the same. Now, Dr. Perlmutter, as
you were leaving this room for lunch today, did you
find yourself walking near Mr. Kazan?

A. Yes.

Q. Did he make a remark to you?

A. Well, he asked me how I felt and I said,
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Q. Did he say anything else?

A. Yes. He said, "Well, I'11 -- if that's
s0," he says, "I won't=terture you physically but
~ ' .
mentally." -

MR. DAGGETT: I have no further questions of
Dr. Perlmutter at this time.

Other counsel are free to examine. T am told
that Mr. Kazan has some scheduling time problems';nd

would like to examine now. If there is no objection,

why doesn't he?
EXAMINATION BY MR. KAZAN:

MR. KAZAN: Q. You've reviewed your transcript

of your 1982 deposition recently, haven't you,

Doctor?
A. Not for some time. Many months.
Q. You didn't review that in preparing for

your deposition here today?
A. I went through it, and some months ago.
0. Did you ever see the video tape of that
deposition?
A. Yes, I saw the video tape.
Q. When did you see that, sir?
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A. That's some time ago.

Q. Have you reviewed any other video tapes in

preparing for your deposition here?

Yes. r— ; N N

a. Some. .
6.'\ )
Q. And which ones have you reviewed? -
A. The video tape given by Mr. Oliver
Hitchcock and the video tape of a -- let's see -- of
Mr. Brady -- I think his name was -- I can't

remember for certain. And also Dr. Adamson.
Q. And did you also view --
MR. DAGGETT:

Excuse me, Mr. Kazan. I know

the fact if you want assistance with it. fThe second
deposition was not one of anyone named "Brady." It
was a deposition of David West, taken in this room.
A. David West.
MR, KAZAN: Q. And did you also review the
deposition on video tape of Miss Hanson?
A. No, never saw it.
Q. The v;deo'tapes that you did review,

however, were done at the suggestion of Mr. Daggett,

isn't that true?

A. Yes.

Q. Did he send those to you at your home in
Tucson?

MR. DAGGETT: Mr. Kazan, let me be of

HARRY A. CANNON, INC,
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assistance. I didn't send them to him." I took them

to him, and not prior to this deposition, here today,
but prior to another deposition taken in-Tucson in
other litigation in whféh‘{oh are not cou;sel.

MR. KAZAN: 0. Doctor, Mr. Daggett is -

talking about your deposition in the insurance

coverage litigation.. Do you remember that

deposition, sir?

a. Yes.

Q. When did you give that deposition?

A. Well, it's several weeks ago.

Q. And in preparing for that deposition you
viewed the video tapes of the depositions you just
menticned that have been taken here at KQED?

A. That's correct.

Q. Did you just watch the tapes or 4id you
read the transcript?

A. I just watched the tape. I didn't see the
transcripts.

0. In connection with preparing for that
deposition in Tucson, did you also view the video
tape of your deposition?

A, Yes. "It was difficult because of the
errors in the =-- typographical errors and other

things.

HARRY A. CANNON, INC. TELEPHONE
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Q. My question, Doctor, was whether you -~
2 A. Yes, I did. : .
-3 Q. -- viewed the video tape. _
4 A. Yes, I vie&edhit. . . "
5 Q. And was that vid:o tape an.accurate -
6 recording of the guestions that were asked of you
7 and your answers that you gave when the deposition
8 was taken? -
S A, Yes.
i0 Q. So the video tape itself was accurate?
11 A. (Nods head)
12 Q. Is that correct?
13 _A. That‘é correct.
14 Q. At some other time you also read the
15 written transcript?
16 A. Correct.
17 Q. And you had some problem with the accuracy
18 of the transcript?
19 A. Yes.
20 MR. DAGGETT: He hasn't said, Mr. Kazan, that
21 it was just with accuracy of transcription. He has
22 testified with respect to his right to correct the
23 transcript, and we all know there is no way to
24 expand upon a video tape. But he said he wanted to
25 do it with respect to the written transcript, which
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is the only thing he can do it with.

MR. KAZAN: Q. Did you in fact make some
notes or propose corrections to your vidéo tape or
written transcript of Nbve{ber '82 in recéng weeks
when you reviewed those materials in.connection with
this other deposition?

A. Didn't take any notes, no.

Q. Did you make any record of any Xind of the
corrections you now would like to make in that
transcript?

A. Of the transcripts of '82?

Q. Yes.

“A. I would like to see an accurate
transcription.

0. So that, just to make sure we are clear
after Mr. Daggett's comments, you feel that there
were some errors in the transcription but not in the
video tape itself?

A. That's rigﬁt.

Q. All right. And you mentioned that at the
time of that deposition you were represented by
other counsel?

A. Yes.

Q. Who was that other counsel, sir?

A. Mr. Hothem and his group.
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You were represented by Mr. Hothem at that

2 time, Doctor? .

3 A. By Mr. Rappeport, and Hothem w;s actually
4 the counsel for Fibréboand. < ‘ \

X ‘

5 Q. All right. -
6 | MR. DAGGETT: Mr. Kazan, I want to point out
7 that the witness had a right under the law to

8 correct more than transcription errors in"his former
9 deposition. He had a right to expand or qualif§ gﬁs
10 answers, and his testimony in answer to my qguestions
11 was consistent with the desire to exercise that
12 right. That lest you think that the only thing open
13 to him was to correct transcription errors,
14 obviously a video tape does not have any
15 transcription errors and his rights were not so
l6 limited.

!

17 MR. KAZAN: Q. Doctor, are you still with
l8 me?

19 A, Yes.

20 Q. All right. Now, in 1982, it‘s correcf,

21 isn't it, that you were not represented in any way
22 by Mr. Hothem?

23 A. That's correct.

24 Q. The only attorney representing you at that
25 time was Mr. Rappeport, an attorney in Tucson?
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A. Correct.

2 Q. And did you ever get a copy oﬂ your

3 transcript from Mr. Rappeport at that tiﬁe?

4 A. I did not. -~ : 5

“ .

5 Q. Did you ever get a copy of the transcrigt
© from him any time in the months following?

7 A. No. ]

8 0. Did you ever discuss with him where that

9 transcript was?
10 A. I asked him, and it is my understanding

11 that he called Mr. Hothem and had him -- had someone
12 in his office get a copy of it for me.
13 . Q. Isn't~it true, Doctor, that Mr. Rappeport
14 refused to let you sign that transcript until he was
15 paid money?
16 A. Not that I know of.
17 Q. He never told you that he was holding ==
18 A. Never told me.
19 Q. -= the transcript of your deposition
20 hostage for money payments from plaintiffs' counsel?
21 A. No.

22 MR. DAGGETT: Objected to as argqumentative.
23 A. No.
24 MR. KAZAN: Q. Now, is Mr. Daggett

25 representing you today?
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A. Yes.

o. When did you hire him?
MR. DAGGETT: You don't have to be concerned

with when you hired me.~ .The question is:" when dig
~ " X

you ask me to be your lawyer? -

A. Before the last deposition I had insurance
people. .
MR. KAZAN: Q. And do you recall

approximately when that deposition took place?

A. A couple of months ago. Well, it's not
that long. It was within a month, roughly.

Q. And how long before thaf deposition did
you ask Mr. Daggett to represent you?

A. It might have been a week, ten days,
something like that.

Q. Okay. And that would bring us back to a
time maybe a couple of months ago, at the most?

A. Rough;y.

Q. Is that correct?

A. Roughly.

Q. Before you asked Mr. Daggett to represent
you, was anyone else representing you in connection
with asbestos litigation, in any of 1ts forms, other
than Mr. Rappeport?

A, No.
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i Q.. Let me go back gpd ask you gome things
2 about what you discussed this morning. pPuring the
3 time you were practicing at the Pabco plgnt -- at
4 Fibreboard, if we caﬁ call it that for cokvenience
“ .
5 sake -- were you acgquainted with the-existence of -
6 any other factories or industrial facilities
7 manufacturing asbestos containing products in the
8 Bay Area? e
9 MR, DAGGETT: Is this during Pabco or befégé
10 Pabco? I'm sorry.
11 MR. KAZAN: No. During that time period.
12 MR. DAGGETT: During Pabco.
13 “A. When I was working there.
14 MR. KAZAN: Q. From 1938 to 1950 were you
15 avare of the existence of any other asbestos
16 manufacturing facilities in the Bay Area?
17 A, I knew there was a factory in Redwood City
18 and I didn't know any other factories that were.
19 Q. When you say "a factory in Redwood City,"
20 are you referring to Fibreboard's factory or the
21 Johns~Manville factory?
22 A. No. Fibreb;ard. And, I'm sorry, I 4did
23 know that there was a Manville, Johns-Manville,
24 factory in the Bay Area somewhere.
25 Q. pid you know ©f the existence of their
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1 plant in Pittsburg, California?

2 A. I think that's ;hat it was. I'm not

3 certain. -

4 Q. Did you knbw?ygethgr that plant.had a

5 full~time medical de?armen? ;r had a -~ witgdraw -
€ that. Did you know whether that plant had a

7 physician under contract in much the same manner

8 that you were working at Fibreboard? -

9 A. I know there was a doctor there. I donit
10 kn ow what arrangements there was,
11 Q. Do you know whether there was an Xx~-ray
12 machine at that plant?
13 AL No, I don't.
14 0. Do you know whether there was any kind‘of
15 medical examination program at that plant for
16 workers?
17 A. I didn't know anything about the details
18 of the program.
19 Q. You knew though that Johns Manville had a
20 factory and had a doctor connected with that factory
21 in Bome capacity or other?

22 A, I knew there was a factory and I knew

23 vaguely there was a doctor. I wasn't sure what
24 hours he worked, whether it was full time or what
25 the arrangement waas.
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Q. Did you ever have occasion to-meet a Dr.

Pavid Wise?

A. David Wise?
Q' Ye50 l"'?\_‘f- . A
™ ‘
A. No. -
Q. You mentioned to us earlier that Dr. Wahle

was the medical director at Fibreboard when you
started in 19387 -
A. Correct.

Q. Do you know how long he had served in that

capacity?

A. Before I came?
Q. Yes. Or do you know when he started?
A. Oh, it was some years before. 1 don't

know the exact time. He had been there for some
years.

Q. As I recall, you and Dr. Wahle spent a
fair amount of time talking about subjects of
interest to Dr. Wahle?

A, Correct.

Q. He liked to tell stores about his growing
up on the prairies of Wisconsin or some place?

A. Yes, Wisconsin.

Q. Wisconsin. And I remember stories about

the Army of Vvirginia. Is that correct?
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A. That's correct.
Q. And did he tell you about his own

professional experience in vears before he came to

Fibreboard? R
~

A. Correct. -

Q. You mentioned this morning that Dr. Wahle

had worked as a doctoer at the shipyérds in
California? )

A. Yes.

Q. And that would have been during World War
I?

A. As 1 remember, he was at Moore Dry Dock.
It was during the war, so it must have been the
preceding war.

Q. Ckay. Do you remember how long he worked
at Moore Dry Dock?

A. I don't know.

Q. Do you know whether he worked for the
Moore Brothers or thét company?

A. I think it was Moore Dry Dock. I'm not
certain.

Q. It was your understanding that he was
employed by the shipyard itself?

A. | Yes -=- I didn't know any details. We
never discussed it.

HARRY A. CANNON, INC. TELEPHONE
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Q.

shipyarad?
A. I have no idea.
MR. DAGGETT:

as I calculate it,

MR. KAZAN:
that comment have s
proceedings?

MR. DAGGETT:
mind. Go ahead.

MR. KAZAN:

J‘
o S

Do you know how_long he worked in the

.

No accurate idea.
Mf:\&izan, we are no; on events,

of sixty years ag;. -

That's very interesting. Does

ome relevance to these
Relevance is what was in my

Doctor,

Q. do you know when

Columbus discovered America?

“MR., DAGGETT:

A. I came a

MR. KAZAN:
not asking you what
World wWar I. We 're
told you during the
him.

A. Okay.
MR. DAGGETT:

I tell why Columbus

where he was going:
he got there: and h

MR. KAZAN:

HARRY A. CANNON, INC.

Doctor, were you there?

little later.

0. The point is, Doctor, I am
you remember about events during
talking about what Dr. Wahle

years of your association with

Since I'm paying for this, can

was a Democrat? He didn't know
he didn't know where he was when
e did it all on government money.

Would you now like to make a

TELEPHONE
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speech about the nuclear freeze debate?
MR. DAGGETT: Yes, but I won't. )
MR. KAZAN: Q. Did Dr. Wahle tell you what
his duties were at the “shipyard? )
¥
A. He handled trauma as it came in. He saw-

patients for various things. Just as I did at the
Pabco medical center.

Q. And you understood from Dr. Wahle that
during the course of the shipyard work he had
occasion to see men at work, not just in a
dispensary: is that correct?

A. I don't know what his -; what he did other
than work as a doctor at the Moore Dry Dock.

Q. You understood from Dr. Wahle that at

least he was familiar in general with how shipyards

worked?
A. I guess.
Q. You mentioned this morning, Doctor, that

you used varioué facilities to get x-rays taken of
workers at the Fibreboard plant?

A. That's correct.

Q. And you mentioned, I think, that Dr. Fong
did very fine guality work?

A. (Nods head) Yes.

Q. Were you concerned that when x-rays were
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ordered that they be done with the highest possible
level of professional skill? :

A. Correct. -

Q. And that thei“ﬁe\interpreted sigilarly
with care and skill? -

A. That's correct.

Q. And you told us also that‘there were
occasions when hospitals would call and tell you
that they were about to be destroying some o0l4
x-rays and that you would ask that those x-rays
instead of being destroyed be sent out to the plant?

A. That's right.

Q. And that was because you wanted to keep as
a part of the permanent records of workers at your
plant their old x-rays?

A. Correct.

Q. These obviously would be x-rays that would
be what, five, ten, fifteen years 0147

A. We never tﬁrew any awayvye.

Q. And before -~

MR. DAGGETT: Excuse me, Mr. Kazan. I don't
understand about how 0ld they would be. If he knew
of x-rays kept at the latest in 1950, they would be
thirty-four years old today, wouldn't they?

MR. KAZAN: That's not what we're talking
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MR. DAGGETT: Well, I'l1l try to keep up.

MR. KAZAN: Okay. If you need some help, Mr.

Majeski probably understands this and he can explain
A\ -

it to you. -

MR. DAGGETT: Oh, I know he does, but I'm
proud. .
MR. KAZAN: Q. Doctor, at the tine you

would get these x-rays delivered, they would be a£
least five or ten or fifteen years o01d4?

A, It was rare indeed that we had any x-rays
at the hospitalﬁ, but there was an occasional x-ray
that-would slip through and stay there and they, as
a matter of courtesy because we were good customers
of theirs, they would call us: did we want it, andg
we said, yes, indeed, we wanted it.

Q. Do I understand you correctly, then, that
the general practice was that when you would send
someone to the hospifal for x~rays after thé films
were interpreted the films would be sent to you at
the plant?

A. Yes, that's correct.

Q. And was some proportion or percentage of
these films chest x-rays?

A. Yes. And one of the reasons for it being
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taken most of the time in the Oakland area. because

if it was a chest film it would be read by Dr.
Trimble's group and it would be readily available.
Q. Can you give~me a ballpark estimate of the

Y )
percentage of x-rays ordered by your medical -

department that were chest x-rays?

MR. DAGGETT: _Over his entire time at Pabco?

MR. KAZAN: Yes. If you can give us a
ballpark figure.

A. Oh, I would say there were hundreds of
chest x-rays. I have no idea how many we ordered.
It would be just conjecture. I have no idea.

Q. Okay. Well, the question wasn't the number
of films that you ordered but the percentage of the

time that when you ordered x-rays they were chest

x-rays as opposed to arms or legs or ~-

A. Oh, I would say twenty-five percent,

roughly.

Q. Were chest filmse?

A. Yes.

Q0. And it was your policy to keep those films
as a permanent part of the workers' records?

A. We kept all x-rays, including extremity
x-rays and that.

Q. D%d you have occasion to order contrast
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2 A. What do you mean, barium enemaf?
3 Q. Barium enemas, upper G.I. seri;s.
4 A. Yes, we woﬁld_gcca§ionally do fhat.
E 5 Q. And, similarly, ;ou would keep those as a
© permanent record?
7 A. Yes.
8 Q. And you mentioned, I think either today or
9 I the last time we met, two large x~-ray file cabiﬁéfs?
10 A, Correct.
11 Q. And these contained x-rays dating back,
— 12 let's say as of the time you left in 1950, dating
13 back how far?
14 A. I don't remember if we got the second
15 large x-ray file in before or after 1 left. I can't
16 remember which one and what time.
17 Q. There were times after you left, though,
18 that you'd have occasion to go back and visit at the
19 || plant?
20 A. Not very often.
21 Q. But were there times when you would go see
22 Dr. Adamson or Dr. Blaisdell?
! 23 A. I don't remember visiting either of thenm,
b
24 except socially at their homes or their cffice. I
25 had nothing -- the only occasion I had was if they
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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asked me to come and see a patient that—happened to

be in the medical area. :

Q. Were there occasions after 1950 where you
would see patients in Zzﬁsqliation at the\medical
deparment in Emeryville? -

A. I would say maybe once or twice. I
can't -- I'm not even certain of th;t.

Q. So ~--

A. I would be called but I couldn't remember
whether I ~- 1 saw the patients but they were in my
of fice ordinarily.

Q. You do, though, remember that the x-rays
that were being kept as permanent parts of the
record were there in 1950 when you left your regular
employment with Fibreboard?

A. Yes.

Q. And you don't ever remember a time when
you would be at the plant after that where you diad
not see x-rays; is that correct?

A. I did not examine x-rays or see them?

Q. No. No. That --

A. They're always =--

Q. They'fe always there?

A. In the files?

Q. Righto
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A. Yes, they were always there. Never

examined the interior afterwards.

Q. But the cabinets were there?
A. The cabinets -were there. A
5‘ )
0. Were there stacks of x-rays piled on top

of the cabinets also?

A. No. No.

0. Everything was --

A. They were all placed in alphabetical o;éer.

Q. OCkay. Do you know where those x-rays are
today, Doctor?

A, No.

-Q. Has anybody connected with Fibreboard gold
you about the destruction of those x-rays?

A. No.

MR. DAGGETT: Objected to as assuming this
occurred.

MR, KAZAN: Q. Has anybody at Fibreboard
ever told you that the x-rays were destroyed?

A. No one. Wait a minute. I talked to
someone -~ I said -- as to whether -- where were the
x-rays -- because when I first heard there was some
pending litigation, I said I would like to see the
x-rays and the charts. And they said it was not

available. And I asked where they were. And they
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said they didn't know. They thought the x-rays were
destroyed at the time they demolished the medical

ocffices.

0. Is that Mr. Beck that you were falking to?

5 .
A. No. Well, I talked to Mr. Beck but I -

didn't discuss this.

Q. About the f-rays?

A. He didn't know about the x-rays:

Q. Po you remember who you talked to aboﬁfn
the x-rays?

A, I really can't remember. It was a nurse
or wvhether it was Chris Adamson. I can't remember
which one it wag. It wasn't anything of tremendous
consequence because the x-rays obviously weren't
available.

Q. And you mentioned that at the time you
heard something about what this litigation was when
you asked about the films?

A. Yes, when I --

Q. And approximately when was that, Doctor?

A. Well, that was approximately when -- let's
see -~ about -- it was over two years ago.

Q. All right., Was this sometime -- let's go
back. Your deposition that I toock in Tucson was in

November of 1982. Waasa it sometime in the summer of
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1982 that you first became aware that there was some
litigation?

A. Yes.

Q. And was that*the\time wvhen you ﬁade some
attempts -- -

A, Yes.

Q. -- to see.if there were i-rays still
around? )

A. Yes,

Q. You mentioned that there was no medical

library or medical books at the medical department
of Fibreboard: is that right?

“A. That's correct.

Q. They never subscribed for you to any
journals in occupational medicine of industrial
medicine?

A. No.

Q. At the time you said that you had your own
medical library of sﬁme kind?

A. Yes. I s8till do.

Q. Have you preserved the library that you
had all along?

A. I got rid of books that were twenty and
thirty yvears old. They're all pretty current now.

Q. When did you get rid of the older books?
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A. When I moved down te¢ Tucson.

Q. What did you do with the 0ld books? Did
you just throw them out or did you give them -~
A. Just threw them out. I tried to\give them

% _
away; no one wanted old medical books. -

Q. But, as I recall, you still do have your
0ld medical school pathology text?

A. Yes. Well, it's the oldest -- it's an
antique I'm going to keep.

Q. And you are referring there to Boyd's text
on pathology that we discussed at your first
deposition? )

-A. AN INTRODUCTION TO MEDICINE.
0. Al1 right. You did keep that book and the

one that you have at the present time is in fact the

actual physical textbook that you used in medical

school?
A. Yes.
MR. DAGGETT: ‘I've still got Mechem on Agency

and DeFuniak on Equity and I'll bet you do too.

MR. KAZAN: Q. Now, have you kept any other
boocks, let's say, that predate 19657

A. Yes. ‘I was very fond of my professor of
anatomy, Dr. Arey. and I kept his book on embryology.

Q. Anything else?
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A. Yes. I have some other o0ld ones, Let's see.

Some 01d surgeries -- 1 can't remember which ones.

Q. You viewed Dr. Adamson's video tape, you
i saidz o~ . N
c.\ M ‘
A, Yes. -
0. And do you recall seeing in that that Dr.

Adamson and I discussed some ten or fifteen books

from his library? -

A. Yes.
Q. Did you own any of those books?
A. Books that he discussed, no. The books I

have now are almost exclusively anatomy, surgery,
orthopedics, pafhology. and I have a few books,
medical books.

Q. But in terms of the books that you had but
threw out when you moved to Arizona, were any of

those among the texts --

A. No.

Q. -~ that Dr. Adamson talked about in his
deposition?

A. I can't remember. If you could -~

MR. DAGGETT: If you recall, Doctor.

MR, KAZAN: Q. If you recall.

A. No, I don't recall any of them. They were

primarily medical texts, as I remember.
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Q. Have you ever gone to the trouble of
indexing or cataloging your medical library, Doctor?

A. No, I haven't. -

Q. All right..Can;xow.give me an gét%mate of

% )
how many texts you still own that were published .

before 19657

A. Before 1965...

Q. Or 1970, if that's an easier dividing line.

MR. DAGGETT: Mr. Kazan, let me ask. I -
believe this is pure discovery, looking to the
pessibility of a demand on your part to inspect at a
later date Dr. Perlmutter's medical library at home.
Would you like to stop the video tape and just 69
this on the stencgraphic record?

MR, KAZAN: No. This is fine.

MR. DAGGETT: All right. That's Baid with an
awareness that my client is paying for it, I'm
afraid.

MR. KAZAN: That's what happens when you
notice the deposition.

Q. Go ahead, Doctor. Do you have the
question in mindg?

A. Repeat it.

MR. KAZAN: Mr. Reporter, would you be good

enough to read it back for us.
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(Pending qguestion read) -

A. Fifteen to twenty-five.

.

Q. Doctor, would you have any objection to

)

providing us with a list.of ‘those titles and avthors?

N .
MR. DAGGETT: I will respond to that if you

will direct that to me. As I have already told you
on the telephone, I will respond to that and will
take that under advisement with every indication of
considering it favorably. -
Mé. KAZAN: Is that a "yes"?
MR. DAGGETT: That's an answer from his
lawyer. You will get no answer from him.
. MR. KAZAN: Do you instruct him not to answer
my question?
MR. DAGGETT: Yes. I‘represent him. And you
make arrangements with me and everything will work.
MR. KAZAN: Q. Doctor would you have any
objection to making those fifteen to twenty-five
book s available“for our inspéction?
MR. DAGGETT: Instruct the witness not to
answer. I1'l1l take care of that, Dr. Perlmutter.
MR. WARTNICK: Would you please certify those
two questions?
THE REPORTER: I do this ordinarily.

MR. DAGGETT: He certifies all of those.
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MR. WARTNICK: Thank you. -

MR. DAGGETT: All I am asking is thgt counsel
direct discovery reguests looking to thé future to
me ‘as his counsel and €héx\dill receive s;eedy
action. I have already told Mr. Kaz;n we see no .
reason why this can't occur.

MR. KAZAN: Q. You mentioned something this
morning about the dust control at the Fibreboard
plant and you referred to some licenses?

A, Yes.

C. Would you run that by me again so I am
sure 1 understapd what you have to say?

"A. I had talked to Harry Hoopes years ago.
when I was working at Paraffine and 1 asked him
about their program for removal of dust and he was
proud of this. He had a great deal to do with the
development of the dust removal program. And I
said -- I asked him if it is indeed true that I
heard that some othef people have been interested in
this and that some asbestos factories have been
licensed to get the technigue that was set up at
Pabco. And he said «- and in addition, they had a
licensee iE’England; I think it was in Darlington,

England. That's how I heard.

Q. And Mr. Hoopes told you that Fibreboard
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made available to these companies the techniques and

technplogy of manufacturing the insulation materials?

A, Well, under some sort of license. I didn't

go into details. A :

A,

~

C. But he also told you that they made -

>

available under license the technigues and
technology that they.used to control the dust; is
that true? )

A. Yes,

Q. And this was something that Mr. Boopes
told you at the time when you were still employed at
Fibreboard?

“A. Yes. Right.

Q. And you knew at that time that he was

working for Fibreboard alsoc, in some executive

capacity?
A. Yes.
Q. You told us this morning that there was

some program at the Fibreboard plant directed toward
the prevention and surveillance with respect to lead
exposure; do you recall that testimony?

A. Yes.

Q. There was a program involving some form of
testing of workers who had potential lead exposure:

is that correct?
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in
A, Correct. }
Q. And what were these, blood tests of some
kind?
A. Blood and ﬁring. - N
Q. Do you know in t;me when tﬁat testing -
program began?
A. I can't reTember whether it was injitiated

by Dr. Wahle before f was there or afterwards, but
it had been there for years. I can't remember. -i
remember vaguely that the --

I better not --

MR. DAGGETT: Doctor, try to confine yourself
to answering thé guestions as they are put and leave
out vague recocllections in which you don't have
confidence.

A. Okay.

MR. KAZAN: Q. So this testing program was
in place when you first came there?

A. I said I can't remember exactly if it was
before or Jjust after I came there.

Q. At the time you first came there, had
there already been cases of lead poisoning?

A. I was.not told then. I knew subsequently
that there was some lead poisoning and I can't

remember whether I was present when we discovered
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this or not. -

Q. Do you know whether the cases of lead
poisoning were discovered before or afte; the
testing program was Eegun? \

&,

A} .
A. They were suspected before and they were

tested and, indeed, they had high lead levels.

Q. So it's correct, then, that Fibreboard,
through its medical department, initiated a program
of testing workers for signs of lead poisoning based
on a suspicion that there might be a problem from
lead exposure at the plant?

a. There was no --

-MR. DAGGET&: Objected to for lack of
foundation. There is no testimony here that the
program was initiated by the medical department.

MR. KAZAN: Q. Doctor, do you know who
initiated the testing program?

A. The medical department.

Q. Thank youf

MR. DAGGETT: Now, there is.

MR. KAZAN: Q. This program was initiated
in response to a concern that there might be a
problem of lead exposure causing disease amcng the
workers: is that correct?

A. Yes. They realized this because they had
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two -~ one or two patients ~- workers -- who hagdg
problems and -« :
Well, go ahead. -

e

Q. Okay. - 3\\

A. I'm just here to answer questions not t9
talk.

MR. DAGGETT: .That's right, Doctor.

A, Right.

MR. DAGGETT: This is not a seminar. You hé&e
come here as a witness to facts while you were at
Pabco, to answer questions.

A. Okay.

"MR. KAZAN: Q. See, it's different. When I
ask the questions, you are supposed to be brief angd
not volunteer anything. And when Mr. Daggett asks
the gquestions it's different.

a. No, he didn't -- he makes me answer just
the guestions.

MR. DAGGETT: 'No. Mr. Kazan can't remember
even what happened this morning, much less
thirty-five years ago, when he was barely here.

MR. KAZAN: Q. Now ==

MR. DAGGETT: Maybe he was "barely" here. I

don't know.

MR. KAZAN: Q. Doctor, were there cases of
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diagnosed lead poisoning at Fibreboard before the

testing program was initiated?

A. When the tgsting program was in}tiated two
cases ~-- one to two cégéé,\I\don't rgmemb;r.
certainly, which it was, but encugh to make us -
concerned that we didn't want any exposure that
wasn't monitored. It was a known pfoblem.

Q. And so0 once they knew that they&had a case,
your medical deparment decided that they better d;
something to examine workers on a regular basis?

A. Yes.

(Short recess taken)

MR. KAZAN: 0. Doctor, back at the time,
when you and Mr. Hoopes talked about the licensing
that we discussed a few moments ago did he ask you
about what you or the medical profession considered
to be safe levels of asbestos dust exposure?

A. No.

Q. Did he ask you anything about what you
felt medically would be appropriate precautions to
protect workers?

A. No. He didn't ask me that.

Q. Did anyone in the Fibreboard management
come to you and ask you for advice or information

concerning what the medical profession thought to be
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safe levels of dust exposure?

MR. DAGGETT: Objected to as assuming the

medical profession thought anything about that at

Titam o
. Y

the time. ~\"

If you can answer, go ahead. -

A, No one asked me about this.

MR. KAZAN: Q- At the time.you worked at
Fibrebocard were you familiar with an orga;izatioq
called the American Conference of Governmental
Industrial Hygienists?

A. I didn't know the name of this group. 1
knew there were hygienists in government.

Q. Did you know also that there was a group

of hygienists in government that set threshcold

limit value levels for various airborne contaminants?

N

MR. DAGGETT: The question is simply: did you
know that, Doctoer?

A. No.

MR. KAZAN: Q. Did anyone at ~- withdraw
that. Did Mr. Hoopes come to you and ever show you

dust studies or dust counts done at the Emeryville

plant?
A. NO’
Q. Did anyone in management ever show you

such studies?
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‘manufacturing workplaces?

Q. Did anyone in management ever piscuss with

you whether such studies would be advisable?

A. No. ™~ 5 h

«

hY

0. During your discussion with Mr. Boopes was
there ever any mention of the California general

industrial safety orders that applied to

A{ No.

MR. DAGGETT: Objected to as vague. What
discussion, please?

MR. KAZAN: Q. Doctor, did ycu understand
that I was talking about the discussion you
mentioned earlier with Mr. Hoopes c¢concerning
licensing?

A. Yes.

Q. All right. During that discussion, did
you and he talk about the general industrial safety
orders promulgated in California?

A. No.

Q. Did you ever discuss those safety orders
with Mr. Hoopes?

A. No.

Q. Did you ever discuss those safety orders
with anyone in Fibreboard's management?

HARRY A. CANNON, INC. TELEPHONE
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A. No.

2 Q. Did you ever discuss the California
3 I regulations as they related to asbestos ;xpoeure
4 with anyone in Fibresoifd management yhilq You were
] Il working at the plant? N
6 A. No.
7 Q. You mentioned that you understood that
§ 8 masks were used in t;o areas of the insulatio
9_| factory?
10 A. Yes.
11 Q. Do you know what kind of masks were used?
12 A. Tﬁey had a filter mask and they had a
13 disposable mask similar to the surgical mask they
14 ll have now.
15 Q. And you understood that the dieposable
16 type surgical mask was used in certain portions of
17 the insulation plant?
18 A. I wasn't certain where they were used.
19 The instructions were that in the area where they
20 dumped the asbestos into the hopper there and where
21 they -- where they were taking care of the bag in
22 the bag room, they were supposed to use a filter
23 mask.
24 IA MR. DAGGETT: Doctor, excuse me, the guesation
25 Il is simply whether you Xxnew where they were used.
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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— 1 MR. KAZAN: Okay. You have to answer audibly
2 80 that we have a transcribtion that is accurate as
3 wvell as a video tape. )
4 " A. Repeat the question so that I can -~
S Q. Okay. Let's go ;1 ;t this way. YSu -
€ understood that the filter type mask was to be used,
7 among other places, in the room where the raw
8 asbestos was dumped ;nto the mixing process?
9 “ A. It was my understanding, vyes.
10 Q. All right. You understood that that wixing
11 room or batch room, as they called it, wase on the
e 12 third floor of the insulation factory?
r 13 A Yes.
14 | Q. And workers there were handling bags of
15 pure rawv asbestos?
16 A. I don't know how pure it was.
17 Q. Well -~ but they were handling asbestos -~
18 A. Yes.
19 Q. -~ the raw material, mixing it into the
20 slurry: is that right?
21 l a. Yes.
22 l Q. And this filter mask that you are
, 23 describing, this is a rubber face mask with a felt
—~
24 filter that snaps in and out?
25 i A. I don't know the exact components present
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE

SAN FRANCISCO. CALIFORNIA B1115001 DERPOSITIONS - NOTARLIES 415 - 381-7421




10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

25

in it, in the mask.

Q. Did anyone in Fibreboard's management come

to you and ask you whether that mask was adeguate to

protect those workers? — - A

<

“
A. Never. -

Q. Did you know whether those masks were
adeguate to protect workers from inhaling dangerous
levels of asbestos dust? -

A. No.

MR. DAGGETT: Objected to as assuming there
was any knowledge of dangerous levels at that time.

MR. KAZAN: Q. Do you have the guestion in
mind, -Doctor?

THE REPORTER: He answered.

MR. KAZAN: And what was the answver?

TBE REPORTER: "No. "

MR. KAZAN: Q. Did you know whether the
filter mask was more, the same, or less effective at
protecting workers from inhaling dust than was the
surgical type mask?

A. Not from personal observation.

Q. Well, from any other way?

Al It was supposed to be more effective. The

problem was it was difficult to make people use it.

It was uncomfortable and difficult to use.

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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Q: And did you learn that from talking with
workers directly or just ffom managemengf

MR. DAGGETT: Learn what? “

MR. KAZAN: Tﬁaq%gpe masks were unéomfortable
to use and difficult. A ' ‘ -

A, From the workers.

Q. What was your understanding of the
diecomfort or the te;sons that led people.to be
unhappy about using them?

A. They said it was difficult to get -- to
breathe well.

Q. Have you ever worn such.a mask yourself,
Doctor?

A. No. Never.

Q. You have worn a whole lot of surgical type

maske in your life?

A, Yes.

Q. Are those tolerable for breathing?

A, They';e difficult after awhile. But
they're usmed to it -- you get used to it. Used to
it.

Q. DPid anyene connected with the management
come to you and ask for your assistance in helping
to educate workers about the necessity of wearing
masks?

HARRY A. CANNOCN, INC. TELEPHONE
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1 A. No.
2 Q. Did anyone in maﬁagement ever come to you
3 and ask for your advice or counse)l with ;espect to
4 whether the use of m&shg:yastthe best way\to protect
T | )
5 workers? -
6 A, No.
7 Q. At ‘the time you worked at Fibreboard did
8 I you have an opinion as to whether the use.of masks
9 was the best method to protect workers from inh&ifng
{
10 | dust?
11 A. I always felt that the best method of
12 protecting workers was preventioﬁ s0 that the
13 employees would not be breathing any of this dust,
14 I and that the exhaust fan and the complete dust ‘
15 prevention program was an excellent program at
16 " Fibreboarad.
17 Q. You understoocd that it was more desirable
l8 to use engineering and exhaust to remove the dust
19 from the vicinity of the worker as a means of
20 protecting the worker?
21 A. Should've been used in conjunction -~ I
22 mean both things, depending on the amount of dust
23 present.
24 Q. But that the ideal method was to control
25 the dust through engineering technigques sco that
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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1 there would not be dust in the actﬁal vicinity of
2 the worker? - N
3 A, Correct. i
4 Q. Did you evefzgigcugs that conceﬁt with the
5 safety directors or other ;anagement'personé.at -
6 Fibreboard?
7 A. No one came by to discuse it with me.
8 Q. Was it your understanding that they knew
9 this as well you did?
10 MR. DAGGETT: Now, don't answer that, Doctor.
11 It calls for somebody else's state of mind.
12 MR. KAZAN: Q. Well, I am asking about your
13 state of mind, Doctor. Was it your impression that
14 other members of management knew this as well?
15 MR. DAGGETT: Instruct the witness not to
16 answer on the same ground.
17 MR. KAZAN: Q. Doctor, did you know whether
18 other members of management knew that the best
19 method of dust control was to use engineering and
20 not to rely on masks?
21 A. I didn't know that. However, they did use
22 a very good system of exhausting the dust particles.
23 Q. You didn't know whether they knew it or
24 not: is that true?
25 A. I can't tell you what they thought. They
201 CAUIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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;recognized the single most impor&ant thing in the
2 prevention of exposure to dust particlesl and that
3 i is exhausting and cleaning the air.
4 Q. How do youvkqu_th§t they recognized itv
5 H MR. DAGGETT: I instruct the witness not to
-6 I anasver. I will permit no more testimony from him on
7 states of minds of other people, whether he thinks
8 he knows or not, thaé are more than twenty-five
9 years o0ld as of today.
10 MR. KAZAN: Q. Doctor, are you anxious to
11 come back to San Francisco for another.deposition?
— 12 MR. DAGGETT: Don't answer that, doctor.
13 This ifn't the first time this man has threatened
14 you. It may not be the last. But he is not goiné
15 to get away with it.
16 MR. KAZAN: You should be ashamed, Robert.
17 Q. Now, Doctor, did anyone in the Fibreboard
18 management ever ask you whether in your medical
19 opinion the dust control system in the plant was
20 adegquate to protect workers from exposure to
21 asbestos dust?
22 A. No.
' 23 MR. DAGGETT: Asked and ansvered, ¥r. Kazan.
o~
24 Go ahead, and answver it again, Doctor.
25 A. No.
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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MR. KAZAN: Q. Did you view at any time
one of your responsibilities to be the counseling of
workers with respect to potential occupational

disease hazards at tﬁe=£ipreboard plant?

~

A, No. There was already a program -

instituted by the safety officer.

o. My queatioq was whether you thought that
was one of your responsibilities.

A. No. Because there was something already
in effect.

Qe You understood, then, that someone else
had that responsibility?

A Correct.

Q. And, to your understanding, who had that
responsibility?

A. Mr. Lambie was recruited as a safety
officer. Prior to this he had been used as a
consultant when he was with one of the -- a
university or a state --

MR. DAGGETT: DPr. Perlmutter, the question
was simply who by name had that responsibility.

A. Okay.

MR. DAGGETT: I must suggest to you that when

you add these additional details you put examining

counsel under pressure to follow up with all the
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stuff you have added that wasn't called.for by the

question.

MR, KAZAN: Q. I think, Doctor, the

question was: who had the regponsibilityé\
™

A. The safety officer. -

Q. You mentioned a Mr. Lambie. Was he the
first safety officer, to your knowledge, that was
employed by Fibreboard? -

A. No.

Q. Do you remember who was the safety officer
in 1938, when you came in?

A. No. No.

Q. Do you know whether in fact they had one
at that time?

A. I don't remember.

Q. Was it your understanding that when Mr,
Lambie came to work as an employee at Fibreboarad
that he had responsibility for the counseling of
wvorkers with respect to occupational disease hazards?

A. Yes.

Q. Did you ever discuss occupational disease
hazards with Mr. Lambie while you worked at
Fibreboard?

A. Not in any depth. Be just chatted with me.

He never brought up a real problem and asked to go

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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over it with me.

Q. Did you ever discuss asbestos with Mr.
Lambie?

A. No. ™~ )

%

Q. Did you ever discuss the question of lead
poisoning with Mr. Lambie?

A. Yes.

0. Now, you told us before that there vere

perhaps one or two cases that led to the institutién
of this testing program.

Are there various forms of lead poisoning,
Doctor?

‘MR. DAGGETT: Just a moment, please. i

understand the sincerity with which that question is
meant, Mr. Kazan, but I am going to instruct him not
to answer any questions, including that one, calling
for present medical expertise. He is not a medical
expert who has come here to express opinions about
the present stage of.the art or his present
knowledge. He has come here to testify, and he
testified on direct examination, to what he knew
while he was at Pabco.

If you want to put the guestion about different
kinds of lead poisoning in terms of what he
remembers when he was at Pabco, that will be fine.

HARRY A. CANNON, INC. TELEPHONE
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MR. KAZAN: Well, without accepting your
misstatement of the doctor's role, let me go on and
say: -

Q. At the time YBu‘g?tked at Fibregbaxd were
you aware of different forms of lead poisoning? -

A. No.

©. What, to your understanding at that time,
did lead poisoning mean?

A. Well, I don't gquite understand your
previous question. That's why I said "no." But as
you're bringing this up, do you mean severe cases,
mild cases or what?

Q. Well, okay. Are there various dégrees of
lead poisoning?

MR. DAGGETT: I instruct the witness not to
answer. The question relates to the present state
of his knowledge.

Relate it to the time that he was at Pabco and
he will.

MR. KAZAN; 0. Prior to 1950, did you know
if there were various levels of severity of lead
poisoning?

A. I just answered that there are severe,
there are mild, and there are the average type thing.

If that's what you want.
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Q. Well, prior to 1950, did you know whether
there was a chronic form of lead poisoning?

A, Yes. -

Q. Did you know?Tf‘%Péxe was en acﬁte form of
lead poisoning? -

A. Yes.

Q. Was there a chronic form?

A. When we discovered the fact that the
employees concerned had elevated lead levels, we
called in expert consultation and they handled the
problem.

Q. My qugstion. Doctor, is whether you knew
by 1950 of the existence of a chronic form of lead
poisoning.

A. Yes.

Q. And you also knew of the existence of an
acute form of lead poisoning?

A. Yes,

Q. Did you knéw at that time of various forms
in which lead poisoning could become symptomatic?

A. I never was an expert on lead poisoning.
The question you are asking is characteristic of all
disease entities, "chronic," "severe,® "acute," and
this is what I knew.

MR. DAGGETT: Doctor, it‘'s not necessary for
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You to explain or defend something that you are not

an expert on. Just answer the questions as they are

put to you, please.

A. A1l right. -w . . \

.
-,

% .
MR. KAZAN: Q. Did the two cases, the one

or two cases8 of -- let me withdraw that. 1Is it
correct that what prompted Fibreboard to call in
consultants and institute 2 surveillance program for
lead exposBure was a finding of elevated lead 1e§é££
in the blood or urine of one or two workers?

A. Yes, and there were symptoms in at least
one of them.

. Qe What Qymptoms were there?

A, I don't remember.

Q. Did you know before 1950 what symptoms
were connected with lead poisoning?

A. Yes.

Q. Okay. Do you now remember what you
remembered or knew in prior to 1950?

A. Well, there are changes in peripheral
nerves and lead line that you have in x-rays.

Q. What significance, 1if any., did the fact
that one of these men had symptoms of lead

poisoning -~- in your decision to call in consultants

and institute a surveillance program?
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MR. DAGGETT: It's a little bit vague. Do

vyou understand the gquestion? _.
A. No, I don't, because I -~
MR. DAGGETT: Then-ask, him -- don't say "I
N \

don't because.®”™ Just ask him to repeat it. -

Rephrase it. It will make it guicker.

a. Repeat it, because I had made an answer to
the ~- o
MR. DAGGETT: Not because ~~ why you don't

understand the gquestion is not something we want to
spend time with.

A. Okay.

MR. DAGGETT: It's his job to make it clear.

A. Rewvword it, please.

MR. KAZAN: Mr. Reporter, would you repeat the
question, please, and let's see how we're doing.

(Pending question read)

A We acknowledged the fact that we weren't
experts in this and we wanted it taken care of
promptly and expeditiously. This is why -=- the
reason why we called specialists in this area in.

Q. Was the reason that you called in
specialists the fact that one worker developed
symptoms of lead poisoning?

A. No. ©The fact is that we had a potential

HARRY A. CANNON, INC. TELEPHONE
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problem there and we had someone with pSsitive

findings and we wanted to correct it. 5

Q. And "positive findinga" refers to the

\.
e

elevated lead levels iﬁvgha Slood or urine?

A. Yes. Plus some -- -

Well, that's all.

Q. The answer 'is “"yes"?

A. Yes. Yes. And -~

Q. Okay. Now, did you know at that time
whether elevated lead levels in and of therselves
necessarily meant that someone -woul@ develcp
eymptoms?

a. Yes.

Q. Did it mean that they would have symptoms?

A. Not necessarily.

Q. Would it be fair to say, Docter, that by
1950, during the period you worked at Fibreboard,
you understood that abnormal laboratory results of
lead levels merved at least as a marker that a
worker had potentially hazardous exposure to lead?

MR. DAGGETT: Objected to as vague and
indefinite in form, both scientifically and in plain
English.

MR. KAZAN: Q. Go ahead. You can answver

the gquestion.
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MR. DAGGETT: If you can answer it, go aheadgd.

A. With thig chit chat, would you_repeat it,

please?
— , \
MR. DAGGETT: He wants' to know if -- .
MR. KAZAN: No -~ excuse me, Counsel. I will

P

ask my questions. If he would like the guestion
repeated ask the court reporter. |

MR. DAGGETT: It is objected to in'}orm as
grotesque, Mr. Kazan, but if you want to stick with
it, go ahead.

MR. KAZAN: Mr. Cannon, would you read the
question back. |

(Pending question read)

A. That's correct.

Q. And that was sufficient in your mind to
justify steps to institute surveillance programs anagd
test workers and take precautions?

MR. DAGGETT: Objected to as assuming that
Dr. Perlmutter £ook £hose steps. He said he can't
remember whether they were taken after he came to
Pabco or before.

MR. KAZAN: Q. Go ahead, Doctor.

A. That's true.

Q. Thank you. Now, you were asked some

questions earlier about your duties during the two

and CALIEORNIA STREET MARRY A CANMNON INC TE1 EPHONE
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periods you worked at Fibreboard, and, if 1
understand you correctly, the first four-year periog,

approximately, you worked with Dr. Wahle providing
\

s v

medical care at the Emeryville plant: is that
correct? A
A, Yes. Correct.

Q. At that time, did you have any

administrative responsibility for the workers'
compensation self-insured program?

A, The only administrative problem was
filling out the report, dictating it to the
secretary or the nurse.

0. At that time, Dr. Wahle was the ﬁedical
director of the entire corporation?

A. Correct.

Q. And one of his duties had to do with the
administration or supervision of the self-insured
program?

A. Correct.

Q. And that covered all the Fibreboard plants?

A. Right.

Q. Other than your involvement perhaps as a
treating doctor’seeing an industrial injury. you had
no administrative or superviscry responsibility for

the workers' compensation self-insured program
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during the period 1938 to 1942, is that correct?

A. That's correct. 3

Q. You came back after the war and resumed
sometime in 1946, is that aight? A

A. Yes, ~

Q. Do you remember what month it was that you
returned to Fibreboard?

A. 1 think it was November-December. I'm not
certain. \

Q. Of 19546 or 1945, Doctor?

A. In '46. I think. I would have to change
that. I am not sure if it was the end of ‘45 or the
first part of '46.

Q. Okay. When you came back, as I recall,
you told me last time, Dr. Wahle greeted you, put on
his hat and left for retirement.

A. That's right.

MR. DAGGETT: Dr. Perlmutter, don't answver

with respect to what he says you told him last time.
Ansvwer with respect to the fact as you now recall it,
if you do.

A. Dr. Wahle said, "Hello"™ to me and
*"Goodbye. "

MR. KAZAN: Q. And left you with the

Emeryville medical deparment?
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A. Right.

Q. And from 1946 to 1950 did you have some
administrative responsibility for the seig-insured
workers' compensation é?dbn@ﬁ? )

A. At Emeryville only. -

Q. Was there ever another DPr. Perlmutter, to

your knowledge, who worked for Fibreboard?

A. There couldn't have been.

Q. The answer, I take it, is no, you don't
know of any?

A. No.

Q. All right. Now, do you iecall being given
the title of Medical Director of Fibreboard in 19462

A. I was the medical director of Emeryville,
for whatever that means. It was nothing -- I had no
jurisdiction over anything except Emeryville.

Q. Do you recall a time when you were
authorized to sign checks drawn on Fibreboard bank
accounts or one bank.account?

A. I might have. I can't remember. I was
responsible for the Emeryville employees.

0. And do you recall the board of directors
conferring upon'you the title of Medical Director?

A. No. No, I don't remember that.

Because --
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MR. DAGGETT: The question was: do you

remember that, Doctor?

1,

A. No, I don'; remember it.

MR. KAZAN: Q. @kﬁhg;é aid you maigtain your
office from 1946 to 1950 as it related to your -
duties with Fibreboard?

A. Down in Emeryville, and I would spend a

few hours in San Francisco.

Q. Where in San Francisco, Doctor?

A. At ~-- I don't remember the address -- it
was Bryant Street or -- where the offices were.

Q. Is that on Brannan Street?

“A. Brannan or -- yes, I suppose thaﬁ was. - 1
don't remember the address, |

Q. But at least it was at the offices of --

A. Right.

Q. ~=- Pabco?

A, Right.

Q. And diag yoﬁ work in a particular room or
rocms at the corporate offices?

A. Well, I was allotted some space there. I
didn't have a private room or anything.

Q. Did you have a desk?

A. No. I sat down wherever there was a place

to write.
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Q. And was this in the office that ran the

self-insured medical program?

A. I don't know what part of it was., I just

ockayed the patients who-worked at Emeryville.

AY i
Q. Was the office that you worked in when you

went to the city the same office where Miss Hanson
had her desk?

A. No, I didn't know Miss Hanson. -I don't
remember her.

Q. Did you receive medical reports and mail
at the San Francisco address?

A. I could have. I don't know because I was

there .2 couple ©f times a week.

Q. Did you go there on a regular schedule,
Doctor?
A. I don't remember. I just had to show up a

couple of times a week.

Q. And when you showed up it was to sign
papers?
A, It was to reviewv any medical problem that

would have to be taken care of by the insurance
company -- our self-insured company.

Q. By the self-insured?

A, Yes.

Q. And when you say any "medical problem,"
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does that refer to workers at places other than

Emeryville?

A. No. Absoclutely not.
Q. So are you telling me then that\yqu were

g .
never asked to review or comment or pass upon -

workers' compensation claims brought by workers from
any other Fibreboard facility?

A. I don't remember ever having doné that
other than Emeryville. |

MR. DAGGETT: Excuse me, Mr. Razan. He said
that at San Francisco his duties included eokaying
Emeryville employees. You want tb get what that
means -or let th;t lay?

MR. KAZAN: Sure.

A. Okay. ©Okaying that they were eligible for
compensation or whatever because of their injury or
illness or whatever, anything that had to do --
that was compensable under the laws.

Q. Going.gack'to the time you started at

Fibreboard in 1938. Did you have occasion to

perform pre-employment physicals on workers?

A. Yes.
Q. And of what did those examinations consist.,
Doctor?

A. History and physical.
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Q. In 1938, do you know whether Fibreboard
had insulators working out of the Emerym%lle complex?
A. I didn't know about any at that time.

Q. Did you ever@leaap‘xhat Fibtebo;rd hagd
insulators working out of the Emetyville complex yho
applied Fibreboard insulation in shipyards or
buildings or anywhere else?

A, I never discussed this with anyone. No
one told me about the insulators. I was under thé
impression that they were contract workers.

Q. What did you underetand “"contract workers"
to refer teovz

A. That they contracted from some -- with _

some firm for application. I did not kxnow that they

had any definite standing with Fibreboarad.

Q. You did on occasion do physical
examinations and provide treatment for these
insulators: is that right?

A. We provided treatment. I don't remember
doing physicals on them. I can't be sure this far

avway .

Q. All right. Do you know whether insulators
who worked at Emeryville went through the same
Pre-employment screening program that factory

workers went through?
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1 A. I can't remember if they did. I was under
2 the impression that all tﬁ; pecople 1 wagﬁexamining
3 were employees of Pabco.
4 Q. And how many.gmployees were there in
5 Emeryville in your first fglr-year period, {f you -
6 recall?
7 A. I think that it was well over a thousandg.
8 I think it varied between a thousand five .hundred
9 and over two thousand. And I am not certain abdﬁf
10 it., Of course, during the war years they had
11 multiple shifts and everything.
12 Q. And after the war, what was the size of
13 the work force, as best you can estimate it for me?
14 A. Around a thousand.
15 Q. Did the pre-employment physical
16 examination program at any time you worked at
17 " Fibreboard ever include chest x~rays?
18 A. Yes. It was not a routine portion of the
19 examination.
20 Q. Wwhat circumstances would lead toc a chest
t
21 | x-ray being taken?
22 A. 1f somecne gave a2 history of being a miner:,
23 a hard rock miner, we would take x-rays, or if he
24 had been exposed to severe upper respiratory
25 infections, recurrent pneumonias or what nct.
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1 Q. During your years at Fibreboard was there
2 ever a regular periodic physical examination program
3 for hourly factory employees? -

a | A, A regular? -'$—3 + \

™ :

5 Q. Yes. -

6 | A. No.

7 | Q. No program‘whete they would come in once a

8 ‘ Year or once every two yearg to be checked- over?

9 A. No. They were entitled to come in and.QSR
10 1‘ for a physical examination if they felt they should
11 have one. I mean if they said they didn't feel
12 well, and so we did a physical on them. But this
13 was just a history and physical and if we found
14 " anything they were immediately referred to their own
15 doctor. That was & little touchy at that time.

16 Industrial doctors were not to take care of private
17 doctors?! patients,

18 1 Q. Was there, during your vears at Fibreboard,
19 " a program whereSy management personnel were given
20 periodic physical examinations at company expense?
21 A. Yes.

22 Q. And did those examinations include chest
23 X~rays?

24 A. At a certain time ~- I can't remember the
25 || exact year -~ it was popular to run physical
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examinations on key employees so that there would be

available some backup in the event of physical

disability or death.

Q. Maybe I don't~follow, but how d6é§ the
N A
periodic physical examination program of key -

employees produce backup if there is a disability or

death?

A. Well, at that time it was felt that yearly
physical examinations would prevent serious illness.
They could be picked up in the embryonic stage of an

illness and something could be done. Since then the

doctors do not Selieve that this merits all this
" without any symtomatology at all.

Q. Back at the time before 1950, did you
accept what I think you have just said was the
" conventional wisdom of doing yearly physical
" examinations for preventative purposes?

A. Each executive type employee was offered

this examination by the medical deparment. Not
everyone took it. Many of them elected to go to
their own doctor. For example, we wouldn't do
sigmecidoscopic examinations and that sort of thing
in the office because it would tie up a room too
long.

Q. My question, though, Doctor, was whether
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at the time you believed that yearly examinations

was a useful tool to pick up illnesses early?

A, I wasn't convinced of this but-it was a
regquest of the medica1¥§€p%rfment an@ I dgdn't feel
strongly enough to deny that. -

Q. And this examination program that was
of fered to executives included x-ra§s, didn't it,
chest x-rays?

A. And some of them refused x-rays and some
of them we would discuss whether they wanted x-rays
or not.

Q. Did any of the -- withdraw that.
Approximately how many employees fell within the .
classification of key executives or executives that
were offered this yearly examination program?

A. There weren't very many of them. 1 would
say, roughly, thirty-five, maybe fifty at the most.

Q. Were these all from the Emeryville plant?

A. All from tﬁe Emeryville plant.

Q. You told us some things this morning about
what you learned in medical school with respect to
the subject of asbestos and I would like to spend a
few moments talking about that, if I may. You

learned that asbestos could produce a form of

pneumecconjiosis?
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disease

mecdical

A,

Qv

A.

Q.

disease

Yes.

And that that form of the disease was

*Yasbestosis"?

Yes. — . . \

Did you know in ;Edical school whén the -
"asbestosis" was first described in the
literature by that name?

Asbestosisé

Yes.

I don't remember the exact date.

Did you learn approximately -- was it a

that had been -~ a term that had been used

for hundreds of years, fifty years, ten years?

A,

it wasan

detail.

Q.

form of

A,

Q-

I just can't remember anything ~- I mean,

't considered important enough to discuss in

You learned, though, that asbestosis was a
pneumoconiosis?
Yes.

You learned that inhaling asbestos

particles or fibers could produce an irritation in

the lungs?

A. Yes.
Q. And that this irritation could go on to an
inflammation?

HARRY A. CANNON, INC. TELEPHONE
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A. Yes. _ -

Q. And that'that inflammation coq}d resolve

with the formation of scar tissue?

A. Yes, but -- T =~ '

-,

~ .
Well, I'm just going to answer the question. -

Q. And you alsc learned that that scar tissue

was called by physicians “intersticial fibrosis"?

A. Yes, that's okay.

Q. You mentioned this morning that you
learned that asbestosis could contract the lung? I
think that was the term that you used.

A. The fibrosis would cause some contraction
in varying amounts throughout the lung.

Q. And what happens when there is contraction
of the lungs?

MR. DAGGETT: I instruct the witness not to
answer the gquestion framed as it does to get his

present medical understanding.

MR. KAZAN: Well, it wasn't framed that way
at all.
MR. DAGGETT: Do you want it read back? Do

you want to hear the words “"what happens when"?

That was the question.
MR. KAZAN: Q. Docter, we're talking what

you learned in medical school.
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HMR. DAGGETT: Fine. -

A. I did not learn anything specijic about
this. )
MR. KAZAN: Q;”%—Ogay, You didn';‘lgarn in
~
medical school that asbestosis could.produce a -

restriction of the lungs?

A. Asbestosis_as per e wag not discussed.

Q. Did you learn in medical school that
pneumoconiosis could produce a constriction or
restriction of the lungs?

A. Yes.

0. Did you learn in medical school that
pneumoconiosis could produce a narrowing in the air
spaces of the lungs?

A, Yes.

Q. Did you learn in medical school that
pneumoconioegis could produce a reduction in
breathing capacity?

A. Yes.

Q. When you were in medical school was a
distinction drawn between obstructive lung disease
and restrictive lung disease?

A. I don't remember that far back.

Q. You don't remember if that distinction was

drawn?

209 AL IEORNIA STREET HARRY A CANNON INC. TELEPHONE




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

P
|

1 don‘'t.

Q. When you were in medical school did you

learn that pneumoconiosis could produce shortness of

breath? - '
A. Yes. N : ]
Q. Did you learn that pneumoconiosis could

produce dyspnea on exertion?

A. Yes.

~

0. And that refers to shortness of breath
with activity or exercise, doesn't it?

a. Yes.

Q. Did you learn in medical school, Doctor,
that'pneumoconioais could produce cyanosgis?

A. Yes,

Q. And Mr. Daggett asked you to explain that
earlier. The cyanosis referred to the development
of a bluish tinge in the extremities or other
portions?

A. In maﬁy places.

Q. And that -- what did you learn was the
cause of that bluish discoloration?

MR. DAGGETT: Be told you this morning. Tell
him again, Doct9r.

A. Restriction of the lung and inability to

have the proper percentage of oxygen.
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MR. KAZAN: Q. And did you leazrn in medical

school, Doctor, that pneumoconiosis could produce

clubbing of the extremities?

A Yes. — L p

B »

N .
Q. And would you tell us, please, what ycu -

understood "clubbing" to refer to when you were in
medical school? .

A. “Clubbing” was a thickening and - widening
of the extremities of the fingers. -

Q. And did ycu learn in medical school that
the pneumoconioses could produce changes on x-ray?

A. Cheat'x-ray. you say?

-Q. Yes. |

A. Yes.

Q. What did you understand to be the x-ray
changes that could occur with pneumoconiosis?

A. Well, there are various things, and you
would have to specify what form of pneumoceniosis,
silicosis, anthracosis, that sort of thing?

Q. What did you learn in medical school about
the x-ray appearance of silicosis?

A. There could be foreign materials evident
in the lung.

Q. Did you learn that silicosis could produce

particular types of x-ray pictures?
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A. Yes.

Q. Did you learn that that would dnclude the

appearance of generally round opacities in the lung

\

fields? Rl
Y .
A. Foreign materials, yes. -
Q. When you say "foreign material," are you

referring to the formation of fibrosis or scar
tissue as a result of exposure to these materials?
A. Right. Correct. N
Q. Did you learn in medical school that there
could be in some forms of pneumoconiosis the

development of a haziness in the lung fields?

‘A Yes.

Q. Of opacification of the lung fields?

A. Yes.

Q. Of some calcification around the lungs?
A Yes.

Q. And did you learn in wmedical school that
there were any treatments for pneumoconiosis?
A, The only adeguate treatment was prevention.

Q. That was something that was clear to you

from your medical school training: ies that correct,

Doctor?
A. Yes.
Q. And so you learned that there really was
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no treatment per se for somebody once they developed

a pneumoconiosis?

A, Correct.

Q. All right. That the goal was to.prevent
the development of the digza;e preferably with
engineering controls to keep the worker away from
the pneumoconiosis producing dust?

A. That's right.

Q. And the term "pneumoconioszis," Doctor,'
means "dusty lungs,® doesn't it?

A, I think that is the definition.

Q. You learned in medical school that
pneuggconiosis in its various forms was a group of
illnesses that fell within the field of chest
medicine?

A. Yes.

Q. And that you learned obviously that chest
specialists could be expected to know a whole lot
more about these diseases than general practitioners?

A. It was a specialty. Mosat specialists know
more about their specialty than general
practitioners.

Q. At 1e§st one hopes that they do?

A, Yes.

Q. All right. You learned in medical school
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that respirdtors, dust

masks, were not the best way to prevent

pneumoconiosis?

MR. DAGGETT: :The question is: diq you learn
that, Doctor? N

A. No.

MR. KAZAN: Q. Did you know during your

medical school time that getting workers Ep wvear
respirators was a problem?

A. No. Not -- no.

Q. Doctor, 1 believe from your curriculum
vitae, as I recall, you were born in Canada?

A. Yes.

B. At what age did you move from Canada?

A. Five. I was five and a half years old.

MR. DAGGETT: You want to ask him what month
that was?

A, Yes, 1'11 tell a --

Neoe, I won't.

MR. KAZAN: Q. You're not to tell me unless
Mr. Daggett says it's okay.

DPid you or your family have any involvement --
let me withdraw that. Were any members of your
family involved‘in any of the mining industries in

Canada?
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A. No. No. We knew there was a-lot of

mining. -
Q. During your medical school training dia
you develop any familiavitg with the Canaéiap mining
~
industry?
A. Yes. I knew that they had asbestos mining
goeing on and I always felt that asbestosis was

contracted in the mines because of the heavy

concentration of asbestos fibers and dust.

Q. This was something you felt in medical
school?
A. Yes.

. All right. And tell me, if you will,
Doctor what was your understanding at that time of

the concentration of asbestos dust in the asbesztos

mines?
A. I have no idea what it was.
Q. Tell me what you understood in medical

school to be the concentration of asbestos dust, for

example, in asbestos textile mills?

A. It was very heavy.
MR. DAGGETT: If you had an understanding,
Doctor.

A. What's that?

MR. DAGGETT: If you had an understanding of
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A. Yes, I diqa. It was very heavyﬂ

MR. KAZAN: Q. Did you have an

28 )
to whether the levels of asbestos dust exposure were

" understanding during four:qedical school gfaining as
greater in the textile mills than in the mines?

" A. All I can remember js they were both --
they were both heavy exposures,

" Q. In your medical school education where did
you learn about the mining industry and the asbestos

textile industry?

A. Heard it in lectures soﬁeuhere. I can't

remember exactly. Or the hour that it was given.
Q. Do you remember reading any medical

literature that dealt with asbestos or asbestos

" mines or textile mills?

A. Not at that time that you have --

What time do you have reference to?

| 0. While'you were in medical school.

A. No.

Q. Do you know -~ withdraw that. Did you

ever read an article in the medical literature that

| dealt with asbestos at any time up until you left

Fibreboard in 19507

Il A, No.
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1 Q. There is a specific report, Doctor, that I
2 | would like to ask you abouk. I refer to_an article
'3 entitled A HEALTH SU_RVEY OF PIPE COVERI;G
4 " OPERATIONS 1IN CONSTRUCT;NQ NAYAL VESSELS, “huthored
5 by Fleischer, Viles, Gade a;d Drinker, published in
6 the Journal of Industrial Hygiene and Toxicology in
7 I 1946,
8 Did you, prior to the time you left Fibreboard,
9 ever read that article?
10 A. Not at that time.
11, Q. Do you know what article I am speaking of?
12 A. Yes.
13 Q. Did anyone at Fibreboard ever discuss that
14 article with you prior to 195072
15 A. Never.
16 Q. Did anyone at Fibreboard discuss that
17 article with you at any time prior to your leaving
18 California?
19 A. No.
i
20 Q. Did you, yourself, ever read that article
21 | prior to leaving California in 1970 or *'717?
22 A. No.
23 Q. From your own knowledge, Doctor, do you
24 know of anyone in Fibreboard management, either
25 I medical or safety or corporate management, who
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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actually read that article prior to the time you

2 ‘1 left Fibreboard in 19502 _
3 A. I have no knowledge of that. -
4 l' (Discussion offirecord re tape t}me Eemaining)
5 L 0. You knew, Doét;r) from your medical school
6 i training that asbestos dust was potentially
7 1 hazardous; is that correct?
8 |ﬁ MR. DAGGETT: "The question is: di? you know
9 that from your medical school training?
10 A. I knew that since asbestos was one of the
11 pneumoconioses.
12 Q. Okay. And you knew that any dust which
13 could produce a pneumoconiosis would have to be
14 | somethlng that you would consider to be a
15 potentially toxic dust;: is that correct?
16 | A. Yes.
17 MR. KAZAN: This would be a convenient place
18 to take our break while we change the tape.
19 MR. DAGGETT: Yes, why don't we change the tape
20 and leave five minutes on it and then start with a
21 fresh one.
22 (Short recess taken)
23 MR. KAZAN: Q. Doctors, before the recess
24 ve wvere talking’about the things that you learned in
25 || wmedical school, and, juast so that we are clear, did
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you learn in medical school that pneumoconiosis

could be a disabling disease?

. W
s

A. Yes.

0. And did you a?hbggéarn that it c;uld cause
death?

A. Yes, I suppose it could.

Q. Did you alsgo learn in medical school

anything about whether pneumoconiosis was an acute
or chronic disease? H

A. It was a chronic disease.

Q. You learned that it was a disease that
would develop over time following~exposure to the
pneumoconiosis producing dust?

A. Yes.,

Q. And you learned at that time that there
wvas a concept of maturation or latency involved in
the development of pneumoconiosis, didn‘'t you?

A. I'm not certain about all the
pneumoconioses..if tﬁere is a latency periocd that is
significaqt.

Q. Did you learn about a latency period in
any of the pneumoconioses?

A. No.

Q. Did you know from wedical achool that

u there was a latency period between exposure to
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1 asbestos dust and the development of disease?

2 A. No. :

3 4 Q. Did you know that during your vyears at

4 ’ Fibreboard? | ~ s . \

N

5 A. No.

6 4 c. Did you learn -- withdraw that.

7 h Fibreboard opened the Plant Rubber and Asbestos

8 Works insulation factory in late 1941, approximately.
9 Do you recall that? |
10 A. Yes. Well, I didn't know it was opened
11 then. They were working on it and it either opened
12 at the end of '41 or the early part of '42.
13 Q. Digd yéu understand at that time, and when
14 i You returned to Fibreboard in 1946, that a worker

15 exposed to asbestos dust would ordinarily not become
16 sick for a period of years, if at all?

17 A. No, we did not know about it.

18 Q. In 1942, jis it correct that you would not
19 have expected to see any disease related te asbestos
20 exposure from exposure that took place in 19412

21 MR. DAGGETT: Oh, my. Could you rephrase

22 that?

23 MR. KAZAN: Q. Doctor, you would not have

24 expected in 1942 to see any disease related to

25 || asbestos exposure from 1941, would you?
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A, We did not appreciate the latency period

at that time. o

Q. If somebody's exposure began i;>1941,
Doctor, you would not e?péq&’them to show‘
ashestos-related disease by 19427 |

MR. DAGGETT: I instruct tbe witness not to
answer the question which in form calls for a
present medical opinion. -

MR. KAZAN: Q. My question was with respe;t
to what you knew in 1942,

A. I did not know about the latency period in
1942,

Q. You didn't know that it tock some time
from the period of first exposure for asbestosis to
develop in 19422

A. No.

Q. Did you learn in medical school that there
was a relationship between the extent of exposure to
pneumoconiosis producing dust and the development of
disease?

A. Repeat it again, please.

Q. Yes. When you were in medical school did
you understand the concept of a dose response
relationship?

A. I appreciated the fact that any exposure

HARRY A. CANNON, INC. TELEPHONE




1 to dust would depend on the total exposure. I mean,
2 if it was a massive exposure in mines, yes.
‘3 ! 0. You knew that the risk of deveiopment of

q l disease was related toﬁtha‘ex;ent of the éxgosure?

5 I A. Yes. ’

6 l Q. And that someone with a relatively small

7 ’ exposure, all other things being equal, would be

8 less likely to develop disease than somecne with a

9 greater exposure?
10 A. Yes.
11 0. And that's something you knew from medical
12 school?
13 A, I don't remember where I knew this from.
14 But they never specifically spoke about any of these
15 " things. I am trying to get across the fact that the
16 pneumoconioses were discussed very briefly.

17 ' Q. Were you aware, Doctor, of any general

ls I public concern about silicosis during the nineteen
19 thirties when yéu were in medical school?

20 I A. Yes.
21 Q. And did you knew, Doctor, in your years at
22 l Fibreboard whether silica was used as a raw material
23 l in any of the Pibreboard proceases? )

24 A. Not at that time.

25 ©. Okay. You did not know while you were at
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Fibreboard whether they used silica?

A. No.

.

AN

& Q. That's correct, you didn't know itz
‘ A. That's correct. e
\‘
Q. Did you know, Doctor, whether Fibreboard
at that time used any diatomaceous earth?
A. I did not know that.
Q. Did you know at that time that there vas a

disease called diatomaceous earth pneumoconiosis?

A, I knew that diatomaceous earth was a
hazard. I did not know it at that time.
Q. You never knew while you worked for

Fibrebocard --

A. No.
f Q. —- that diatomaceous earth counld produce
disease?

A. I did not know that they had diatomaceous
earth in their product.
| Q. My questioﬁ, though, was whether you knew
that diatomaceous earth was a potentiél producer of
pneumoconiosis.
I\

A. At that time, no.

l Q. Row, in July of 1982, the summer before I

took your deposition, you were visited by

II representatives of Fibrebocard, weren't you?
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A. In Tucson?
Q. In Tucson.
A. The attorneys from an insurance company?

Q. No. 1In Juingg 1982 weren't yoﬁ visited

-

~ .
by Mr. Beck, who is Bitting off on the side of the

rOoOm -
A. Yes.
Q. -~ and a Miss Nanette Hudson, cocunsel

with Mr. Hothem's office?

A.' Yes. Yes, she was representing an
insurance company.

Q. Did she tell you she was representing an
insurance compaﬁy or Fibreboard?z

A. Well, she was representing Fibreboard
through an insurance company. |

Q. And she came to see you to talk about what
you knew and remembered from your years at
Fibreboard: is that true?

A. Yes.

Q. And at that time, she attempted to retain
You as a consultant to Fibreboard, didn't she?

A, Not as a consultant, I don't think. As a
witness ©or whatever ==« I don't == gshe wanted me to
discuss some of the matters.

Q. Didn't she ask you if you would -- i{if she
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1 could retain you and have You come to San Francisco
2 and talk to them and serve as a consultapt to

3 ﬂ Fibreboard in this litigation? )

4 A. I don't knog thesexgct terminolééy; s he

~ .

5 said I was to be a consultant or whatever ~- because
6 ' 1 was never an expert on this sort of thing.

7 Q. And she discussed with you when she was

8 I there the question of whether you had covetrage under
9 Fibreboard's insurance policies with respect to y&ﬁr
10 own acts as a doctor during the years you worked for
11 Fibreboard?
12 A. I don't remember her saying anything about
13 that. -~
14 Q. You don't recall her telling you that
15 || there was a question as to whether You were a

16 potential defendant in malpractice cases arising out
17 of the Fibreboard factory?
18 A. I don't remember her discussing that facet
19 ©of the problemnm.

20 Q. And you don't remember her telling you

21 that there was a question as to whether if you wvere
22 sued you would Se covered by Fibreboard's policy?

23 A. I can't remember that.

24 Q. Miss Hudson discussed with you what you

25 knew from medical school and what yYou knew about
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asbestos while you worked at Fibreboard; didn't she?

Ao YeB. v':

Q. And when you told her you learned about
N\

T W

asbestos to some degree from your pathology textbook
she told you that you must be mistaken, didn't she?
A, Well, she asked me specifically if I could

mention anything, any text or any reference to what

it was.

Q. And that led you to, on the way home from
dinner, to stop by your office and get the Boyd's
textbook and show it to her?

A. Yes.

'6: And -~

A. That --

Well, never mind.

Q. Well, if your answer to my last guestion
was incorrect or something --

A. No --

Q. ~= you are certainly free to change it.

A. It isn't incorrect. I am trying to curb
ny garrulgusneaa.

Q. Following your meetings with Miss Hudson,
you then made same inguiries on your own into the
medical literature, didn't you?

A. Yes.
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Q. And how did you go about doiné that,

Doctor? .

>

MR. DAGGETT: I instruct the witneqs not to

\,
S

answer. We are taking ?hlfpésition hére and we are
taking it quite clearly, that such inquiries into
the medical literature as Dr. Perlmutter made with
reference to prior depositions and Qith respect to
this litigation and =Euch opinions as he ma; helad as
a doctor today are not germane to the subiject of the
actiop or likely to lead to discovery of admissible
evidence, and there will be an instruction on this
stuff. I think you are very close to work product
with these questions but I haven't said an}thing
until now.

MR. KAZAN: I am not close to work product.
Until two months ago, he wasn't working for
Fibreboard. And I am entitled to explore what this
witness knows, when he learned it and whether that
refreshed his recolléction of things he knew before.

You are not entitled to limit the scope of this
deposition. I would request that you permit him to
answer questions on this line or we will ask the
court to have him come back and we will do it some
other time.

MR. DAGGETT: Mr. Kazan, I have to tell you

HARRY A. CANNON. INC. Rl EALRAME
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in very plain English that the questions you put to
Dr. Perlmutter on November 13, 1982 in the
Crittenden and related consoclidated case; was a
hopeless, jumbled up mi&éﬁﬁ:élad of what QE knew
when he was at Pabco or Fibreboard aﬁd what he knew
as he sat there at his depocsition, and that hopeless,
mixed up salad was nat the result of ineptness on
your part but a high degree of professional skill,
which nonetheless related in a record which, s&o f;;
as the issues in this case to which his knowledge
relates, is grotesque and incomprensible.

Now, I will instruct him witﬁ regpect to
present knowledge, how he got it, what his:opinions
are, and he will be instructed not teo testify with
respect to matters after he left Pabco unless and
until, after notice and hearing, there is a final
court order that says otherwise.

MR. KAZAN: And, I take it, that iz a blanket
instruction and we therefore have a blanket
stipulation?

MR. DAGGETT: No, sir, you don't have a
blanket instruction and you don't have any kind of
blanket issue or certification. We'll have to get
at this as we go along because there may be areas in

which a contrast between what he knows subsequent to
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the time he left Fibreboard wil) be helpful in
flushing out what he knew while he was at Fibreboarg

or Pabco. But those will be very small or

\
T N

infrequent instances. ™ -

-~

3

And I am determined that no lawyer for the
plaintiffs here will succeed again in confusing,
obfuscating and mixing up the diffefence between
that which may be in Henry Perlmutter'sg pfaféssipnal
mind today and that which was in his mwind before h;
left Pabco for the purpose of arguing to a jury
later that his present knowledge and opinions were
knowledge and opinions he held when he was working
for Pabco. We just aren't going to do that again,
I think that any court, having an opportunity to
consider the question carefully and deliberately,
will see that the distinction jse an eminently
reasonable one.,

The problem in these cases, essentially, is
trying out states of.mind that in some cases are
forty-five, forty, thirty-five, thirty Years ago.
There are severe evidentary problems, and mixing
things up, even though done with a high degree of
professicnal skill, results in obfuscation and not
the truth.

MR. KAZAN: That's a very pretty speech. It

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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is irrelevant. It jis incorrect. The doctor's prior

2 deposition is clear on its face. s
'3 MR. DAGGETT: The doctor's prior éeposition
4 has questions -- '“'\g\ . :
5 1 MR. KAZAN: Counsel, I didn'tAinterrupt you.
6 MR. DAGGETT: I'm sorry. Go ahead.
7 MR. KAZAN: The depesition ié clear on its
8 w face. His testimony is clear. And the aéﬁrdpripte
9 " trier of fact can make whatever decision they want;
10 My question today is -- you have now indicategd tﬁat
11 you will instruct him -~ since you have now
12 apparently been engaged as his coﬁnsel -=- not to
13 i answer questions concerning anything he has done
14 since he left Fibreboard. Given that, I am not
15 " going to sit here and ask two hundred guestions so
16 that you have a script in advance to prepare him for
17 when the judge tells you that you're wrong, I was
l8 " right, and he has to come back to do this over.
19 " MR. DAGGETf: I wish you wouldn't threaten
20 this seventy-three year-old man with having to come
21 back.
22 MR. KAZAN: I'm sure not going to Tucson again.
23 I did that once. If he has to come kack it*'s
24 because of the attitude you're taking in this
25 deposition.
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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MR. DAGGETT: All right. You're not going to

see his medical books at home unless you _want to go
to Tucson. _

Now, when you're tﬁrbqgﬁ.you tell me‘;nd I want
to add something in response to what you just said.

MR. KAZAN: Well, I think we'll defer your
speech till four o'clock when the doctor and I are
going to leave because I don't want to waste my time.

MR. DAGGETT: I'm sorry, but you make your "
record here and I make mine and I'm gcing to tell
you this., Number one, the questions put te him by
you on November 13, 1982, many of ihem perorations
which run sixteen, eighteen lines in length, are bad
in form and if put again they will be objected to on
that ground, and, number two, I don't hesitate to
have you test this position in court if you wish to
édo Bo. And I urge you to do so. I am making no
blanket instruction. What I am doing here is trying
to state for the edification of all on the record
what I believe to be a consistent position and a
poaition which should and might have been taken on
November 13, 1982, and was not.

MR. KAZAN: - Q. Doctor =-

MR. WARTNICK: Mr. Reporter, would you please
certify that question in my shipyard cases. Thank

HARRY A. CANNON, INC. TELEPHONE
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2 MR. DAGGETT: Dr. Perlmutter, theye is
3 ‘ nothing to.this baloney about certifyinghguestions.
4 It's done automaticallyk_gnd,?his record fb going to
5 be in shape for presentation of the qhestion to the
6 " court, if anybody wants to do it.
7 MR. KAZAN: Q. Doctor =--
8 I MR. DAGGETT: I don't believe that you have a
9 right to conscript this man as a present expert -
10 medicalvconsultant. and I don't hesjtate to say., as
11 I have said before, that you would not engage Henry
12 Perlmutter as an independent medical expert if you
13 || had the opportunity, and you don't.
14 MR. KAZAN: Are you finished with your speech?
15 MR. DAGGETT: I am finished with the remarks
16 I I consider necessary to making my own record now,
17 yes.
18 MR. KAZAN: Very well.
19 " Q. Doctor, after your meeting with Miss
20 Hudson you indeed went and reviewed medical
21 || literature from the thirties and forties and fifties
22 and sixties, didn't you?
23 F A. Yes.
24 MR. DAGGETT: I instruct the witness not to
25 d answer. I think he just said “"yes,” but I am going
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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1 to instruct on this line, Dr. Perlmutter, I think.
2 MR. KAZAN: Q. Now, you met with me in
3 November of 1982; do you recall that? -
4 A. Yes. o
~ :
5 0. We spent several hours with your attorney
6 discussing your experience at Pabco and what you
7 knew about asbestos qnd disease: do you recall that?
8 r a. N&t the intimate details but I recall
9 | discussing this with you.
10 Q.. And do you recall, Doctor, at that time
11 you expressed an interest in seeing more of the o0ld
12 f literature about asbestos?
13 1 A. I don't remember specifically but --
14 * Q. Do you remember, Doctor, at that time I
15 gave you a set of abstracts of medical literature
16 from the periocd between the thirties and the
17 s;venties?
18 A. Yes.
19 Q. And you reviewed those, did you not?
20 A. Yes.
21 Q. And do you recall that I came back -- that
22 was on a Monday and I came back and met with you
23 again on Friday .evening in anticipation of your
24 Saturday morning deposition: do you recall that?
25 A. There were a lot of meetings then. I can't
HARRY A. CANNON, INC. TELEPHONE
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remember in detail about this.

1 -
2 Q. And you recall, Doctor, I takeﬂit. that
'3 when we met on that Friday‘I gave you cobies of some
4 medical articles that.ygy‘haq expressed an. interest
5 in seeing: do you remembefAéh;t?
6 A. I don't remember it specifically. I
7 remember discussing something about it.
8 Q. Do you reme;ber my giving you copies of
g some articles?
10 A. Yes.
11 0. Now, sometime after that conference the
12 day before your deposition you in fact reviewed
13 thosemgtticles."didn't you?
14 A. Sometime. .
15 Q. Do you still have those materials?
16 “ A. I think so. I have to loek for them.
17 “ Q. And you still have the abstracts?
18 A. Somevhere.
19 Q. Now, ﬁoctor. I am going to show you & COpPY
20 that is unfortunately somewhat marked up of an
21 editorial from the Journal of the American Medical
22 Association sometime around July or August of 1949.
23 And if you want to mark this, Mr. Reporter. You can
24 make a copy of it and return that to me. It's 2
25 three-page document that bears some of my writing on
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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(Three-page document, The Jouraal of the

American Medical Association, Volume 140,

comprising éoleg, pages 1219 and\1220,

\ X
rmarked for iden. Exhibit 1)

MR. KAZAN: Q. Doctor, I would like you to

take a look at thig.

-

A, (Examining)
' MR. DAGGETT: There is no guestion, Dr.
Perlmutﬁer. The question may in my mind be
appropriate or inappropriate. wWait for the guestion,
please. Don't say anything about that until you
ﬁ have one from Mf. Kazan.
A, (Examining)
MR. DAGGETT: Before we proceed, would you pass
{
T it down and let me glance at it.

(Examining) A1l right.

MR. KAZAN: 0. You told us this morning,

Doctor, that you received and regularly read the

i Journal of the American Medjical Association?

} A, Yes.

MR. DAGGETT: It isn't quite what he saig.
P But I think he has it in mind.

MR. KAZAN: Q. You've just had an

h opportunity to glance over this editorial?

HARRY A. CANNON, INC, TELEPHONE
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A, Yes.

Q. Would you read for the record the title of
that editorial? :

A, ASBESTOSIS.AND £§NC§R OF THE LU&G.

~ .

Q. Doctor, was this afternQOn.the firat time
in your life you've read that editorial?

MR. DAGGETT: I instruct the witness not to
answver, I will give you the ground, which I assume
you want. You have now muddied the waters, Mr..
Kazan, by testifying with his approbation that you
handed him a whole bunch of o0ld stuff when you saw
him in Tucson. VI am not going to permit him to
testify about stuff you gave him and that he reaq
within the last couple of years. If you want to ask
him whether he read that at or about the time of its
publication or before he left Pabco he will answer,
but we are not going to have another mixed salad
here of whether he read some 0ld stuff because he
read it when he was at Pabco or whether he read it
because you handed it to him in Tucson a couple of
years ago.

MR. KAZAN: Q. Did you read this, Doctor.,
when you received the Journal in 19492

A. No. I explained that I d4id not read it,

the Journal of the AMA, cover to cover, I read
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selected articles. And I don't remember reading

this.

Q. You read articles that were of interest to

you? ' . :

A. Yes. -

Q. Apd you would lock at the table of
contents or the index --

A, Yes.

Q. -~ and pick out articles that had some
bearing on the things that you found pertinent to
your practice?

A. Yes. ‘And I missed this.

Q. Doctor, in 1949, was it your practice to
read articles in the Journal of the American Medical
Association that dealt with asbestos?

A. Yes, if I -- and I missed this.

Q. Okay. How do you know that you missed it?

A. I would have remembered it.

Q. If you had-read this, this would have

stuck in your mind?

A Yes.
A. Because it related to the asbestos that we

had in our plant.

Q. In 1949, had anyone at Fibreboard
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1 management told you that Fpey had some .concerns
2 about whether asbestos was a potential qprcinogen?
3 A. Neo.
4 Q. Do you rememerxs‘patient that\§op treated
5 in your private practice in the mid to late nineteen
6 sixties by the name of Dean Walker?
7 A. I don't remember Dean Walker.
8 Q. If it would help your recollection, he was
9 a patient you saw in surgical consultation for Dr;
10 Adamson on several occasions for a guestion of an
11 pvlcer or other G.1. disease who in 1969, when you
12 had hospitalized him for G.I. workups, was found to
13 have.a mass on chest x-ray and who underwent lung
14 surgery for lung cancer by Dr. Maegher =--
15 m-a-e -g-h~e-r -- assisted by you.
16 MR. DAGGETT: The question, Dr. Perlmutter --
17 MR. KAZAN: Q. Does that refresh --
18 MR. DAGGETT: -- does that refregh your
19 recollection, whether or not all that testimony by
20 Mr. Kazan is the fact?
21 A, Yes, that refreshes my memory.
22 MR. KAZAN: Q. Do you recall such a case,
23 even though you can't put the name of Dean Walker on
24 itz
25 A. Vaguely, I remember. I know I referred a
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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case to Dr. Maegher from the plant. -

Q. Ang --

MR. DAGGETT: . The guestion went to the late
nineteen sixties, Doétors\ . .
% .
A, Yes. -
MR. KAZAN: Yes.
A. And this was someone who had worked at

Pabco. I had not been treating him. I had net seen
him before. As I remember, I saw him in
consultation for another surgical entity and then
referred him to Dr. Maegher after doing the
preliminary chest x-rays prior to surgery.

Q. Okay. And you knew at the time ‘that this
was a man who had worked at Fibrebecard?

A. I don't -- I just remember the whole case
very vaguely. I can't tell you definitively.

Q. In 1969, at the time of this case that you
have some recollection of, were you aware that
asbestos was thought to be a cause of lung cancer?

MR. DAGGETT: I instruct the witness not to
answer. It's too remote to the time he was with
Pabco. Doesn't make any difference whether he knew
that in 1969 or not. He was gone.

MR. KAZAN: When you get a robe you can

decide whether it makes a difference.
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MR. DAGGETT: 1 have to protect the witness

and the record now. The robe comes later, if you
wish to go see it.

MR. KAZAN: C. E*Nog:‘ﬂid you tEIl\this
patient, who yéu recall somewhat vagﬁely. that you
thought his lung cancer was a result of asbestos
exposure at Fibreboard?

MR. DAGGETT: Instruct the witness not to
answer. Same ground.

MR. KAZAN: Q. During your years at
Fibreboard were you ever aware of the existence of a
physician by the name of Anthony ianza -~ l~a-n-z-a?

-A. And what time was this? During the time --

Q. During the time you worked at Fibreboard
or before.

A. No, I didn't know. I think I remember the
name subsequently.

Q. During the years up to 1950 were you ever
awvare of any reéommehdations published by the United
States Treasury Department in the Public Health
Reports with respect to examination of asbestos
exposed factory workers?

A. The years, again?

MR. DAGGETT: Up to 1950.

MR. KAZAN: Q. Up to 1950.

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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Q. Did you ever know up until 1950 that there

3 were recommendations in the medical lite;ature that
4 new employees in factonieg us}ng asbestos\as a raw
5 material should be given pg;sical exéminations, -
6 including chest x-rays, and rejected for employment
7 if they showed any eyidence of tuberculosis or
8 pneumoconiosis? -
9 A. Where was this article from? You're
10 reading something.
11 MR. DAGGETT: The gquestion is -~ no, Dr.
12 Perlmutter, he can read and frame a question from
13 his reading, and in this instance you're not
14 || entitled to ask him about that. The question is:
15 did you know that at any time up until 19507
16 A. I didn't know the article, I never heard
17 of it. And I don't know if it's actually pertinent
is there, that everyone should have X-rays prior.
19 MR. KAZAN: o. My question, Doctor, was
20 whether you were aware that that recommendation hadg
21 been made --
22 A. No, I did not know..
23 Q. -=- at any time before 1950,
24 A, No.
25 | Q. Were you aware before 1950, at any time,

201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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1 that recommendations had been made in the medical
2 literature that employees in asbestos utilizing
3 manufacturing plants be examined physic;ily,
4 preferably every yeaf but‘atlleast every lwo vyears,
S I the examination to include‘an x-ray éxamination of
6 * the chest?
7 ’ A. No. )
8 | Q. No one in management ever brought that to
9 your attention? |
10 A. No.
11 c. Did anyone in management ever seek your
12 advice or counsel with respect to what medical
13 precautions, ifvany, should be taken to protect
14 ” workers who were exposed to asbestos?
15 \ MR. DAGGETT: That is Pabco management up
16 l until the time he left?
17 MR. KAZAN: That's right.
18 MR. DAGGETT: All right.
19 q A. No.
20 MR. KAZAN: Q. Did anyone in Pabco's
21 " management up until 1950 ever ask you to do any
22 " research into the hazards of asbestos?
23 A, No.
24 Q. Did anyone ever ask you in Pabco
25 | management to go to the library and see if there was
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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anything in the medical literature that‘Qas

important for management to be aware of as it

related to the risks of asbestos exposure?

A. No.

e = N N
- Ry

Q. puring the years that you on occasion sav
patients in surgical consultation for Pabco, that is,
1950 on, did anyone in connection with ma nagement,

either medical department or self-insurance

department or other management, ever ask you for
information concerning the health hazards of
asbestos exposure?

A. No.

Q. Doctor, at any time up until 1950 had you
read any of the articles by Dr. Cook in the British
Medical Journal dealing with asbestos-related
pulmonary fibrosis?

MR. DAGGETT: Is the British Medical Journal
the proper name of the publication?

MR, KAZANZ Yes.

Q. Is it, Doctor?

Ao I think so.

Q. All right.

A. No, never read it.

Q. Up until 1950, had you ever read any of

the articles written or published by Dr. Gloyne of

HARRY A. CANNON, INC. TELEPHONE
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England? i ’

A. Dr. who?

Q. Dr. Gloyne:—- g-l-o-y-n-e.

A. No. HAN

Q. Up until 1950, had you ever read any of
the articles published by Drs. Lynch and Smith in

the American medical -literature?

A. No.

Q. DPid you read any articles by Drs. Wood an
Gloyne?

A, No.

Q. pDigd you ever hear the name of Dr.

Merewether -- m-e-r-e-w-e-t-h-e-r?

A, No.

Q. Did you Frnow prior to 1950 of the
existence of the Office for the Inspection of
Factories in the British government?

A. No.

Q. Up until tﬁe 1950's, were you awvare of any
regulations respecting the use of asbestos in

English factories?

A. No.
Q. Or in American factories?
A. No.

Q. Including California.
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0. In your medical school training, Doctor,

did you become familiar or acquainted with a text by
N\

Dr. Lanza called SILICOSIS\AND ASBESTOSIS?

A. And that's -- -

MR. DAGGETT: That's in medical school,
Doctor. )

A, No. h -

MR. KAZAN: Q. Did you become familiar with

that text or portions of it at any time after its
publication in 1936 up to and including 19507

A. No.

Ab. Did you become familiar with th;t text "at
any time subsequent to 19507

A. I heard the name Lanza and that he was

interested in this type work. And I haven't read

anything by him.

Q. You never read Lanza's text?
A. No.
Q. You never read a report that is commonly

called the "Lanza Report®" published in 19357
A. From --
Q. Public Health Reports.
A. Public Bealth -- no.

Q. It was a survey of asbestos-exposed
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workers at the Canadian mines and the asbestos
textile mills in South Carolina, largely. Do you

recall.that?

A, (Shakes heéd;m\ . : N
SN
Q. Never read it?
A, Never read it.
Q. Were you acquainted at any time prior to

1950 with a report by Dr. Dreesen, studying -the

asbestos textile industry in South Carolina?

A. No.
Q. Have you ever read ;hat report since that
time?
A, No.
Q. At any time prior to 1950 did you review

or read any other articles in the literature that

dealt with the subject of asbestos and lung cancer?

MR. DAGGETT: Prior to 1950, Dr. Perlmutter.
A. No.
MR. KAZAN: Q. Did you read such articles

at any time after 195072

MR. DAGGETT: Ingtruct the witness not to
answer. The only relevance in this case of Dr.
Perlmutter's knowledge is that it might on one legal
theory or another be Pabco's or Fibreboard's

knowledge, and Dr. Perlmutter's knowledge after he
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left Pabco is not relevant to anything in this case.
MR. KAZAN: I think you've said that before.
MR. DAGGETT: "Well, I didn't say it quite

— . N
that way. You can't seem {o‘'understand it.. That's

why I did it again. .
MR. KAZAN: Well, before it took you ten

minutes. You've now boiled it down to thirty

seconds.

MR. DAGGETT: I'm improving. Are you? 1
guess 1 shouldn't say you don't understand it, Mr.
Kazan, I think you do understand it. .What you won't

do is accept it.

"MR. KAZAN: That's because you're wrong.

C. Doctor ==

MR. DAGGETT: You will see, maybe.

MR. KAZAN: Q. Doctor, prior to 1950, did

you read any articles in the medical literature from
any country that raised the question of connection
between asbestos expﬁsure and lung cancer?

A, No.

MR. DAGGETT: Mr. Kazan, may I call your
attention to the hour and our four o'clock breaking
point?

MR. KAZAN: I think you just did.

Doctor, at this point, subject to reconvening
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your deposition after the court educates Mr. Daggett

on the law that applies to your deposition I have no
further questions.
I will not be presfent tomorrow and I'assume

~

that, Mr. Daggett, you have no intengion of changing
your position or agreeing that I am entitled to ask
the guestions to which you have objected and
instructed the witness not to ansver. -

MR. DAGGETT: No, sir, I have no such
intention.

MR. KAZAN: All right. At this point, then,
fcr the sake of the record, let me say that it is my
position, and I would ask the reporter to so notg at
the end, that at the time when this deposition
concludes, 1 exercise my statutory option to recess
the deposition rather than adjourn it for purposes
of being reconvened at an appropriate later date to
go into the areas that I am confident the court will
permit me to explore;

Thank you, Doctor. 1It's a pleasure to see you
again.

MR. DAGGETT: Thank you, ladies and gentlemen.

We will reconvene in this room at ten o'clock

tomorrow morning.
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1 (Adjournment taken at 4:02 o'clock p.m. to

2 10:00 o'clock a.m., Tuesday, October 30,.1984)
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BE IT REMEMBERED that, pursuant to adjournment

of Monday, October 29, 1984, the deposition of HENRY
A. PERLMUTTER, M.D. resumed on Tuesday, Octocber 30

v

1984, commencing at the hour of 10:10 o'clock a.m.
N .

thereof, at KQED, 500 8th Street, Stﬁdio B, San -
Francisco, California, before me, HARRY A. CANNON, a
Certified Shorthand Reporter and Notary Public in |
and for the State of California. -

HENRY A. PERLMUTTER, M.D.
called as a witness by Fib;eboard Corporation, who,

being by me previously duly sworn, was thereupon

examined and testified as hereinafter set forth.

CARTWRIGHT, SUCHERMAN, SLOBODPIN & FOWLER, INC..,
160 Sansome Street, Suite 900, San Francisco,
California 94104, represented by HARRY F. WARTNICK,
Attorney at Law, appeared as counsel on behalf of
plaintiffs: andA

KE NNETH L..KNAPP, Esquire, 695 Town Center
Drive, #1000, Costa Mesa, California 92626,
represented by PATRICK BURNS, Attorney at Law,
appeared on behalf of plaintiffs; and

MARTIN, HARRISON & DeGARMO, 501 Shatto Place,
Suite 100, Los Angeles, California, 90820,

represented by GUY LEWIS, Attorney at Law, appeared
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on behalf of plaintiffs: and

BROBECK, PHLEGER & HARRISON, One Market Plaza,
Spear Street Tower, San Francisco, Califbrnia 94105,
represented by ROBERf S~ :DAGGETT, Attorne; at Law,

-~ .
appeared as counsel on behalf of Fibfeboard -

Corporation: and

ROPERS, MAJESKI, KOHN, BENTLEY & WAGNER, 655
Montgomery Street, Suite #1600, San Francisco,
California 94111, represented by THOMAS C. NORTéN:
Attorney at Law, appeared as counsel on behalf of
Fibreboard Corporation: and

BLEDSOE, CATHBCART, BOYD, ELIOT & CURFMAN, 650
california Street, Suite #2828, San Francisco,
California 94108, represented by ELIZABETH
BERICE-DREYFUSS {(Law Clerk), appeared as counsel on
behalf of Flexitallic Gasket Company, Inc.: and

Law Offices of WILLIAM DUKE, 433 California
Street, Suite $330, San Francisco, California 94111,
represented by ROBERT PESTLEWAITE, Attorney at Law,
appeared as counsel on behalf of H.K. Porter
Company, Inc; and

BEASSARD, BONNINGTON, ROGERS & HUBER, 3500 Wells
Fargo Building, 44 Montgomery Street, San Francisco,

California 94104, represented by EMILY BROCKMAN

(legal assistant), appeared as counsel on behalf of
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1 Pittsburg Corning: and N
2 GUDMUNDSON, SIGGINS é. STONE, 235 Montgomery
3 Street, Suite #7110, San Francisco, Calif;tnia 94104,
4 I represented by SUSAN-P;E§CEA At torney at Law,
5 appeared as counsel on begglf of Armstrong ﬁorld -
6 Industries, Inc.: and
7 POPELKA, ALLARD, McCOWAN & JONES, 601
8 Montgomery Street, Suite #2022, San Francisco,
9 California 94111, represented by CAMILLA D. COCﬁﬁAN,
10 Attorney at Law, appeared as counsel on behalf of
11 Owens Corning Fibreglass:; and
12 McDONALD, PERUSSINA & CULLOM, 73] Market
13 Street, San Francisceo, California, 94103,
14 represented by JONATHAN BACON, Attorney at Law,
15 appeared as counsel on behalf of John
lé Crane-Hondialle, Inc.: and
17 ERICKSEN, ARBUTHNOT, McCARTHY, KEARNEY & WALSH,
18 INC., Pier 1-1/2, The Embarcadero, San Francisco,
19 California 94111, represented by THEODORE C.
20 LUEBKEMAN, Attorney at Law, appeared on behalf of
21 NRAC.
22 ALSO PRESENT: ROBERT A. BECK, Esquire.
23
24
25
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1 HENR; A. PER[-.MUTTER, M.D.,

2 being previously duly sworn, testified“as follows:
3 -.-

4 EXAMINATION BY MR. W;ARTNICK:‘ . “\

5 SN

6 MR. WARTNICK: Q. Good morning, Doctor. How
7 are you today?

8 A. Fine. ) 5

9 Q. Good. Doctor, my name is Harry Wartnick.
10 I represent a number of plaintiffs in shipyard
11 applicator cases and shipyard bystander cases. I
12 have a very few questions to ask you this morning.
13 First, Doctor, during the period 1938 to 1950
14 did ;;u own a copy of the Encyclopedia Brigénnicé?
15 A. No.

16 Q. Did you have one at home?

17 A. No.
18 Q- Or did your children have one at home?
19 A, No.
20 Q. Beginning in approximately 1941, you knew
21 that Fibreboard was making a thermal insulation
22 product at the Emeryville plant: is that correct?
23 A. I don't know if they started vet. They
24 were building the building in ‘41 and I'm not

25 certain that if they commenced production in late ‘41
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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Q. Okay. They previously told us that it was

very late 1941 when they commenced production. So
if we can go forward with that assumption.

Did you know what proauct it was that was being

manufactured there?

A. No. That was just about the time that
World War II broke o;t and 1 was in the midst of
getting in the army.

Q. You returned in 19467

A. '46, that's right.

Q. And worked as the plant doctor, corporate

doctor --

A. Correct.

Q. -~ until about 1950; correct?

Al Yes.

Q. During those four years, you knew that an

insulation product was being made at --

A. Correct.

Q. ~- Emeryville: is that correct?

A. Yes.,

Q. And you knew that that product contained
asbestos?

A. Yes.

Q- You knew that that product was being used
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for insulation purposes

at shipyards and

construction sites and o©il refineries, is that

correct?

MR.

MR.

Qo

used in shipyards for

correct?
A.
Q.

use?

A.

Q.

WARTNICK:

DAGGETT: "Objected

Tl o

ey

-

to as compound.

1 wi}l rephrase.

Doctor, you knew the product was being

-

Yes. Not precisely

But you knew it was

Yes.

And you knew it was

construction sites?

A.

Q.

Yes.

And you knew it was

0il refineries?

A.

Q.

Yes.

And you knew it was

insulation purposes; is that

where or how.

being put to sBhipyargd

being put to use at

being put to use in

being put to use in

other locations where high-temperature insulation

was needed, is that correct?

A.

Q.

Yes.

Now, dQuring the time that you were at

Fibreboard you've previously told us that you knew

that there was a disease called "asbestosia"?
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A. Yes.

Q. And you've told us that your education

concerning that disease was very limited, is that

correct? NN . \
“~ .
A, Yes. -
Q. Can you estimate for us how much class

time in medical schopl you actually had about the
disease called "asbestosis"? -

A. It was infintesimal. I would say less\
than one percent of all the time =~- much less than
one percent.

MR. DAGGETT: Mr. Wartnick, please forgive me
but let me intérrupt for just a minute. Can we stop
the tape?

(Discussion off record) (Short recess taken)

MR. DAGGETT: Can I ask that the record show
that we took this short recess because it appeared
to those viewing the television monitor that through
some kind of liéhtihg mi schance Dr. Perlmutter for
the first few minutes today had a left eye that was
black, and the lighting people have now corrected
that, and if he looks just a little bit better
lighted as we begin again, that's why.

MR. WARTNICK: Q. Doctor, would you estimate

the amount of time which you spent studying about
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™

asbestosis in medical school to be an hour or less?
2 A. It was a fractién of one percent, a very
3 small fraction of one percent. |
4 0. An hour or.lesg? . \
5 A. Oh, they were di;cussing at the time -
6 mining procedures and the problems of miners and 1I
7 always associated asbestosis with mining.
8 Q. You would estimate the amount of time to
S be about an hour?
10 A. A portion of the hour. They didn't
11 pinpoint “"asbestos" or "asbestosis."
12 Q. From the time that you left medical school
13 until you went to work for Fibreboard, did you do
14 any study on the subject of "asbestos" or '
15 "asbestosis"?
16 A. No.
17 Q. In the period that you worked for
18 Fibreboard commencing in ~- well, strike that. You
19 knew when you were working for Fibreboard that they
20 were making a thermal insulation product which used
21 asbestos; correct?
22 A. Yes.
23 Q. You knew from medical school that asbestos
24 could cause disease?
25 A. Yes.
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Q. And you knew that the disease "asbestosis"

could cause disability: correct?

r W
.

A. Yes.
0. And you knéw?tha; the disease cgu{d cause
)
deaths; correct? | -
A. Yes.
Q. You also knew from medical school that

there was no cure for the disease "asbestosis":
correct?

A. Yes.

Q. That the only way to prevent the disease,
or that the only thing to do about the disease was
to prevent it from occurring in the first place: is
that correct?

A. Correct.

Q. Your total knowledge of the disease,
however, was that less than an hour which you had
received in medical school:; correct?

A. From recollection, that's about all I can
remember.

Q. You knew that asbestos was being used at
the plant in the insulation: correct?

A. Correct.

Q. And you knew that that insulation was

being used at worksites: correct?
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1 A. Yes. )

2 Q. Doctor, from the time that that thermal

3 ijnsulation factory opened at Emeryville ﬁntil you

4 jeft Fibreboard in 1950, what efforts, if\any, aid

“ .

5 you make to learn what amount of asbéstos exposure
6 was necessary to cause disease?

7 MR. DAGGETT: R object to the form of the

8 guestion as assuming that any effort was his

9 responsibility. Mr. Wartnick, he's testified tgég
10 it was his impression that people working with
11 asbestos in places like the Fibreboard plant and in
12 places like applicator sites didn}t get asbestosis.
13 He said he thouéht it was in the mines.
14 MR. WARTNICK: Q. You may now answer the
15 gquestion, Doctor.
16 A. Repeat your question. .
17 Q. From the time that the thermal insulation
18 plant opened in Emeryville in late 1941, until you
19 left Fibreboatd;s employment, in 1950, what efforts,
20 if any, did you make to learn what amount of
21 asbestos was necessary to cause disease?
22 MR. DAGGETT: Where? I object to the form of
23 the guestion as indefinite. Where?

24 MR. WARTNICK: To any human being.
25 MR. DAGGETT: To any human being doing what?
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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1 MR. WARTNICK: Breathing dust containing

2 asbestos. - -

3 MR. DAGGETT: .Anywhere? ;

4 MR. WARTNICK: ' Anywhere.

5 A. I never asked sé:cifically'the amount. I
6 was aware and talked to the people who were working
7 to eliminate dust and I felt that the procedures

8 being undertaken cut the amount of asbestos dust

9 down radically.
10 Q; To what level did they cut the dust down?
11 A, I don't know. I didn't have any figures

—~ 12 on the level.

13 Q. pid ybu at any time endeavor to learn what
14 level of asbestos exposure was safe?
15 MR. DAGGETT: Objected to as assuming that at
16 that time methods to do that were available.

17 MR. WARTNICK: You may answer the question.,
18 Doctor.
19 A. I didn't know any level.

20 Q. Did you make any effort to find out?

21 A. No.
22 Q. What efforts did you make to learn what
23 levels of asbestos exposure workers in shipyards

o )

24 using your thermal insulation products were exposed
25 to?
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1 MR. DAGGETT: Objected to as assuming he had
2 any duties respecting thoéé wvorkers. ;
3 Answer if you can, Doctor. i
4 A. It's true, I_had no duties respecting
N - .
5 those workers. N
6 MR. WARTNICK: Q.  Did you make any effort to
7 find out the levels of asbestos to which they were
8 exposed from products manufactured by your employer?
9 A. One of the things, as I brought out, ihﬁas
10 not certain whether these were contract workers or
11 whether they were emnployees of Pabco, and to this
12 day I don't know if they were. My impression was
13 they were contract workers.
14 Q. Doctor, my sole gquestion to you is: wsat
15 effort, if any, d4id you make to learn what levels of
16 asbestos exposure these workers were exposed to?
17 A. I didn't make any effort regarding this.
18 Q. During the years that you worked for
19 Fibreboard you were ‘a member ¢f the Alameda County
20 Medical Society:; is that correct?
21 A. Coréect.
22 Q. And they maintained a library?
23 A. Yes.
24 Q. You had access to that library?
25 A, Yes.
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Q. And you knew from your medical school

training how to use a medical library?

A, Yes.

0. During the yéhrsxthat you workeé at
Fibreboard the University of Califorﬁia maintained a
library at its medical school in San Francisco?

A. Correct. .

Q. And you as a licensed physician had access
to that library?

A. Right.

0. During the years that you worked for
Fibreboard, Stanford University maintained its
medical school in San Francisco; is that éorrect?

A. Correct -- part of -- around that time

they moved, but they were there for awhile.

Q. They moved in the late fifties or sixties:
I believe?

A. I don't remember what part. They did it
by increments.

Q. And they maintained a medical library in

San Francisco, at the medical school?

A. Yes.
Q. And you had access to that school?
A. Yes.
Q. During the years that you were at
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1 Fibreboard what efforts did you make to learn about
2 the disease process of asﬁéstosis? -
3 MR. DAGGETT: 'Objected to as assuming that he
4 had any reason to at.FibgebOQrd. as assum&ng that
5 any facts gave him any dut; to. - -
6 Answer it if you can, Doctor. It's the same
7 gquestion. It's not a different gquestion because he
8 asked it again. -~
9 A, We did not recognize at the time that.\
10 there were any cases of asbestosis or anyone was
11 suffering from the problem because of it.
12 MR. WARTNICK: C. However, vyou knew at that
13 time that the only solution to the problem of
14 asbestosis was to prevent it before it occcurred:
l§ correct?
16 A. Correct. And we did our level best to see
17 that the area was free of asbestos fibers.
18 Q. What efforts did you make to see that
19 workers in shipyards did not inhale unsafe levels of
20 asbestos fibers geherally?
21 A. I had nothing to do with their work
22 practices.
23 Q. Did you at any time research what was a
24 safe level of asbestos exposure?
25 MR. DAGGETT: Where? To whom? When? And
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1 under what circumstances?_
2 MR. WARTNICK: Q. During the pen%od that you
3 worked at Fibrebcard, did you research ;t any time
4 what was a safe levei of;{sbgstos exposu;é for human
N .
5 beings? ' -
6 MR. DAGGETT: Objected to as still vague and
7 indefinite in form.
8 Answer if you can, Doctor. -
9 A. I did not find out what the -- any level
10 that was safe.
11 MR. WARTNICK: Q. and you did not attempt to
12 find out, is that correct?
13 --A. No.
14 Q. No, you did not attempt to?
15 A. No, I did not attempt.
16 Q. Thank you. Doctor, just one other line of
17 guestioning and I will be finished. Yesterday after
18 iunch Mr. Daggett asked you some guestions about
19 comments that were made between you and Mr. Kazan
20 pefore lunch yesterday. When you had that
21 conversation with Mr. Kazan before iunch yesterday
22 was it your understanding that the comments that
23 were made by both you and he were in jest?
24 MR. DAGGETT: I object to that as calling
25 upon Dr. Perlmutter to determine Mr. Kazan's state
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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of mind at the time.

I will permit an answer, Doctor.

A. I just commented on the fact that -- what

he said. I made no interpretation of it at all.

.

™~ )
MR. WARTNICK: Q. You didn't feel threatened

by what he said, did you?

A. I thought ?t was a little gqueer, but it
didn't worry me. -

MR. DAGGETT: I think the doctor's demeaﬁéf
on the video tape in answering that probably says
more than the answver.

I wish you wouldn't pursue it. I think it was
something Mr. Kazan wishes he hadn't done and 1
think in the hands of a very seasoned lawyer and
counsel of record here it waé a dismaying thing to
do with a2 witness.

MR. WARTNICK: Q. Doctor, there were some
other discussions off the record during some of the
breaks yesterda§ also: correct?

A. You have to be more specific.

Q. Well -~

MR. DAGGETT: The doctor had none, Mr.
Wartnick. He was in another roomnm.

MR. WARTNICK: Q. Well, Doctor, you were

present yesterday afternoon when Mr. Daggett came up

HARRY A. CANNON, INC. TELEPHONE
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te Mr. Kazan in your presence and suggested that you

anesthesize Mr. Kazan to level 6; you remember that?

MR. DAGGETT: .Ne. No. It was to the sixth
Stage. r_‘zg.,“ .' AN
- > °
MR. WARTNICK: Sixth stage. Thank you. -
MR. DAGGETT: Yes,
A. I have no comment.

MR. WARTNICK: Doctor, thank you. I have no
further guestions. |

MR. DAGGETT: Other counsel have questions of
Dr. Perlmutter?

MR. BURNS: I have just a couple, Counsel.

-MR. DAGGETT: Very goocd.

EXAMINATION BY MR. BURNS:

MR. BURNS: Q. Doctor, my name is Patrick
Burns. I also represent plaintiffs. And I just
have a few questions'for you, please.

First of all, you told us yesterday that
Fibreboard had a dust control system that was
instituted in the plant?

A, Yes.

Q. And do you recall about what year that was

started, Doctor?
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1 A. I can't remember the year these plants
2 were built, but the origiﬁal engineer at that time
v
3 was awvare of dust prqblems and commenced=some sort
4 of removal. Now, suﬁsggqently much more Eomplete
5 dust removal technigues we;e instituted in ;he -
6 asbestos plant, including very powerful exhaust
7 fan -- or fans -~ 1 gan't remember if there was more
8 than one -- and differential in pressure so that it
9 was a sort of a vacuum~like effect at times.
10 Q; And, Doctor, what was the name of this
11 first engineer who instituted the control system?
12 A. I am hot positive of the name. One of
13 them was Mr. Roéen. And he's dead now. Has been for
14 years.
15 MR. DAGGETT: Doctor --- excuse me -- but
16 these simple, plain questions don't call for a
17 monologue. This question just calls for: do you
18 remember the name?
19 A. I don't remember for certain. I just
20 remember that one name. And I don't know when he
21 wvas there.
22 MR. BURNS: Q0. All right. And I believe
23 yesterday you told us the names of some of the other
24 gentlemen who held that position ~--
25 A. Yes.
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Q. '--:including Mr. Hoopes, later on?

2 A. Mr. Hoopes. I know that defiﬁétely.

3 Q. All right. When this first sggtem was

4 started by Mr. Rosen; gf“whopever at that time, was
5 this prior to your going i}t; the army? \ -
6 a. Yes.

7 o. So it would have been in the period of

8 prior to 19427 o

9 A. I don't know how effective it was at that
10 time.
11 0. All right. And was it at this time that
12 the system was licensed to the other companies?
13 AL No. It was after that.
14 Q. This was after you returned from World'War
15 II that it was licensed to other companies?
l6 A. Oh, wait a minute. I can't remember the
17 exact time it was licensed. I had nothing to do with
18 the arrangements.
19 0. of coﬁtse..
20 MR. DAGGETT: Doctor, you\don't have to
21 explain to this record or these lawyers why you
22 don't remember.

23 A. All right.

24 MR. BURNS: Q. All right. So you're not

25 sure =--
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MR. DAGGETT; Doctor, I want to advise you of

some thing. A fair case can be made for the

proposition logically that there is never any reason

why you don't remember,. .Please don't consider it

.~

N )
necessary always to give one. -

MR. BURNS: o. You are not sure then, Doctor,
whether this was before or after your military
service that the licensing agreement took-place?

A, No, I can't remember the time.

Q. All right. And do You recall the names of
the companies in the United States who bought the
license?

AL I don't remember them.

MR. DAGGETT: There wasn't any testimony of
that, Mr. Burns. The testimony was that he thinks
there was a license to people in Darlington, Englang.

MR. BURNS: Q. Well, my understanding of
Yesterday's testimony, and Please correct me if I am
wrong, Doctor, was there were three companies in the
United States and one company in England?

A, That's what I remember.

Q. But you don't recall any of the names of
the companies?

A, None of them, no.

Q. Fine.
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MR. DAGGETT: I stand corrected.. Excuse me.
MR. BURNS: Certainly. -
Q. Doctor, at the time this dust control

system was instituted dig You have any diécussions
with Mr. Rosen or any other company official -

regarding the desire to eliminate the asbestos dust

from the atmosphere?

Al No, I had no conversations with-Mr. Rosen.
Q. Or any other company official?

A. No.

Q. Was your advice ever sought regarding the

remcval of the ésbestos dust from the plant?
R No.

Q. At any time, did any company official
discuss with you any hazard of asbestos dust to the
workers in the plant?

A. No.

Q. Doctor, I would now like to hand you four
or five pages that have been stapled together.

Ccunsel, if you would like to take a look at it
first.

MR, DAGGETT: Yes, I would. Thank you very
much, Mr. Burns. (Examining)

This is the well known extract from what the

doctor called the antique Boyd on Pathology
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copyrighted in 19347

MR. BURNS: That's correct.

MR. DAGGETT: I assume you want that marked
still another time? — X \
s\ M

MR. BURNS: Please. Yes. . -
(Five-page document, extract, A TEXT-BOOK
of PATHOLOGY, AN INTRODUCTION TO MEDICINE
by William Boyd, marked for identification
Exhibit 2)

MR. DAGGETT: All right. He'll probably ask

you if you have ever seen that before.

MR. BURNS Q. Well, Doctor I believe in
fact that after.your last deposition that you copied
that yourself and forwarded that either to the .
reporter or to the attorneys for Fibreboard or Mr.
Kazan?

A. That was the first discussion I had with
anyone concerning my previous knowledge.

MR. DAGGETT: "Mr. Burns, you've struck a
major blow for the truth in discovery. At long last
we know why that copy is illegible.

MR. BURNS: I'm sorry. Would you read back the
doctor's last answer?

(Answer read as follows: "That was my first

discussion I had with anyone concerning my previous
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knowledge. ")

Q. Of asbestosis, Doctor? -

MR. DAGGETT: Doctor, the qQuestion was

whether you copied tha;_;rom the book and sent it

A

A .
back to the reporter or one of the lawyers. That.

was the question.

A. I did not copy this. Miss Nanette
Hudson -- -

MR. DAGGETT: Doctor, the question didn't

call for who copied it. It Jjust said: 4did you?

A. No, I did not copy it.
MR. BURNS : All right.
. Q. Was that copy made of the book by
Professor Boyd that was in your possession?
A. Yes.
Q. All right. And who did make that copy,
Doctor?

A. Miss Nanette Hudson.

Q. All right. &And, Doctor, that book that we

have here, PATHOLOGY by William Boyd, that wasg the
book that you had studied while you were in medical
school?

A. Yes. .

MR. BURNS: All right. Fine. Thank you.
have no other guestions.

HARRY A. CANNON, INC. TELEPHONE
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MR. DAGGETT: Other counsel have qguestions of

the witness? (No response)

" IVI.

Thank you.

Y
[

h .
FURTHER EXAMINATION BY MR. DAGGETT: -

»

MR. DAGGETT: Q. I have just one or two on
redirect, Dr. Perlmutter, which will focus very
briefly on testimony you gave in answer to questiSns
by Mr. Kazan yesterday respecting the transcript and
video tape of the deposition Mr. Kazan took of you
on November 13, 1982, I believe in Tucson.

-1 call your attention to your testimony
yesterday in answer to Mr. Kazan's questions that
after you received the reporter's transcript of your
deposition you noticed certain corrections you would
have liked to make, and I call your attention also
to your testimony yesterday that you knew of no
inaccuracy in the video tape recording of your
deposition testimony. With that background I will
ask these few guestions.

When you got the written reporter's transcript
of ycur 1982 deposition and you read certain of the
gquestions and answers throughout the transcript,

were you satisfied with the answers you gave at the
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2 A, No. 5
3 MR. WARTNICK: ~ Objection. It is ;ague and
4 ambiguous. .-$_3 . \
5 MR. DAGGETT: 0. i:ere you satisfied, Doctor,
6 upon reading the questions that the answer You gave
7 was the ansver you wanted to give to the question as
8 You read it rather than heard it? o
9 A. No, 1 was not satisfied.
10 Q. Do you recall whether °r not some of the
11 questions at your 1982 deposition were rather long?
12 A. That's correct.
13 .Q. Did some of the questions have assumptions
14 or elements in them which you identified when you
15 read the questions which you were unawvare of whenp
16 you heard them?
17 A. That's correct.
18 Q. And as a result of that, if given the
19 epportunity, woﬁld you have liked to have amplified
20 some of the answers You gave?
21 A. That's correct.
22 Q. Tell us whether or not you would have
23 liked to have qualified some ©of the answers you gave?
24 A. Correct.
25 Q. And would you have liked to have added to
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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some of the answers you gave? -

A. Correct.

;v
l1.

Q. And were there some that you just plain
would have liked to cofrec{?\ N

A. Yes. -

MR. DAGGETT: Thank you. I have no further
questions.

MR. WARTNICK: I have one or two on your |
examination.

MR. DAGGETT: Very good. That's your
microphone over there.

FURTHER EXAMINATION BY MR. WARTNICK:

-MR. WARTNICK: Q. Doctor, the answers
reported in that transcript are the answers which
you gave: correct?

A. Some of the sentences as they were typed
out were a little garbled. Some of them, as I
started reading them and saw the printed word and
the sentences and paragraphs, were a little
confusing and I would like to have had them
clarified.

Q. When was it that you saw that transcript?

MR. DAGGETT: He said that yesterday. But go

ahead answer it again, Docter.

A. I called Mr. Rappeport because I expected
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the attorney -- . i

MR. WARTNICK: g, The gquestion, iﬁoctor, is
when did you see tha; transcript?

a. Months laterT"‘Manhs later.

Q. That would be two years 2890 now? -

A, Yeah.

Q. Have you made any corrections in the past

two years to that transcript?

MR. DAGGETT: I will stipulate, Mr, Wartni;k,
that no corrections of record have been made.

MR. WARTNICK: Q. You have not, Doctor, is

that correct?

A, I have not.
0. Do you intend to?
MR. DAGGETT: He's not going to answer that.

We're not quite sure what we're going to do about it
because his present counsel discovered this only
recently. He has testified Yesterday that duri ng
the interim he's beeﬁ in doubt about whether he hagd
the right. But he'l} make up his mind what to do
and that will either be nothing or something and he
will do it with counsel, I hope.

MR. WARTNICK: Q. You agree, Doctor, that

you have hagd approximately two Years within which to

h make those corrections?

201 CALIFORNIA STREET HARRY A. CANNON. INC o
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1 MR. DAGGETT: Don't answer the guestion in
2 that form, Doctor. That ;ssumes that he_knew what
3 his rights were and he knew of the proceéure to use
4 in enforcing his rights and Qe's testifieé that he
N .
5 didn't.
6 MR. WARTNICK: Q. Did you receive a letter
7 from the court reporter telling you you had the
8 right to make corrections to the deposition?
9 A. I don't recall what was in that lettef;x I
10 understood that I was to get the transcript
11 immediately as it was typed and that I would have an
12 opportunity to correct it.
13 "MR. DAGGETT: Perhaps Mr. Wartnick can tell
14 you, Doctor, how you correct a transcript you
15 haven't got because you have a letter from the
16 reporter saying you can.
17 MR. WARTNICK: I am now totally confused.
18 MR. DAGGETT: That's pretty much what it is.
l¢ MR. WARTNI&K: - We finally found something we
20 can agree on.
21 MR. DAGGETT: We have now reached -~
22 MR. WARTNICK: Doctor, I have no further
23 questions.
24 MR. DAGGETT: This is epistemoclogical
25 equilibrium. Apparently there are no further
201 CALIFORNIA STREET HARRY A. CANNON, INC. TELEPHONE
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1 Questions., ) -

2 MR. BURNS: Just a couple other, Tounsel,

3 MR. DAGGETT: Oh, excuse me, Mr. Bgrns.

4 FURTHER EXAMINATION\B{ MR. BURNS:

5 MR. BURNS: ¢, Doctor ?erlmutte;. at that

6 deposition approximately twvo vyears 24go you were

7 Fepresented there by .your own counsél, wWeére you not?
8 A. Yes. b

9 Q. That was in addition to attorneys for
10 Fibreboardg?
11 A. Correct.
12 Q. They were not one and the same? They were
13 different attorneys? .
14 A, Correct.
15 0. And do you recall at the time of that
16 deposition that the attorneys did make ocbjections to
17 certain of the questions that were asked?
18 MR. DAGGETT: The transcript will speak for
19 itself, Mr. Burns, ﬁe's not going to answer that.
20 MR. BURNS: All right. No other questions.
21 MR. DAGGETT: All right.
22 Dr. Perlmutter, apparently there is no further
23 examination of you at this deposition, Thank you.

y 24

25
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1 (Deposition closed at 10:45 a.m.~- see page re

2 Mr. Kazan's remarks re adjourning of depgsition)
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STATE OF CALIFORNIA ) )

CITY AND COUNTY OF SAN FRANCISCO )

B T
. =
“,

~

I hereby certify that the witness in the
foregoing deposition named
HENRY A. PERLMUTTER, M.D..
was by me duly sworn to testify the ttuthr the whole
truth, and nothing but the truth in the within-entitle
cause: that said deposition was taken at the time
and place therein stated: that the testimony of saigd
witness was reported by me,
HARRY A. CANNON
a Certified Shorthand Reporter and disinterested
person, and was thereafter transcribed into
typewriting, and that the
pertinent proviéions of the applicable code or rules
of civil procedure relating to the notification of
the witness and counéel for the parties hereto of
the availability of the original transcript of
deposition for reading, correcting and signing have
been complied with.
And I further certify that I am not of coungel

or attorney for either or any of the parties to said

deposition, nor in any wvay jnterested in the outcone
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of the cause named in said caption.
IN WITNESS WHEREOF, I have her®funto set my

hand and affixed my seal of office the 5th day of

\
w—

November, 1984. ~
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Henry A. Perlmutter, M.D. HIBERNIA BANK BUILDING . SUITE 550
c/o Brobeck Phleger & Harrison 77 % 201 CALFORNIA STREET
One Market Plaza SAN FRANCISCO, CALIFORNIA 94111
Spear Street Tower TELIPEOXNT: (£15) $91.7431
San Francisco, Ca 94105

Date November 9, 1984
In Re ___ ASBESTOS P R.O D U C-Fi=--CASES
Dear Dr. Perlmuter: .
I )
- Pursuant to the provisions of 2019 (e) and (f) CCP 1/1/79 and as

amended by AB 400, 4/2/79, you are advised that your deposition taken in
the above matter on October 295-39, 1984

is available at this office for your review, reading and signing, and the
making of such corrections as you deem necessar&.

Section 2019 provides that you have thirty days following receipt of
this letter within which to avail yourself of the opportunity to read,
correct and sign your deposition. There is an alternate provision, i.e.,
®"The deponent may correct or approve or refuse to approve the deposition

for a period of 30 days following (this notification) bv means of a letter

addressed and mailed or delivered to (our office)..." {Underlining added).

Very truly yours,
. . . BARRY A. CANNON, INC.

Invoice § A-130
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HIBERNIA BANK BUILDING - svnx 550
Benry A, Perlmutter. M.D. ™ % 201, CALIFORNIA STRENT
c/o Brobeck Phleger & Harrison SAN PRANCISCO, CALIFORNIA 9411X
One Market Plaza TELEPEONE: ($18) 381.7481
Spear Street Tower o
San Francisco, Ca 94105

Date November 9, 1984

In Re Asbestos Product Cases

Dear Dr. Perlmutter:
Pursuant to the provisions of 2019 (e) CCP, effective 1/7/77 and

FRCP 30 (e), you are advised that your deposition in the above matter

taken on October 29-30, 1984 is available at this office

for your reading and signing, and the making of such corrections as you

deem necessary.
In the event you have not read and signed your deposition by

December 15, 1984 , it will be filed with the Clerk of

the Court unsigned.
Very truly yours,

HARRY A. CANNON, INC.

‘nvoice # A-190

Reporter: Harry A. Caannon, CSR

Fed
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THE PNEUMOCONIOSES.

The long-continued inhalation of certain imitating dusts maY

a chronic interstitial preumonia known as pneumoconiosis (kanss,

The outcome of these dust discases is entirely dependent on e prer g

ence and amount of silica in the dust. The dangerous Preumoconio™ e ; a:

e Hlicosis anil asbestosis, both of which may be disabling or Bk Foment o

Anthracosis, a condition caused by the inhalation of carboo i © e 'tba.nd
: Sy the 4

dust, is harmless in cumparison.

Silicosis.—This is the most important of the dust diseases, a2 P
vides a serious hazard in the gold-mining industry in certsin d}‘““”
such as the South African Rand and northern Ontario. Im
ining, hard rock has to be drilled through, cosl-miness
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suffer. Other occupations in which there is danger are tin-mining,
stone-working, metal-grinding and sand-blasting. In all of these cages
dust containing fine particles of silica may be inhaled over long periods
of time.

The pacticles, which are taken up from the bronchial mecons me-
brane by phagocytes and carried into the lymphatics in the stroma,
are sharp and angular, but the rea) danger lies in the fact that silica
is slowly soluble in tissue fluids, and in this form exerts 2 specific
chemical action. When injected subcutaneously it produces necrosis,
snd the slow reaction in the lung results partly in necrosis but to 3
much greater degree in fibrosis. The fibrosis is at Orst patchy, cor-
responding to the deposits of silica in minute Iymph follicles adjacent
to the teringl bronchioles, and takes the form of “silicotic nodules”
(Fig. 175), composed of concentric layers of fibrous tissue and readily
palpated in the lung. These nodules gradually coalesce, and the
Gibrosis becomes widespread. In extreme cases the lung becomes ston y

M 32

Pa. 173.—Silicosia.  Fibrous nodules in ths tung the result of irritation by partirlcs of
ailica. X 12

bard, and in one instance I had to saw the ling in two. The functional
capacity of the lungs is greatly interfered with, and the chief symptom
is marked dyspnea, The necrutizing action of the silica may lead to
destruction and cavitation, but these changes are wsually due to an
sccompanying tuberculosis. _

Most silicutics die of tuberculosis because the presence of siliea in
the tissues favors the gruwth of tubercle bacilli to an astonishing
degree. This was shown by Gye and Kettle, who injecter] a mixture
of silica and tubercle bacilli juto mice and obxerved very rapid devel-
opment of the tuberculous lesion. When silica is ijected subeutage-
ously“and tubercle bacilli are injected intravenously on the following
day the same effect is observed. The tuberculous infection to wiitch
the patient succusubs may be acquired before or after exposure to
silica dust. :

Pulmonary asbesloais is due to the iuhalation of asbestos dust which may
coniain over 50 per cent of silica, The disease is acquired either during the
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THE RESPIRATORY SYSTEM

crushing of asbestos rock or in the process of earding the nsbestoe, The lung

fibrosis. The carbon particles are taken up by mose
nuclear phagocytes and deposited in the interlobuls:
septa, the deep lnyers of the pleurs, and the bronc
lymph nodes, All of these structures and especisly

*the lymph nodes acquire s coal-black color. Authrs
cosis does not predispose to tuberculosis; indeed,
utiners are singularly free from that disease.

showe the airlesa and fibrosed condition found in silicosis, and on the cut sur- ;ght. '
face there are aress of caseation with cavity forroation. The characteristio ¢ oreig
microscopic featurs, in addition to a Iarge amount of silies dust, ig the presence. orme!
of targe angular particles which are probably fragments of asbestos fibers, aad Stnnse:
curious golden-yellow bodies with a globulsr end and down
segmented body. (Fig. 176.) The latter structures, ahsces.
which may be called asbestos bodies, are pathogno- the |
monic of the condition, but their exact nature is pot o
understood. y. Prognc
Anthracosis, due to conl dust, is the commonest but - CRUSE |
lenst harmful of the dust diseases. It is found in coal-, L Temor
miners, but & varying amount of coal dust is present 2. T
in cvery lung at autopsy, and no sharp line can be bet :
drawn as to the amount which constitutes anthracosis. ng <
It does not cause much irritation as it is insoluble, 2 4 8bscess
and a lung may be loaded with it yet show Litth -4 o be in ¢l
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