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-~ TEUDIZITIAL RELNSURAIICT COMPANY i EXCESS LIABITITY POLICY

'Ows’-s o"’FICL‘- 1~ PRSI N Policy Ko.: DXC DX0002 ST
2..3 m;‘m.nouon Streat e
fiewexrk, liew Jersey OT1OL VoMl W, .'"C“‘Cbx C5T%prior Mo.: * New — /B -
;L.g_ 1 "‘72
k ; Broker: Marsh & Mclennan

1221 Ave. of the Americas

i NOW YOPK, New York 10020
- Coge: L B

ccacttoo Sl || LA RSIE @ VISR A

Tten 1. Insured's ifzne a2nd Address

SCM Corporation

299 Park Ave.

New York, N.Y. 10017 o
Tten 2. Policy Pexriod -~ From: Jeauary 1, 1977 TO.
(312:0% A.M, Stzndard Time at the address of the ‘..nad Insurad es s‘,a..-'-a berein)

Iten 3. Coverage/Iimits of Liability
This volicy ccv'-w-s *.ﬁ.tn respact to tcose co-:erays indjcated below, 2=d skall e.pp],v
omy as exﬁess ol the Uaderlying Limits and then only up to ths cmsund of the PRUDINATAT
. REINSTANCE Excess L_J_ ts, shown below: : : ’
, rd : PRUDIUTIAT, RELSYRANC
COTEZACGE U"D”’-La % LIS EXCESS IIET3
Excess Umbrella $10,oqo,ooo each ~ $5,000,000 each .
1iability. ‘ occuz;z‘ence and oceurrence and annual
aennual aggregate : aggregate excess of
as gpplicable, . underlying limits.
sxcdess of various . rclin Lo f wa i
udd.erlying primaries. _ . - .‘ '[.‘L‘.-.,,‘.;:'..e
WAa B e BN “‘-\ . ° ' . .
P\ ~ \ @ BE Wi
/
Ttem k. Premium / B) Anmwel Mipimum ’

!:.) Dapoait $25’°00.

s T
Fre=iun Zesis:flat Charge P
ol ’ et - b h, ~
Hate: ofi s vy - e Mo

Tienz 3. Schedule of Uaderlying Insursncs
: Hartford Ins. Co. Policy # (To Be Determined) and various excess and primary
policies totaling underlying limits.

Februsry 11, 1977 | \L(_Z 4/522 Z

PN v ! Loy vyt
JTi:djh DATE - JXort e I3E c-L:-:JL
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Excess Lmorella

HEW YORK_MHENDATORY Y ENLORSELENT

Prudential Reinsurance Company Policy fio. _ DXC X000

It is hereby understood and agreed that with respect to the coverage

of this policy for occurrences uithin the State of lew York, or

arising out of occurrences subject to Hew York jurisdiction, ths

policy provisions are amended as Follows: N

1. Policv Provision I, INSURING AGREEMENT, is amended to include
the following provisions:

If automobile coverage is included under this policy,
indemnification is provided for 1iability caused by
negligence due to bodily injury or property damage caused
by the insured, or any person usmq or operating the

insured veh1cle with the owner's expressed or implied
permission.

If aircraft or vessel (excluding larine) insurance is pro-
vided under this policy, indemnification is provided for
1iability due to bodily injury or property damage caused
by the insured or any person using or operating such ’
insured aircraft or vessal with the owner’s expressed
or implied permission.

2. Policy Provision IV, HOTICE OF CLALH, is amended to inc 1 the

following provision:

Failure to give notice as rzquired by this policy shall not
invalidate any claim made by the insured or by any other
claimant if it shall be shown not to have besn reasonably
possible to give such notice &s required and notice was
given as soon as wvas reasonably possible.

3. Policy Provision IX, EXCLUSIONS, is hereby added:

This insurance does not apply fo loss, ultimatz net loss,
danage or expense (1) ceuscs iateationally by or at the
direction of the insured or (2: erising out of acts of
discrimination because ¢f rzcz, creed, celor or national
origin taking place in the Steie of Hay York,
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4. Policy Provision X, INSCLVENCY, is hereby added:

The insolvency or bankruptcy of the named insured shall rat
release the Company from the pzyment cf danages for injury
sustained or loss occasioned during the life of and within
the coverage of the policy. ) '

5. Policy Provision XI, UNSATISFIED JUDGHENTS, is hereby 2dded:

If a judgment against the insured or his personal represzatative
in an action brought to recover damages for an injury susiained
or for loss or damage to property occasioned during the life
of the policy shall remain unsztisfied at the exniration of

30 days from the serving of nrotice of entry of judgmant woon
the attorney for the insured, or upon the insured, and u:an

the Company, then an action may, except during a stzy or
limited stay of execution against the insured on. such juizment,
be maintained against the Company under the terms of this
policy for the amount of such judgment not exceeding the
amount of the applicable limit of coverags under this poiicy.

lame of Insured SCM CORP. Endorsanert # 1

Droker: Marsa & MclLennan Effective lat> Jan. 1, 1977
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g LE 1977
Policy No. DXC DX 0002

Prudential
Reinsurance
Company

It is understood and agreed that Ttem 5 of the Policy is amended
to read as follows:

_Scheduie of Underlying Insurance
The HOME Insurance Company policy #IFC-34-57-90 and verious

excess and primary policies and Self Insured Retentions to-
$aling underlying limits,- .

Name of Insured SCM Corporstion )  Endorsement _#2
Broker . Marsh & Melennan, Inc, : Effective Date _1/1/77

Authorized Signature

.

i
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POLICY P2LYISICNS

a cap‘.:a. stock insurern:

Pruieatial P=insuraance Camdany, T8 Comzany (?'=rein _ -
call2d tna CTempany), asraes with tha Iasurad narmsd ia the Dxc z=ziisas, in
considaration of th2 paynsnt of the rezuirad praniun 2a2 subject to all the
terss of this policy: :
I, INSLRING AGRIZMENT
To pay on bahalF of the Insurad thz U1timziz izt Loss which th= Insured
shall svo.ﬂe l2gally obligated to p3y arising out of tha hazards covarad
b/ end raesulting frsa an cccurrerce {asursd by the Undariying Insuran
schaduiad in Item 5 of the Declarati:.’:s.
The insurance affordsd by this po’lcr is excess ovar the amount of tha
undariying limits stated in Item 3 of the J: lzrations and epplies only
after the Uaderlying Insurance has paid or b2zn h2ld liable to pay such

undarlying limits. . . .

II. DEFInIvIoS

&) Ultimate et Loss - the totz) sum vih
2s his fdinsursr, or both, bzcoma ob]
covarad harsundar, aither throush

shall 21so include 217 sums p2id as
Tees, chargas and iaw costs, pramium
z.nere»., expansas of Titigztisn, sattle

of Jleims and suits which arzs p2id a
coverad haraundar, excluding only d~
any undeﬂying insurer's perr'amm

a2 Iasured, or any COH‘D‘T‘]

to pay by rea:..n of claim

tion or comproaise, and

> ¥ages, c*‘*"-nsnm*l

tae shment or aaaea] bcf:ds,

> adjusicant and investigation
eguance of any cccurrance

23 of tne Insured's or of

v
fA wide

U U Garatiy <3
13

)

2

3
IR IETIR

0

Th2 Company. shall not be liadla for exnames as aforesaid when such
expanses are includad in othar valid zad cellactibla insuranca.

B) Undarlying iInsurance - the palicy or solicies spacified in Item 5 of.
the Daclarations. . .

II1. MAINTEMANCE OF UNDERLYING INSURANC . | S

The Undarlying Insurance and underlying limits spacified in the Declarations
shall b2 maintained in full force and effect without change during the
currancy of this policy except for raduction of the aggregate limits
sol2ly by reason of claims in respect of occurrences happaning during the
period of this policy. The failure of tha Insured to comply with the
foregoing shall not invelidate this palicy; but in tha evant of such

failure, th2 Company shzll only bz hab}e to the sama extent as if the
Insured had compliad with this condiiion.

{z¢. 1-77)
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The insurance afforded by this policy is subject to the same
warranties, terms, conditions and exclusions as are contained
in the Underlying Insurance on the effective date of this
policy, except, unless specifically provided in this policy,
any such warranties, terms, conditions or exclusions relating
to premium, the obligation to investigate and defend, the
amount and 1imits of liability, and any renewal agreement.

NOTICE OF CLAIM

Upon the happening of an occurrence which it is reasonable to
believe will likely give rise to a claim under this policy, the
Insured shall give immediate written notice thereof to the Company.
Such notice shall contain particulars sufficient to identify the
Insured and fullest information obtainable at the time. If legal
proceedings are begun, the Insured shall forward to the Company
each paper therein, or a copy thereof, received by the Insured or

" the Insured's representative, togeth@r with copies of reports of

Vi.

investigations with respect to such claim proceedings.

DEFENSE

Except upon termination of the underlying insurance by reason of
exhaustion of its aggregate limits, the Caompany shall not be called
upon to assume charge of the investigation, settiement, or defense
of any claim made, or suits brought or proceedings instituted
against the Insured but shall have the right and be given ths
opportunity to be associated in the defense and trial of any
claims, suits, or proceedings relative to any occurrence wnhich, in
the opinion of the Company, may create liability on the part of the
Company under the terms of this policy. If the Company avails
itself of such right and opportunity, the Company shall do so at
its own expense. Court costs and interest, if incurred with the
consent of the Company, shall be borne by the Company and other
interested parties in the proportion that each party's share of
Loss bears to the totdl amount of Loss sustained by all interested
parties.

SUBROGATION

Inasmuch as this policy is "Excess Coverage", the Insured's right

of recovery against any person or other entity cannot be exclusively
subrogated to the Company. It is, therefore, understood and agreed
that in case of any payment hereunder, the Company will act in
concert with all other interests (including the Insured) concerned,
in the exercise of such rights of recovery. The Insured shall do
nothing after loss to prejudice such rights. The apportioning of
any amounts which may be so recovered shall follaw the prianciple

‘that any interest (including the Insurad) bavirj paid an amount in

excess of the total limits up throuch and 1n;10d1nr this policy,

GLD051462
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shall first be reimbursed up to the amount paid by thems; the
Company is then to be reimbursed out of any balance then remaining
up to the amount paid hereunder; lastly, the interests (including
the Insured) of whom this coverage is in excess are entitled to
claim the residue. Expenses necessary to the recovery of any such
amounts shall be apport1oned betwezen the interests (1nc1uding the
Insured) concerned, in the ratio of their respective recoveries as
finally settled. If there is no recovery in proceedings conducted
solely by the Company, the Company shall bear the expense thereof.

CANCELLATION

This policy may be cancelled by the Named Insured by mailing to

the Company written notice stating when thereafter such cancellation
shall be effective. This policy may be cancelled by the Company

by mailing to the Named Insured at the address shown in this

policy written notice stating when, not less than thirty {30) days
thereafter, such cancellation shall be effective. The mailing of
notice as aforesaid shall be sufficient proof of notice and the

effective date of cancellation stated in the notice shall become
the end of the policy period.

IT cancellation is at the request of the Named Insured, earned
premium shall be computed in accordance with the customary short
rate table and procedure. If the Company cancels, earned premium
shall be computed pro rata. If this policy insures more than one
Named Insured, cancellation may be effected by the First of such
Named Insureds for the account of 211 the Named Insureds; notice
of cancellation by the Company to such first Named Insured shall
be deemed notice to ail Insureds and payment of any unearned

premium to such first Named Insured shall be for the account of
all interests herein.

Premium Adjustment may be made either at the time cancellation is
effected or as soon as practicable after cancellation becomes

effective, but payment or tender or earned premium is not a condltlon
of cancellation.

RIGHT OF APPEAL

In the event the Underlying Insurer(s) or the insured elects not
to appeal a judgment in excess of the underlying limits, the
Company may elect to conduct such appeal at its own expense and
shall be liable for the court costs, interest incidental thereto
and for premium on required appeal bonds, which are not payable
under underly1wg insurance, provided that in no event shall the

Company's limit of liability exceed that stated in Item 3 of the
Declarations plus court costs and interest.

GLD051463
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In Witness Whereof, the Company has caused this policy to be signed by

its President and Secretary, but the same shall not be valid unless
countersigned on the declarations page of this policy by a duly authorized
representative of the Company.

%umh’ ;;7/§ i:;;i¢«*c;£J | ’1C22;252;9%5522522;:ﬂ153L~

Secretary - President
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NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
(BROAD FORM)

It is agreea that the pohcy does not app]y. o

I. Under any Ia.a.bihty Coverage, to injury, sickness, disease, death or

destruction

{a) with respect to which an insured under tbe policy is also an in-
sured under a nuclear energy liability policy issued by Wuclear
Energy Liability Insurance Association, Mutuwal Atomic Enerzy
Iiability Underwriters or Iuclear Insurance Association of Canada,
or would be on insured under eny such policy but for its termina-

+tion upon exhsustion of its limit of habil:.ty, or

(b) resulting from the hezardous properties of nmuclear naterial and
with respect to which (1)} any person ar organization is reguired
to maintain fipencial protection pursuent to the Atomlic Energy _
Act of 1954, or any law amendatory thereof, or (2) tke insured is, -
or had this policy not been issued wouvld be, entitled to indemnity
from the United States of America, or any agency thereof, under any
agreement entered into by the United States of Ameriea, or any
agency thereof, with any person or orga.nizat:.on.

IT. Under any Medical Payments Coverage, or under sny Supplémentary Pay-
nents provision relsting to immedieate medical or surgical ralief, to
expenses incurred with respect to bodily injury, sickness, cb.seasp or
death resulting from the hazardous properties of muclear material and

arlsing out of the operatlon of a nuclear facility by any person or
organization

|

|

|

1

1

i

|

1

|

|

|

i

|

|

| III, Under any Liabiliby Coverage, to injury, sickress, disease, death or
| destruction resuliing from the hazardous properties of nmuclear mabe~
| rial if

(2) the nuclear material (1) is et a.mr nuclear facility owned by, or
1

|

1

i

|

|

|

i

|

|

1

operated by or on behalf of, an :msured or {2} has been discherged
or dispersed therefrom;

{(b) the nuclear material is conts.ined. in’spent fuel or waste or at any
time possessed, handled, used, processed, stored, transported or

disposed of by or on behalf of an insured; or

(¢) the injury, ‘sickness, disease, death or destruction arises out of
the furnishing by sn insured of services, materials, paxrts or
equipment in connection with the plamning, construction, mainten-~
ance, operation or use of any nuclear facility, but if such
facility is located within the United States of Americs, its

territories or possessions or Canada this exclusion (c) spplies

only to injury to or destruction of property at such nuclear
facility.

IV. As used in this endorsemen’c‘

"Hazardous properties” include radioactive, toxic or explosive properties;

"meclear material"” meens source material, special ruclear materiel or
byproduct materiel;

GLD051465
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"source material,” "specia.l nuclear mtm-ia.l, and “byproducts material”
have the meanings given them in the Atomic Energy Act of 1954 or in
any law amendatory thereof;

“spent fuel’ meens any fuel element or fuel component, solid or liquid,
which has been used or exposed to radiation in a nuclear reactor;
"yaste' means any waste materia) {1) containing byproduct material and
(2) resulting from the operation by any person or organization of any .
miclear facility included within the definition of muclear faeihty
under parsgraph (a) or (b) thereof;

“muclear facility" meens
ga) any nuclear reactor,

b) eny equipment ox device designed or used for {1) separating the
isotopes of uranium or plutonium, (2) processing or utilizing
‘ spent fuel, or (3) handling, processing or packaging waste,

(c) =xy e@zipment or device used for the processing, fabricabing or
alloying of special muclear material if ak any time the total
amount of such material in the custody of the insured al the
premises vhere such equipment or device is located consists of
or contains more than 25 grams of plutonium or urenium 233 or
any combination thereof, or more than 250 grams of wranium 235, -

{d) any structure, baszin, excavation, premises or place prepared or
used for the storage or disposal of waste and includes the site
on vhich any of the foregoing.is located, all operations con-
ducted on such site and all premises used for such operations;

nuclear reactor” means any apparatus designed or used to sustain

nuclea.r fission in any self~supporting chain reasction or to contain a
critical mass of fissionable material;

with respect to injury to or destruction of property, the word "injury"

or "destruction" includes all forms df radicective contamination of
‘property.

BT YORK ~ The provisions of the above endorsement do not apply with

respect to any Automcbile Bodily Injury Iiability and Automobile Property
Damage Iiability coverage afforded by this policy.
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