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! UNITED STATES DISTRICT COURT
DISTHIOT OF NEW JERSEY
CIVII, NO, {

VAED €. WEMIAM
ERISTE VINA, A&n&nwh‘ﬁtm

" Ad Proseguendum,’ . oo ¥
?U " ' Plainﬂif!. t
V \;}2 ve, : COMPTAINT AND
v u JOHAS MANVILLE PROSUCTS s  LEMAND FOR JURY TRIAL
HUOHPOHATION, A Cerperetiom of .
the State of Delinware, . - - o}
! Dﬂfcndént. :
|
| Plaint1ff, residing at 10 Eric Road, London, fnglend
éby way ol somplaing Aayﬂt
i W
nwe o 1. Plaintiff, PRED C, WENKAM, was a reauaont and
'altlzsn of* New Jersey. ;
2. Durondant, JOHNS MANVILLE PRODUCTS CORPORATION,

:'fow soms time and untll vabrnary 2L, 1959, a8 an ineulation
i waterials applicator and bdbhxntc. ‘ ET
6 ay r&aaan ot ’iaintlfr'u nupxowmant as .favgn%f .

{
i

$3, 000 00, exclusive of interest and eonts,

, L. ‘'Mis Gourt hes jurisdietion under Title 28,
f 17,3, Code, 81332,

¢, Fiaintiff, FRED C, WENRAM, had been employed

AL PN ,L,*'

aaid plnintirr was roquirnd to hnndio. work with and utilixu
gvnrioum ard sundry products manufactured by the defendant, such
yroduqu containing nsb«ntoa und other ribara, dust and particlua
. 7. The sadd’ wpmta of m. Qefendant were -r e

e

* .

|
i

l



i
|
|

! {ng werious and ecrippling diseases, fncluding but not limited to

;
i
!
)
i
}
{

| pulmonary ushestosia, fibrosis and pnowumoconiosis,

He
t

’} 8. Dofendant knmew or sheuld have known of she
|| dangereus and toxie qualities of Its products snd of the 11ldi-

%Ehood of said serlious diseames resulting from prolonged sxposure

féto and handling of the saild products,
9. Defendant was negligent in falling to conduct

or proparly to condust seseareh concamming the sentents, mekusnpy

|and toxle effesct of 1te products, end was further negligent in

'the manuracture, make-up, packaging and lubsling of asuch danger-
i

ous snd toxic products and was further negligent in fatling to

y
H

provide sny or adaquate warmnings or instructions as to the use

and handling of same, By reason of the defsndant's negligence !

i
‘e afovenaid, plaintiff and others have been exposed to and have

Ccontracled the atoresald serlous and erippling diseusas,

10, By reason of the feregoing, plaintiff econtrace

ted n serious and crippling Alsease effecting his lungs anl ether

lenrta of his tody, and by reason of the smmp incurred cansidornblﬁ

medlcal snd hoepital expenses, and expended large sums of money

o
i
1
i!

| on drugs and wedloines, was subjested to great pain and suffer-
fflnm, and was compellaed to terminste his smployxent and became

]

(pormensntly ineapacitated for the rest of his life, until

éinnf 1st, 1960, on which date plaintiff dled as a result of the
| :

|| oceupational diseasicontracted in his employment,

I WHEREPORE, plaintiff demunds % ‘rmsnt against the

1
| dofendant in the swn of $100,000,00 and costs of suit upon the

| First Count,

| SRCOND COUNT
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3. Plaintiff as one of the ¢lass of persons whom
the delendant intended to, and knew or should have known, would
use 2aid products was entitled to the benefits of the aforesaid
warranty,

e The said products were not in fact reasonably
it and safe for the uses to whieh they were to be put in the
»ogpents szt forth in Paragraphs 7 and 8 above and furthar in
that vhey sontained ne, nor adequate warnings or instructions as
to thelr une and nandling,

+

Lo Piaintirf repeats the sllegatlions of Paragrapl
10 abvove,

WHEREFORE, plaintiff demands judgment againat the
detendant 1n the sum of #100,000,00, snd costa of suit, upem the

Jesemd Count,

THIRD COUNT
L. Pred C, Wenham d1sd on May 31lst, 1960.
2. O June J0th, 1960, Bessie Vina, the deughter of

L Ared €, Venham, wes appolinted Administratrix Ad Prosequendum, by

the Esgex Connty Surrogate's Court en behalf ol Fred €, Wenhan,

- who died inteutate, authorizing and empowering hor to prosecute

an aniion for damapes by reaso:. f the wrongful death of FRED C,

WEWHAY,,

3, Pisinti Pl repeats the allegationa of the Pirst
and Second (ennte and makes ths mams a paxrt hersof,
1, Tefendant, JOHES MaRVILLE PRODUCTS CORPORATION,

By At weeny vl act, defmult or neglect, as sol forth in the

CMppt and Jecond Counta of thls complaint, caused the wrongful

death or RED C, WENHAH,




}
|

H
H

‘lb ls

iwithin two years o tho date of death of FRED C. WENHAM,

e = e e

WHERTRORE, plaintiff demands judgment againat the
defendant in the sum of £100,000.00, and costa of suit, upon the

I Third Count,

8/ Franklin Swersky

n reiy, raq,
Attorney for Flaintife

Plaintiff horeby demands a trial by jury of ali

| 1s3ues in tke within sotlioen,

a)!
an n Swers q.
Attornsy for Flaintife
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PRED C, WENHAM by BESSIE

ViNA, Adainistratrix ad
Progoguanium,
Plaincitt,
uvﬂq

JU MANVILLE PROD: 3

vooLOR . o TION, 2 odrp:

Ll of the Brate of

- Delawavy,

Dofemiant,

J

)

L2

UNITRD BTATES DISTRICT COURT

DISTRICT OF NEW JRRSEY

CIVIL No. 125-61
NOTICE OF DEMAND FOK
“MECURITY FOR COBTS

$0:  FRED €. WENHAW by BESSIE VINA, Plaintiff, and

FRANKLIN BWERSKY, £8(.
Attorsey for Plaincifs

754 Broad Street

Kewark 2, Bew Jorsey

PLEASE TAXE NOTICE that the defendant uuimain..

thar the plain:iﬁf deposit security for costs pursusnt to
Rula 13 of the Federnl Bules of Civil Procadura of the United

Staces Matrict Court for the District of New Jarsey.

Bagwd:  Sfpril L4, 196t

)
1]

STRYKER, Ta4S & DILL

By John J. Monigan, Jr,

Joba Y. Honlgaw, Jr.
Attomneys for Defendant
744 Broad 3trest
Nowark 2, New Jersey
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TrAvEO oTATLS ULSTRIVY JLTHY
DISTRICT OF KEW JERSEY
TIVIL WO,

™20 C, WERIAM, by
BESSIE VIEHA, nistratriz
Ad Prosequenduom,

Plaintifr,

vs,

JOHRS MAXVILL PRODUCTS -
CORPORAYICON, A Ceorporation:
of the 8tate of Delawsre,:

Dafendant,

COMPLAINT AXD
DTFARD FOR JTURY TRIAL

PRANKLIN SWERSXY, E34,
Attorney Tor Plaintirsrf
7ith BROAD 3TREET
YEWARK 2, NBEW JERSEY




ac:vicn of & copy of the
7ichin sotice of demand
for seturity for costs
is htsbg acknnwledged

this
1961. /‘f

Aztamay for Pla :&ff o

® £ -

day of April,

‘9;1' 'zu’/

UNITED STATES DISTRICT COURY
DISTRICT OF NEW JERSEY

FRED C. WENHAM by BESSIK VIHA,
Aduminigtratrix ad Ptoseqx:endm

Plainciff,
-va-

JOHNS MANVILLE PRODUCTS
CORBDRATION, & corpora-
tion of the Stata of

Delsware,
. - . befendant,

Civil No. 7125-61
NOTICE OF DAMAEDR PFOR
SECURITY FOR COBTS

STRYKER, TAMS & DILL
744 Broad Streset

Newark 2, New J

Attorneys for Defemdant



:Pros@quendwm?

CORFORATION, & cotporav .
‘tion of the State 0 Lo

.iar : \f , ; o SEb

UNITED STATES DISTRICT COURT
‘DISTRICT OF HEW JEASHY

?Rﬁﬂ G, WENHAM by BESSIE
VINA, Admlniatratriu ad

Plajfutift, .
Eavas '~ .Civil No. 12561
ANGWER !

wvno

JOHNS MANVILLE PRODUCTS

Delowire,

L TR

Daf&l}d&!ﬂ; ',

N Nt Nl e N el Al

Tho~8o£iniiht, Johns Manvilis Products Corxpora-
tion, & corpordtion of the State of Delaware, duly licensed to

transact busginess in the State of New Jersey, having an office

thareln in the Borough of Manville, County of Somersst, answer-
ing the complaint £iled herein says that:
'FIRST DEPRNSE T0 YIRBT COUNT
1. Yt has'no khowledgé ‘sufficient to form a belief
as to the allegations Sf faragraph 1,
2. Yt admits paragraph 2,
3. It has no knowledge sufficient to form & balief
as to the allegations ‘of ‘péragraphe 3,4, 5 and 6.
4, ‘It'denied parsgraphe ¥ 'sid 8,
5. "1t denids'paragraph 9.
6. It den1¢l~pcrl3rnph 10‘ -

7. 1t allagot‘thnt any danger to which Fred C.
Wenhan wag "axposed in the use "of the étoduatl manufactured by

the defondant was a8 open, obvious and apparent to him as to



P
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degree of carve ayé #‘F§#9§“Vp;?hdé,ﬁ;f;;P?bl’ prudent parson
would have exercised I.nha.s use of the products which the de-
fendent manufgctu¥ed. ‘(“fi | jfl”“i o

9. It alleges thit any olule’ for personal injurias
resulting from the alleged negligence of the defundant is barred
by the epplicable provisions of_tﬁd“ﬂﬁw Jctnb*'st&tﬁsa of
Limigutions (N.J.8. 2A:14-2), -

EL4BT. DEFENSE TO BECOND COUNY

10. Answering paragraph 1, it repeats paragraphs 1,
2, 3 wnd 4 hereof,

11. Answering parsgraph 2, it admits chat in the sale
of its products it made such implied warranties as it was obliged
by law to wake, but it alleges that no warranties, express or
implivd, were made to Fred C. Wenham,

12, It denies paragraphs 3 and 4.

" 13. Answering paragraph 5, it repeats paragraph 6
hereof.
ECOND D NY

14, It alleges that the S8econd Count fails to state

facts upon which a claim for relief can be based.
PIRS' IRD C

15. It hag no knowledge sufficient to form a belief
a8 to the allegations of paragraphs 1 and 2.

16, Anewering peragrsph 3, it repeats paragraphs 1,
2, 3, 4, », 6, 10, 11, 12 end 13 hexeof.

17. 1t deniss paragraph 4.
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19, It repeats paragraph 7 hereof.
HI [

20. It repeats paragraph 8 hereof.

STRYKER, TAMS & DILL

By John J, Monlgan, Jr,
John J. Mon{gen, Jr.
Attorneys for Defendant
744 Broad Street
Newerk 2, Naw Jexsey




Service of a copy of the
within answer i{s hersby
acknowledged thie day
of April, 1961.

Franklin Swersky
Attorney for Plaintiff

9



UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

FRED C, WENSAM by BESSIE
VIRA, Administrstxix ad

Prosequmdm
Plaintiff,

-vg=

JOHNE HAKRVILLE PRODUCTS
CORPCRATION, a corpora-

tion of the State of Delawar e,

Defaendant.

Civil No. 125-61
ARSWER

srxxzzx‘ TAMS & DILL

44 Broad Streset
Eauark 2, New Jersey
At:orneya for Lefendant
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

FRED C. WENHAM by BESSIE )
VINA, Administratrix ad
Prosequendum, )

Plaintiff, )
Civil No. 125-61
va-
INTERROGATORIES

CORPORATION, a corporation

)
JOHNS MANVILLE PRODUCTS )
of the State of Delaware, )

Defendant. )

TO: BESSIE VINA, Plainciff, and
FRANKLIN SWERSKY, ESQ.
744 Broad Street
Newark 2, New Jersey
PLEASE TAKE NOTICE that the defendant requires that
within the time required by the Federal Rules of Civil Pro-
cedure wou answer the following interrogatories under oatch:
1., State specifically each of the products manu-
factured by the defendant which plaintiff claims have toxic
or dangerous qualities,
2. State specifically the names of all the sub-
stances or properties in the products referred to in No. 1
which the plaintiff claims are dangerous and toxic, listing
the toxic or dangerous substances or properties found in
cach product,
3. &State in what manner each of the materials,
substances and properties referred to in Nos, 1 and 2 are
claimed co be toxilc and dangerous,

f “rara in what manner the plaintiff alleges that




s My

5. Specify what warnings and instructions it 1s
claimed this defendant should have issued with respect to
the use and handling of its products,

6. State specifically 1in what manner or by reason
of what facts the plalntiff claims this defendant knew or
should have known of the alleged toxlc and dangerous
qualities of its products and state further to which pro-
ducts this knowledge applied.

7, 1f is is claimed that this defendant was negligent
in the packaging of its products state in detail all facts
upon which said claim is based.

8. State the names and addresses of all persons
alleged by the plaintiff to have contracted the serious and
crippling diseases referred to in the complaint and specify
which disease or diseases each one contracted.

9. State with particularity what parts of the
deceased’s body are alleged to have been affected by the
diseases referred to 1in the complaint.

10. State in detaill all facts upon which the plaintiff
claims the defendant was negligent in the manufacture of the

products referred to in the complaint.

11. State in detail all facts upon which the plaintifi
buses her claim that this defendant was negligent in the make
up of the products referred to in the complaint.

12. State in detail all facts upon which plaintiff

bases Ler claim that the defendant was negligent in labeling



sanatoriums, or rest homes to which the decedent was admitted
a8 a resulr of alleged exposure to the products referred to
in the complaint, and give the dates of adwission to and dis-
charge from each.

15. State the full name and date of birth of the
decendent Fred C, Wenham and his full address on the date of
his death.

16, State the name and address of every employer of
the decedent who used any product manufactured by the defendant
and state the name of the product used by each

17. State the date upon which the decedent began to
work for each such employer as contemplated in No. 16 and
state the last date he performed work for each.

18. State chronalogically all positions held by the
decedent as an employee of each of the employersg listed in
the &nswer to interrogatory #17 during the cime set forth in
No. 17, give the dates during which he was employed in each
capaclty, and describe in detail each and every duty which
he was required to perform in each position or capacity.

19, State apecifically to which of the products
glleged to be toxic and dangerous the decedent was exposed
during his employment with each such employer, indicating
parcicularly which position required contact or exposure tu
which of the products alleged to be toxic or dangerous.

20. State whether it is claimed that the decedent
purchased from the defendant any of the products manufactured

by l¢ which it i clalwed caused the disebilities referred
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and place of purchase, and the name, address, and position
with the defendant of the person from whom it was purchased,

the purpose for which it was purchased and the uyse to which

it was put,
22.
which it is alleged the decedent contracted by reason of his

State the medical name of the disease or diseases

handling, working with and utilization of the products manu-
faccured by the defendant.

23. State the date upon which the diagnosis of such
discase or discases was first made and glve the full name

and address of the physiclan or physicians by whom such

diagnosis was made.
24, Give the names and addresses of all physiclans

who have rendered treatment to the plaintiff for the dis-
abiiitices referred to in the complaint and state the dates

on which each physician so treated the deceased.

25, State the names and addresses of all physicians
who have examined the deceased or been consulted by him in
connection with the disabilities alleged in the complaint and

state the date upon which each examination or consultation

took place.

VAT
or disability affecting any part of his body which the plain-

tiff now claims to have been affected by the products of the

defendanc, state:
(a) the date such Injury, disease or disabiliiy

was suffered

1f the deceased ever suffered prior injury, disease,
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{d) the names and addresses of all persons to

whom and organizations to which any claim was

made by reason of such injury

(e) a detalled statement of the nature of the

claim.

2J7. State the name and address of each person now known
to the plaintiff who has knowledge of any facts pértaining to
the claims for relief asserted in the complaint.

28. GState the name and address of any expert (and state
the ficld in which he is specifically qualified) now known to
the plaintiff who is familiar with any of the allegations con-
tained in the complaint.

29, Itemize the sums which it is alleged in paragraph
9 of the First Count of the Complaint that the deceased has
pald or was obligated to pay for medlcines and drugs, and
medical and hospital care and treatment, setting forth the
name aud address of each person or entity to whom an obliga-
tion was incurred and the items for which each was so incurred.

30. State which of the obligations listed in the fore-
golng interrogatory have been paid.

) 31. State the date on which the plaintiff claims the
decensed became permanently disabled,

32. State the date upon which the plaintiff alleges
the doceased was compelled to terminate the employment re-
ferred to in paragraph 10 of the First Count.

33. State the date, place and time of the deceased's
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death, the dates he worked for each employer, and the wages
or salary received from each.

35. State whether the deceased ever worked as steam

fitter, or pipe coverer., 1f so, state: ;

(a) the period during which he so worked

(b) the name and address of his employer.

36. Specify precilsely in what aspects and pursuant to
what duties of his employment the decedent was required to
work with, handle and utilize the products alleged in the
complaint to be toxic and dangerous.

37. 3tace whether the decedent received any Workman's é
Compensation benefits for the disability alleged in paragraph
10 of the First Count of the Complaint. If so, state: ;

(a) che period, giving dates, during which the

decedent received any compensation

(b) che nature and extent of permanent disability

which he received, specifying the percentage
loss of each portion of his body for which
such benefits were paid, and the tofal amount
of such benefits actually received.

38. State in what manner plaintiff alleges that
Aefendant warranted its products to be reasonably fit and
safe for the uses to which they were to be put.

39. Specify what class or clasees of persons it is
alleyed in paragraph 3 of the Second Count that this defendant
intended to be the beneficiaries of the warranty alleged in the

Complaint.,
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41. Speciiy in detail:
{(a) in what manner the plaintiff contends
the defendant's products were unfit and
unsafe for the uses to which they were to
be put
(b) what products the plaintiff alleges
were unfit and unsafe
(c) what uses the plaintiff contendg the
products referred to in (b) were to be put.
42, Specify in detail what manner the plaintiff con-
tends chig defendant caused the death of Fred C. Wenham,
43.' State the date and place of the decedent's marriage
to Annie Florence Wenham,
44, State whether an autopsy was performed upon the
body oi the deceased, Fred C, Wenham.
45, If the answer to No. 44 1s '"Yes", state:
(a) the time and place where the same was
performed
(b) the name and address of the physician per-
forming the said autopsy
(¢) the names and addresses of all persons who
assgisced at the same
(d) whether any report of the autopsy has been
made ,
46, 1f the answer to No. 45 (d) is affirmative, state
the name and address of the present custodian of such report

A aks ant e ~ranar af Fhe game heret()o
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Fred C. %ienham, and state the name and address of the present

custodian of the original report.
48. 1f the deceased Fred C. Wenham left surviving him

any next of kin, state the name and address of each next of

kin.

49. With respect to each person named in interrogatory
No. 48, state:
(a) his or her relationship to the decedent
() his or her age on the date of the decedent's
death
(¢) his or her address on the date of decedent's
death
(d) the names and addresses of each of his or
her employers for the ten years immediately
prior to the date of Fred C. Wenham's death,
and the salary or wages received by each such
pexrson from each employer specified
(e) all sources of his or her income other
than those specified in answer to interrogatory
No. 49 (d) herein for five years immediately
preceding the date of thedecedent's death and
the amount received each year from each source
so specified
(f) the marital status of each, glving the

date of marriage.

cn Cratre 1n detall and exactness how it is claimed



vt e S B i Shunsinn et © 0 A SN S Bt

RYSTCvRrr oy pavcvE AT Rr 2 PR PE ENEEC RN S Y N P Y R . 1L L e R

(b) suffered pecunlary loss from and by reason
of the death of Fred C. Wenham.

51. State the decedent's:

(a) gross income, and

(b) take home pay for each year commencing
with January 1, 1955, until the date of his
death.

52, State all sources of income which the decedent
received within the five years immediately preceding his
death otrher thau those referred to in No. 51, and state the
amount received each year by the decedent from each source
so specified,

53. ltemize with exactness the amount of any salary
mentioned in answer to No. 51 and the amount of any other
income mentioned in answer to No. 52, which the decedent
pald over to any person mentioned in answer to No. 49,
stating the name of the person to whom paid and the purpose
of each payment,

54, Furnish an itemization of the amount spent by the
decedent's household during the year 1960 for the major items
of expense including the following:

(a) 1ncome Taxes

(b) HReal Estate Taxes

(¢) Social Security and Unemployment Taxes
(d) Mortpgage Interest

(¢) Mortgage Amortization

(£) llome maintenance and repair, including



Service of a copy of the
within Interrogatories
is hereby acknowledged
cthis < - day of
September, 1961,

Eranklin SWErsky
Attorney for Plaintiff

:



UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

FRED C. WENHAM by BESSIE VINA,
Administracrix ad Prosequendum,

Flaintiff,
-VS-
JOHNS MANVILLE PRODUCTS CORPORA-~
TION, a corporation of the

State of Delaware,

Defendant,

Civil No. 125-61
INTERROGATORIES

STRYKEX, TAMS & DILL
Actorneys for Defendant
744 Broad Street

~

Newark 2, New Jersey
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TOUWITED TLTIL LUSTRLCT COURT
DISTRICT c.;r P JI;“:i.:»lJ'v;- N

Civil ilo. 125-61 i 5 Lo i

v FRED C, WiWAN by BESSTE VINA, ¢ ' -
Administretrix sd Prosequenduni, , MAR 1 by

7 E7
Plaintiff, . : arie } 0
pMCHAEL KELLER, JR.

vs . ‘ . Ct..l "
: Civil 4Action
JOHHS -MANVILLT FRODUCTS
CORPO=ATION, a corporation of : STIPULLTION o DISKISSAL
the State of Jelauare,
Neflendant,

attorneys

It is vercby stipulated and arreesd by anl tetwsen the

fer the resractive parties horeto that the ahove matte

with prejudice but

ve Jdlamiscad/withaut corts to cither party.

varzlin uwer"“", LSG,
L‘l‘l

W AR
Aierney for FPlaintill

ulu W, TER3 & ulni,
I ttumv yo for Jefenuasn

Ly )//'V/(M / ’M“""’\/

'TO}‘.Y} G.‘;[. -¢0A 5)(4 / A Ly :—4 q.

/ :
{t is so ordercd. 5 / 2 .
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UNIredh 5TUTES DIST" T COURT
DISTRICT OF MRW JHESLY,
CIVIL NO. /.2~ /e»/ all VPR N

FRED €. WENHAM, by o
BRSSIE VINA, Adminisiratrix ¢ 82 e

Ad Proseauendum, : e /§7 y
Plaintiff, oance Gl
‘ - CF e
Vs, : COIfPTATIT AID
JOHNS MANVILLE PRODUCTS : DEMAND r0OR JURY TRIAL
CORPORATION, A Corporation of
the Stute of Delaware, :
Defendant, : :

Plaintirf, residing atl 10 Eric Raqad, Lendon, Enfla
bv wav of comrplaint savs:

wIRoYy ot

1 Flaintiff, FRED C, UENYAY, was a raosiacent and

g
3 . YL, -~ e
Airimern af Yiew Jerzow,

2. Daferunt, JOUVS CTUIVICLT RROMCT. T0 ( 9FL
e a corroration of tha Suate of Delzware,
3, The amount 1In controversy cx~esds tie sum ol

73,000,00, exelusiva of intcrest and costs,

lo,  This Court bt juriediniion »nder Tivle P
';.S. oue 91’)’394
5. Flaintifr, v2FED O, WITHAY, huu Teen emrlare

for son2 tirme and unti].Pcbruarr Sy, 1952, £s en ineulation
muleriais applicator and me"h"nic. .

6. Pv renzon of plalntiffVs omplovmevt ag nro
sald, olaintiff was reonired to handle, work with ond utiliz
various and surnldry rrodvets marufactured by the de “onannt,

rroducts containing asbestos end other Zibers, dust ond uven

- " s

vrta of the dci,nn'r? Uare 0
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ing serlous and crippling diseases, including Lut not Yimited to
pulmonary asbestosis, fibrosis and pneumoconiosis,

8. Defgnéaﬁt Ymew or should have known of the
dangerous and toxic cualities of its products gnd of the 1ikii~
hood of said e“ious disba 6s resulting from rrolonrmed exposure
to and handling of the said products,

9., Defendant was.negligent in railing to conduvct
or proparly to conduct research concerning the contents, make-ur
eand toxic éf?ect of its products, and was further nerligent in
the manufacture, make-up, vackaping and lab2ling of such danger-
ous and toric products and was further neclicent in fzil! - to
provide sany or adeguate warnings or inctructions as Lo the uce
erd handling of came, By reasor. of the defenlant!s nerllgenc
as aforesuid, plaintlff and olhers nave Heer exooseld to and have
contracted the 2aforesald serious &na ~ringlins igsouses.

10, By reason of the forecoinc, plaintiff conlruc-

Le

3

7 nis lurn~s and otle

ty

£24

a serious and crip-ling discase offectiy

*

narts of his bodv, and by reazon of the sare incurped connideral
~medical and hosrcital expensos, and exnerded lurce suws of monesr

on drurs and mediclrez, was subjected to great pain wnd suflfor-

inr, and was comnelied to termirate hls emplorment end beceme

L]

nermanently incapaclitated for the rest of his 1172, until

Pav 31st, 1960, on which dale plaintiff diec us a cesult of thne

occupational diseas. contracted In his employment,
WHERLY02E, plaintiff demands juicnent against the
Cefendant in the sum of £100,000,00 and cociz of suit upon tre

Tirst Count,

SECO™ D CONLT




3. Tlaintiff as one ¢f the class of persons whom
the defendant intended to, and knew or should have known, would
use sald products was dnéitled to the benefits of the aforesaid
warranty.

li. The said products wers not in lact reasonably
fit and safe Tor the uses to which they were to be put in the
respects set forth in Paraprarhs 7 énd € above and further in
that ther contained no, nor adeguate warnings or.lnstructions an
to their use and handling;

5. Plaintiff repcats the allercations of Paragranh
10 &above,

WHEREFORE, pleintiff deriards judarent against the

defendant in the sum of $100,000,00, and costs of suii, upon the

Second Count,

THIRL T0WT

1, *red C, Wenham died on Mav ?Wsih, 160,

2. On June 30th, 1960, Bessie Vira, trne daughter
“red C, “enham, was appointed Admlristratrix Ad frosecuendum, b-
the ©tsnex County Surrorate's Court on behall of Tred C, Wenheam,
»ho died intestate, euthorizing and empowerings her Lo prosecute

an acticen for damasges by reason of ine wroncful desth of FRED C,

3. Plaintiff repscts the allegatlicns of the T'irst
and Second Counts and makes the samc a part hereof,

li, Defendant, JOHNS MANVILLE PRODUCTS CORFORATION,
hv its wrorpful act, default or nerlect, =5 set forth in the
irst and Second Counts of this comrlaint, cavsed the wrongful

death of FRLD C, WENHAM,

Pd YT, N E Rt R YL .Y TR Y e et L X o Lo



within two vears of the daute of death of I'RTD C, WﬁNHAM.
WYETREFORE, plaintiff demards judgment apfainst the
defendant in the sum offﬂiO0,000.00, and costs of suit, upon the

Third Count,

s

e

franl:lin Swersky, Isa,
Attorney for Plaintiff'

Flaintiff hereby derands a trial by jury of all

issues in the withrin action,

i

s ] « - e

Franklirn Jwersky, Lsa,
AMtcrne:r for Plaintiff



UNITED STATES D1STRICT COURT
DISTRICT OF NEW JERSEY

.
'

i s
FRED C. WENHAM by BESSIE
VINA, Administratrix ad
Prosequendum,

Plaintiff,
-vs=- Civil No. 125-61

ANSWER _
JOHNS MANVILLE PRODUCTS
CORPORATION, a corpora-
tion of the State of
Delaware,

oA

ot

Defendant.

The defendant, Johns Manville Products Cérpora-
tion, a corporation of the State of Delawvare, duly licensed tc
transact business in the State of New Jersey, having an office
therein in the Borough of Manville, Ccunty of Sonerset, answe:
ing the complaint filed herein says that:

FIRST DEFENSE TO FIRST COUNT

1. It has no knowledge sufficient to form a belie-
as to the allegations of paragraph 1.

2. 1t admits paragraph 2.

3. It has no knowledge sufficient to form a belie-
as to the allegations of paragraphs 3, 4, 5 and 6.

4. 1t denies paragraphs 7 and 8.

5. It denies paragraph 9.

6. 1t denies paragraph 10.

SECOND DEFENSE TO FIRST COUNT
7. 1t alleges that any danger to which Fred C.
Wenham was exposed in the use of the products manufactured by:
the defendant was as open, obvious and apparent to him as to

the defendant, and he assumed any and all risk incideat to th
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degree of care and caution whi¢h a reasonably prudent person
would have exerciged iﬁ his use of the products which the de-
fendant manufactured. | |

FOURTH DEFENSE TO FIRST COUNT

9. It alleges that any claim for personal in:.ries
resulting from the alleged negligence of the defendant is barre
by the applicable provisions of the New Jersey Statute of
Limitations (N.J.S. 2A:14-2).

| FIRST DEFENSE TO SECOND COUNT

10. Answering paragraph 1, it repeats paragraphs 1,
2, 3 and 4 hereof.

11. Answering paragraph 2, it admits éhat in the sal
of its products it wade such implied warranties as it was obli;
by law to make, but it alleges that no warranties, express or
implied, were made to Fred C., Wenham.

12, It denies paragraphs 3 and 4.

13. Answering paragraph 5, it repeats paragraph 6
hereof.

SECOND DEFINSE TO SECOND COUNT

14. It alleges that the Second Count fails to state
facts upon which a claim for relief can be based.

FIRST DEFENSE TO THIRD COUNT

15, It has no knowledge sufficient to form a beliel
as to the allegations of paragraphs 1 and 2.

16. Answering paragraph 3, it repeats paragraphs 1;
2, 3, 4, 5, 6, 10, 11, 12 and 13 hereof. :

17. 1t denies pavagraph 4.

18, It has no knowledge sufficient to form a belie:



SECOND DEFZNSE TO THIKD CQUNT’

A 3
19. It repeats paragraph 7 hereof, ﬂﬁ%ﬁ

THIRD DEFENSE TO THIRD COUNT

20. It‘repﬁags pafagraph 8 hereof.

STRYKER, TAMS & DILL

By {//7/&3 (Prmisa, Q“/

John J/ Monigdn, /Jr.
Attorneys for Defdndant
744 Broad Street
Newark 2, New Jersey

g
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(h) Food
(i) PFurniture

(3) Clothing for each member of household

(k) Medical Expenses

(1) Automobile, including maintenance and
operation

{m) Travel

(n) Entertainment:

(o) Savings

(p) Educational expenses

(q) Premiums for insurance covering the

life or healch of each member of the

household
35. State the date upon which the symptoms of the con-

ditious alleged in the complaint to be serious and crippling

first manifested themselves upon the decesased.

56. Set forth in detail the nature of tle symptoms
referred to in No. 53, and state the names and addresses of
all physicians consulted by the decedent with reference to

the said symptoms and give the dates of all consulctations or

examnination arising therefrom.

STRYKER, TAMS & DILI

[ [ /' /’ ‘
{‘ﬁ'jd’l/r;’l/\ [V//'/ M)»x\_ t,f
Jdohn J/ Monigan,l Jr.
/Actorneys for Defendant

By

7 e -
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