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Contains all documents found in the claimant's file,
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Case File Inspections at the California Workmen's

Comp Appeals Board, San Francisco Office

Despite my urgent expressions on the phone and in writing to Judge
Gately, the request was needlessly delayed sitting on someone's deck
for a week before it was approved. They have asked that the various
field offices involved requecst that Archives (Sacramento) send the
old case files all to SF Office. However, the only files that have
come in were 2 handled by SF originally. These are cases off the
Armstrong 1list, and they were both pipe coverers.

Streithorst was disabled with asbestosis, though since he was 70 it
was in dispute whether he was so much worse off than most men that
age., He died of stomach cancer, Defendants included Armstrong and
Phillip Carey. Relevant parts of the claim file were copied by a
copying service and are being sent to my place: claim form, notices
of hearings, correspondence involving defendants Carey and Armstrong.

Swartout was totally disabled with asbewtosis and died from cor pul-
monale. Defendants included Armstrong, J-M, and Mundet Cork. An
award was declared in March of 1958, which appears to have been ag-
sessed to Western Asbestos Co. in California., The award was upheld
after "Reconsideration", whereupon Western petitioned for reapportion-
ment of costs among the other defendants. Among other things, this
brought forth a letter of objection from the law firm representing

the insurance carriers for J-M and Armstrong Cork. These firms' de-
fense was that their employment of Mr. Swartout "was either outside
the State of California, under contracts of hire not made in Califor-
nia, or involved the use of insulation materials other than asbestos.®
They go on to recount that the man was employed in PA, GA (under a
contract made in SC), and Indiana -- but not CA -- by J~M. They note
that Swartout was employed by Armstrong in CA on a refrigeration job
involving cork insulation, and worked for Armstrong on another job in
Alaska under contract through the Asbestos workers union. Several, other
defendants also objected to reapportionment of expenses, and the matter
was dropped. The objection from J-M and Armstrong's lawyers seems to
admit that asbestos insulation work killed Mz, Swartout, B

Judge Gately was kind enouvgh to let me make a few coples from the Swar
tout file, though the usual charge is 50¢ per copy. The copying ser-
vice charges about 20¢ per copy. Gately is retiring to get work with

an insurance firm in May, and the best person to contact there is
Evelyn Kanada. She understands why we are doing this resesrch, and

is knowledgable about how the records are kept.

My Bay Area contact on this is an investigative reporter named David
Welr, He was with me for 2 hours at the comp board office and we went
through the case files together, 8o he could sgee what to tale note of, |
Dave will rcceive notice when the other files arrive, and he will £,0
through them and arrange to have relevant parts copled and sent to me.
The case files are typlcally an inch thick, sometimes more, so this irc

a time-consuming arsay. I agreed to pay $10/hr for this work, Cq/v $35 8377
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WORKcRS' COMPENSATION APFEALS BOARD

STATE OF CALIFORNIA

JACQUELINE CLANCY, as party

_applicant in her Individual capaci Case No. 60 BF 132-145
and as personal representative and

next of kin of (Leo J.Streithorst,

deceased),

Applicant

v. 7 MDAl oS

WESTERN ASBESTOS COMPANY, et al,
and STATE COMPENSATION INSURANCE

FUND, et al, |
Defendant

I hereby certify that the sttached documents are true
and correct copies of the original documents filed in the records
of thip office in the above-entitled matter.

ATTEST my bhand and the Seal of the Workers' Compensation

Appeals Board of the State of Califormia.

Workers' Compensation Judge
Workers' Compensation Appeals Board

Dated at San Francisco,

California, this 16%h day

of  April, 1984.

DEFAATMENT OF INDUSTRIAL RELAYIONE
DIVISION ©F INDUSTRIAL AGCIDENTS




’ oo, box 11018
l{l l.“Y:lll B Francisco ca SAI0l

addccinled (41S) 664.3062

LEGAL DOCUMENT DUPLICATING SERVICE

PERTAINING T0:1,, J. STREITHORST

WORKER'S COMPENSATION APPEALS BOARD

SAN FRANCISCO
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" Lien Claimant

Applicants

2637 Lincoln Ave., Richiond

L. Jo Streithorst

-

Qakland

Attorney for Applicant ’
Smith, Parri sh, Paduck & Clancgr 501 Financial Ctra Bldge,
Esmployet
Attorney for Exaployer B
Insuratice Cotmpany

Attorncy for Insurance Company
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J \CQUELINE .CLANCY, as party
giplicant ..n her individual
cipacity a4 as personal

r presenta ive and next of kin
o’ lLeo J., .tyeithorast, decedent

CASE NO, ,60 SP 192-13S

ORDER OF DISMI3SAL

Applicant
va )

YZSTERN ASBESTOS COMPANY, et al,
and STATE COMPENSATION INSURANCE.
FUND, AETNA CASUALTY & SURETY \ 'y
¢ MPANY, P.CIFIC EMPLOYERS INSUR-

AJCE COMPANY, et al

Rt v op YRS, P OT LIS aa

Swae sy

Defendants

PR 2 5

This case was returned to the calendar for furtheyr

' hearing by Order of the Commission filed May 19, 196k, On July 30,

g rotanursT Y

"+ 1964, an Order was made taking said case off c¢alendar, On Septem-~

E IPORE THE INDUSTRI \L, ACCIDERT COMMISSION OF THE STATE OF CALIPdRHIAv .

Zbér 1, 1964 applicant's attorney addressed a letter to the Coamise- |

sion requesting that the application filed by applicant de dis-
wissed,

OO0D CAUSE APPEARING THEREPOR:

IT I3 ORDERED that the Application filed herein
March ¥, 1960 be, and the same horeby 1s, dlemissec. "

INDUSTRIAL ACCIDENT OMMISSION
OR THE STATE OR MATTRARNTA
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B FORE T E INDUST AL ACC] DENT COMMISSION OF THE STATE OF CALIFORNIA

~aSWUZLINZ CLANCY. as pariy applicert in No. €3 538 172.1i

fer :nd.\'dual cag (eity ant as persoral * ¥z '“5

» ;resent :five anc rext of «in of MINUTES OF HEARING

l..c J. 33 eitherst deceders, Applicant : ( QLTINUE )
and

vs. ) ORISR TAKIN% C"P "'«L..,‘.'DA‘R

)

W TEE LLRINTCS CMEARY, b al, and )

SU0TZOCLY CENIATION INZUHANCE RUNLD, ! ;

&LI0R CAD CRLTY & O IHETY €O PALY, { JULEO 188 !

£..2IFIC 1 PLOYERS 'LGURANCEL COMPANY, ! E x

ot o), Defendants I"Y Q/Z I
~ -4

Place and Time: San Zrancisec, July 30, 1664, iC:d0 a.m.

Referee: JOYIW IO
Reporter: PATZ 150N

Appearances: Apyl: zunt oot 2resent; reprecentied by Zmith, Parrish,
PuGre: & Cluncy, Atterasys (Jas:pn E. Znisr eprzaries).

'r~.ant Stak 2 Cf"rencJL on Ir..uranct Furd repreLanted

(.Ij e .f’JI‘J /1 ) }'J,ntt‘af’l ./o 4
Dr:fr: fant A2lLs Casunlty br Surpeaty Cempeny reproccrnt o
udee ¢k, Detert , Vorarn e opbres @, RLLCITONS,
(v ore Po Nleds rml"' r. rauloe & epacisl &npierance), :
Deferiant Pac! fie¢ Emplelers InC runce Jurminl rarrvocinted
by Fullen & Pllizzi, At'orneys fJonn R, Tno~jsin sorearing).
fenliant Industrial Indompity Jo-reny, Indisiriz) Indeanity
Zxchznre, reprecented dy Jack %. Goghvin, Attsrrey |
- . NO TIZETDMCYY TLTEN X
32CD CAUSZI APPZARING THERGIFIR, IT IS5 ORIJZRID Thazt Lh2 azove entitled
~ztter o2 and the Jszre hepredy is taken off e-lernsar, ond 21} forsrner
sa2ticn on tre ratiers noW rending heroin 2.0 wnded, 3LL.020L o taling
reses, afrer netic:, upoen r:quest of any of u partles herts, .
5.0VICY of the Ord:p takior ofl calerdur 12 @ 5ivued
b A ]
B ) e
u.-lY’.. oS 3G, T Te e
BawEnNn g Defendunt raclfic Zoployzri Zrguruats Sar:tny mpde several

rotices, cournsel tas beeon Inutruct.d bf) rit ther in vy ltine,
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JUNS « 1354 BEFORE THE INDUSTRIAL ACCIDENR CCiISSION .

Uz:’%:‘s%ﬁbm OF THE STATE OF CALIFORNIA
CASE NO,. 60 57 19214

T NPITY TINE

NPT O LTI BRITN
BN OF INARL aoEis
FILED

L.J. STREITHORST, JUN % - 1964
' Applicant,

' byl =SSR
vo,

wZ3TEFI! ASBESTCS COPAXY, et al ) PETITICH FOR RECONSIDZRATION
and STATE COMFINSATION TIISURANCE .

PUND, AZTHA CASUALTY & SURZTY

COIPANY, PACIPIC E-PLOYZRS

ILNSURANCE COMPANY, et al s

Delendants,

STATE COMPENSATION INSURANCE FUND, a defendant hersin,
petitions for reconsideration of the ORDERS ,(Vacating Order ol
'Dismlaaal) (Substituting Party Applicant) and (Returning to
Calendar) upen the following grounds:

1, That by such Orders, the Coxaission acted without
and 1n excess of its powers. '

2. That tne evidence does not Justify the Findings of
PFact,

STATEMENT OF THE CASE

The aforesald ORDZRS, by which this defendarmt has been
agCrieved, were dated (and presumably zade) Fay 12, 1954 and
Pcceived by this defendant on May 20, 1964, Hay 12, 1964 vas

3ome seven days prier to the date on vhich thls defendantta

AWSWER TO PETITION POR RECONSIDERATIOR and/or FOTION TO SET




bt 2.

W OB 9 @ O e & 0

o e e e -
® N o a » 0o b B8

19
20
21
22

23

. 24

25
28

Practice and Procedure (Section 10711),

CONTENTIONS

In addition to the contentions set forth in defendantt!sg )
8aid Answer and incorporated herein, this defendané atrongly
contends that your Honorable Commigsion erred.in the exerpise
of Jurisdiction in the making of sald ORDERS,

Defendant also contends that thewe ig inequity 1in setting
aslde dlsmissal of only certain defendants while a2llowing prior
dismizsals to stand unvacated. Thip 1s not stating tbac/s.{:
would have beep Just and equitable to vacate all dismiagals,
but merely in empnasis of the unjustice in vacating any of the
dismiszals.

DISCUSSION

fpplicant's hybrid petition (in legal contemplation) was
either a Petition for Reconsideration or a Petition to ‘Reopen.
It met the requirements of neithep,

Labor Code Section 5903 aets forth the grounds upon whieh
a petition for reconelderation may be made and further provides
"and no other /groung?."”

Applicant*s petition 4id not mention a single one of any
Buch grounds and cannot validly de treated as a petition ror
reconslderation,

Assuming that applicant intended his petition as ene to
Teopen, Labor Code Seetions 5803 ana 5805 then appear to be the
governing provisions supplemented by the Commiosionty Rules of

Section 10711 of saig rules requires that petitions to




(TSP STgTTF oun

YEY

Aadand o d

DOMG A Sana s ux |
At i,

W @ N @ O s N M

N N 8 N8 O » = el A T T A VI
LR B > B\ T T G i < o & o " 5 N O~ o

® ©

been the "Executrix of the Estate® of the deceased employee
constitute good cause to reopen.
Anderson vs. Superior Court, 187 Cal. 95 shows that:
"IT IS THE DUTY OF THE PERSONAL REPRESENTA-~
TIVE OF A DECEASED PLAINTIFF TO HAVE PEND-
ING LITIGATION BROUGHT TO TRIAL WITHIN THKE
STATUTORY PERIOD.”

Laches and lack of diligence for over 18 ronths can hardly

be an excuse for good cause, Although the Comnission has
stated its belief that the decedent's heirs should not be
Penalized decause of the fatlure or Inability of eoployeets
attorneys to ascertain and advise the Commission of his death,

such attorneys by letter of October B, 1962 advisea the Commig-~

- 8lon that the employee "...has been confined to Brookside

Hospital seriously 111 and will be unable to attend the hearing
on October 11, 1962." The man died FOUR DAYS after the date
scheduled for hearing and the attorneys, seven days before the
death, knew that the man %F¥8 in the naned hospital. The do-
cedent's executrix bhad a daty to have the pending litigation
brought without walting 13 months to make an appearantge,

In passing, two items are worth mentioning:

1. The fatally defective petitlon showa nefther that
Jacqueline Clancey qualified nor, 1f 50, 13 B8t1]l acting as
an Executrlx, Notwithstanding the opening paragraph of said

petition it nowhere even states that she 13 a daughter or heip
of the decedent.

2. There 18 not even an attempt to show an excuse for the

Attornava fadluve +n timalv Ahtont A tha VAkLa, o | 2OV S
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action and concludes the rights of the parties in that
Particular action; Dowling vs. Polack, 18 Cal. 626, A d1s~ -

missal for delay in or want or prosecution 1g8 riot a Judgment
on the merits but rather a refusal to hear ‘and dg_ermine on
the merits; pell v8. Solomons, 162 Cal ibs( But, such n daipge
misgal deprives the court of Jurisdiction to hear or determine
any motlon unrelated to the dismissal; Lord vs. Garlang {1946)
2?7 cal.2d Bho.

Once lost, Jurisdiction eannot be regained even by

Btipulation of the parties; Sayer vg, Superior Court, 74

"Cal,App,580,

Aslde from the power conferred by Section 473 of the cogde
of Civil Procedure, the trial eourt cannot vacate 1its decialon,
once 1¢ 15 made, on grounds of Judicia; error, Thus, where the
Pecord shows that there 1g o mere mistake oy inadvertence on
the part of the trial court, and that an orgep of dismissal

wag the ordep intended to be lmade, an &ppellate coupt wlll not

vacate that order; Hunt vs, United Artists {1947) 79 Cal.App,.2d
619, 625, '

In the instant rmatter, there had been several Notlces or

- Intent to Dismiss and quite Obviously the actual Dismissals

were not made by mere mistake op inadvertence on the part of

the triai court. If she, in fact, has legal statuys to do a0,

Jagqueline ciancy 18 not Prevented from f£1ling her own applica~’

. ¥ion for hearing on the merits o the same cause ag shown by

the Olwell ¢age (supra),
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to reopen,

The trial tribuyna) having made 1ts Judicial determination
to diemiss the case 1ost Jurlediction (mave ag otherwise prom
vided for good cruse) to regpen the matter,

Strip the conclusiong from the petition which is upder

attack ana there 13 not even a skeleton left,

fendants ang not.vacating dismiasals or other defendants.

Elghteen months delay by a persona} rcpreaentétive in
pursuing litigation 13 laches not ¢apable of excuge.
WIEREPORE, defendant Prays that the ORDERS made May 12,

Respectruliy submitted,

-

Attorney Ifor Delendants
Dated in gap Francisco, California
this 8th day of June, 1964,

¢ = 3xith, Parrisn, Paduck & Clancy
315 ®inaneta] Centep Bullding
Oaxland, Caiifornia
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pepartwent of Employment
P.0. Box 1857

Cakland, Californila

Pacific Eaployers Insurance Company
244 Pine Street

San Francisc¢o, California
wWestern Asbestos Co,

675 Townsend Street

Saa Pranclsco, California
Mundet Cork Corp.

55Q0 Brannan Street

fan Prancloco, California
Piberglacs Engineering & Supply Co.
1200 =~ 17th Street

San Franclsco, California
Van Arsdale & Harris Co.

595 Tunnel Averue .
San Pranecisco, California
Aetna Casualty & Surety Co.
220 Montgomery Street .
San Franclsc¢o, Callifornia
Claims Departwment

Al o a anea st .,
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VERIFICATION

Under penalty of perjury I declare the truth of the
following: (a) That the contents of the foregolng document
are truemd correct of my own knowledge, except as to matters
stated therein on information and belief; (b) that the matters
80 stated are belleved by me to be true and correct; and (¢) ‘
That I wake this verification bacause the facte set forth in .
said document are within my knowledge and becausze as attorney
for one of the defendants herein, I am more familiar with such

facts than are the officers of said defendant,

IEEorney for %é;endant

Dated this 8th  any of June , 1964,

in San Prancirco, California,

———— . -
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/% cx\‘{'g%z*w INDUSTEIAT ACCIDENT COMMTISSION OF THE
9
\(“{‘,.P .usgg““ STATE OF CALIPCENIA
FOVR s P Gmt

Wtﬁ,,..\m CLAIM NO. 60 SP-192-145

L. J, STREITHORST,

Appllcant,
V8. ) ANZAER TO PETITION PrPoR
REZCNSIDIRATICN and /or
WESTERN ASBESTOS COMPANY, ct al, MCTICN T 8IZ7 ASTDY
and STATE COMPENSATION INSURANCE DIELIZC 1. TCR WANT OF
FUND, AETHA CASUALTY & SURETY PRC

. . r 4 . &'.:‘rga?¥f 114 LST::‘{ iy om
CCMPANY, PACIFIC ENPLOYERS INSURANCE LB g i
Lo

COMPANY, et al,

!
Defendanta,

Comes now, defendant STATE CCMP ISATICH IMNZURANCE
YUND, with this Its Answer to Petition for Reconsideratlion
and/or Motion to Set Aside Dismiscal for Want of Prosecution,
and in respect thercof alleges:

X+ State Compensation Insurance Funi denies that
the Petition for Reconsideration shows any grounds for grznte
ing of Reconsideration of the Crder of March 31, 1354,

2. State Compen'sation‘ Insurance Funl denles that
vhe Petitlon to Set Aside Dismissal for Yan® of Prcsecutisn
3hows any groundis for doing so.

3. And for & furthep separ;te answer ang arrirﬁative
defense to all claims asseprted by petition in the advove
entitled matter, State Compensaticn Insurance Fund alleges that

all said claims are barred by the provisicns of Sectlions 5400 tg
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Netice of Intention to Disnmiss for want of Presecution, ©n

* a

lungs over a period of many years, Several exployers and
insurance c&rriers filed an Ancwer,

Applicant toak nc steps to bring the case to hearing
and on or adout Septemder 29, 1961, certain defendants filed a
Petition to Dismiss for Waat of Proseccution, Cn November 29,
1961, Dismlssal- for Want of Prosecution was insued as to those
certain defendants, On December 1, 1961, State Ccmpensation
Insurance Fund filed a Petition to Dismiss for Want of
Prosecution, A Notice of Intenticn to Dismiss for want of
Proserution dated Decemoer 3, 1961 was issued by the Industrial
Accldent Commission, George W. lane, Referee, Written objection
was to be made within 15 days from cdate of service, On December
27, 1961, (19 days ;aterf applicant!s attorney filed an cbject;cn
to Notice of Intenticn to Dismiss for want of Prosecuticn, ©n
Juce 20, 1962, aaother Notice of Intention to Dismiss for Want
of Prosecution was served by the Indgstrial Accident Commissiton,
Cn July 3, 1962, the State Compensation Insurance ?und renewed
its request for a Petitlon to Dismiss fep “ant of Frosesutilon.

Cn July 11, 1962, the applicant's attorney flled an objection to

August 3, 1962, the ease was set for hearing on Cetoder 11, 1962,
Ey letter of Oztober 8, 1952, the applicant's attorney informes
the Industrial Accident Cormission that Mr. Streitherst had been
¢onfined to Brookside Hospital seriously 111. Cn Cetober 1,

1962, applicant's attorney appeared and stated that the epplicant

w23 then hospitalized in what appeared To be a tercinal condztiow.
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1 3 the case was ordered dismissed for laflure of prosecgution.
’ 2
y CONTENTIONS
3 3
1 4 1. The claim of Jacqueline Claney 1s barred by the
_ 6] Statute of Limitations as proviled by Labor Code Sections 5400
8 to 5412, inclusive, and particularly by lLabor Code Seztion
7 5406, which provides: _
8 "5405, The rericd within which may be
) comnenced proceedlings for the collection
9 of the benefits provided by Articlec 4 op
Chapter 2 of rart 2 of this division 13 one
10 ear f{rom:
%a) The date of death where dcath ocours
11 within one year from date cf injury; or
(b) The date of last furnisaiag of any bene-
12 fits under Chapter 2 of Part 2 of this
division, where death occura more than
13 ohe year from the date of injury; or,
{c) The date of death, where death occurs
14 more than one year after the date cof
i1nJury and compencation benefits have
15 been furnished,
No such proceedinzs may be cormenzed nore
18 "than one year after the date of death, nor
more than 240 weeks from the date of injury,"
7
18 | Leo J. Strelthorst died on October 15, 1962, No compensation
19 | benefits have been furnished, No award has teen made, More
20 than 240 weeks have passed since the date of injury alleged
21 { to be July 21, 1959 (See petitioncrs' Application, Case
22 | 60 OP~192-145) Ruiz v, I.A.C. (1955) 45 Cal. =23 4092, 289 P, 2d
23 | 229, 20 CCC 265. State Compensatidn Insurance Fuad v. I.A.C.
i 24 | (2958} 23 cce 177,
j 28 2. Only perscns apgrieved directly or indirectly,
] 28 by a {inal Order, Decision or Award of the Commissioner er
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proceedings at the time of filing of the Petitlon for
Reconsideration and/or Hotion to Set Aside Diszmissal fop Want
of Proseccution. At the time of the filing of the petition,

vacqueline Clancy was not substituted in place and aitecad as

" %he peraonal representative and next of kin of L, J.

Streithorst, the applicant, Jacqueline Claney had no

atatus as a party to the proceedings. 3Since no party can :'

petition for reconsideration afé@r‘ao.dﬁy: folloxing

Dismiasal for Want of Prozecution, Jacqueline Claney is now

barred by the Statute of Limitationa, Iabor Code Section 5963.
3. Labor Code Secticq 5000 et, seq. providea for

the means of reconslderation from an Order or Decisicn of a

referce, Section 5903 provides:

"5903, At any time within twenty Jays after

the zcrvice of any flnal order, deciclon or

award made and filed by a commiosicner or a

referce granting or denying zompensation, or

arieing out of cr insidental thercto, any
perzon apcrieved tncrevwy ray petiticn for
resonsideration upon Sne or more of the
following grounis arnd no cther:

(a) That by such order, decisica, or awzrd
rade and {lled by a cemmissioner or 3
referee, the commission acted without
or In exces3 of 1%¢35 powers.

{b} That the order, decision, or award was
prozurel by fraud.

{c) Tnat the cvidence dces not Justilfy the

) Tindings of fact,

(d) That the petiticner hag discovered ned
evidence material to him, which he could
not, with rcasonzble 41ligcnee, have
discovered and produced at the nearing,

(e) That the finiinzs of fact 4o not suppsort
the orisr, deeision, or award,

Nething contained in thils section shall 1inis

the grant of continuilng Jurisdiction eontained

in sectiona 5803 to 5805 iaslusive,”

s dolwam =Fmncmm 0 o - e 2 - -
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k. Petitioner fails to distinguish a petition for
resonsideration Irom a petition to recpen and fails o give
sorie indication to Justify a reopening of the case. Petitionap
has not alleged any ground to reopen this case and by the facts
shown thierein 1t is clear that the petiticner or petitioner:'s
councel, or both, have exercised a lack of diligence in bring=-
ing the case to hearing. Jee e,g., Conzplldatel Western Stoel
ve L.A.C., (1962) 205 Cal, App. 2d 275, 27 CCC 159; U.S. Pipe

& FPoundry Company v. 1.A.G., supra.

{a) It required more than one and one-half
years for the applicants tc get the case
tc hearing, Aprplication was filed on
March h, 1960 and hearing was finally
set fcr October 11, 1952, During this
period, Dismissal for Want of Prosecution
was granted to several defendants,

(b) As long ago as Ju1§ 11, 1962, applicant's
attorney claimed to have the alleged
medical evidence needed to prozecute nis
case. (5ee Objestion to Notice of In-
tention to Disniss for Want ¢f Prosecution,
daved July 11, 1962)

(c) Dated Decemder 8, 1961, Nosice of Intention
to Disniss within 15 days 4f no writien ob-
Jectlion be made was served by the InZustrial

Accident Commiasion through Iir. Gecerpe W,
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(a)

(e)

(r)

another otjection (July 11, 19€2) finally
f1ling medicel reports that dated from

May of 1961,

Applicant's attorney actually knew the
location (Brookside Hcspital) ef Mr.
Streithorst during ¥r. Streithorat's
terminal illness. It seems inzonceivabdle
that applicant's.aetorney would not ine~
quire es to his aged cllent's heaith.,

(See petiticner?'s attorney’s letter to

the Injdustrial Acecident Commission dated
October S, 1952.)

At the hearing cof cCtbbcr 11, 1642 ap-~
plicant’e attorney knew +he acrlicant

was seriously 111 and at the tize had
actual or constructive knowleidge that

the applicant's conditicn was terminal.
Applicant, L., J. Streithorst, diei on
October 15, 1962 at age 72, No*with-
standing, over one and cne-hal” years

have elapsed before applicant's attorney
attenpted to dring this c¢ase to termination.
A3 provided by the Labor Cude, applicansts
attorney had ample time to cbject tc the
Netice of Intentica to Dismiss crdere? by
the Industrial Accident Commicsion, George
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that autopsy findings confirm applicent's criginal claim that
he was disabled because of asbestosls, (but this ron dieq (34
carcinoma), The alleped autopsy findings would not constitute
the discovery "new evidence"™ upon which reconsideration will
1le even if the sane were tinely. Iabor Code Section 5903.
(2) "Tender of merely new ciumulative evidence does not
constitute valid ground for reconslderation,” - I.A.C. Rule
10870 {r) Sce Clendaniel v. I.A.C. (1951) 17 cal. 24 659, 11
P. 29 314, 6 cce &8s,

WHEREFCRE, 1t i3 respectfully prayed that the

Petition for Reconsideration and/or Mction to Set Aside
Dismissallror vant of Prosezution be Qented,

Coples of this Answer to Petiticn for Recensideration
and/or Hotion to Set Aslde Dismissal for vant of Prosecution

have bcen nalled on the persons and add-esses shown below.

Respectfully suonitted,

o . .v

. -
,” 7’ 4 ‘ .
-(-" ~ v ’
[y LR T RN QP VLY & P

f——t g TS !
.- /s
i A Al
. Attorneys for Jelendant
Stete Compensation Insurance Pung

Dated at San Franéieco, California

~his 19th day of May, 1984

ce-

33ith, Parrish, Paduck & Clancy, Litorneya at Law
215 Pinancial Center Building, OCalzlani, Calirornia

Mullen & T4lippi, Attorneys at law

315 Msasgemery ctreet, fan Francisco, Californis
anna % Zronhy, Attorners at Law

2540 tan Paklo Avenue, Caklandg, Califsrnia

Npdemed o Nt Amse Ummnen 2, A memmT > L S ¢ -
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VERIFICATION

Under penalty of perjury I deslare the truth of the
following: (a) That the contents of the foregoing document.are
true and.ccrrect,or my own knowledge, excert as to matters
stated therein on information and bellef; (b) that the matters
30 svated are believed by ne to Le truc and correct; and (c)
that I make this verificaticn because the facts aset forth in )
said document are within ny knowledge and because as atzogaey
?or the defendant herein, I am more familizy with sueh facts

PR

tran are the officers of sald defencant,

”~
U4
,

7 . .
é —'/K/L“&ég‘ (fk(/;:-.lé Lo

Dated at San Francisco, California
thias 19th day of HMay, 1964

L3
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Department of Industrial Relations
Industrisl Accident Comuisaion

P. o- Box &3
San Francieco 1) Californld

Attention: George W. Lape, Referee

RE: L. J» STREITHORST V. WESTERW ASBESTOS €0., BT Al
© Claim Ho. SP 192-145

Dear 843
n reply to your letter of Mared 11, 1960, we wish to send the following
iaformation.

Jestern Asbestos Co., 675 Townsend St., San Francisco, California :
; State Compencation Ingurance Fund, Folicy Mo. D 9322 -56, 1-156-57,
v Policy No. P 93224-5T, 1-1-57-58, Policy No. D 93224.58, 1-1-58-39

Folicy No. D 93224-59, 1.1-59-60,

Plant Asbestos Co«, 1300 Fourth St., Breryville, California
pdustrial Ind. Co., Follcy No. C: 602110, 1-1-58-59 and

Policy No. Cp 603050, 1-1-59-60.

Fluor Maintesance CO., LOS Ward St., Martinez, Celifornis
Associated Ind. COrpe, Policy No. 480285, §-25052-53

\ : Continental Cus. Cosy toliey No. 6LO966T, 4-25-53-54, Policy Ko. (Not
available) ho2y-54-by, Policy lo. 1907635, b-25-55-50, Policy No. 1694526,
be25-56-57, Policy No. 1894526, l‘-c?&-‘:»?-ﬁ»é. Policy No. 189426, 4-25-58-59.

C. F. Broun & Couy 1000 South Fremont Ave., Alhambra, Colifornia
American Motorists 11.5. Co., lolicy No. CM 420040~ -1 -52+53
v A licy Ho. CM 4eU012, 1-1-y3-3h-

Lumbeymens' Mutual Cazsalty Co., Policy No. ¢ L2dns, 1-1-93~H%
) Amcricun Motorists Iass Co., lolicy No. CM 506012, 1=1+H4-yy, Policy No.

CM W00, Yel= -t folicy Lio. CM hzwdls, 1-1-w0-9F, Folicy No. CM L0012
1-1-57-L6, und Tollcy No. UM 4012, 1-1-99-79-

P

Y
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Departwent of Industrial Relations OUPARINENT 0f NOUFIEAL RELATIONE' March 31, 1960
Todustrial Accident Commisaion DIAe OF mOLSTEAL ACODERTS General File

Armstrong Cork Co., 304 Shav Road, South San Francisco, California
Travelers Ins. Co., Polley No. 2047243, 1.1-52-53, Folley No. 267380k,
1+1-53-5%, Policy No. 3386210, l-1-54-55, Folicy No. h490459, 1-1-55+56,
Policy No. 4991518, 1-1.56~57, Polfcy No. €43381k, 1-1-5T7-38, Policy
No. 7226992, 1-1-58-59. '

San Jose Asbestos Co., San Jose, California

e are submitting coverage for Oven leinio dba: San Jose Asbestos Co.,
1140 Lennon Way, Sap Jose.

Hardvare Mitusl Casualty Co., ‘Policy Ko. 605551, 3-9-56-5T, Poldcy
No. 705080, 3-9-57-58.

Chas. Aysrs Co., 695 Mionesota St., San Frapcisco, California (Fothing prior to

5"26‘53)- .
Argonsut Ingurance Co., Policy No. 105668, 5-26-53-1-1-54, Policy

No. 114699, 1-1-54-55, Policy Fo. 133333, 1-1-55-56, Policy No.
147705, 1-1-56-57, Pollcy No. 02044, 1-1-57-58.

Fiberglas Englneering & Supply Division, 1200-17td St., Sep Franclsco, Califorais
Astna Casualty & Surety Co., Policy No. 31C 733, 9-1.5k-55,
Folicy No. 31C 78, 9-1-55-56, Policy Wo. 3¢ 822, 9-1-56-57

lorentzen Co., 2267 Market St., Oskland, California
Isdustrial Ind. Co., Policy No. 501 CP 00k29, 1-1-55-56.

Astna Steel Products Corporation, 61 Broadvay, New York.
Hartford Accident and Ind., Policy Wo. US 995531, 10-6 4546, Policy

No. US 65059, 10-6.46-47, Foliey No. US 125006, 20-0-kT-h8,

Bay Cities Asbestos Co., Itd., Fifth Ave. & B, 12th $i., Oakland, California
Industrial ‘Ind. Exchange, 3-31-43 until 3731“5 (Policy numbera ot
svailable), Effective 3-31-45 Policy Bo, &+>-01138.

Very truly yours,

R. T. Resd, Superintendent
Undervriting Deparwnent

b

RO:gxr
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M RLECEIVED APPLICAT]: ‘Q ‘I»—-éc\ L \.‘

Tah L LE0 LLhe . - Ot
O=!zrd Office B, CASE No. 192145
.
.. J. STREITHORST 2637 LINCOLN AVE, RICHMOND
[ bt o kol FTIIIRT S SIPAEIS
~ : Social Secusity No.
SEE ATTACHED SHFET
- m A'ITAC}{ED s ARMeTES EWFLEVEN % ATV AN
SPPLETEN'S (RIPANKCE CAPTIER eanmisn v
: TiLe panty ' AspeIR?
. L. J. S'IHEI'I'HORST‘  alleges that whike employed “Egnation Lnstaller
LU XL L Pavg be Riate
STE ¥ 1m3Y2Y CITY. 1OV $4 PLALY PREES MITET SV

he sutained injory arising out of and in the cones of the employoxent, as follows:

S4 02 & CuruavER

work as insullation installer from 1944 to July 1959 resulting in

BALAIR rOP PRIBEY WaS REESIVRD

Chest d1sabllity namely pneumoconiosis, probably asbestosls,

RTATE WKLY PRATS B POET WERI TRIUSLE SET JUPI VLAY RTIDLTY

2 . was the employer’s insurance carier on date of injury.
SADE B¢ IBSINANCH CHAPARY 08, I CHPMATEN Wal BOY AN¢IES FTATL Daltuln sg\P-IRANGLS UW PUIRITVIL R

3. ...aJuly. 21, 1959 .

PLEIOE OFF WREL DL TH THE (Q)VET BATE MUBMD BETHERTD Y8 VDS , SATR 1451 MINCAL PEBARETD
4. Was compersation paudd _ No 4 3
Par s v TUIM, P WIS S8t BATE OF LATY MYOTPY
$. Earnings at Gme of injury 9 @ ‘The basis of pay was
DT vk EiL PEATE VAT PEBG B8 SOUUAY SaTh. wowwm A SAT 3 VY § WETR
Was there soy overtioe?. . Were bodfiny, board, of othor sdvantages given? s
Ve ™ aS &b bt AWEFRLY VAL I

6. ¥ modica] cratment peadad?

iR OB 08

¥ho fusoithed treatment?

—

S/v3 Ba otd by pdCTOEM WSe FULATLH TES LN EY 40D YTaTE UWé PATE YRIIT BISLY

7. { U this spoce waly if injury resuted in desch.  Date of daath

Qv RANES, aUPREFNS AUV AELOTIORANIP BF GIFSPLATS U7 adfa ¥ AL mawEe Y

8. This spplication is filed w determine Lubilivy fors

a. Temporary diub- iy Yen b, Paounm: du:b-bty..Ycll- € Medical treatment Y28 . 4 Medicalcovto oo

veve o9 ez e ) V24 ot v
rs me:.an expense ... f. Death benefit ... 5 Buris]l cxpense ., —— B
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