Interoftice
Communication

TO: Dave L. Morgan ?‘Eg' J€|‘_- MMé A.JG

¥ —

FROM: T. G. Grumbles

RF

——
DATE:  July 10, 1989 VIS ; IA
SUBJ:  ATTACHED REGULATION

The attached regulation needs to be communicated to the field, an
assessment of what we need to do for compliance made, and
appropriate actions taken to comply.

Specifically, we need ¢to determine what emergency response
information our transports should carry, what we have to attach to
BOL’'s and the COEDS changes necessary to meet the requirements of
the technical name appearing on BOL's with N. 0. S. entries.

I'll be available to assist, but I believe you should coordinate
this effort. Please let me kncw what happens and how I can assist.

T. G. Grumbles
dlj
Attachment )

ce: D. Kuhn, L. Kelm, F. Thomas, W. L. McClain, D. L. Cohen
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“hmac Hazardous Materials Advisory Council

Suite 907, 1012 Fourteunth Street, N.W., Washington, D.C. 20005, (202) 783-7460

SPECIAL BULLETTLN

June 29, 1989

RSPA FINALIZES HM-126C

The Research and Special Programs Administration has final-
ized Docket HM-126C, "Emergency Response Communications Stan-
dards," and a copy is enclosed. Published in the June 27 Federal
Register (54 FR 27138), the rule is effective April 2, 19%0 and
compliance is authorized July 31, 1989.

Much of RSPA’s final rule mnirrors its Notice of Proposed
Rulemaking from 1987. Here are some of the highlights:

) - emergency response information on hazardous materials shipments
must be carried on transport vehicles and maintained at facili-
ties. DOT’s Emergency Response Guidebook or similar documents
like IMO’s "Emergency Procedures for Ships Carrying Dangerous
Goods" may be used to satisfy this reguirement.

- shipping papers must contain a telephone number accessible to
emergency responders at all times for comprehensive information on
the material being shipped. CHEMTREC can be designated as the
contact.

~ the emergency response phone number may NOT be placed on pack-
ages of 30 kilograms or less as proposed in the NPRM.

- foreign shippers must comply with the emergency response
provisions of Subpart G of Part 172, but will NOT be regquired to
provide a domestic U.S. phone contact as requested in HMAC’s
comments to the docket. However, RSPA did leave the issue open for
future rulemaking.

- n.o.s. entries on shipping papers must include the product’s
"technical name." For mixtures or solutions of two or more haz-
ardous materials, the "technical names" of at least the two pre-
dominant hazardous components will be regquired.

# 7 #
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HMAC is an lqtamaﬂonal membership arganization representing the entire hazardous materials transportation industry:
shippers, carriers of all modes, container manufacturers, and emergency response and waste clean-un comnanina
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Tuesday
June 27, 1989

Part IX

Department of.

Transportation

Research and Special Programs
Administration

43 CFR Part 171 et al.

-Emergency Response Communication

Standards; Final Rule -
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DEPARTMENT OF TRANSPORTATION

.esearch and Special Programs
Administration

49 CFR Parts 171, 172, 173 and 176

{Docket No. HM=126C; Amdt Nos. 171-102,
172-116, 173-213, 176~28)

RIN 2127-AABS8

Emergency Response Communication
Sisncards

AGENCY: Research and Speciul Programs
Administration {RSPA}, DOT.
acTion: Final rule.

SUMMARY: This {inal rule amends the
Hazardous Materials Regulations (HMR:
49 CFR Parts 171 through 178} to impone
new requirements for emergency
response information on shipping
papers, and placement of emergency
response Information on vehiclas and at
transportation {acilities. This action is
necessary to improve the emergency
response information requirements in
the HMR in order to enhance
communication pertaining 1o the safe
handling and identification of hazardous
materials involved in transportation
incidents.
COR FURTHER INFORMATION CONTACT:
elen L. Engrum, Standards Division,
~“Office of Hazardous Matcrials
Transportation. U.S, Department of

Transportation, 400 Seventh Street SW,, -

Washingtan,. DC 20580. Telephaone: (202)
366—4488.

EFFECTIVE DATE: These amendrnents are
effective on April 2. 1990. However,
compliance with the regulations
amended herein is authorized &s of July
31,1888,

SUPPLEMENTARY INFORMATION:

L Background and Sttmmary of
Comments

As a result of the investigation of an

accident which occurred near Odessa, .-

Delaware in October 1982, the National
Transportation Safety Board [NTSB)
recommended that the DOT

*. . . Determine by mode of
transportation. the feasibility of
requiring comprehensive product-
specific emergency response
information, such as Material Safety
Data Sheets. (o be appended to shipping
documents ior hazardous materiais
wransported in bulk quantities. giving
particular altention to the eerly
emerpency response problems posed by
n.0.s. commodities in transit.” In
ictober 1883, RSPA received a petition
.rom the Amenican Trucking
Associstions (ATA) which requested
DOT “require. by ruie. motor carriers

involved in the transportation of
hazardous matenals 10 meintain & copy
of the Emergency Response
{Guidebook), DOT P 5800.2. 8t each
motor carrier {ucility where hazarious
materials shipments ere iouded or
unioaded from vehicles.”

In response lo concerns expressed in
the NTSB recommendstion {1-83-2) and
the ATA petition (P-922), on March 18,
1984, RSPA published an advance notice
of proposed ruiemeaking {ANPRM) under
Docket HM-126C in the Federal Register
(48 FR 10048). The ANPRM. entilled
*Required Use of Emergency Response
Guidebooks and Mutenal Safety Data
Sheets”, quoted the NTSB
recommendation and the ATA petition
in their entirety, and solicited comments
on the benefits and consequences of
requiring the use of the Emergency
Response Guidebook {ERG) or Material
Safety Data Sheets (MDSD) to
communicate information on the .
hazards of materials moving {a
COMUMErce. . i

Evaluation of the comments to the
ANPRM indicated a need for requiring
additional emergency response
information on hazardous materials
transported in commerce. The majority
of commenters supported RSPA
requiring additional emergency responss
information. However, only two
commentlers supporied the NTSB
recommendation that an MSDS
accompany every bultk shipment of
bazardous materials. Several
commenters stated that although some
of the informatien on an MSDS might be
useful, they believed that use of the ERG
would be a more efective method of
communicating fundamental bazerd
information to emergency response
personoel, and that the ERG should be
maintained as the pnmary reference.

Based on RSPA's evaluation of the
merits of the comments to the ANFRM,
on August 30, 1987, a notice of proposed
rulemeking (NPRM) was published
entitted “Emergency Response
Communication Standards” under
Docket No. HM-126C (53 FR 31480). The

‘NFRM solicited comments on requiring

improved emergency response

" information on shipping papers and

packages, and placement of emergency
response information on vehicles and at
facilities involved in hazardous
malerials trensportation. The WPRM
addressed both bulk and non-bulk
packages.

in the NPRM, it was noted that
widespread sBuppan was expressed by
commenicrs 10 the ANPRM for requinng
use of the ERG. Many commenters
believe that to better inform emergency
response personnel abou! the harmrds of
& material, the use of the ERG would

satis{y the emergency response
information requiremenits. The NPRM
included a proposal to requure tha
persons offering hazardous materiuls for
transporiation provide on the shipping
paper 8 lwenty-four hour emergency
response telephone number of a person
knowledgeable sbout the hazardous
materials being shipped. In additiomn. the
NPRM contained & proposal to require
that technicul numes be shown on
shipping papers and packapes for
materinis which are described under
“n.n.8." or generic descriptions. A
detailed discussion of these proposals,
us weil #8 the commenis 1o these
proposals follows.

IL Discussion of Comments Made to the
NPRM

RSPA received more than seveniy
commenta to the NPRM under Dockel
HM-126C. Comments were received
{rom associations. chemical companies, .
emerpency response organizations, and
Federai and State agencies. Most
commenters supported the intent of the
proposed rule 1o improve emergency
response communication during
transportation incidents invoiving
hazardous muterials. However, many
commeniers expressed CONCern over
ceriain aspects of the proposal and
requesied clarification on the use of
certain technical names (i.e.. proprietary
or trade names) for “n.o.5.” entries,
mainienance of 8 twenty-four hour
emergency response telephone number
o obtaln product-specific information
on the hazardous material being
transported. and the feasibility of
requiring placement of the ERG, MSDS
or pther emergency response
information on vehicles and at {acilities.

Mojor Issues
A. Emergency Response Information

ATA strongly supported requiring
additional emergency response
information on shipping papers and
packages, and placemen of the ERG at
faciiities. However, ATA expressed
concern about requiring the placement
of the ERG on transpart vehicles. ATA
staled:

{}he cont of providing the ERG and
insuning that it ia on all ransport vehicles
will reault in the expenditure of millions of
Sollarm which wouid not be cort elfective 10

_ safety in the truckuing industry.

ATA did not provide guantitative or
quulitative data in their comments to
support this contention. }1 should be
noted that the NPRM did not propose
imposing mandatory use of the ERG on
vehicles or at facililies to satisfy the
emergency response information

¥VV 000000119
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informanon requirements. Consequently.
7 §173.12. 8 new parngraph (f) has been
.dded to allow the use of waste stream
numbers. instead of the required
lechnical name description, for
hazardous waste packaged in lub packs.
1t should be noted, however, that there
is no exception in § 173.12, or elsewhere.
from identifving the names of
constituents contained in lab packs, if
the constituent is o haxardous substance
or a poison
" Most commenters supported including
the techaicat name for n.o.k. or generic
descriptions on shipping papers.
However, because many technical
names are quile lengthy or complicated.
and commenters are concerncd about
the disclosure of proprietary information
or trade aecrets, they recommended
including chemicul family or gencric
names, COMMOR names, regisiered trade
names, or other names in the NIOSH
registry in place of {echnical names for
n.0.5. entries. Trade secrets include
chemical formulations, and the
commenters believe that this
information would not be protected If
they were reguired to include the
technical names of these constituents on
shipping papers. RSPA believes that in
emergency respouse situations, the
yidition of technical names for n.o.a.
;m—icn is the best way to identify the
primary and subsidiary hazards
associated with 2 material. RSPA also
realizes that some chemical technical
names are extremely complex. In order
to accommodate the use of chemical
names that are more readily
recognizable and useble to emerpency
responders. the definition in § 171.8 for
~technical name” includes chemical
names designated or recognized by the
International Union of Pure and Applied
Chemistry (TUTAC), the Chemical
Abstracts Service, or in the Registry of
Toxic Effects of Chemical Substances
(RTECS). However. trade names may
not be used as technical names.

Further, RSPA believes there is sound
reasoning to require improved
identification of chemice! constituents.
Commenters’ concerns that *“trade

secret” information may be disclosed by -

showing these constituents on shipping
papers for “n.o.s.” descriptions have not
bern substantiated. As required by this
final ruje. if 8 hazardous msterial is &
muxture or solulion of two ar more
nazardous meateriais, only the technica)
nemes of at least rwo components most
predominantely contributing to the
nazards of the mixture or solution are
;quired to be entered on the shipping
~eper. Furthermore. this final rule does
ro! impose mandatory revelation of an
exact formulation. only disclosure of

valuable safety related information to
be used in the transportation network
Additionslly, it is our belief that
identifying the two major constitvents
which contribute to the hazerds of &
material will reault in only limited, if
any. instances where proprictary
information would be revealed. Current
provisions of the HMR for {dentifying
constituents in polsons. hazardous
substance mixtures and solulions, and
any n.o.s. description for water
shipments have not revealed a problem
regarding the release of proprietary
information.

Recently, RSPA has been made aware
of a potentia) problem concerning the
identificatiuvn ul constituents of
malterials that are subject to the
provisions of 21 CFR 1301.74, as
administered by the Drug Enlorcement
Administration {DEA}. Peragraph (e) of
that section states: ** * * In addition,
the registrant shall employ precuutions
(e.R.. assuring thal shipping conlniners
do not indicate that contents are
controlied subsiances) 1o guard against
storage or in-transit losses.” RSPA is not
aware that the current constituent
identification requirements of the HMR
have resulted in violations of the DEA
requirements by persona shipping
hazardous materinls that are also

controlied substances. The requirements

of this final rule should not cause any
significant compliance difficulties. Of
the controlled substances reviewed by
RSPA. each has a general or other
technical name which may be used to
identify the controlied substance in
accordance with the requirements of
this final ruie. but which do not use
terminology which readily identifies the
hazardous material as a controlled
substanca.

C. Telephone Contact for Emergency
Response Information .-

Comments to the notice penerally
supporied RSPA's proposal to require
tha shipping papers contain the twenty-
{our hour telephone number of a person
with detailed knowledge of the
hazardous characteristics of the
materials being shipped. The Chemical
Manufacturers's Association [CMA)
indicated support for the provision that
allows shippers 1o list CHEMTREC, or
other organizalions, with similar
capabilities, as the initial contact point
{or emergency respoose information.
CMA pointed out that it would be
impractlical for an individual or small
company to provide a phone number in
the absence of this provision

CHEMTREC is a public service of the
CMA. CHEMTREC has the capability to
provide immediate edvice by telephone
for the on-scene commander al &

chemical emergency, and can then
prompily contact the shipper of the
hazardous material for detuiled
ussislance and an Aaporopnate response
follow-up. CHEMTREC operates 24-
hours a day, seven days & week to
receive toll-free cslls CNIFMTREC
notifies the Netlional Response Center
{NRC} of significant incidents. If
requested, they will connect & caller
directly to the NRC. us required by
Federul inw und regulation. Other
industry or government organizations
moy exist or be established which may
provide similar services for specified
catcgories of muterials. RSPA
recognizes the difficulty experienced by
small companics, who niay not always
heve a 2¢-hour telephone number or
have an individual available to respond
to inguiries on a 24-hour basis. This finsl
rule ailows for the use of an emergency
response (alepbone number other than
the shipper's. provided the shipper bas
furnished un agency or orgnnization
with detailed information concerning the
hazardous malerisl. and that the agency
or organization is capable of, and has
accepled responsibility {or, providing
such information. This option will
provide & shipper the fiexibility of
selecling @ name and number which will
cnsure B 24&-hour availability of
knowiedgeable assistance.

Although most commenlers supported
the proposal to require a 25-hour
emergency response telephone number
on shipping papers. several expressed
concern aboui the requirement in
§ 172.604[u)(2) for the telephone number
to appeart on the shipping paper "in
associetion with the basic description'.
These commenters requested that the
phone number be ellowed anywhere on
the shipping paper. as iong as it is noted
that the number is shown for the
purpose of emergency response. in this
final rule. the requirements in
§ 172.604{a)(2) (i) and (ii) have becn
modified to require shippers to: {1) enter
the emergency response telephone
number on shippmg papers "following
the desciption of the hazardous
material”. or {Z) entered once on the
shipping paper when the number spplies
1o each material entered on the shipping
paper, it is clearly highlighted for easy
identification. and it is indicated that the
telephone number is 10 be used to obtain
emerpency response information.

In the NPRM. RSPA proposed. as an
option for a package baving a gross
weight of 30 kilograms or less, that the
24-hour emergency response ielepbone
number may be displayed on the outside
of the package in assoc:ation with the
proper shipping name rather than on the
shipping paper. The United Parcel
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Service (UPS) and the Air
Trunsporation Association of America

* rupported the requirement that shipping

papers contain & 24-hour emergency
response telephone number 10 obtain
emergency response information
concerning bazardous materials, but
suggesled that Lhe 24-hour emergency
responsa lelephone number should not
be piaced on packages insiead of being
placed on shipping papers for packages
of 30 kilograms or less. This suggestion
was based on their concern thay, if a
puckage is found to be damaged or
leaking, ensergency response personnel
should nol jeopardize their sulely by
coming into contact with a leaking or
damuged package to obtsin the
emergency response telephone number.
Upon further considerstion. RSPA
nztees with the commenters.
Consequently, the exceplion. as
proposed In the NPRM o allow

shippers (o pince Lhe emergency - -« ..

response telephone pumiber on pucknges
insiead of being pisced oa shipping
papers for packages of 30 kilograms or
less hax not been adopted.

D. Additional Cotisiderations

Applicabiiity of emergency responss
informaotion requirements to
internationo! shippers. The NPRM did
not propose o except persons importing
or exporting hazardous matcneis from
compliance with requirements for
writien emergency response
information. To clarify the applicability
of emergency response information
requirements to import/export
shipments of bazardous materials,
£ 171.12, spplicabile 1o shipments of
hazarcous materials conforming to the
International Civil Aviation
Organization’s Technical lnstructions
for the Safe Transport of Dangerous
Goods by Air (ICAQ Technicsl
Instructions), is revised in this final rule
to require compliance with emergency
response information requirements in
Subpart G of Part 172 of this subchapter.
11 should be noted that no change in the
requircmexsts of § 171.12 have been
adopted in this final rule. therein.
shipments cf hazardous materiais mage.
io agcordance with the provisions of this
seclion are not! excepied from the
shipping paper or emecrgency respunse
information requirements. RSPA notes
1hai both ICAQ end the internziional
Maritime Organizstion {IMO) publish
documents conlaining emergency
response information which coutd be
used to satisfy the written emergency

responst information requirements

specified in this linal rule. when used in
conjunction with & properly prepared
shipping paper.

With regard 1o providing a 2¢-hour
emergency response \eiephone number.
the Hatardous Matenals Advisory
Council (HMAC]) strongly urged RSPA to
require {orcign shippers that ship
hazardous materials into the United
Stnles 10 designate 8 representative in
the US.. and 10 ensure that the conlact
is supplied with sufficient emergency
response information to adequately
assist emergency responders. Other
commenters, such aa the Air Transpon
Association of Americs and the
International Air Transporl Association
(IATA} were concerned thet overseas
telephune nunbers wouid be of litile use
in an emergency in the U.S., and that
there could be some difficulty in
oblatning emergency responee
information {or import shipments of
hazardous materials. RSPA has similar
concerns regarding the effecliveness of.
an overseas 2¢-hour emergency
responsa talephone number contact for ..
Igreign shippers. Although HMAC' s
propussl 1o require thal {oreign shippers
designate a representative in the U.S.
appears to have merit, it is beyond the
acope of this rulemaking. REPA
anhcipates addressing this issue in
future rulemaking. Until that time. the
emergency response information
requirements of this final rule apply to
all shippers of hazurdous materials.
Accordingly, the appropriate sections of
the HMR. §§ 171.11, and 171.12a, have
been revised io require that import
shipments of hazardous materials.
subject to the provisions of these
sections, mus! conform to the
requirements for emergency response
informalion &s prescribeg in Subpurt G
of Part 172 of this subchapter.

Applicability of the emergency
response informaotion requirements lo
Canadien shipmernts of hazordous
materiols The requirements under .

§ 171.12p allow hazardous materials
shipments from Canuda to be .,
ransported in the United States. which
arc transported in accordance with the
Canudian "Transport of Dengeroua
Goods Regulations™ {TDG). The TDG
regulations contain requirements for the
use of certain emergency response
infarmation for shipments of hazardous
matertals. The requirements for
compiction of the “Emergency Response
Forou™ are set out in the Cansdian
“Pegulations {6 the Transportalion of
Dangerous Commodities by Rail”
However, the Canadian "Emergency
Response Famm™ only applies 1o carioad.
trailerioad. truckioad or containerload
guantities of hazardous malerials
transporied by rail These Canadian
requirements do nol. in all instances.
falfill the requirements specified in this

final ruie. Therefore, § 171128 hus been
revised by the addition of paragrapn
(8){7) which requires compliance with
the emergency response informuuion
provisions of Subpart C of Part 172,

Applicability of emergency response

information requirements to empty
packagings. The requiremenis under 49
CFR 173.20, for empry packagings that
contain any residue of 8 hazardous
mutennl, specify that uniess & pacheing
is clesned und purged of wll residue. or
filled with materials not repulsted under
49 CFR. It must be transporicd :n the
SRITIC manner 8s required when it
previously contained a grenier quuntity
of hazardous materinls. Thir provision
ulso applies 1o conformunce with
emergency response information
requirements.

Reguests for public hearing. Three
commenters, the ATA. the Regular
Common Carrier Conference (RCCC)
und the Iniernational Association of Fire
Fighters (1AFF) requested that RST'A
conduct & public hearing on the merits
of the proposals contained in the NPRM.
ATA and RCCC requested a joint
hearing with DOT and OSHA to address
the nature and exten! of hazardous
malerisls incidenls in the trucking
industry and the information necessary
to protect emplovees and others in the
cvent of such incidents. ATA stuted:

{this hearing will aliow both agencies 10
hear from the aflecled industries and 10
betier understand the conflict which will
unse as a resull of the lack of delinealion of
reguiatory authority of the lwo apencies. U
would also provide DOT end OSHA with the
opportunity 10 hear sugrestions which could
help 1o promote national unifarmity and

. .increased safety through pracncal and e
_ rcalistic communication standard.

RSPA conducied 8 public hearing an
certain aspecte of this rulemaking action
alter issuance of the ANPRM.
Comments received during the hearing
and the comment period on the ANPRM
generally rupported the proposal to
reguire that additional emergency
response information be included on the
shipping paper. such os a 23-hour
cmergency response information
telephone number, and sdditional
shipping deszriptions. A mujority of the
commenters supporied the use of the
ERG as the document for providing
emergency response information in the

materials. RSPA received over seventy
responses to the ANPRM. Based on the
responses received to the ANPRM,
RSPA issued an NPRM proposing
specific reguiaiony requirements dealing
with emergency response
communications. in response to the
NPRM. morc than sevenly commenis
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wcre received and evalusted.
Furthermore. commenis 1o other pending
slemaking achions, such as Docket HN-
181, dealing with similar topics
addressed in this rulemaking [ie..
additionul requirements for technical
names for n.o.s. descriptions). were
evuiusied. RSPA does not believe thal &
public hearing on the proposais
cuntained in the NPRM would have
provided substantive additional
information beyond the comments
sircady recrived. evaluated, and
discursed in responscs to the ANPRM
and NPRM.
in specific responsc to the ATA sno
RCCC request, KSPA fully appreciates
the necussiy for uniform snd non-
conflicting requirements, to the
maximum cxtent possible, between
various sgencies of the Government. In
order 10 provide compliance flexibility,
thereby limiting the potential for
duplicative or conflicting requirements,
RSPA has not reguired a apecific form or
cducument which would be necessary in
order to comply with Lhe requirements
of this final rule. Emergency response
information must be in a form or
document that permits reference to the
hazardous materials being shipped and
provide guidance relative 1o the hazards,
risks, precautions anc mitgation
i{ thods necessary. This information
#n be transmitied using an MSDS, the
‘ERG. or eny other document that
provides the information prescribed,
ATA aiso expressed concern about
the potential overlap of DOT and OSHA
reguiations and suggested a )
memorandum of understanding (MOU]}
to delineate respective authorities.
RSPAegagrees thal it should coordinate
with OSHA officials on a continuing
basis. but a iormal MOU oniy could
constitute an agreement to coordinate
interagency attivities. Matters related to
resoiution of jurisdictional issues {e.g.,
the meaning of the “exercise” provision
of the Occupational Safety and Health
Act: 29 U.S.C. 653(b){1))} mus! be
handied in the manper specified by law
{e.g.. review and decision by the
Occuepational Safety and Health Review
Ccmmission). in order to facilitale
inleragency coordination, RSPA solicits
information on hazardous materials
issues thet should be discussed with
OS!A officiais on an ongoing basis.
The LAFF also requesied that & public
hear:ng be neid regarding the proposals
contained in the NPRM cnd. in oddition,
siated the following:
Tue LAFF stronply disagrees with the
nosition of the DOT that matenal sajety data
; ect1s [MNMSDSs} not be provided and
awinlained 1n those jocations as required in
IT2.600(a). We believe that the MSDS, the
primary vehucic for transmitting chemcal

tnformation should be required and evaiinhie
{or use by fire fighting and cther emeryency
response personnel ounng a hutardous
materials emerpency. Y e behipve that the
reakons providged by the DOT in the Natice of
Froposed Ruiemaking are not only based on
rpecial inlerest industry and/or those being
repuieted) but are aienificantly rhetoncal and
unsudsianuated. While we agree that MSDS
were nol orwinally developed for the purpose
of providing nformauon for emergency
rusponse, they are now in {act the most
utilized vehicie for providing such
information. As you are well aware. the
Federal Huzard Communication Standard,
most State Right-1o-Know standards. SARA
und many other federzl, state and locsl
reguiations require the utlilization of the
MSDS. Pire fighters and emerpency response
personnel utihze this informetson et Oixed
facilitics and would obviously be abie to
utilize this information equally as well when
rusponding Lo transporiation incidents.

We uiso strongiv disagree wilh the
proposal that the DOT Emergency Reaponse
Guidebook be used to pstisfy the proposed
reqguirements. The DOT ERG haa never had
public review oiher than through an
“unofficial” and very unbsianced sdvisory
committee. If the ERG is 10 be utilized. we
propose that it receive full review in
rcordance with the Administrative .
Procedurcs Act. Accordingly, we also do not
agree with the sllowance of the ure of the
CHEMTREC telephone 10 setisfy the
requirements of 172604, especialiy without
further definition of what “accepting = -
reaponsibility for” would mean and without
public review of the CHEMTREC operation
and their legal responnibilities. I & tciephone
number is 10 be included, aside from the
responsilile ahipper, we proposc the
tciephone number of the National Responee
Center be wiilized. As vou are aware, the
NRC telephone number is & toll-free number
that is siaffcd seven daye 8 week. 24 hours a
day. While the NRC has the capability 1o
immedintely patch the culier into
CHEMTREC's informauon and ruierral
service as well as into governmental
apcncies, utilizing the NRC has other
vaiuable functions not performed by
CHEMTREC. Notification of the NRC serves
many vitel functions, including permitting
federal involvement 10 proceed in &8 umcly
and effective manncr. We believe this would
greatly assist {ire {ichiers in handling
hazardous materiais incidents.

RSPA has not required nor prohibited

.Lhe use of the MSDS us 2 means of

providing information to workers
covered by the Right-to-Know
legislation and Supcrfund Amendment
and Reauthorization Act of 21986
{SARA). We recornize the importance
2nd vse of the MSDS in providing
information to emplavees and in
pianning functions. However, &s has
been made evident in the course ol this
relemeking action, no single stancard
cxists for the preparation of M5DS ta
provide emcrgency response
information for transportation incidents.
\While an MSDS may provide

information dunng an incicent involving
haznrdous materiais. the MSDS may not.
in sl! instances. provide specific
infarmatian relative to recponse actions
\a be tahen during transportation related
incidents. Conceivably, for “less-than-
truckload" and "lees-than-carload”
shipmenls, 8 carrier would possess
numerous MSDS for the different
matcrials being tronsported. In the event
of s hezardous melerials emergency,
they meay not be the most appropriale
means to ascertein the appropriate
cinerpency responsc action to be token.
Additionally, 8 number of different
KMSDS may exist [or the seme materiui
when shipped by different individuals.
Information on these mullipie MSDS
may in fuct vary, thus potentislly
leoading to confusion during initial
cmergency response aclions.

The requiremenis issued in this final
rule are intended (o provide specific
inlormation rclative to the hazards of - -
the materials being transporied and
provide immediste initial emergency
response guidance until further specific
information can be obtained from the
shipper or others relative to long term
mitipation actions. To date. onty the
ERG and similar documents such as
those published by ICAC and IMO have
consolidated this initial response
information into & single, multimodal,
casily understood, and recognizable
document dircetly correlated with
identification numbers and emergency
response guidance. However, RSPA hes
not imposed & reguirement that the ERG
be carried on each transport vehicle and
be maintained at facilities involved with
the transportation of hazardous
materials. Rather, this final rule requircs
that specific emergency response
information accompany shipments of
hazardous malterials and be prescnt at

ransportation facilities. This
information mav be in any formal.
including en MSDS, the ERG. or other
similar document, so long as that
document provides information. which
at 8 minimum, provides the description
of the hezardous material. immediate
health hazard information. risks of fire
and explosion, immediate precautions to
be taken in the event of an accident or
incident, immediate methods of handling
larpe and small fires, initi} methods for
handling of spills or leaks, and
greliminany first 3id measures.

The LAFF asserts that the ERG has
never had e public review other than
through an “unofiicial” and very
“unbaianced" advisory committee. The
ERG is not a regulatory document. There
is no reguirement currently in the HMR
not in this fina} rule which mandates the
use of the ERG. The ERG wer gevcioped
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in un effort to fulfill RSPA's
responsibilities to provide for a sale
transportation environment for
hazardous matenals. and 1n an effert to
provide betier information 1o emergency
responders n the event of an incident
involving hazardous materials in
transportation.

The ERG. first published in 1980 and
republished in 1984 and 1987, was
deveioped in cooperalion with
respresentatives from a numnber of
diverse groups. Represeniatives include
members of the DOT, firefighters. the
International Association of Fire Chiefs.
the International Association of Chiefs
of Police, The Fire Marshal Association
of North Amenca, the National Fire
Protection Association, a cross-section
of major manufacturers of hazardous
materials, including representatives
from Dow Chemical, DuPont de
Nemours. and Union Carbide,
CHEMTREC and the International
Association of Fire Fighters. Each
participant in the deveiopment of the
ERG was invited tc present suggestions.

recommendations und other information

relative to the guidance presented in the
ERG. A number of participants,
including the IAFF, presented issues
relative to the development of
information and recommendations
contained in the ERG. All issues were
discussed and decisions made by RSPA
relative to the final content of the ERG.

Since the issnance of the 1980 and
subsequent editions of the ERG, more
than 2.5 million copies have been
distributed. without charge, to
emergency response arganizations. .
Thousands of other copies of the ERG
have been purchased by others from
commercial sources. Such wide
distribution has provided extensive
review by a large audience and
constructive commen?s have been
solicited, especially comments
concerning its use in handling incidents
involving hazardous materials. For
example, the current edition of the ERC
specifically requests such comments and
provides an address to which such
comments should be jorwarded. RSPA
maintains an open log on comments
relative to the ERG, each comment is
evaiuated and an atternpt is made to
address each issue during development
of subsequent editions.

The LAFF also objected to the
aliowance of the use of the CHEMTREC
telephone number to satisfy the
requirements of § 572.804 and
recommended use of the National
Response Center's telephone number.
RSPA has not mandated the use of the
CHEMTREC numbert, nor the specific
use of any organization's nummber.

Thereiore. the CHEMTREC telephone
number. or any other agency’s or
organization’s telephone number may
oniy be used if the shipper has supphed
the required informanon, and the agency
has accepted the responsibility for
providing information reiative to the
shipper’s hazardous matenal.

The NRC has generally not been
provided with information relative to a
specific shipper’s hazardous materiais
shipments, and usually cannot identify &
specific shipper contact, nor has it
“accepted respounsibility for"” providing
information relative to a specific
shipper's hazardous materials
shipments. A requirement that an
emergency response telephone number
be provided for each shipment of
hazardous materiais is an attemp! to
provide emergency responders with
more product-specific information
relative to the hazards of the malerials
being transported. Nothing in the current
regulations or this final rule prohibits or
limits an emergency responder's efforts

- in obtaining information from all

aveilable sources. This position is in
foct borne out by a statument in the ERG
which states, “As a first responder at
the scene of a hazardous materials
incident. you must seek additional and
more specific information about any
material in gquestion as soon as you are
able.” RSPA certainly encourages those
involved in responding to hazardous -
materials incidents to use all available
sources of information in order to make
better informed judgments on how to -
handle them. . - st

{IL Relaticaship to Requirements Under
Other Federal Statutes .

On August 24, 1987, OSHA published
e final rule {52 FR 31852) which
amended their Hazard-Communication
Stundard (HCS). The amended HCS -
requires virtually all employers to
establish hazard communication
programs to provide information 1o
empioyees on the hazards of chemicals
in the workpiace. The amended HCS
recognizes a variety of work situations,
including those where employees only
handle chemicals in scoled containers
that are not opened under normal
conditions of use (e.g., trucking
terminais, warehouswg. marine cargo
handling and retail sales}. Under the
HCS, such empioyees must be provided
information and training to protect them
in the event of & spill or leak. The
emerpency response communication
requirements of this final rule
compiement those of the HCS.

In addition. RSPA believes that the
use of the emergency response
information required unaer this rule, in

assocration with the shipping paper
information, wiil glso assist carmers in
compiying with portions of the
emergency notification requirements of
section 304 of Title W} of the Superfund
Amendments and Reauthorization Act
(SARA), The emergency notification
requirements of SARA, Tiue L. apply to
transportation, and storage incident {o
transportation, as well as fixed or
stationary facilities that are not
transportation facilities.

IV. Review by Sections

Section 171.8. In § 171.8. the definition
(or “tochnical name™ is revised to
include chemical names recognized in
scientific and technical journals and
handbooks. '

Section 171.11. In § 171.11. paragraph
(d) is revised to require compliance with
the emergency response informsation
requirements for international shippers
who import hazardous matenals into the
United States sboard aircraft.

Section 171.22a. In § 171.12a. a new
paragraph (al{7) is addd to require
shipments of hazardous materials being
imported into the United States from
Canada to be in compliance with the
requirements {or emergency response
information specified in the new
Subpart G of Part 172,

Section 172.202. This section is
revised by adding a new paragraph (d)
to require that shipping papers must

- ‘contain an emergency response

ielephone number for the description of
the hazardous material being shipped as

- specified in the new Subpart G of Part

17a

Section 172.203. This seclion is
revised by moving paragraph (1}(2} and
redesignating paragraph (i)(3) as

~ puragraph {i}(2}. Paragraph (i}(3) is

removed. The requirements {from

" paragraph {i}(2) are incorporated into a

revised paragraph (k) to require that the
"technical name™ must be shown on
shipping papers than contain *“n.o.s. and
generic” descriptions for hazardous
materials. A new paragraph (m} is
sdded to this section incorporating some
of the requirements for poisonous
materials which previously sppeared in
puaragraph (k) af this section

Section 172301, In § 172.301,
paragraph (c) is redesignuled as
paragraph (d). and 8 new paragraph {c)
is added to require marking of the
technical name of the hazardous
malterial oo non-bulk packages which
contain hazardous materials described
under n.o0.L descriptions. and on non-
bulk packages of certain powsonous
materiais described under generic
descriptions. In both instances, the
techrucal name must be shown in
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purertheses, immediately foliowing the
oroper shipping name.

" Section 172302 This section on
maraing recuirements for export
snipment of hazermous matenais by
water is rendered obsolete by the
chenges tn § 172.301. Therefore, this
section it removed.

Subper: G o Port 272, A new Subpart
C is added to Part 172 containing
requirements for emergency response
information.

Section 173.22. This section is revised
to add a new paragraph (f) which
provides an exceplion irom showing he
technical name for n.o.s. descriptions 1in
shipping papers end package markings
for hazardous waste materials packaged
in sccordance with the lab pack
provisions, uniess the hazardous
material is a hazardous substence or
meets the definition of & poison,

Section 176.30. This section is revised
to reguire thal a8 dangerous cargo
maniiesl contuin & 24-hour emergency
response {elephone number.

V Administrative Notices
A. Peperwork Reduction Act

The changes und new reguirements
for information collection in §§ 172.201,
¥ 203, 172.602, and 172.604 have been

_%pproved by the Oflice of Manegement
and Budget {OMB] under the provisions
of the Paperwork Reduction Act of 1980
(Pub. L. 96~-511) under OMB control
numbers 2137-0034 and 2137-0580
{expiration dntes: June 30, 1992).

B. Executjve Qrder 12281

The RSPA has determined that this
final rule (1) does not mee! the critenia
specified in section 1{b) of Executive
Order 12201 and is, therefore, not &
major rule; (2} is not considered to be a
“significant™ rule under DOT Regulatory
Policies and Procedures {34 FR 11034};
{3) will not efiect not-for-profit
enterprises or small governmental
jurisdictions: and (4) does not require a
Regulatory lmpact Analysis or an
Environmental lmpact Statement under

the National Environmental Policy Act , .

{49 U.5.C. 4321 et seq.) A regulatory
evaluation is available for review in the
Dockel.

C. Executive Oder 32512

This action has been anelyzed in
accordance with the principles and
crilerie contained in Executive Order
12612, and it has been determined that
“:e final rule does not have suificient
“4deralism implications to warrant the
preparation of @ Federglism :
Assessment.

D. Iinpect on Small Entities

Based on limited information
concerming size and nalure of entities
likelv affecied by this final rule, ] certity
this reguiation will not have 8
significant economic impact on a
substantial number of small entities. A
regulatory evaluation is available for
review in the Dockel.

E. Reculatony information Number
(RIN)

A regulstary information number
(RIN) is nesigned to cach regulatary
action listed in the Unilied Agenda of
Federal Reguiations. The Regulatory
Information Service Center publishes
the Unilied Agende in April and
October of each year. The RIN number
confained in the heading of this
document can be used 1o cross reference
thie action with the Unified Agenda.

Lisi of Subjects
99 CFR Port 172

Hazardous materials transportation,
Definitions.

49 CFR Part 172
Haznrdous materials iransportation,

" Shipping papers, Markings and

Emergency response informetion.
48 CFR Part 173

Hazardous materials transportation,
Packagings.

48 CFR Part 176

Hazardous malerials transportation,
Maritime carriers.

In consideration of the foregoing. 48
CFR Parts 171,172, 173 and 178 are
amended as follows: :

PART 171—GENERAL INFORNM.ATION,
REGULATIONS, AND DEFINITIONS

1. The authority citation for Parf 171
continues to reac as follows:

Autbority: 48 U.S.C. 1803, 1804, 1805, 1808
40 CFR Part 1.

§ 171.8 [Amended)

2.1In § 171.8, the definition of
“technical name" is reviscd to reed as
follows:

£ 1718 Deflinitions and abbreviationa
"Technical nome™ means the scientific
designation of & chemical in accordance
with the nomenclature svstem
developed by the Internationa! Unian of
Pure and Applied Chemistry (TUPAC) ar
the Chemical Abstracts Service (CAS)
rues of nomenclature, or 8 name
currently recognized in the Registry of
Toxic Effects of Chemicel Substances

{RTECS). The term doee not include
trude names.

. - - -

2.1n § 171,11, & new paragraph (d}{30)
15 added to read as foliows:

£ 171.11 Use of ICAD Technical
Instructiona.

(d) L] - L]

(10) Shipments of hazerdous materials
under this section must conform to the
requiremcnts {or emergency response
information as prescribed in Subpart G
of Part 172 of this eubchapler.

4.1n § 371,124, 8 new paragranh [a)(7)
is added to reed as [ollows:

§171.12a Canadian shipments and
packaginge.

(B] . & @

{7) Shipments of hazardous matenals
subject to the requirements of this
section must conform o the -
requirements {or emergency response
information as prescribed in Subpan G
of Part 172 of this subchapter.

5, The heading of Part 172 is revised to
rced as {ollows: :

PART 172-—HAZARDOUS MATERIALS -
TABLES, HAZARDOUS MATERIALS
COMMUNICATIONS REQUIREMENTS
AND EMERGENCY RESPONSE
INFORMATION REQUIREMENTS

6. The authority citation for Part 172 is
revised 10 recad as follows:

Authority: 49 US.C. App. 1803, 1804, 1808:
49 CTR MarL.1. :

7.1n § 172.201, a new paragraph (d] is
acded to read as follows:

§ 172.201 Generl entries.

(d) Emerpency response telephone
number. A shipping paper must contain
an emergency response telephone
number, as prescribed in Subpari G of
Part 172 of this subchapier.

8. In § 172.203, paragraph (i){2) is
removed. paragraph {i){3) is .
redesignated as paregraph (i){2), ]
paragraph (k) is revised and paragraph
{m) is added to read as follows: .

$ 172203 Additional descriptions
requirements. : :

(k) Technical names for *n.0.s.” and
other generic descriptions. Unless
ctherwise excepled, il a material is
described on a shipping paper by one of
the proper shipping names listed in
paragraph (R){3) of this section, the
technical name of the hazardous
material must be entered in pareniheses
in association with the basic
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descnption. For example "Corrosive
liguid, n.o.s. {Capryiyl chioridel.
UN1760" or “Corrostve liquid, n.o.s.,
UN1780 (contains caprylyl chloride]”.
The word contains may be used in
ussocistion with the technical name, if
apnropriate.

{1) ln addition to the n.o.a.
descriptions listed herein. the
reouirements of this sectian appiv ta all
shipping descriptions far poisonous
materials which are subject to the
requirements of paragraph (m) of this
section. and for which the proper
shipping name does not specifically
ideniify the poisonous constituent by
technicul name. For example, "Motor
fuei antiknock compound {Tetraethyl
lead), Poison B. UN1649" or “"Motor fuel
antiknock compound, Poison B, UN1649,
(Tetraethyi lead]™.

(=) if a hazardous muterial is a
mixture or solution of two or more
hazardous materials, the technical
names of at least two components most
predominately conmributing to the
hazards of the mixture or solution must
be entered on the shipping paper as
required by this paragraph. For example.
“Flammable liquid. corrpsive. n.o.s.
{contains Methanol, Potassium
hydroxide)}, UN2924",

{3) Proper shipping names for which
the provisions of this paragraph apply
are as follows:

Acid. liquid. n.o.s.

Alcohol. n.0.s.

Alkaline liquid. n.os. -

Cemenl. adhesive. n.o.s.
Combustible liquid, n.oa.
Compressed gus, 5.0.1.

Caorrosive liquid, n.o.s.

Carresive liquld. poisonous, n.o.s. _
Corrosive solid, n.o.a.

Dispersant gas, n.oa.

Etching acid, liguid, nLo.s.
Etivlogic agent. n.o.x.

Flammabie gas. nos
Fiammabie liquid, corrosive. n.o.a.
Flammabile liquid. n.o.s.
Flammable liquid. potsonous, n.o.s.
Flammabie solid. corrosive, n.o.s.
Flammable solid. n.o.s.

Flummable solid. poisonous, n.o.a
Hazardous substance. liquid or solid. n.o.s.
Hazardous waste, liguid or solid. n.o.s.
{nfectious substance, human. nos.
insecticide, dry. n.o.a

insecticide, liquid, n.o.s.

irriisting agent, no.a.

Nonflammabie gus. no.s.

Crranic peroaide. rolid. n.o.s.

Organic peroxide, liguid or solution, n.o.a.
ORM=A, n.o.s.

ORM-B. n.o.s.

ORM-E. n.n.x.

Owdizer, corrosive, liquid. n.o..
Oxidizer, corrosive, solid, nLo.s.

Oxidizer, n.o.s.

Oxidizer, powonous, liguid, n.o.s
Oxidizer. puiacnous, sohd. n.o.s.
Prsonous hiquid or gas. lammabie. n.o.a,

Poisonous liquid or gus. n.o.s.
Fosonous liguid. n.o.s.

Poison B ligmd. n.0.3,

M"o1sonovus soiid. corrosva. n.o.S.
Poisoaous soiid. n.o.s.

Poison B. solid. n.o.s.
Pyrophonc liquid. n.o.s.
Pyrefanc liguid, noo.s.
Relrigerant gas, n.o.s.

Water reactive solid, no.s.

(4] The provisions of this parugraph
do not apply—

{i} To a material that is described
using the proper shipping name
“Hazardous Substance, liquid or solid,
n.o.s.” provided the material ia
described in accordance with the
provisions of § 172.203(c} of this part: or

{ii) To a material that is described
using the proper shipping name
“Hazardous Waste, liquid or solid,
n.o.s.” that is also a hazardous
substance and which is described in
accordance with the provisians of
$ 172.203{¢) of this part.

{m) Poisonous materiais.
Notwithstanding the hazard cluss to
which a material is assigned—

{1) If & liquid or solid material in a
package meets the deflinition of & poison
according to this subchapter, and the
fact that it is a poison is not disclosed in
the shipping name or class entry, the
word “Poison” shall be entered on the
shipping paper in association with the
shipping description.

(2) If the technicai name of the
compound or principal constituent that

. causes a material to meet the definition

of a poison {according to this -
subchapter) is not included in the propcr
shipping name for the material, the
technical name shall be entered on the

shipping paper in the manner prescribed .

in paragraph (k) of this section.

{3) U the inhalation toxicity of any
material falls within the criteria
specified in § 173.3a(b){2) ol this
subchapter (subject to definitions and
impiementation conditions of
puragraphs {c) and {d) of the seme
section). the words "Poison-Inhalation
Hazard"” shall be entered on the
shipping paper in association with the
shipping description. However, the word
“Poison” need not be repeated if it is
entered as part of the basic description
or in conjormance with paragraph {m}(1)
of this section. This paragraph does not
apply to packagings coataining inner
receptacies of one liter capac:ty or less.

8. In § 172.301. paragraph (ci is
redesignated as paragraph (d) and
puragraph (¢} is added to this section to
read as follows:

Genoral marking requirements,

. . -

$ 172.301
{c} Technica! namres. Each non-bulk
packaging containing hazardous
matenials subject to the provisions of
§ 172.203(k) of this part must be marked
with the technical name of the
hazardous material in parentheses
immediately following the proper
shipping nume, in accordance with the
requirements and exceptions specified
for the display of technical descriptions
on shipping papers in § 172.203(k} of this
part.

- - . -

§ 172302 [Removed]
10. Section 172.302 iz removed.

11. A new Subpart G is added to Part
172 to reud as {ollows:

Subpart G—Emergency Response
intormation

Sec.

172800 Applicability und generul
requirements.

172802 Emergency response information,

172,804 Emergency response telephone
aumber.

Subpart G—Emergency Responso
information

§ 172,600 Applicabliity and generat
requirements. =

(8) Scope. Except as provided in
paragraph {d) of this section. this
subpart prescribes requirements for
providing and maintaining emergency
response information dunng
‘ransportation and at facilities where
hazardous materials are loaded for
transportation. stored incidental to
trensportation or otherwise handled
during any phase of transportation.

{b} Applicability. This subpurt upplies
to persons who offer for tranaportation.
accept for transportation. transfer or
otherwise handle hazardous materials
durnng transportation.

{c) General requirements. No person
o whom this subpart epplies may ofier
for transportation, accept {or
transportation, transier, atore or
otherwise handle during transportation
& hazardous material unless:

(1) Emergency response information
conforming 1o this subpart is
immediately available for use at all
times and hazardous material is present:
and

(2) Emergency response information
required by this subpert is immediately
available to any person who, as a
representative of a Federal, slale or
local government agency. responds to «n
incident invaiving a hazardous material,
or 13 conducting an {nvestigation which
involves 8 hazardous malenal.
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(d} Excepuon. The reauirements of
‘- subpar: do not epuly to Aazdrdous
enals which dre eacepted from the
snipping paper requirements of Lhis
subchaptern

§172.602 Emergency response
intarmation.

{a} Informetion required. For purposes
of this subpart. the term “emergency
rcsponse information” means
information that can be vsed in the
mitigation of an incident involving
haszardous materials and. as a minimum,
musi contain the fellowing informuation:

(1} The doscription of the hazardous
thalerial required by §§ 172,202 snd
172,203

(2} Immediate hazards to heslth:

{1) Risks of fire or explosion;

{4) Immediate precautions to be tuken
ity the uvent of an accident or incident;

(5} Immediate methods {or handling
smull or large fires:

{6) Initia) methoda for handling apilis
or leuks in the absence of fire; and

{7) Preliminary first aid measures.

(L) Form of information. The
information required for & hazardous
mulerial by paragraph {a} of this section
st be: :

(1} Printed legibly in Englisty

(2] Availabie for use sway from the

“gape containing the hazardous

) ﬁ-ria!: and

(3] Presented—

(1) On 8 shipping papen

(ii] In a document, other than a
shipping paper. that includes both the
basic description of the hazardous
material as specified in § 172101, and
the cmergency response information
required by this subpart, (e.g.. 8 muterial
safcty data sheet): or

(iii] In conjunction with a shipping
paper, in 8 separate document, such as
an emeorgency response guidance
munual, in a manner that cross-
references the basic description for the
hazardous matenal on the shipping
peper with the emerpency response
information contained tn the document.
For examptie. the ICAQ “"Emergency
Response Cuidance for Aircraft
Incidents tnvolving Dangerous Goods™
and the IMO "Emergency Procedures for
Ships Carrying Dangerous Goods", for
snipments by air and water respectively,
could be uscd iz association with g
shipping paper to saisfy the
requirements of this paragraph, if the
document contains the injormation
specified tn paragruph {a) of this section.

ic) Maintenance of information.
“mergency response information shall

isinlained us [ollows:

(1) Currfers. Euch carmer who
trunsparts a hazardous matenal shall
maintain the information specified in
paragraph (a) of this aection in the same
manner us presctibed for shipping
pupers {including dangerous cargo
manifests). This information must be
immediatety accessibie to a transport
vehicle operator or crew in the event of
an incident involiving a hazardous
malernial,

(2) Facility operators. Ench operator
of a facility where 8 hazardous material
is received, stored or handled during
transporiation, shall muintain the
informution required by paragraph (o) of
this section whenever the hazardous
matcrial is present. This information
must be in & location that is immediately
sccessible to fuciiity personnel in the
cvent of an incident involving the
hazadrous malerial.

§ 172.604 Emergency respanae telephone
number,

{4) A person who offers e huzardous
materiul for transportstion must provide
2 24-hour emergency responae telephone
number {inciuding the area coca or
international access code) for use in the
cvent of an emergency involving the
hazardous material. The telephone
number must be—

{1) Monitored at all times;

{2) The number of a person who is
knowiedgeable of the bazards and
characteristics of the hazardous
material being shipped. bas
comprehensive emergency response and
accident mitigation information for that
material, or has irunediate access to a
person wha possesses such knowledge
and infermation: and

(3) Entered on a shipping paper, os
{ollows:

(i} Immediately following the
description of the bazardous material
required by Subpart C of this Part 172; or

(ii) Entered once on the shipping
paper in a clearly visible location. This
provision may be used only if the
telephone number applies to each
hazardous material entered on the
shipping paper. and U it is indicsled that
the telephone number is for emergency

" response information ({or example:

"EMERGENCY CONTACT: "),

{b) The telephone number required by
paragraph (8) of this section must be the
number of the person offering the
hazardous maternial for transporiation or
the number of an agency or organization
capable of, and accepling responsibility
for, providing the detailed information
concerning the hazardous material. A
person offering & haxardous malerial for

transportaticn wno lists the telephone
rumbher of An sgency or organization
shall ensure that aeency or arganization
kas received current information on the
mulensl, as tequired by paraurapn (8}{2)
of this section belore it is ofiered for
transportation.

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

12. The authority citation for Part 173
continues to read as follows:

Awtharity: 38 U.S.CL 1803, 18C4, 1805, 1N,
49 CTR Part L.

13.In § 173,12, a new paragraph ([} is-
ndded to read as follows:

§173.12 Exceplions for shipment of waste
matenal.

(f) Technical names for n.o.s.
descriptions, The requirements {or the
inclusion of wechnical names for no.a.
descriptions on shipping papers and
package markings, §§ 172.203 and
172.301 of thia subchapter, respectivety,
do not apply to packagings prepered in
accordance with the requirements of
this section. except as follows:

{1) Packuges containing materials
meeting the definition of a hazardous
substance must be described as reguired
in § 172.203(c) and marked as required
in § 172.324 of this subchapter and

{2) Packages containing hazardous
materials subject to the provisions of
§ 172.203(m) of this subchapter musi be
described in eccordance with
§ 172.203{m) of this subchapter.

PART 176—CARRIAGE BY VESSEL

14. The authority citation for Part 178
continues to read as follows:

Autharity: 49 U.5.C. 1803, 1804, 1BOR 49
CFR Pert 1.

15. In § 178.30. a new paragraph
(a){3){i) is added to read as follows:

§ 176.30 ODangerous carga manifest,

(a] ¢ & o

(3" = *

{i} An emergency response telephone
number as prescribed in Subpart G of
Part 172 of this subchapter.

Issued in Washington, DC on june 22, 7888,
under sulhorily Joicgaied 10 49 CFR Pan 1.
Travis P. Dungan,

Administrotor. Reseurch and Special
Programs Administreuon. ]
{FR Doc. 88-15150 Filed 6-26-8%: B:45 am)
BILLING COOE 4910=40-M

yvv 000000126







TO: John Irvine - Ponca (FAX)

Bruce Borsuk E2S ol JCL. MMG W P

XF' NU N
FROM: T. G. Grumbles )
DATE: July 17, 1989
Interoffice 3
Communication SUBJ: ALCAMIZER 4-2 INVENTORY STATUS
I have been unable to find Alcamizer 4-2 on the inventory. We

searched the computerized inventory listing, which is as up-to-date
as possible by trade name and by various CAS numbers given to me by
you guys.

The memo from Ogino (attached) indicates that it is on the
inventory. It could be listed on the "confidential" part of the
inventory which is unavailable for general search unless a bona fide
intent to import is filed with the agency.

At this point, I suggest we push Mitsui to give us a written
certification that 4-2 is on the inventory. The certification
should include an inventory number or rationale, such as it is a
mixture of materials on the inventory.

C/\—\—_\ku )
T. G. Grumbles

dlj
Attachment
NOTE: John the two CAS numbers you gave me are inventory listed

as follows:
1314-13-2: Zinc Oxide (Zn0)

11097-59-9: Magnesium {carbonate (2-) hexa decahhydroxylis
(aluminum) hexa-CHjgAloMgc0O19]
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Interoifice
Communication

B SIS N HizTh THEMICAL FAR ERST THT,

- VCC Nousteon

Lt e

From: H. Ogine - VCFE Tokyo
Date: July 12, 1989 / Ref. No. 891722
Subject: ALCAMIZER 4-2 - Your Fayx July 11

Contacted with Kyowa Kasel.

MR S s\ S A~ s e W B T W 0 e
R A el o & A T TR ML M

SRGE

Lo aBs

Alcamizer 4-2 is on the USEPA Inventory list and no

problem. Kyowa Kasel is marketing this product

thru

Mitsui N.Y. Chemical Division with some stocks in the

U.s. We were advised Mitsui N.Y. had already

been

contacted and had provided sample & brochures to VISTA.

In order to aveid the communication confusion, we-

ware

requested to contact them thru Mitsui N.Y. in future.

Best Regards,

H. 0Odi

HO/mj

P.S. The telephone number you gave was incorrect.




Thomas G. Grumbles : VlST/\
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July 7, 1989
DIAIOG INFORMATTON SERVICES

PTS PROMT - 72-8%/July 7
(Copr. 1989 Predicasts)

S1 1 ALCAMIZER?

1/4/1
01059250
Kyowa Chem emphasizing plastic additive sales.

Japan Chemical Week July 12, 1984 p. 2

Kyowa Chemical Industry has developed Alcamizer PVC stabilizer with
excellent thermal stability, and has also introduced Kisuma magnesium
hydroxide for use as a modifier for plastics and an inorganic flame
retardant.

CA SEARCH 1967-1989 UD=11026
(Copr. 1989 by the Amer. Chem. Soc.)

S4 2 AILCAMIZER?

4/5/1

108222657 CA: 108(26)222657g PATENT

Vinyl chloride resin compositions resistant to heat and weathering

INVENTOR (AUTHOR) : Takato, Koichi; Maeda, Shuichi

IOCATION: Japan,

ASSIGNEE: Dainippon Ink and Chemicals, Inc.

PATENT: Japan Kckai Tokkyo Koho ; JP 8827546 A2 ; JP 6327546 DATE:
880205 _

APPLICATION: JP 86167861 (860718)

PAGES: 5 pp. OODEN: JKXXAF IANGUAGE: Japanese CLASS: CO08L~027/06A;
CO8K-003/22B; CO8K-003/26B; CO8K-005/05B; CO8K-005/10B; CO8K-005/39B

SECTION:
CA237006 Plastics Manufacture and Processing

IDENTIFIERS: heat stabilizer vinyl chloride polymer, sorbitol heat
stabilizer, hydrotalcite heat stabilizer, zinc dithiocarbamate heat

stabilizer, light stabilizer vinyl chloride polymer

DESCRIPTORS:
Heat stabilizers... Light stabilizers...
metal compds. and polyol derivs., for vinyl chloride polymers
CAS REGISTRY NUMBERS:

75-01-4D polymers, heat and light stabilizers for
@)stabilizem camizer for vinyl chloride polymers

i

v
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) 77-99~-6 126-58-9 136-23-2 839-90-7 1309-42-8 6865-35-6 14324-55-1
: 14634-93-6 56509-15-0 stabilizers, for vinyl chloride polymers
50~70-4 115-77-5 1309-48-4 1314-13-2 uses and miscellaneocus,

stabilizers, for vinyl chloride polymers

4/5/2

107024414 CA: 107(4)24414s PATENT

Heat-retaining agricultural films

INVENTOR (AUTHOR) : Komazaki, Shingo; Murakami, Akira; Watanabe, Takeshi

IOCATION: Japan,

ASSIGNEE: Tokyo Printing Ink Mfg. Co., Ltd.; Marui Kako K. K.

PATENT: Japan Kokal Tokkyo Koho ; JP 86218646 A2 ; JP 61218646 DATE:
860929

APPLICATION: JP 8558224 (850325)

PAGES: 4 pp. OCODEN: JKXXAF IANGUAGE: Japanese CLASS: C08L~023/02A;
CO8K-003/26B; A01G-009/14

SECTTON:
CA238003 Plastics Fabrication and Uses

IDENTIFIERS: agricultural film EVA filler, thermal insulator agricultural
film, hydrotalcite filler agricultural film

DESCRIFIORS:
Thermal insulators...

agricultural films, hydrotalcite-filled polyoclefins for
Agriculture and Agricultural chemistry...
films for, thermally insulating, hydrotalcite-filled polyolefins for
CAS REGISTRY NUMBERS:

1 96492-31-8 filler, Alcamizer II, for EVA for agricultural films
9002-88-4 low—d., agricultural films, hydrotalcite-filled, for good
thermal insulation

VVV 000000)33




F & S Inrdex - 1980-89/Jun, Week 4
{Copr. 1989 Predicasts)

S1 1 AILCAMIZER?

1/5/1

1151630

Japan Chemical Week July 12, 1984 p. 2
PROMT: YES

Kyowa Hakko Kogyo : New Alcamizer PVC stabilizer has excellent thermal
stability

COMPANY :
Kyowa Hakko Kogyo

PRODUCT: Plastics Stabilizers (2869318)
EVENT: Product Design & Development (33)
COUNTRY: Japan (SJEN)
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CHEMSEARCH (TM) 1965-May89 9,062,049 subs
(C. Dialog Inf.Ser.Inc.1989)

S1 4 AICAMIZER?

1/5/1 ~—
CAS REGISTRY NUMBER: 119758-00—8
FORMULA: W99
CA NAME(S):
HP=Alcamizer IV (SCI)
SYNON'YMS— camizer—4—-

SIIBFTLE CHEMSIS 12CI 1 LITERATURE REFERENCE(S) IN FILE 399.

1/5/2
CAS REGISTRY NUMBER.Q119757—99—2\
FORMULA: W99 T
CA NAME(_S)_:__._,_.-_.\
HP=Alcamigzer III (9CI) ™
SYNONYMS: Alcamizer
SUBRFIIE: CHEMSIS 12CT 1 LITERATURE REFERENCE({S) IN FILE 399.

1/5/3
CAS REGYSTRY NUMBER: 96492-31-8
FORMULA: C03.2A1H606.xH20.4M
REPIACED CAS REGISTRY NUMBER(S): 99627-91-5
CA NAME(S):
HP=Aluminate (Al (CH)63-) (9CI), NM=(0C-6-11)-, magnesium carbonate
(2:4:1), hydrate
SYNONYMS: Alcamizer II; Alcamizer 2; Alkamizer II
COMPONENT CAS RESISTRY NUMBER(S) :
((69048-27-7))
(3812-32-6 18893-33-9)
SUBFILIE: CHEMNAME 6 LITERATURE REFERENCE(S) IN FILE 399.

1/5/4
CAS REGISTRY NUMBER: 12539-23-0
FORMULA: (03.2A1H606,3H20.4Mg
REPIACED CAS REGISTRY NUMBER(S): 101359-73-3
CA NAME(S):
HP=Aluminate (Al (OH)63-) (9CI), NM=(0OC-6-11)-, magnesium carbonate
{(2:4:1), trihydrate
SYNONYMS: Alcamizer I; Alkamizer I; Alkamizer 1
OOMPONENT CAS RESISTRY NUMBER(S):
((69048-27-7))
(3812-32-6 18893-33-9)
SUBFILE: CHEMNAME 16 LITERATURE REFERENCE(S) IN FIIE 399.
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CHEMNAME 1967-May89 2,040,309 subs)
(C. Dialog Inf. Ser.Inc. 1989)

S1 2 RN="96492-31-8"

1/5/1
CAS REGISTRY NUMBER: 99627-91-5
FORMULA: UNKNOWN
SEE REPLACING CAS REGISTRY NUMBER: 96492-31-8
SUBFILIE: CHEMNAME 7 LITERATURE REFERENCE(S) IN FILE 399.

1/5/2
CAS REGISTRY NUMBER: 96492-31-8
FORMULA: (C03.2A1H606.xH20.4Mg
REPTACED CAS REGISTRY NUMBER(S): 99627-91-5
CA NAME(S) :
HP=Aluminate (Al (CH) 63-) (9CI), NM=(0C-6-11)-, magnesium carbonate
(2:4:1), hydrate
SYNONYMS: Alcamizer II; Alcamizer 2; Alkamizer II
COMEONENT CAS RESISTRY NUMBER(S):
((69048-27-7))
(3812-32-6 18893-33-9)
SUBFILE: CHEMNAME 6 LITERATURE REFERENCE(S) IN FILE 399.
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Interoffice
Communication

TGG: JCL: MMG: AJO: RF

XF:

ek Sistribucion

TROM: T. G. Grumbles
CATE: July 19, 1489

SUBJ: EMPLOYEE INFORMATION MEETINGS AT LCVCM ON JULY 14

sttached is the list of questions from the meeting and the brochure
e handed out. I’'ve made no attempt to group the questions, but
“ave made initial agssignments as to who should draft answers. :lost
are for me and Dr. Drumwright. Our goal is to have a document done
sv July 28 for distriburion at VCM.

Iz is clear what the major concerns are based on the questions.
Tnev are as follows:

Tacts on Ross and Fogleman’s illness.

2. “What are the limitations of current medical screening, zad what
will the Company do for further screening specific to brain
Tumors.

(5]

will the Company study the LCVCM plant population. They are
concerned about their small group not the VCM industry.

=~

Do other chemicals at the plant, such as EDC, HCl, and Chlorine
nave similar chronic effects.

Some of these questions can be answered based on science and some
will involve policy decisions,

Gverall, I believe we have set a positive tone by our approacn to
cate and must continue open and "aggressive" communication with the
smplovees.

o xe

T. G. Grumbles-

élj

.16

ZTTacnment

Cistribution: R, &. Conrad. G. M. Shirisv-LIVCM
T. ¥, BEuffman, J. R. Zrumwriznt., R. D, Cambilin, J.
A. DeBerrardi. Y. 5. Revnoics

-z J. Friend-1CCP. . W. Ware-LCLA3. =. D. Garrison-<#C. X.

#4. Sevmour-~3ER

VISTA
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QUESTIONS RESPONSIBILITY

1. ARE TWO BRAIN TUMORS IN A SHORT-TIME IN A SMALL GROUP LIKE JRD

OURS INDICATIVE QOF A PROBLEM?

2. WOULD THE PROBLEM DAN ROSS HAD SHOW-UP ON THE VAN CHEST JRD
X-RAY?
3. ARE TWO BRAIN TUMORS IN GROUP LIKE OURS A LARGE AMOUNT? JRD

(DON’'T COUNT EVERYONE, ONLY THOSE EXPOSED IN OPERATIONS,

MAINTENANCE) .
4 . WHAT ABOUT THE CANCER DEATHS IN THE PAST? JRD
5. 1 WORRY MORE ABOUT EDC AND TARS? CAN THESE BE CARRIED TGG

HOME AND EXPOSE MY FAMILY?

6. WHAT DO WE KNOW ABOUT EDC/TARS EXPOSURE EFFECTS? TGG
7. ARE THE RECENT ERAIN TUMORS THE SAME TYPE? JRD
8. DID DAN ROSS'S CANCER METASTASIZE? JRD
9. CAN DIFFERENT PEOPLE CGET DIFFERENT CANCERS FROM SAME JRD

EXPOSURE DUE TO INDIVIDUAL DIFFERENCES?

e

QUESTIONS -1-
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QUESTIONS

10.

11.

12.

—
(2

14,

DID THE BFG STUDY LOOK AT OTHER CANCERS AS WELL?

HAVE WE TALKED TO OTHER VINYL PLANTS?

DID MR. FONTENOT HAVE ANY APPARENT SIGNS/SYMPTOMS

FROM THE VAN EXAM?

DOES THE BLOOD TEST INDICATE CANCER?

IS VISTA GOING TO PROVIDE CAT-SCANS?

WHAT WILL THE COMPANY DO IF ANOTHER BRAIN TUMOR IS FOUND?

16. IBS IS REFUSING TO PAY FOR A CAT-SCAN I HAD? WHAT
1S THE INSURANCE SITUATION FOR PAYMENT OF THIS TESTING?
17. IS VISTA LOOKING AT ANY OTHER TESTS BESIDES CAT-SCANS?
18. ARE THERE BRAIN TUMORS AT OKC AND ABERDEEN?
19. WHAT DOES A CAT-SCAN SHOW? WILL IT PICK VERY SMALL TUMORS?
20. WILL VISTA STUDY OUR GROUP, THE LCVCM PLANT?
¥
*,
QUESTIONS -

RESPONSIBILITY

TGG

JRD/TGG

JRD

JRD

JRD/THH/RAC

TGG

ER

JRD

JRD

JRD

TGG
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QUESTTIONS

23.

25.

26.

27.

28.

29.

30.

HOW LONG WILL IT TAKE YOU TO ANSWER CUR QUESTIQNS?

BASED ON DEATH CERTIFICATE PROBLEMS, HOW CAN ANY STUDY

BE ACCURATE OR DEPENDABLE?

‘WHAT ABOUT THE DEATH CAUSES OF CHILDREN OF EMPLOYEES?

WILL YOU LOOX AT THOSE?

WE DON'T CARE ABOUT STUDIES WITH THOUSANDS OF WORKERS,

WHY DON'T YOU STUDY US?

CAN'T ONE MOLECULE OF A CARCINOGEN CAUSE CANCER?
WILL YOU GET MORE INFO ON ROSS & FOGLEMAN?

WHY DO THE VAN TESTING RESULTS TAKE SO LCNG TO GET?
WILL RETIREES BE KEPT UP TO DATE ON OUR STUDIES?
WILL YOU UPDATE US REGULARLY?

WHAT ARE THE TYPES OF CANCER ROSS & FOGLEMAN HAVE?

A FILM SHOWN IN 1972 SAID GLIOBLASTOMAS WERE A RESULT

OF VCM EXPOSURE. HAS THIS CHANGED?

QUESTIONS -3-

RESPONSTIBILITY

TGG

TGG/JRD

JRD

TGG

TGG

JRD

JRD

JRD

TGG
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QUESTIONS

32.

36,

36.

37.

38.

39.

40.

41.

ARE THE 100 ANGIOSARCOMAS FOUND IN WORKERS PVC

AND VCM WORKERS?

DOES CIGARETTE SMOKING CAUSE BRAIN TUMORS?

WHY DO VISTA BLOOD RESULTS USE HIGHER NORMALS FOR

COMPARISON?

WHAT AROUT EDC AND HCl EFFECTS? WHAT ARE SHORT & LONG

TERM EFFECTS AND AT WHAT PPM LEVEL DO THEY OCCUR?

HOW LONG DOES EDC STAY IN BLOOD?

ARE EDC RELEASES AND EXPOSURES REPORTED TO OSHA?

WHY DON'T YOU DOCUMENT HIGH EDC EXPOSURES LIKE YQU

DO VCM EXPOSURES?

DO STUDIES LOOK AT THE TOTAL NUMBER OF EMPLOYEES

EXPOSED OR TOTAL NUMBER AT THE PLANT?

DO THE CHEMICALS HERE, VCM AND EDC, HAVE A CUMULATIVE

EFFECT?

IS LITERATURE SEARCHING ALL THAT WE'RE DOING?

RESPONSIRBILITY

TGG

JRD

JRD

TGG

JRD/TGG

TGG

TGG/RAC

TGG

TGG

TGG/THH/RAC

yvy 000000141
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QUESTIONS

RESPONSTIBILITY
42, WHAT AROUT HCL ANb CHLORINE EFFECTS? TGG
43, SINCE ROSS & FOGLEMAN ARE THE REASON FOR THIS MEETING, TGG
WILL THERE BE A STUDY OF THEIR WORK HABITS, ETC.?
44, WHAT ABOUT THE PEOPLE THAT HAVE BEEN HERE 20 YEARS, CAN'T JRD/RAC /THH
WE DO SPECIAL TESTS FOR THEM?
45. WHY ISN'T A CAT-SCAN PART OF A ROUTINE PHYSICAL FOR US? JRD

GQUESTIONS
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What Vista
intends to do

Vista Chemical recognizes and un-
derstands the concern felt by our em-
ployees and their families.

The company conlinues to evaluate
the literature and participate in industry
groups concerned with the health ef-
fects of exposure to chemicals used or
manufactured in our plants.

In addition, the company is invesli-
gating new non-invasive testing meas-
ures which could be used to detect ab-
normalities.

As we move forward, we'll keep em-
ployees inforined of our progress.

EYT000000 AAA

VISIA

Vista Chemical Company
Lake Charles VCM Plant

Facts
About...

Brain

tumors

and chemical
exposure

VISIA




What stl:l'dies show
about brain tumors

The scientific literature and study re-
sults present conflicting evidence in re-
gard to the association of brain tumors
and vinyl chloride monomer.

Some studies have indicated a possi-
ble association between brain tumors
and YCM. Others have shown no asso-
ciation at all.

In the studies which indicated a pos-
sible association, the number of tumors
occuring in studicd workers was com-
pared to the number of cases known to
occur in the general population. While
the number of tumors among the work-
ers was higher than those occurring
among the population at large, the dif-
ference was small enough that one
could not say for sure whether the dif-
ference was caused by worker exposure
to VCM.

The information on exposure to ethy-
lene dichloride and carbon tetrachloride
does not indicate an association be-
tween these chemicals and brain tu-
Nors.

YHTG00000 AAA

What are the symptoms of
hrain tumors?

For brain tumors, clinical findings or
symptoms are variable.

Headaches seldom are the first indi-
cators of the presence of a brain tinmor.
Other symptoms such as convulsions or
seizures are probably the more common
signs.

Intense headaches accompanied by
vomiting, visual disturbances, (blurring
or secing double), weakness and/or
trouble with coordination should be
thoroughly investigated by a physician.

Also keep in mind that brain tumors
may result from other causes as well.
For example, certain forms of lung can-
cer may spread to the brain or other lo-
cations in the body.

Good health habits, taking part in
Vista's health testing program and peri-
odic visits to your own physician are
important to stay ahead of any physical
condition that could adversely affect
you.

Tests that can
detect hrain tumors

There are a number of specific di-
agnotic tests which can be used to de-
termine the presence of a brain wmor,

These tests include CAT scans,
MRIs (magnetic resonance imaging),
skull x-rays, injection of dyes, or com-
binations of these and other tech-
niques.

However, most of these are invasive
tests which carry some risks of their
own. For instance, CAT scans involve
exposure to more radiation than a nor-
mal chest x-ray and should not be un-
dertaken lightly.

In addition, the multi-phasic testing
offered by Vista 1s designed to provide
broad screening, not specific diagnos-
tic tests.

Vista's exam uses (uestionnaires
and interviews to obtain good employ-
ee medical histories. These histories,
used to determine signs and symptomis
of potential health probleins, are ex-
tremely important because problems
are usually detectable before actual
physical findings are. When screening
evaluations indicate problems, more
intensive diagnostic procedures may
be recommended.



