
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION

THE UNITED STATES OF AMERICA,

Plaintiff,

! OUTBOARD MARINE CORPORATION 
j AND MONSANTO COMPANY,

i Defendants.

; The deposition of THOMAS LAYTON GOSSAGE,

| called by the Defendant Outboard Marine Corporation 

for examination, pursuant to agreement and pursuant 

to the Rules of Civil Procedure for the United Statest
I
| District Courts pertaining to the taking of depositions,
i
: taken before Thea L. Urban, a Notary Public in and for

j the County of Cook, State of Illinois, and a Certified
i
; Shorthand Reporter of said State, at 200 East Randolph
i
i

' Drive, Room 5800, Chicago, Illinois 60601, on the 29th

i -
i day of July, A.D. 1981, commencing at 9:30 o'clock a.m.
!
' PRESENT:

j MR. SEBASTIAN T. PATTI,
j (Enforcement Division
! U.S. Environmental Protection Agency
i 230 South Dearborn Street
j Chicago, Illinois 60604),

j appeared on behalf of the
j United States of America;

. Thea L
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PRESENT: (Continued)

MR. MICHAEL A. POPE,
MS. MARY KAY KELLY, 
(Phelan, Pope & John, Ltd.

30 North LaSalle Street 
Chicago, Illinois 60602),

MS. JOANNA C. NEW,
(Martin, Craig, Chester & Sonnenschein 
115 South LaSalle Street 
Chicago, Illinois 60603),

appeared on behalf of Outboard 
Marine Corporation;

MR. JAMES H. SCHINK,
(Kirkland & Ellis 
200 East Randolph Drive 
Chicago, Illinois 60611),

appeared on behalf of Monsanto Company.

and

and

MR. JAY R. GENTRY ORTIZ, 
(Monsanto Company 
800 N. Lindbergh Boulevard 
St. Louis, Missouri 63166)
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I
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Gos sage 4

MR. POPE: Mr. Schink, Miss Kelly will handle

the interrogation.

There is one matter I think I would ~

like to make of record at the beginning of this depo­

sition. There have been a number of Monsanto witnesses 

who we would normally speaking postpone the taking of 

depositions pending a ruling by the Judge on the out­

standing discovery motion which she has taken under 

advisement.

I think given the dates that have been 

set by the Court, it makes the most sense for the 

lawyers and the witnesses, for us to go ahead with the 

depositions and I propose we do that, but it may well 

be that we cannot really complete the deposition de­

pending on what the Judge rules by way of further 

discovery for Monsanto.

MR. SCHINK: I think you should ask any questions

of Mr. Gossage that you deem appropriate and I will 

object and direct the witness not to answer in the 

event some of the questions touch on areas that we 

deem to be irrelevant to the case.

MR. POPE: I am sure you will, but nonetheless,

it may be impossible to totally complete the deposition 

pending the ruling of the Court.

“0 L. LOU
___________________________________________________________ pe porter ----
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Gossage direct 5
\

MR. SCHINK: I still would just state for the

record that you pose to the witness any questions you 

deem to be appropriate. Do not withhold any questions. 

It is not our intention that Mr. Gossage be later 

available, obviously, except of course for the —

MR. POPE: If the Court requires you to produce

documents that relate to his area or would be appropri­

ate for him to answer, it may well be necessary that 

we have further interrogation on the additional docu­

ments or further answers from Monsanto.

MR. SCHINK: That may be. Why don't we proceed.

(Witness sworn.)

THOMAS LAYTON GOSSAGE, 

called as a witness herein, having been first duly 

sworn, was examined and testified as follows:

DIRECT EXAMINATION

BY MS. KELLY:

Q Will you state your full name.

A Thomas Layton Gossage, L-a-y-t-o-n.

Q Mr. Gossage, what is your present address?

A 464 Edgewood Drive, Clayton, Missouri 63105.

Q Is Clayton -­

A A suburb of St. Louis, County of St. Louis.

Q What is your age, Mr. Gossage?

■ "jT.ec’ |_.
____________________________p^eirorter-----------------------------------------
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Gossage direct 6

A 47.

Q Have you ever given a deposition in any 

lawsuit prior to this time?

A No, I haven't.

Q Have you ever provided a statement to any 

person including your attorneys concerning PCB-bearing 

fluids?

A State that again.

MR. SCHINK: Do you understand what a statement is,

where a reporter would ask you questions and they would 

be transcribed?

THE WITNESS: No, I haven’t.

BY MS. KELLY:

Q Have you ever testified in any trial concerning 

PCB-bearing fluids?

A No, I haven 11.

Q Would you tell me your educational background

beginning with high school.

A Where I went to school?

Nashville, Tennessee, East Nashville

High School.

Q Did you go on to college?

A Yes.

Q What college?

"]” he.-r I_.
-„|~?ec>orter --------------------------------------------------------------------------------------------------------------------
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Go ssage direct 7

A The Georgia Institute of Technology.

Q Did you receive a degree?

A Yes.

Q What kind of a degree did you receive?

A Bachelor and Master's in Chemical Engineering.

Q When did you receive your Bachelor's Degree?

A '56 .

Q And your Master's?

A '57.

: Q Have you taken any postgraduate courses since

obtaining the Master's Degree in '57?

A I took some courses when I was in the Air 

' Force in Dayton, Ohio at Ohio State; several courses,

' mathematics, thermodynamics, contract law.

' I think that is essentially it.

' I also took while in the Air Force a

; two or three-week course at MIT, engineering course on 

i fluids, and I took advance management training at 

Stanford in 1969. That is a six-week course.

Q Have you received any degree since receiving 

your Mas ter ' s ?

A No, I have not.

Q Both your Bachelor and Master's were in 

| Chemical Engineering?
I T kea 1_. Ur^irl
j_ __________________ _._______________________________________ [Oepcrter----------
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Gossage direct 8
\

i A Correct.
Ii
i Q Did you concentrate in a particular field

J of chemical engineering?

j A My thesis during my Master's was in Fluids

i Flow.

Q Could you explain for me what you mean by
if

fluids flow?
i

! A The flow of fluids in pipes and valves that

i . _
| was related to an Air Force contract on fuel flow in 

: jet aircraft.
I
: Q The courses which you took at MIT while you

! were in the Air Force pertaining to fluids, could you

i describe what those courses involved?
i

A It was one course and it is a highly theo- 

1 retical course on fluid mechanics.

' Q Any particular fluids?

• A No, just fluids in general.

I Q Again, did that apply to jet aircraft?

i
j A No.

; Q After you received your Master's Degree in
iJ Chemical Engineering in 1957, I take it you went into 

j the Air Force.
i
j A I went with Exxon, called ESSO at that tine,
i
j their Baton Rouge Refinery for about six months before

| • TU L- LU*.-
L------------------------------------------------------------------------------------------------Ce^eJ T',: ___

13^ I_n n ~~ V-e*.
I!!;-Vs f' t :!•
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Go s sage direct 9
\

I was called into the Service. I took ROTC at college 

■ and had had a two-year obligation, three-year obliga-
l

! tion in the Service, so I left Exxon a few months "
ii
| after I joined them and was in the Air Force for two
i ■I
' and a half years.

; Q What were your responsibilities at Exxon?

' A I was a process engineer doing design work on

! new capital projects in the refinery, 

j Q What type of capital projects?

; A The ones I worked on while I was there, as I

recall, one was the movement of some lower olefins,

; C2, C3 and C4 out of the refinery for some storage some 

; number of miles away. I designed the piping and the 

i equipment for moving that.

I I was involved in heat transfer, heat

exchanger equipment for one of the refinery units, and

i
! that is all I can recall. There may have been one or 

! two other projects, but those are the ones I recall.

: Q Did your responsibilities at Exxon involve

| any hydraulic fluids?
i

i A No .*
I

i Q What were your major responsibilities in the
i
! Air Force?
i
I A I was at Wright Patterson Air Force Base in

i . eo L. 1>U
^korpirel Peporter-------------------------------------------------------------------------------------------------------------------
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Gossage direct 10

the Fuels and Lubes Laboratory. I was a project 

manager responsible for doing contract research with 

universities and industry and my focus was in the fuels- 

area.

Q I take it you left the Air Force approximately

1959?

A Let me think about that a minute. It would 

have been very early '60, the first quarter of ’60. I 

don't remember exactly.

Q Where did you go?

A I went back to the Baton Rouge Refinery, the 

same company but it was called Humble Oil then, later 

called Exxon.

Q Were your responsibilities the same as when 

you were previously there?

A I went back essentially to the same job work­

ing on those projects. In fact some of those projects 

I mentioned may have been done after I came out.

Q Those are the capital projects involving the 

design for piping and the heat transfer systems?

A That is correct.

Q How long were you employed by, at that time. 

Humble Oil?

A For about a year. I left in May of 1961.

- . TU, L U-U

i!4 Sc-i'” L> C -''e 
Q:c,5o. t-.tZi
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Gos sage direct 11

Q Did your responsibilities during that time 

ever change from designing of capital projects?

A No, the same job but the projects were the

same or I worked on different projects that were

assigned to me. But my position was the same.

Q After you left Humble Oil, where did you go?

A I joined Monsanto.

Q That was 1961?

A Yes .

Q When you joined Monsanto, what was your res-

ponsibility?

A My title was Assistant Director of Government 

Relations, a subsidiary of Monsanto called Monsanto 

Research Corporation, was and is a subsidiary dedicated 

to doing Government research.

Q What did those research projects involve?

A We had a number of programs with the Atomic

Energy Commission, some of those which were highly 

classified; with the Air Force, some of which also were 

classified; with the Army and Navy, Department of 

Health.

We certainly had a number of Air Force 

contracts relating to lubricants, fuels and hydraulic

fluids, but hydraulic fluids for aircraft.

' |_. L-Jrt. 1-
^kovt*~ ^'• -----

it-4 L« T-■
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Gossage direct 12
\

Q Did your responsibilities as Assistant 

Director of Government Relations for Monsanto Research 

Corporation involve PCB-bearing fluids?

A No .

Q Pydraul fluids?

A No .

Q How long did you hold that position as 

Assistant Director of Government Relations?

A I was with Monsanto Research Corporation from

'61 to '68 and somewhere in the middle, I would say 

about '65, I became Director of R&D Marketing. That 

really was the same department. We changed the name 

of the department.

I was the assistant head of the depart­

ment when I came and I became head of the department.

We changed the title of Government Relations Department 

to R&D Marketing Department.

Q So in 1965 you became the Director of -­

A Of that department.

Q Of what was formerly the Government Relations

Department?

A Yes .

Q Did you understand the question?

A Yes.

et1 L
____________________________________ ______________________ ________________________________________________________________  (7„eT tlveri .>-d ----------
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Gos sage direct 13

Q You were now the Director of that department
I
; which in 1965 was known as the Research Department for 

j Marketing?

A In 1965 it became the R&D Marketing Department. 

■ Q Did your responsibilities change with the

i change of title?
i _

! A I took on the responsibility for the entire

department.

Q Did the functions of that department change

in 1965?

A No .

j

i

I

I
i
iiii

Q How long did you remain in the position of 

R&D Marketing?

A Until late 1968.

Q From 1965 until 1968 did you have any involve­

ment with the sale or marketing research of PCB-bearing 

fluids?

A No.

Q In 1968 how did your position change at

i

i
!

Monsanto?

A I moved from Dayton, Ohio to St. Louis.

Q What was your title?

A I joined a part of Monsanto called the New 

Enterprise Division which was just being formed at that

ea L LM.
_.eT’Ct|-eci >rA

I? 4 Soc-'k |_* Street
O icarlo, j I! ino s 60O03

er>

1
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Gossage direct 14
\

' time and my title was Group Marketing Director.
I

| Q What was the purpose of the New Enterprise
I

j Division? '
i

I A We were trying to develop new business for
Ii
! Monsanto.

Q The New Enterprise, was it originated in 1968 

j when you joined the division?
i
! A It was formed either in late 1968 or early
I

' 1969, I don't remember. It was formed when I joined
i

■ them, but I don't know whether officially it became

; a division in late December 1968 or January '69. It

I
, was in that time period.

Q How many employees were there in the.New 

Enterprise Division?

■ A I would guess a couple of hundred, I don't

! know.

; Q And you had direct responsibility and super-
i

j vision?
|
! A Not over the entire department. I was merely
i

one of the managers within that division.
!

| Q How long did you remain in that position?

| A Until October or November of 1970.
i
j Q While you held the position of Group Marketing

| Director in the New Enterprise Division, did you have any
!

Tk eo L. U rbein
___________________________  C-rtiPieJ ort('*i'»nd fPeporter  : —
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Gossage direct 15

involvement with PCB-bearing fluids or Pydraul fluids? 

A No, I didn't.

Q At that time were you aware that Monsanto 

sold products bearing the trade name Pydraul?

MR. SCHINK: At that time refers to when he was

Group Marketing Director?

BY MS. KELLY:

Q At that time, from the period 1968 to 1970.

A I may have been familiar with the trade name. 

I was not familiar with the product, no more so than 

I would be familiar with any other trade name at 

Monsanto.

Q You at that time were not familiar with the 

purpose of Pydraul?

A No.

Q Or its composition, the chemical composition? 

A No .

Q From 1968 until 1970, did you become aware

of the presence of PCBs in the environment?

A No .

Q Can you explain how your position changed in

1970?

A I became Director of Sales for, at that time,

it was called Functional Fluids Business Group of the

L- lU-
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ (TertifieJ *3^ tk.nj R epcrteT
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Gossage direct 16

Organic Division.

Q How long did you remain in that position?

A Within, let us say that I joined that group 

in October. By December, in fact it was in December I 

was in Atlanta for Christmas. There was an organi­

zational change and another group was added to that, , 

the Paper Chemicals Group.

The two of those business groups were 

then called the Specialty Chemicals Business Group. 

That was December 1970 and I was made Sales Director 

for that group.

Q So the Functional Fluids Business Group was 

combined with the Paper Products Group?

A

Q

A

Group.

Paper Chemicals Business Group.

Paper Chemicals to form the Sales —

To form the Specialty Chemicals Business

It was Specialty Products Business Group

at that time.

Q Are you saying that later there was a further 

name change?

A It is now called the Specialty Chemicals 

Division, but that is much later.

Q How long did you hold the title of Director of

■ |_. (^JrLpn
______(3er-t^.eJ 5^0 [Reporter  

l34S?D^t-k Ln ?treet
Illinois 60603
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Gos sage direct 17

!
ii
iI

i!

I

Specialty Products

A I was es

There was a title

ing Director in 19

position, just the

Q How long

Business Group? 

sentially in that 

change from Sales 

72 , I believe; no 

change of title, 

did you hold the

position until 1975. 

Director to Market- 

change in the

position of Marketing

' Director?
i

i A Until 1975.
I
| Q In 1975 how did your position change?

i A I became Director of Results Management.
i
l
j Q Is that the position you hold at Monsanto

| today?

! A No, we've got a long way to go.

i
I Q Bring us up to date on your titles.

i
I A I was there for about 15 or 18 months. I
i
i ,
j then became Assistant General Manager of the Plasticizer
i
! Division. That would have been sometime in late '75.
!
i

I was in that position for less than a year, say 10

months. I then became a General Manager of the
i

j Plasticizer Division, then became General Manager of 

the Detergent & Phosphate Division.

Q That was in 1977, I take it?

| A Yes, *78, '77, and then in July of 1980, I
I

became Assistant Managing Director of Monsanto

■ Tka L- LJrL^n
—----------------------------------------------------------------------------------------------- [Reporter------
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Gossage direct 18

i

Industrial Chemical Company and that is the position I 

am in now. t

Q Going back to October of 1970 when you became 

the Director of Sales for Functional Fluids Business 

Group, how many Monsanto employees were there in that 

division or that group?

A Reporting to me?

Q Reporting to you.

A I would guess about 20.

Q How many Monsanto employees were there in the 

entire department?

MR. SCIIINK: Do you mean in the business group?

BY MS. KELLY:

Q In the business group.

A Reporting into that business group, I'd say 

50 to 60.

Q Who were your immediate supervisors?

A At that point in time?

Q Yes, in October 1970.

A Howard Bergen .

Q Anyone else?

A No.

Q Who was the director of that department?

A That business group, he was. I reported to

"T^ec1 L.
; O'-ifieJ S^crt^rJ ___

13 ^ 1 o 01.e 'tr tT'ec*
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Goss age direct 19

the head of the business group.

Q What was his title?

A Business Director. -

Q What was the function of the Functional 

Fluids Business Group?

A We had worldwide responsibility for a number 

of different specialty products that broadly could be 

classified as fluids.

Q Can you categorize these fluids in any way?

A There were a number of different fluids.

There were a number of heat transfer fluids, hydraulic 

fluids, dielectric fluids, solvents and some specialty 

lubricants. That may not have been all of them, but 

that was the majority of the business at that time.

Q Did you have responsibility for sales per­

taining to all of these different types of fluids?

A Yes .

Q Can you approximate for me which of these 

fluids represented the largest share of the Monsanto 

market in October of 1970?

A I am not sure what you mean by largest share 

of the Monsanto market. Do you mean largest amount of 

sales by total?

Q Largest amount of sales by total out of --

' ~j~l'iee> j_.
Ce'-t&J St J R erorter --------------------------------------------------------------------------------------------------------
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Gos sage direct 20

A Out of that group? 

i Q Out of that group.

I A Dielectrics would have been the largest sale -

; dollars.f
(

I Q And approximately what percentage of sales
•

, were represented by dielectrics?

■ A I can't recall. I would guess 30 percent.

; MR. SCHINK: You don't have to guess,

i BY MS. KELLY:

! Q What would be the second largest? Which of
i

j the fluids was second largest in terms of sales?

. A Hydraulic fluids.

' Q Did you undergo any type of training before

: you became Director of Sales or thereafter in order to

1 familiarize yourself with the department and its purpose?
i

i A What do you mean by training?

i Q What did you do to familiarize yourself withi

i Functional Fluids Business Group?

' A Through reading what was available in the

; files, through talking to the person whom I replaced.

! Q Who was the person that you replaced?
Ii

A Don Olson, and through discussions with other 

department heads and with Mr. Bergen, the Director.

| Q What did you learn from Mr. Bergen about the

. ea L. U v[>an
_:__________________________ Cer-t'Tled *3^ ort^^d ["^epo^er ------
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Goss age direct 21
I

1
! presence of PCBs in the environment?
i .

| A The only knowledge I can recall is that it
I

I was about that time that we were preparing to make the ~

| first conversion of our Pydraul products away from
| .

( polychlorinated biphenyls to the chlorinated terphenyls. 

i Q Were you informed as to the reason for this
I
I
! conversion?

A Yes .

Q What was that?

A Because of concern by the Government of the

presence of PCBs in the environment.

Q When did you first learn of the presence of 

PCBs in the environment?

A It would be in October of 1970.

Q Prom what source did you learn of the presence 

of PCBs in the environment?

A From Don Olson, Howard Bergen and my initial 

discussions with these two individuals.

Q Did they inform you as to how the PCBs got 

into the environment?

A I cannot recall anything specific, other than 

from the effluent of our various customers' use of the 

product.

Q What types of effluent were you informed caused

TK eo L. UrU
Per '■

|M 1_o 'tT
o \C0 0O, | 1! lOCi> 6C * - -

WATER_PCB-00053542



\
Goss age direct 22

the presence of PCBs in the environment?

A Either from solid wastes or from the liquid

or collection of fluids in the customer plant.

Q Were you aware of the use of PCB-bearing fluids 

in insecticides?

A No .

Q At that time?

i

i

t
i

A No .

Q Are you aware that Monsan

for use in insecticides with PCB-be

A NO .

Q In October of 1970 when y

when you joined the Functional Flui 

aware of the use of PCB-bearing flu

A Yes.

Q What were you told with r

A We were withdrawing from

same time or essentially the same t

converting our Pydraul fluids to ch

Q Were you shown any resear

joined the Functional Fluids Group 

chemical composition of Pydrauls?

A Certainly.

Q Are you familiar with the

to marketed products 

aring fluids?

ou became Director, 

ds Group, were you 

ids in adhesives?

egard to adhesives? 

those markets at the 

ime that we were 

lorinated terphenyl. 

ch at the time you 

pertaining to the

chemical composition

L-
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Gossage direct 23
\

of Pydraul F-9?

; A No.

i Q Or the chemical composition of Pydraul A-200?-

| A In general terms, on both of those I know
i .

i that at that time they were chlorinated biphenyls but 

there are different formulations and I have no recol­

lection of them at this time.

: Q Are you aware that PCB fluids bearing the
i

trade name Aroclors were used in both Pydraul F-9 and 

! Pydraul A-200?

A Well, Aroclor was a trade name for a dielectric 

j use for those same products.

! Q Absolutely.

i So you were aware that Aroclor was to

! include Pydraul F-9 and A-200?
J

| MR. SCHINK: Aroclor is a trade name. He has

; already told you that Aroclor is a chlorinated biphenyl.

| THE WITNESS: Yes.

j BY MS. KELLY:
i

Q Do you know what Aroclor was used in Pydraul
»
i F-9?
!
j A No.

Q Do you know what Aroclor was used in Pydraul 

A-200?

._________________________________ Tk ea L. IM­
___________________________________ ________ Shortnjrd Reporter -----------------

IJ4 I_a S-"1*'® Street
Shlcago, (llincic 60603

. 31? - 787-333?
WATER_PCB-00053544



Gossage direct 2 4

A Not at this time.

Q At any time did you know what Aroclor was

used?

A I'm sure I knew which Aroclors or which

chlorinated biphenyls were used in the various fluids

at that time .

Q Do you know what Aroclor was used in Pydraul

A-200A?

A No, I did then. I don't know

Q Do you know what Aroclor was used in Pydraul

A-200B?

, A I know it is a chlorinated terphenyl rather
i

’ than a biphenyl, but I don't know which one it was at 

this time.

Q Were you shown any tests or research which
i

i was performed on any of the Pydraul fluids by Monsanto 

i when you joined the Functional Fluids Group?

; MR. SCHINK: Research regarding anything?

i
BY MS. KELLY:

I

j Q Research involving the functions of these

products.

A I had access to all the research reports and 

saw routine monthly reports out of Research.

Q Did you review any reports concerning the

! . ~Phec |_.
I(^e"tifed md f?epoT-ter -----

' !I"'t |_a Street
. CZ^*c-'>ao, |Hinc? 6C(f)03

WATEfTpCB-00053545i m



Gos sage direct 25

' solubility of Aroclors or Pydraul when you joined the
i
i

| Functional Fluids Group?

j A Solubility in? *

| Q In water.
i
; A I don't recall that data.

; Q Did you ever review any data on the specific

gravity characteristics of Pydrauls?

!
; A I would have seen and would have generally

| known the specific gravities of the Pydrauls at that 

time .

i Q Were you shown any testing concerning the

! toxicity of Pydrauls?

A Not at that time, that I can recall.

Q Do you know if prior to 1970 any tests were

performed by Monsanto on biodegradation qualities of 

i Pydraul?

j MR. SCHINK: You are asking now Pydraul as opposed

to Aroclors or PCBs?

, THE WITNESS: Biodegradation?

| BY MS. KELLY:

Q Yes.

A And the question again was?

■ Q Are you aware of any biodegradation studies
ii
, conducted by Monsanto on Pydrauls prior to 1970?

i ■ eo 1_. 1_J r'bi^n
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A I am aware that they were done. I have no 

recollection of them.

Q Do you know who performed those tests, the 

biodegradation tests?

A That would have been under the sponsorship of 

the Research Department, which was run by Bill Richard.

Q

tests?

Can you recall any of the results of those

A No .

Q Do you have any familiarity where biodegrada-

tion tests would be conducted?

A No .

Q Would have been conducted in 1970?

A No.

Q Do you know whether the state of scientific

testing was adequate to perform biodegradation tests 

prior to 1970?

; a Prior to * 70?

MR. SCHINK: Some of your previous questions were

! in 1970. Now you are asking whether he knows prior to

1970 whether the state of art was sufficient for someone

j to run a biodegradation test on what?
1
i MS .
i

KELLY: That's correct.

i MR. SCHINK: On what?

eo L.
(RertRed ■',nd Reporter -----

134 1_a Rcdle Street
(^Vico&o, Illinois1 6^603

ZIO 7AO

WATER_PCB-00053547



Gos sage direct 27

i MS. KELLY: On Pydraul .
(
i
I BY THE WITNESS:

j A I don't know that I am qualified to answer ~

I
j that.
!
■ BY MS. KELLY:
i

| Q What is your understanding of the potential
i
j
; harm of PCBs in the environment today?

I A What is my understanding?

; Q Yes .

; MR. SCHINK: In what quantities, in what kind of

i
; a medium?I
i

I BY MS. KELLY:

Q Do you understand the question?

A Restate the question.

Q What is your understanding of the potential 

i harm of the presence of PCBs in the environment?

A I really have no direct understanding. I am
!f
I not an expert in either toxicity or the effects on the
j

environment.

I can only comment on what I have read 

or what I was exposed to during the years I have been 

involved, but I certainly cannot give you any scientific 

! comments on that.
I!
I Q Based on what you have read and what you know

j !• LJXsin
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i to date, what is your understanding of the potential
j
! hazards of PCBs in the environment?
j
; MR. SCHINK: Now you are asking what he knows

| today, not what he knew in 1970?

I
i MS. KELLY: That is correct.

' BY THE WITNESS:

! A It is my understanding that it is a persistent

: chemical which means it does not biodegrade and I am

i using "it" in the broadest terms of a number of higher

i chlorinated biphenyls which would have been the basic
|
: ingredients in the Pydraul; that it accumulates in

1 certain aquatic species, in animals.

It is my understanding that it is not a 

highly toxic material, but there certainly are and 

have been published some concerns about toxicity in 

; animals exposed over long periods of time at high
i
' dosage.

i
BY MS. KELLY:

Q How have you obtained this information?

! A Through reading internal Monsanto documents,

j through reading published reports by the Government
i
I and the scientific community.
I
, MS, KELLY: Would you repeat his prior answer.

i (Record read as requested.)
1

i • v> eo L.
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BY MS. KELLY:

: q Mr. Gossage, how did you learn that PCBs are

' a persistent chemical?

: MR. SCHINK: He has already answered that question.

He has cited the two general sources with respect to 

this.

He has answered that question, Miss Kelly.

, BY MS. KELLY:

Q Can you give me any specific recollection 

about how you learned that PCBs are a persistent 

chemical?

A The first letter that we sent out to our 

Pydraul customers, which must have gone out in early 

'70 as we were changing fluids, cited the concern by 

; the Government and our concern about their concern of 

; the persistency of the chlorinated biphenyls in the 

environment.

Q That was your first knowledge of that quality 

of PCBs?

I MR. SCHINK: Of certain PCBs. He said the higher

i chlorinated ones.
i

BY THE WITNESS:

! A That is the first specific reference I can
i
I

| give you. Certainly it was discussed as I entered the

i ■ ea L. 1>U
L  (Certified Reporter 
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job with Mr. Olson and Mr. Bergen and the other depart- 

| raent heads.

j BY MS. KELLY: ~
i .

J Q What did Mr. Bergen tell you about that fact?
j

i A That we were going through a period of con-
l
| verting our Pydraul fluids away from the higher chlori-
I»
j nated biphenyls to chlorinated terphenyls because of 

j the Government concern about finding these higher 

! chlorinated, polychlorinated biphenyls in the environ- 

| ment and our concern about that particular application

i
: being what we described as an open system versus a

! closed system and thus being a likely source in the 

environment of PCBs.

; Q What particular application?

| A Pydrauls.

j Q When you say open application, can you describe
i

i what you mean by that?
i .
! A It is a system where the fluid is not contained
I
I

and losses are incurred as the new fluid is used in its 

hydraulic application and has the potential for escaping 

into the environment.

Q Prior to your arrival in the Functional Fluids 

Group, Monsanto did not restrict sale of its Pydraul to 

closed uses, I take it?

. L. 1>U
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A They were in the process of doing that at 

the time I came to the job. Mr. Olson, my predecessor, 

as I understood at the time had been around to the 

industry talking about the Government’s concern and 

about our moving toward a reformulation of those 

products.

Q Prior to that reformulation period Monsanto 

did not restrict its sale of Pydraul to closed uses?

A Prior to that period in 1970, they did not.

Q What is the basis for your knowledge that, 

i as you testified, certain PCBs accumulate in aquatic 

| species?

A From what I said earlier, from articles in 

the trade journals, from Government reports and commu­

nications and through our research organization as it 

translated that information to us in the market.

Q What were you told, who in your Research De­

partment told you that certain PCBs accumulate in aquatic 

species and animals?

A I don't recall who would have first told me.

Bill Richard certainly would have.

Q Can you recall any specific articles or reports 

that you read concerning the accumulation of certain PCBs 

in aquatic species?

. TU L
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j A Nothing specific. There were a number of

| reports showing up in early 1970 when I joined and maybe

j
shortly before that on that subject. As I say, many of- 

them were published in journals.

i
! Q When you refer to reports, are some of those

j Monsanto internal reports?

i

; A I am sure that in the routine monthly reports
j

| there were citings of published articles on the findings
j
i of PCBs in the environment.

! Q When you became affiliated with the Functional
i
j

| Fluids Group in 1970, to your knowledge was there anyone
i
i

: at Monsanto who had direct responsibility for the en­

vironmental impact of Monsanto fluids?

^ A Bill Papageorge.

' Q Do you know when Mr. Papageorge assumed that
i
| responsibility?

1 A It was before I joined the group and I cannot

(
j tell you exactly when it was. He had not been there
i
: very long when I moved in the position.

i Q Prior to Mr. Papageorge assuming the position
I

of research on environmental impact of Monsanto fluids, 

was there another person at Monsanto who assumed that 

position?
i
[ A You said research this time. He was not

Tk eo L- U^n
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\

j responsible for research. He was responsible for the
II

environmental impact.

Q What was Mr. Papageorge's title? _

A Product Acceptability Manager.

; Q Was that a new position when he assumed it?

A Yes.
i
, Q So as far as you know, no one prior to Mr.
I
j Pa,ageorge had any involvement with the environmental 

i impact of Monsanto fluids?

j MR. SCHINK: Wait a minute. Are you asking was

I
that position created and was Mr. Papageorge the first 

; person *o occupy it, or are you asking who carried out 

those re ponsibilities prior to his assuming that job?

BY MS. KEJ LY:

Q V. is there anyone at Monsanto who carried out 

: those responsibilities under any title?

, MR. SCHIi'K: Any single person or a group of people?

1 MS. KELLY: Either.

1 BY THE WITNESS:
I
, A There wis no individual within the Business
!
j Group that had a fill-time responsibility. The responsi-
! _

| bility was shared by a number of members of the business

; group and by various corporate staff groups.
j BY MS. KELLY:

! ’

! . Tb eo L- Ur ben
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| Q Who were those people?
j
i A Certainly within the business group, it would

| have been shared by the Research Director.

Q Who was that at that time?
i .

j A Bill Richard; by the Manufacturing Manager.
i

! Q Who was that in 1970?

; A Jim Savage.
I '
| Q Anyone else?

A Well, the Business Director would have overall 

: responsibility.

i Q Who was the Business Director in 1970?

' A Howard Bergen. That would be the major managers
j
i

i with responsibility in that area before Mr. Paipageorge.
j

As I said though, there were corporate 

| staff people who shared in that responsibility.

; Q How many chemists were there in the Functional
i
i
I Fluids Division in 1970?
I
I
| MR. SCHINK: What do you mean by chemists, people
! • 
i

! who had chemistry backgrounds or people who had that
i
!

title?

BY MS. KELLY:

Q People who had chemical educational training.

A Chemistry as compared to chemical engineering

J or -- .
I j_. Urb^n
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I Q Take chemists first.

| A I don't know specifically.
I
! Q Are you familiar with anyone else besides _
!

! yourself who had a chemical engineering degree?

! A Within Research, all of the Research pro­

fessionals would be chemists or engineers of some 

training, mechanical, chemical, electrical; some

; physicists.
I
; Q So out of the 50 to 60 employees in the

| Functional Fluids Division which you were employed by 

: Monsanto in 1970, it is your testimony that approxi-

; mately all of them had some chemical training?

1 A No, I said all of the professionals in the

!
1 Research Department.

1 Q How many are professionals in the Research

i ■
; Department?

I
j A I said earlier there were about 20 in Market-

| ing out of that 50 or 60. Research was the largest 

; group and it would have constituted 30 to 35 professionals 

i and technicians. I have no recollection of what the

i , ,
j split was between the professionals and the technicians .

I It was predominantly professional.

I
i

Q Will you describe your direct responsibilities 

as when you joined the Functional Fluids Group in 1970?

L­
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A I had worldwide responsibility for the market­

ing and sales of all the products produced in that 

business group. '

’ Q

' basis?

Did you deal with salesmen on a day-to-day

A Not on a day-to-day basis. They were part of

the organization.

; q Did you have customer contact?

A Some .

! Q When would you have customer contact?

A At any time during the period I was in that

job, I tried to develop some relationships with most of 

the major customers and there would be not frequent, 

but occasional trips out to visit customers.

Q Did you at any time after 1970 have contact 

with Johnson Motors personnel in Waukegan, Illinois?

A Yes .

Q Did you ever visit the Waukegan Harbor Plant?

A Yes .

Q How many occasions?

How many occasions after 1970?

Q Yes .

A Two that I recall.

Q I assume you never visited the Johnson Motors

. ""fhee> 1_.
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I

i

I

I

II

Plant prior to 1970 

A Yes, I wa 

in 1970 or after 19 

Q Did you b

Group in 1970 have

tions ?

A No, I did

Q Any famil

?

s just clarifying whether you meant 

70 .

efore joining the Functional Fluids 

any involvement in die casting opera-

not.

iarity with how that process works?

A No .

j Q Did you have any contact with the use of
I
: hydraulic fluids?

A Prior to 1970?

: Q Prior to 1970.

! A Yes, not for industrial applications; for

! aircraft applications.

; Q Did your involvement with hydraulic fluids
!
! prior to 1970 ever bring you into contact with Pydrauls? 

i A No .

| Q Prior to 1970, did your contact with hydraulic
i
! fluids have any involvement with other PCB-bearing fluids? 

A NO .

L

Q At the time you joined the Functional Fluids 

Group in 1970, you testified that the department was in 

the process of changing over from Pydrauls bearing PCB.

"Thea 1_. t_Jrban
>nj orter--------

Lo S*He St reet 

U^liicogo, 60603
WATER PCB-00053558



Gossage direct 38

Can you tell me what the purpose of that

was?

A What the purpose —

Q Of the changeover was.

MR. SCHINK: He already testified to that.

You may repeat it if you wish.

BY THE WITNESS:

A It was our awareness that the Government was
i
j becoming concerned about the presence of PCBs in the

| environment --
!

i BY MS. KELLY:

| Q What did you -- I am sorry, I didn't mean to

i
I cut you off.
I
i

i A And the identification that Pydrauls and what
i
| you described as adhesive applications were applications

i
i
j that we would define as open systems that would have a 

| high probability of resulting or could result in some 

environmental build-up.

; Q What did you inform the salesmen about this
i
! changeover?

A I didn't inform the salesmen of anything.

Q You never had direct contact with the salesmen 

to inform them of this changeover?

A That would not have been done by me. That

■ "Pkeei |_. t_Jrbon
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I would have been done by people who reported to me .
i

Q Who would have had that direct responsibility?

A Yes . -

Q What are the names of those -- 

| MR. SCHINK: You want to know who did?

I BY MS. KELLY:

j Q Who did the informing of the salesmen about
|
j the changeover?
I

I A The responsibility about informing the salesmen
i
j t #
i and training the salesmen on the conversion at that time

j would have rested with Norm Johnson.
j

Q And the changeover that we are —

I A Let me just — Norm Johnson and Larry Bradford

: because there was in early 1970 an organizational change

| where these two had slightly changing responsibilities.

! MR. SCHINK: You mean '71 or 1970 with Bradford
|

and Johnson's responsibilities changing?

THE WITNESS: I guess that's '71, yes. It was

Norm Johnson .i
MR. SCHINK: It was after you took on the job as

Sales Director?

THE WITNESS:

MR. SCHINK:

THE WITNESS:

Yes .

Excuse me. 

You're right I have a year there,

TU L UU
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\

i
j
i
j

I

I
i

Iii
!

I
IiII

I

I

II

i

it is '71 they made that organizational change.

BY MS. KELLY:

Q So in 1971 it was Mr. Johnson who had that * 

responsibility?

A In late 1970 when I came on the job, it was 

Norm Johnson who had that responsibility. In December 

of that year when another group was combined, as I 

testified to earlier, there was an organizational change 

and after that time, which would be early in '71 and 

beyond, it would be Norm Johnson and Larry Bradford.

Q Is the changeover you are referring to now 

the changeover from use of Pydraul A-200 to Pydraul A-200B?

A Yes .

Q What is your knowledge of the chemical compo­

sition of A-200B?

A I have no specific knowledge of it now. I 

would have known the composition then. I can only tell 

you now the A was a chlorinated biphenyl and B was a 

chlorinated terphenyl, but exactly the level of 

chlorination, I have no recollection.

Q Did you learn at any time that Pydraul A-200B 

contained PCBs in any amount?

A State that again.

Q Have you learned at any time whether Pydraul

"T^ea L
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i

! A-200B contained PCBs in any amount?

i MR. SCHINK: In your question you are asking not

what it was formulated with but what it contained?

MS. KELLY: What it contained,

j BY THE WITNESS:

; A Yes.
j
: BY MS. KELLY:

i
I

i

Q When did

A Sometime

I would say in the 

of when .

you learn that?

after the product was introduced 

latter half of 1971, but I'm not

and

sure

I was aware that the polychlorinated 

: terphenyl which would include 200B was contaminated

with minor amounts of the chlorinated biphenyls.
i

1 Q Is it your testimony that Pydraul A-200B is
i!
J not formulated with PCBs?
i
i A That is absolutely correct.

j Q Is it also your testimony that Pydraul A-200B
| was never intended to have PCBs in it but was simply 

j contaminated?

A That is correct, contaminated in that process 

for making the terphenyls would not be able to deliver 

j a product that did not have parts per million of

J chlorinated biphenyl.

■ H eo L- UrU
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Q Why is that?

A Because the separation of the raw materials 

which is biphenyls and terphenyls could not totally “ 

separate out the biphenyl and when you chlorinated the 

resulting terphenyl, you would likewise chlorinate what­

ever minor contaminant of biphenyl that was contained 

in the terphenyl and that would result in a minor amount 

in parts per million of chlorinated biphenyl.

Q How did you learn that?

A It was, it came up in one of our staff meet­

ings. I believe I posed the question myself to Bill 

Richard as to whether we might not expect to find some 

minor quantities of the PCBs in the chlorinated ter­

phenyls .

Q Was that because of your knowledge of how 

Pydraul A-200B was formulated accompanied with your 

knowledge of chemistry?

A No, it would be more my knowledge of chemistry 

and my knowledge of the process for making the chlori­

nated terphenyls.

Q When was this that you discussed this fact 

with Mr. Richard?

A I don't know exactly. It was sometime before

the end of 1971, I would guess somewhere near the latter

. Tk ea L. 1>U
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half of the year.

Q What did you do after you discussed this with 

Mr. Richard? -

A Well, I'm sure that Research did some analytical 

work to determine the level of PCBs in the chlorinated 

terphenyls and that resulted in much discussion within 

the business group about withdrawing that product since 

the Government was becoming even more concerned about 

the environmental problems of PCBs.

Q I take it you did no analytical work in order 

to come to the conclusion that Pydraul A-200B contained 

PCBs in whatever amount?

A The data was developed about that time and 

the results were presented to the management of the 

business group.

Q But my question is when you suggested to Mr. 

Richard at the staff meeting sometime at the end of 1971 

j that PCBs were likely to be present in Pydraul A-200B,

t
, you had done no analytical work?
i
[ A I had done none. I would not have done any

analytical work myself. It was more of an inquiry of 

wouldn't we expect to find low levels of PCBs in those 

I products.

Q And that was from just a basic understanding

j . 'fkea |__
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*

! of the chemical composition?

A And the process for making the product.
i

j Q What was Mr. Richard's response when you ~

j informed him of the likelihood of the presence of PCBs 

in the presence of Pydraul A-200B?

A I don't recall other than he would have not 

confirmed but said it was worthy to look at analytical 

: procedures for low levels to see and see if they were 

' in the Pydrauls .

Q Who did he contact in the Research Department?

A I don't know.

Q Do you know who conducted the analytical work 

to determine if PCBs were present in Pydraul A-200B?
i

A Who specifically, no.

| Q Under whose supervision would that have been

I *
done?

A Bill Richard's.

Q What was the action taken by Monsanto after it
|
1 was determined that Pydraul A-200B contained PCBs?

; A Within a reasonable period of time the business

decision was made to once again reformulate the product.

Q What is that reasonable period of time?
Ii
j A Within a few months.
I
j Q Approximately the very end of 1971?
j • T^ed i_. U^jn
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A Certainly before the end of 1971.

Q You testified before that you did not have 

any direct contact with salesmen regarding the reformu-- 

lation of Pydraul A-200A, is that correct?

A That is correct.

Q Did you prepare any reports or memoranda -­

MR. SCHINK: Did you say Pydraul A-200A or A-200?

I believe you asked him previously about the reformu­

lation of Pydraul A-200 and he said that was the res­

ponsibility of Mr. Johnson and Mr. Bradford to deal 

with the salespeople.

Is that the testimony you are alluding

to?

MS . KELLY: Let us clarify that.

BY MS . KELLY:

Q Did you have any direct contact

concern ing the reformulation of Pydraul A

A-200A?

A No.

Q And you had no direct --

MR . SCHINK: Do you mean A-200B?

MS . KELLY: No, I mean A, 200A.

BY THE WITNESS:

A I think it is 200 to 200B.

Tk GO L. UrU
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| BY MS. KELLY:
ii
j Q Are you familiar with a product manufactured

and marketed by Monsanto at any time bearing the trade 

| name Pydraul A-200A?
I
; A I am speculating.

MR. SCHINK: You don't have to speculate. If you

I know anything about whether there was such a product 

, ever manufactured and sold by Monsanto, you certainly 

; can testify about it.

BY THE WITNESS:

A Well, I don't know.

BY MS. KELLY:

Q Was there ever a reformulation of Pydraul 

; A-200?

; A There was a reformulation of Pydrauls from
!

chlorinated biphenyls to chlorinated terphenyls . Those 

: products, the terphenyls were called the B series

! products. Pydraul A-200B and so forth, those were all 

■ the B products.
i

Q Are you familiar with the marketing and
|

| knowledge of manufacturing of Pydraul F-9?

i
j A Yes.

| Q Was Pydraul F-9 marketed while you were in

j the position of Business Director in the Functional

! Tk e<7 L U
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' Fluids Division?

I A Yes .

j Q Were you involved with the reformulation of -
I
j Pydraul F-9?
I

A I was involved in the reformulation of all of 

; the Pydrauls from the chlorinated biphenyls to the

chlorinated terphenyls.

i
I do not remember all of the trade names

■ of the Pydraul series that were the chlorinated biphenyls.

; Q Do you remember how many times there was a
r ,
!
I reformulation of Pydraul, Monsanto Pydraul products?

; A Twice.

: Q And what were the -­

A Twice since 1970 that I am aware of.

Q What were those reformulations?I '♦
! . #

A Moving from chlorinated biphenyls to chlori-
i

; nated terphenyls and then moving from chlorinated ter-

■ phenyl to phosphate ester.

j Q What were the trade names of those reformu-

I
lations from one to the next?

A The B series products were the terphenyls.

The E series products were the phosphate esters.

Q To date you do not recall any products manu­

factured and marketed by Monsanto bearing the name

eo L- UrU
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; Pydraul A-200A?
i '
; A I cannot distinguish between A-200 and A-200A.

■ That was when I was coining into the organization and I - 

| don't know whether those products existed as independent 

| products or not.

Q Did you prepare any reports or memoranda to

i be used in training salesmen with regard to the re-
i
i formulation of Pydraul F-9 to Pydraul A-200?

! A No, I did not.

| MR. SCHINK: I object to the form of the question.
i
! It assumes that F-9 v/as reformulated into A-200. I 

j have not heard any evidence in this case that that

j occurred.
j
j BY MS. KELLY:

Q Mr. Gossage, did you prepare any reports or

j memoranda regarding the reformulation of Pydraul A-200
1
! to Pydraul A-200B for use in training salesmen?

; A No, I did not.

I .
| Q Were you involved in the preparation of any
i
I reports or memoranda that were used in the training of
i

salesmen with regard to the reformulation of Pydraul 

A-200B to 5OE?

A No, I did not.

Q What was your involvement with the reformulation

. |_. t_JrL*n
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■ of Pydraul F-9 to Pydraul A-200?

MR. SCHINK: I object again. I think the testimony

in fact in this case is that A-200 was a product that 

was developed at the time while Pydraul F-9 continued 

j to be sold and that A-200 did not represent a reformu-
j

lation of F-9. 

i BY MS. KELLY:
i

' Q Mr. Gossage, is it your testimony that Pydraul
i
I
: A-200 is a reformulation of Pydraul F-9?
ii
i A I do not know.
( ,

' Q But you do know that at some time Monsanto

began marketing a product known as Pydraul A-200?

i MR. SCHINK: He has already testified that a
!
I

product was being marketed at the time he assumed his
i

i position of Sales Director in October or November of

: 1970.
t

! BY THE WITNESS:
|

1 A I have no awareness of their beginning to
i

produce. It was a product in the product line when I 

i came on board.
I
I
| BY MS . KELLY:
I
i
! Q Was Pydraul A-200 a product on the product
I
I
j line the same time as Pydraul F-9?

i
j A I don't know that.
| . TU L. IU-
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! MR. SCHINK; Were you marketing Pydraul F-9 when
iI
! you assumed the position in October of 1970# if you

i recall?|
| THE WITNESS: I am just not familiar with the

j product F-9 and when it was marketed; therefore, I can
i
! only relate to you polychlorinated biphenyls, poly-
j
' chlorinated terphenyls.

BY MS. KELLY:

Q What was your involvement in the reformulation 

or the changeover from polychlorinated biphenyls to 

polychlorinated terphenyls?

A As Sales Director I had responsibility of 

converting the customers or having the Marketing Depart­

ment convert customers to the new formulation.

(Mr. Bruce Featherstone entered 

the deposition room.)

BY MS. KELLY:

Q Did you meet with any salesmen in that

A

Q

A

Q
i

memoranda 

regard to

You mean individually?

As a group or individually.

I have no recollection of it.

Did you prepare any manuals or reports 

to be used in the training of salesmen 

the changeover from Pydrauls that were

regard?

or

wi th

I_■ LJ^b^ri
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polychlorinated biphenyls to Pydrauls that were poly­

chlorinated terphenyls?

A No. "

Q What type* of training was given to the sales­

men with regard to that changeover?

A Responsibility for that training would have

been with someone who reported to me and I don't know 

what type of training that was.

Q What did your, and I assume this is Mr.

Johnson and Mr. Bradford who had that responsibility?

A It was certainly Mr. Johnson. Mr. Bradford 

may have come in after that reformulation. I cannot 

tell you exactly when his involvement took place.

It was early 1971, but I don't know 

whether it was before or after the salesmen training 

would have taken place.

Q Did you give Johnson instructions as to how 

the training of salesmen with regard to the changeover 

should be conducted?

A No .

Q Did you read any reports prepared by Mr.

Johnson and Mr. Bradford concerning the training of 

salesmen with regard to the changeover?

A I cannot recall that.

"T”ke<3 L- LJ^bein
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Q Did you inform either salesmen or any person 

who would be involved with customers concerning the 

conversion as to how to describe the reason for the ~ 

changeover?

A Ididnot.

Q Did anyone within the Functional Fluids Group 

have that responsibility?

A Mr. Olson would have that responsibility before

me.

Q Did you review any of Mr. Olson's reports or 

communications regarding how to inform customers about 

the changeover?

A I read his entire files when I came on the

job.

Q As far as you were concerned, no further action 

was necessary with regard to communicating to customers 

the reason for the changeover?

A It was in the process of being implemented at 

that time.

Q After you took over Mr. Olson's position in 

1970, did you take any further action to communicate to 

customers as to the reasons for Monsanto's changeover?

MR. SCHINK: Which changeover?

BY MS. KELLY:

~j~hee< |__. (_JrLan
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i
i

! Q From polychlorinated biphenyl to polychlori-

| nated terphenyl in Pydrauls.

I
| A I did not take any initial, I did not have
I

I any meetings with customers at that time for that
i
i ■
• purpose.

I Q Did you take any action as to instruct any

person as to how the customers, how it should be ex- 

| plained to the customers, the purpose for the reformu-

I
: lation, the changeover?

A The changeover had already been planned and
!
; was in the process of being implemented when I cane on 

, the job, and I did not have to take any additional 

; action.

|

!I
)

\

Q How was that process being implemented?

A It had been agreed upon within the management 

of the business group and the implementation of it was 

initiated by communications to the customers and a 

letter to the customer notifying them of our intention 

of converting.

Q Did you receive any questions from customers 

concerning that changeover?

A I did not.

Q Did you learn of any questions from customers 

concerning the changeover?

Tke, L. LM-
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\

A Questions from customers regarding the change-

• over?

Q Yes . _

■ A None specifically.

: Q Did you learn of any general?

, A Bill Papageorge was certainly involved with

a number of customer inquiries.

Q What did Mr. Papageorge tell you about 

inquiries from customers concerning the changeover?

A That the conversion had taken place; that 

: there had been no serious problems and that most of the

inquiries were just of an informational nature.

Q Did you learn anything specifically concerning

the changeover from Pydraul fluids bearing polychlori- 

' nated biphenyl to polychlorinated terphenyl at Johnson 

' Motors at Waukegan, Illinois?

: A No.

Q When was the changeover from Pydraul fluids 

! or hydraulic fluids bearing polychlorinated terphenyls 

to phosphate esters?
i
i A Sometime in 1972,I

j Q At that time Mr. Olson was no longer within

I
I the Functional Fluids Group?
i

: A That is correct.

i TU L UrU
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i Q He had not set up a procedure by which cus

tomers would be informed of that changeover?i
1
| A No.

j q Were you involved in either the training of
I

i salesmen with regard to the changeover from PCT to 

: phosphate esters or informing customers of that fact?

i A The responsibility for training the salesmen

: and informing the customers rested with people who

; reported to me.

t Q You testified that Mr. Olson had set up a

1 procedure by which customers were informed of the 

. changeover from PCBs to PCTs in Pydraul?i

A Yes .

i Q And you testified that letters had been sent
i
: to customers concerning that fact?

A Yes.

Q Did you review the letters sent to the

customers ?

A Which conversion?

Q The conversions from PCBs to PCTs now.

A Yes.

Q Was it a form letter?

A Yes .

Q Was the same letter sent to all customers?

QO L- Ur^n
___________________________________ __ ("Reporter --
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A Yes .

; Q Did you review any letters in response to the

| letters sent out by Monsanto? -

i
I A In response back to Monsanto?
|

Q Back to Monsanto.

A None that I can recall.

Q Do you know of any process by which Monsanto
I
! kept a record of who to send the customer letters to?

; A Yes. We used, I think it's called an addresso-
i

graph system of all of our Pydraul customers.

Q How did you determine who the Pydraul customers

were?

We have records of who buys Pydrauls or any

product of Monsanto.

Q Records within the Functional Fluids Department?

A Within the division.

Q Whose responsibility was it to compile the 

list to whom the letters concerning the changeover fromlist to

PCBs to

A The list was maintained by a staff department 

which we now call our Customer Order Processing Group.

That list would have been made available to the res­

ponsible people within the business group and they would 

have reviewed the list.

. TU L. IR-
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It is my recollection that the list was

I reviewed by the Regional Office and by the salesmen to

I
j be sure it was up to date and be sure all customer name's
i
I '
| were on it. It was very carefully gone over so that we
i
j included everyone that bought Pydrauls within a reason­

! able time.

: Q Was there any program of personal customer
j

contact developed to follow up the letter?
I
| A You are still talking about the first?

Q The first changeover.

| A I have no direct knowledge of what that program

entailed. There was salesman follow-up, but I can't 

describe to you the nature of that and where it broke 

of f .

' We didn't personally contact ail customers

: as a follow-up, but we certainly contacted major customers.
i .

MS. KELLY: I would like to take a break now.

: (Brief recess had.)
i

. (Record read as requested.)
I
j BY MS. KELLY:
* •

i Q Mr. Gossage, what were Monsanto customers told

concerning the changeover from Pydraul fluids bearing
I
■ PCBs to PCTs ? .
I

; MR. SCHINK: You are now asking in general?

! Tb ea L. U rban
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BY MS. KELLY:

Q Anything you know about what they were told.

A There were several customer letters that went 

out at that time similar to and there was at least one 

general letter that was similar to the first letter.

MR. SCHINK: Just so I am clear, the question

relates to PCBs to PCTs, what customers were told 

generally, the first conversion?

THE WITNESS: I am sorry, I am thinking about the

second conversion. .

BY MS. KELLY:

Q The Pydraul fluids with PCBs to PCTs.

A As I testified earlier, there was a customer 

letter sent out to all customers informing them of the 

concern of PCBs being found in the environment and our 

decision to convert those fluids to polychlorinated 

terphenyIs.

Q That was when -­

MR. SCHINK: I am not sure he has completed his

answer.

BY MS. KELLY:

Q Have you completed your answer?

A Yes.

Q Was that after the customers were informed

Tk ea L- U^n
_________________..______________________________________ Certified O’-tCnd Reporter ----

13.A Coutf \_a CRIe <S-ree- 
|l!incit 6C503

" WATEfTpCB-00053579



Gossage direct 59

that Monsanto was changing its Pydraul from PCB-bearing 

fluids to PCT-bearing fluids, was that when the customers 

were offered A-200B as a replacement fluid? -

A It was one of the fluids, yes.

Q What were some of the other fluids?

A There were a whole series of numbers and I 

really can't recall. There were some 400 series, I 

believe some 100 series products.

Q The Pydraul A-200B was a replacement fluid 

offered when customers were informed that Monsanto was 

no longer going to market Pydraul bearing PCBs?

MR. SCHINK: No, he testified that when they were

informed they were going to market a product formulating 

PCTs .

BY MS. KELLY:

Q Could you respond to that question?

A Can you ask the question again?

Q Pydraul A-200B was the replacement fluid after

I the changeover from Pydraul fluids bearing PCBs?

j A It was one of the replacement fluids.
|

j Q And sometime after the changeover from Pydraul

j fluids bearing PCBs to PCTs , Monsanto changed from
| Pydraul A-200 which also contained PCTs?

t

A Yes.

j Tk L. UrU
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Q Were Monsanto customers informed that Pydraul

A-2 0 OB contained PCBs?

A Repeat the question again. ~

MS. KELLY: Could you reread it?

(Question read.)

BY THE WITNESS:

A I can’t testify that all customers were told

that.

BY MS. KELLY:

Q Were some customers told?

A Yes .

Q Which customers?

A The ones that I personally had knowledge of?

Q Yes ,

A Johnson Motors and one other customer that I

personally have knowledge of.

Q Who is that other customer? 

MR. SCHINK: You can identify it.

BY THE WITNESS:

A General Motors.

BY MS . KELLY:

Q Is the General Motors that you are referring

to here located in New Bedford, Indiana?

MR. SCHINK: General Motors is General Motors

' Tk ea L. 1>U
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\

! located all over the country.
I
I
j BY MS. KELLY:

Q Did the customer which you referred to as - 

j General Motors use a Pydraul A-200B in New Bedford,

Indiana?
i

j A I don't know that it used A-200B.

I Q Was there a General Motors Plant in New
i

j Bedford, Indiana which was changing or using hydraulic

i . .
i fluids m 1971?

| A I do not recall the specific location.
i

Q To your knowledge, were any other customers

besides Johnson Motors and General Motors informed
i
l
! about the presence of PCBs in Pydraul A-200B?
i

' MR. SCHINK: By Mr. Gossage?

: MR. POPE: No.
t

| BY MS. KELLY:
i

; Q Anyone at Monsanto.
j
' MR. SCHINK: He testified that he knew of twoJII
j customers that he dealt with on that subject*
i)

BY MS. KELLY:

Q As far as you know, Mr. Gossage, were any 

other customers informed of the presence of PCBs in 

Pydraul A-200B?

MR. SCHINK: He has already answered that question
i
j Tk eo L. IU-
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generally before he got into the two specific customers.

BY THE WITNESS:

A I only have direct knowledge of those two - 

cus tomers .

BY MS. KELLY:

• Q Did you instruct any of the people who worked

j under you at Monsanto to inform Monsanto customers of

! the presence of PCBs in Pydraul A-200B?

1 A I certainly informed those working for me who

: were involved in this to be honest and open with the

' customers and inform them of the reasons that we were 

converting to the phosphate esters .

: Q Who did you instruct?

; A Larry Bradford and Norm Johnson.

! MR. SCHINK: And the reason you were converting

* to the phosphate esters was because of the trace

; presence of PCBs?
I!
! THE WITNESS: Contaminant presence of PCBs and our

| concern about that getting into the environment, if our 

customers were not careful in the use of the product.

MR. PATTI: Could you read back her last question

and his last response, please.

(Record read.)

BY MS. KELLY:

Theo L UT’^n
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%

Q You did not specifically tell Mr. Johnson

• or Mr. Bradford to inform customers that Pydraul A-200B

j .
; contained PCBs, did you? .
I
I ...
I A I would have given no instructions on any

I individual product. I gave them broad policies on how

' we would communicate to the customer, the change of

| all of our Pydrauls from chlorinated terphenyls to

| phosphate esters.

' Q Did you inform Mr. Bradford or Mr. Johnson
t

j that Pydraul A-200B had PCBs in them?

! A They were certainly aware of it. I cannot

• tell you whether I informed them or Research informed 

them, but however, they were aware of it.

i Q How do you know they were aware of it?
i
| A Because it was discussed between Bradford

| and myself in preparation of those customer visits that 

I made.

Q Did you discuss it with Mr. Johnson?

A I can only tie down the discussions with Mr. 

i Bradford in relationship to the meetings that I had with
j
! him about customers.

i Q Mr. Johnson may have been present at those

meetings but you cannot -­

A I cannot tell you that he was or he was not at

| TU L.
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the customer meetings.

Q Did you review any documents that were cir­

culated to Monsanto salesmen of hydraulic fluids which - 

informed the salesmen that PCBs were present in Pydraul 

A-200B?

A I reviewed all of the letters that went out 

to the customers and would have also gone to the salesmen 

notifying them of our plans to convert.

Q Did any of those letters to the salesmen 

inform the salesmen that Pydraul A-200B contained PCBs?

A I cannot recall.

Q Did you prepare any memorandum to any person

at Monsanto informing those persons that Pydraul A-200B 

contained PCBs?

A I cannot recall any specific memo. It was 

broadly discussed and generally known within the business.

Q How do you know it was generally know?

A It was generally known amongst all the people

that I related.

Q What was generally known?

A That we were converting from polychlorinated

terphenyls to the phosphate esters because of our 

knowledge of small amounts of PCBs as a contaminant 

in those formulations.

e& 1_. SJ'rbcin
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t

i

! Q You cannot recall any specific document which
I

informed Monsanto personnel of that fact? ,

A I cannot come forward with any specific “

written document.

: Q Can you recall any meeting besides the meeting
i

: at which you informed Mr. Richard that it was your

i opinion that Pydraul A-200B would contain PCBs other
i '
j than at that meeting?
i
i .
| Can you recall any other meetings at

which that fact was discussed?
i

! A Well, there were a number of discussions on
i
! that subject as we planned for the conversion to the 

■ phosphate esters. There were specific meetings for 

1 preparation of customer visits where I was involved in

i .
| where it was discussed and it was discussed at customer 

j meetings.

Q Did Monsanto prepare a second set of letters 

to go to customers who had previously received the 

letter concerning the changeover from Pydraul fluids 

bearing PCBs to PCTs?

Was there another general letter that 

went out informing them that Pydraul A-200B contained 

PCBs?

A There was a general letter that went out

|_. LJr’br’r' * •
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notifying
i '
i terphenyl

! Q

i reference

i A
I

; Q
i

; tained PCBs?
!
j A I learned that the Pydraul series of poly-
i

' chlorinated terphenyls, that is separate from that one
i

; individual product, sometime during 1971, before the 

end of the year; probably somewhere around the middle 

i of the year.

Q And was that when you first suggested it to 

; Mr. Richard?

the customer of our intent to withdraw the 

product and reform using the phosphate.

That letter did not contain any reasons, 

to the presence of PCBs in Pydraul A-200B? 

That I do not know.

When did you learn that Pydraul A-200B con-

i A That is my recollection.
i
i .
| Q Prior to that had you ever been involved in
!
I any discussions concerning possible presence of PCBs in
j

! the PCT-bearing fluids?
f|

i A No.
i

j Q In 1970 when you joined the Functional Fluids
(

Group, was Johnson Motors the largest purchaser of 

Monsanto Pydraul fluids?

A They were one of the largest. I really can't 

say whether they were the largest or second largest or

Tkea L 1>U
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third largest/ but they were certainly in the top three 

or four customers.

Q When you took over the job in the Functional 

Fluids Group in 1970, did you familiarize yourself 

with hydraulic operations in die casting plants?

A No. You mean the technology or the applica­

tion of the fluid in die casting?

Q In any .

A In no depth.

Q Did you review it in any depth?

A I was aware, I became aware and familiarized 

myself with the various uses of Pydraul in various 

pieces of equipment.

Q How did you familiarize yourself with the uses 

of Pydraul?

i A By talking with those in the Marketing Depart­
i
I ment who had some expertise on that and by reading what- 

j ever documents were available in the file and talking 

to Research.
i

i Q What documents did you review?
i
•

! A Certainly the long range plan and any market-
i .

ing plans or business plans that would have been available 

at that time .

Q What do you mean by the long range plan?
i

J ■ "Tkeci L- UT’b<3n
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i a Each year each business unit of Monsanto

j writes a long range business plan that covers five,

| ten years of forward forecast of the markets that we
i _i
i

j serve, both financial and technology and business-I
| related.
i

Q Do you recall whether you reviewed the long 

j range plan regarding the Pydraul fluids marketed by

j Monsanto?
It

A I reviewed all of the long range plans of 

; the products that I was responsible for.
i
: MS. KELLY: Have these documents been produced to

| OMC?

| MR. SCHINK: Any document that has been called

for has been produced subject to the objections we 

raised with respect to the second set.

J MS. KELLY: Well, do you know if you objected to

these, the production of these documents?
i
j MR. SCHINK: If those documents were called for,
1I
i they were produced if they existed.
f

MS. KELLY: Let's go off the record for a minute.

(Discussion off the record.)

BY MS. KELLY:

Q What was the forecast for Monsanto's hydraulic
)
(

j fluids market in 1970?
I

Certified ortl^dinj [Reporter -
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A What was the forward forecast?

Q Yes .

A I don't recall. ~

Q Do you recall that any mention that the for- 

j ward forecast — and I assume you are referring to an 

j economic forecast?
I
i A I said economic,technology and business fore-
I
! casts for all the products that we sell.
t

j Q Was there any mention in the forward forecast

or any discussions you had concerning the forward forecast 

: regarding the effect of the presence of PCBs in the en­

vironment on Monsanto sales, the future sale of Pydraul

i fluids? .
!
i MR. SCHINK: Does he recall whether that was

I specifically discussed in a 1970 plan, is that the
i "
i question?i

j MS. KELLY: That is correct.

i BY THE WITNESS:
Ii
■ A I cannot specifically recall.

BY MS. KELLY:

Q Do you remember any discussions with any per­

sonnel at Monsanto concerning the effect of the presence 

of PCBs in the environment on the profitability of the 

| sale of hydraulic fluids?

eo L. LU on
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A No.

Q You testified that -­

A This was in 1970, you say?

Q In 1970.

At any time since your involvement with 

Monsanto hydraulic fluids, do you recall discussions 

concerning the impact of the presence of PCBs in the 

environment on Monsanto's market share of the sale of 

j hydraulic fluids? 

j A Market share?
I
i
, Q Yes .
I
. A No .I

1 Q Do you recall any discussions concerning the
il
: profitability of Monsanto's hydraulic fluids as affected

! by the presence of PCBs in the environment?

I
I A We were instructed as a business group, the

| management of the business group, to disregard any 

' concern about the profitability of the product —

Q Who was —

1 MR. SCHINK: Let him complete his answer, first.
I

BY THE WITNESS:

A (Continuing.) — and to take those actions 

that seemed appropriate to be responsive to the Govern­

ment concern, to the environmental concern about those

j . L Ur!*™
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; products.

I
| BY MS. KELLY:
i

| Q Who was the Business Manager? '
iI
| A Howard Bergen.
i .
! MS. KELLY: Would you read back his second to the

j last answer.

| (Record read.)
i!
; (Gossage-OMC Deposition Exhibit
j

! No. 1 marked for identification,
t
i

; 7/29/81, TLU.)
!

BY MS. KELLY:

i Q Mr. Gossage, I'm going to show you what has
j "

! been marked as Gossage Deposition Exhibit No. 1. I
i

' would like you to take a look at that. It is a nine-
j

! page memorandum dated December 8, 1971 from Mr. Bradford

i .
i to yourself.
!
; A Do you want me to read the whole thing?

| Q I'm going to call your attention to the first
j

| paragraph on Page 1 under the paragraph entitled
|

| Objective.

First I would like to ask you -­

A Wait, let me read that.

I have read it.

Q Have you reviewed this document recently?

"Phed j_. PJrLdn
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A No.
I

Q Is this a document that you received some­

time around the date it bears? .

j A It would appear so.
I
| Q Is this a document that is kept in the regularly

i maintained business files of Monsanto?
i

i A Repeat that again.
1
i Q Is this a document that would be found in the

| regularly maintained business files of Monsanto? 

i A I really don't know.

j Q But you assume you received this on or about
I
; the date it bears?

! A Yes .
i

i 1

! Q From Mr. Bradford?
i

j A Yes .

j Q After reading the first paragraph under the

| section on Page 1 labeled Objective, Mr. Gossage, I
|
| would like to ask you if it was in fact Monsanto's
i
j objective to salvage as large a share of the market as
i

possible at a profit?

MR. SCHINK: I object to the form of that question.

Your preceding questions related to a 1970 plan and
I

objective and their PCB to PCT transition. Now you

have jumped ahead two years to a separate transition.

. eo |_. LJ rbcin
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Are you now asking him about that transition as opposed 

to the earlier transition?

MS. KELLY: Could you repeat my question and '

Mr. Gossage's response two questions ago?

(Record read as requested.)
IJ
| BY MS. KELLY:

I
Q Mr. Gossage, after reading the first sentence 

of the paragraph labeled Objective on Page 1 of the

Gossage Deposition Exhibit No. 1 which states:
j

"Our objective in this transition program 

simply stated is to be out of PCBs/PCTs by June 30, 1972, 

j to salvage as large a share of the market as possible
i

j at a profit..."

i After reviewing that sentence, is it

j your testimony that Mr. Bergen altered his instructionII
| to you concerning Monsanto's concerns in 1971?

A No. The statement is the objective in the 

transition program is simply stated to be out of PCBs/

PCTs by June 30, 1972.

That was consistent with the policy that 

we had received from the company, that we will do what­

ever is necessary regardless of the profit impact to 

be responsible and to withdraw the products that could 

be causing environmental exposure.

. L
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Q I take it then you disagree with the sentence 

or the portion of the sentence in Deposition Exhibit 

No. 1 which states that, "Our objective..." is "to "

salvage as large a share of the market as possible at 

a profit"?

1 A I would take exception to it if stated by
I
: itself. The objective is to be out of PCBs and PCTs by
I

June 30, 1972. That was the overriding objective at 

j that time.

j Q After reviewing the sentence which we have

■ reviewed on Deposition Exhibit No. 1, that objective
ii

stated there accurately summarizes Monsanto's objective

‘ on or around December 8, 1971?
i

| A Taken in its entirety, the objective was to
i

j withdraw those products from the marketplace.
I{ .
j Q After reviewing the portion of that section
ii
i

I and continuing on where we left, "and to be left with
I
i .
j zero inventory of our current fluids," how was it that
I
| Monsanto intended to obtain a zero inventory of those 

j fluids?

A By timing the transition from one fluid to 

the other. As we converted customers from the old product 

to the new product, we would do it in a manner that we 

would end up with nominally zero inventory.

Tk eo L. UrU
____________________________________________________________________ —- Certif 'itJ ortRnd Reporter---------

154 Soutk |_* SflHe Street 
Q; caqo, | llinc ;5 60605

WATER_PCB-00053595



Gossage direct 75

i
i

Iiii
i

i

i

i

!

I
i

I
I

t
i

L

Q By selling the inventory that you had to your 

current customers?

A By scheduling our production so that we did - 

not end up with inventory.

At the time you initiate, we initiated 

the transition, you would have a certain inventory of 

these products and you would have certain production 

capability of new product.

You had to make that transition and 

plan your production of old product so that you ended 

your total conversion with nominal, zero inventory.

Q But during that period of time, you were 

selling the inventory which you had to customers?

A We were converting the customers as quickly 

as their programs would allow them to convert by using 

inventory which was in Monsanto's possession, inventory 

and the planned production.

The target date had been set of June 30 

to have been completed at that time. I guess, I think 

we need to point out, which I am sure you know what I 

would at least like to say, we were under no Government 

action to withdraw this product. We were doing it 

voluntarily in consultation with the Government as being 

appropriate action based on the information that was

"J'keo L- Urbi'in * •
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I!

i available to them and to us at that time.

They knew what our program was and we

couldn't shut down the steel industry, the aluminum

industry, the die casting industry by not providing

a reasonable time, nor would our lawyers allow us to

| be precipitous in the conversion of that.

MR. PATTI: Could you read the first part of his

; answer.

I (Answer read as requested.)

BY MS. KELLY:

Q What do you mean by planned production?

A We have to schedule our production. We have

to tell our plant how much material to produce, how

! much material to formulate of each formulation. Wel

! had to balance what we had in inventory versus what we

■ were producing to balance what the customers needed

! after they made the conversion.

Q After Monsanto decided to change from PCB-

bearing fluids to PCT-bearing fluids, Monsanto continued

to use PCB-bearing fluids which had already been pro­

duced, is that correct?

A Run that by again.

Q After Monsanto decided to change from PCB-

bearing fluid to PCT-bearing fluid, Monsanto continued

ea L- U^n
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j to use the existing inventory of those PCB-bearing 

fluids ?

A We now have switched from the phosphate ester 

conversion to the first conversion?

! Q Yes .

A Most of the polychlorinated biphenyls had 

: ongoing production for other applications as we made

the transition from polychlorinated biphenyl to poly-
i

! chlorinated terphenyl. When we made this transition,

I we would have no further use of PCTs, When we made
i

! the transition to phosphate esters, we would have no 

i use because there was no more use of that product.
t

j Q Mr. Gossage, you had testified about the

| Government's concern in 1970 about PCBs in the environ- 

■ ment.

j Did Monsanto share that concern that
j
! PCBs in the environment could present a danger to
I
; humans?
i
I A In 1970?i

MR. SCHINK: Now, he didn't testify that that was

the Government's concern. He said the Government's 

concern was the presence of them as I heard his testimony.

Is the question did Monsanto know that 

there was evidence that PCBs were present in the

"fhec L- l_Jr^n
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: environment in 1970?
J

BY MS. KELLY:

Q Mr. Gossage, you have testified that it is 

i your understanding that PCBs have some toxicity to 

! animals.

| MR. SCHINK: He testified that as of 1980 it is
;

i his understanding they are not highly toxic material,
I
I but they can accumulate in certain species. Is that
i
! the testimony you are referring to? 

j MS. KELLY: Correct.
I ‘
j BY THE WITNESS:

! A That question related to my current knowledge

i
1 and the source of that knowledge.

j BY MS. KELLY:
! .
j ‘

; Q In 1970 you have testified that the Government
!

was concerned about the presence of PCBs in the environ-
j
! ment?
*|

| A They are concerned, yes.

i Q And they were concerned in 1970?
J

A About the presence in the environment, yes.

Q Did Monsanto share that concern of the Govern­

ment ' s ?

A We recognized in 1970 that there was PCB 

present in the environment.

________________________________________________ _______ Certif'ed ortkrmd {"Reporter-------
134 L* *
o \c0qo, Illinois 6G603

• 31? - 78?-3332

WATER_PCB-00053599



I
j
i

Gos sage direct 79

i Q What was your understanding of the Govern-
i

ment's concern about the presence of PCBs in the 

environment? .

A What was my understanding then?

; My understanding was they were concerned
I

| about the build-up of any chemical in the environment.

| Q Did Monsanto share that concern in 1970?

MR. SCHINK: Other than insofar as they took

the steps that he has indicated in response to that? 

j MS. KELLY: I move to strike Mr. Schink's answer.

BY MS. KELLY:
i
, Q Do you want to answer the question?

' A What is the question?
! . . 1

j MS. KELLY: Would you repeat the question.

! (Question read.)
i
i
i BY THE WITNESS:

A We recognized the Government's concern. We 

acknowledged that there was the presence of poly­

chlorinated biphenyls, certain higher chlorinated 

biphenyls in the environment.

We initiated programs to look at our 

sales of those products and to find those applications 

where if it would appear there could be losses from 

our customers' uses into the environment, and what we

. ea 1_.
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\

\I

! started identifying as closed systems and open systems, 

j open systems being one that we felt we could not assure

( ourselves that we could limit or control exposure of ■
j
j PCBs in the environment.
i

! And we started taking action to stop
j

' selling to those applications.

! BY MS. KELLY:
ii]
| Q Based on the Government concern which was

! communicated to you?

j A Based upon our mutual concern that indeed the
i

| product was showing up in the environment.

(Gossage-OMC Deposition Exhibit
i

1 No. 2 marked for identification,

! 7/29/81, TLU.)

: BY MS. KELLY:i
!

j Q Mr. Gossage, I place before you Gossage

I Deposition Exhibit No. 2. Will you review that, please, 

j After reviewing Deposition Exhibit No.

{ 2, Mr. Gossage, isn't it true that Mr. Bradford, who

reported directly to you, circulated a memorandum in­

forming a Mr. Garnsworthy that PCB fluids should not 

be sold after the date it bears?

MR. SCHINK: The document doesn't say anything.

That is not what the document says.

"fUa 1_. Urban
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I

I The document speaks for itself. Mr.

I Bradford wrote it. It is one of a series of documents 

! that you carefully culled out of a set and that is 

! not what the document says, ma'am.
I

I BY MS. KELLY: ’

, Q Mr. Gossage, Deposition Exhibit No. 2 states

, that, "I think" a "Telex of 1/28/72 to Giles/Witcombe 

j answers your first question whether you can continue
i

| to sell certain PCB fluids. Cannot be done."
i

Isn't that true?
i

MR. SCHINK: If that is what the words say, we

i will stipulate to that. Now, what is the question?

: BY MS. KELLY:
i

: Q Is it your understanding or did you instruct

| Mr. Bradford that PCB fluids were not to be continued 

, to be sold in January of 1972?
I
t

; MR. SCHINK: Did he inform him at that time or
i
! did he inform him that they could not be sold after that
i
1 time?

What is the question?

BY MS. KELLY:

Q Had you informed Mr. Bradford as of January 

1972 that PCB-bearing fluids could not be continued to 

be sold?

.______________________________________ ea L­
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| MR. SCHINK: After when? I object to the form of
i .
j the question.
i
! MS. KELLY: As of that time.

| THE WITNESS: State the question again.

i
| BY MS. KELLY:

Q As of January 1972, had you instructed Mr.

j Bradford that PCB-bearing fluids should not be sold to
I
]

i customers?

I A Polychlorinated biphenyl Pydrauls, not the
t
I terphenyls, the biphenyls were not to be sold in the
I
| United States well before this date.

Q And as of this date you were aware, weren't 

you, that the fluids which were marketed as PCT-bearing 

fluids contained PCBs?

' Isn't that true?

; A As of what date?
I
i Q January of 1972.I

; A I was aware that PCT Pydrauls were contaminated
i

i with PCB.

j Q Isn't it a fact that Monsanto continued to

sell after it was learned that Pydraul fluids bearing 

PCTs contained PCBs, Monsanto continued to sell its 

! existing inventory of those fluids?

A That has nothing to do with this.

. eo L­
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j Q Answer my question,

j A Unrelated to this exhibit?

When we found out that PCT Pydrauls '

were contaminated with PCBs, we moved as quickly as we 

could to reformulate and withdraw those from the market- 

j place.

j Q While continuing to sell existing inventory

J of those fluids to Monsanto customers?
I
J A While continuing to sell those products both

| out of the production and inventory. '
i
i

i There was no Government regulation.
!i
j MR. SCHINK: You just answered the question.
I

; BY MS. KELLY:
j

■ Q Looking at Deposition Exhibit No. 2, what
i
! does the sentence that you cannot continue to sell
j
i
j certain PCB fluids indicate?
I
i
; A It would indicate to me that there was some

j inventory of the old formulations, the polychlorinated 

biphenyl formulations, and Garnsworthy who was Marketing 

] Director in Melbourne for our operations was asking 

whether he could get rid of that inventory by selling 

it, and if not, what was the proper disposal because 

during that period of time, we were informing all of

our world areas that they could not sell nor dispose of

eo 1_. UrL>n
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i those polychlorinated biphenyl formulations except by
I
1

our approved procedures.

Q Was that a part of an agreement with the 

United States Government?
i '
i
! A I don't recall the Government being involved
i

| ever in what we were doing outside the United States.

; Q Is that part of an agreement with the United

i States Government or the US EPA concerning sale of PCB
|
! fluids in the United States?

; A Was what part of an understanding?
I

Q The date of the last date in which PCBs could

I
i be sold.

A No. To my knowledge the Government was never
i

1 involved in any decisions we were making about the 

, sale of products outside the United States.
I

: Q The Government was involved concerning the
f

! sale of PCB-bearing fluids in the United States, isn't 

| that correct?

I
! MR. SCHINK: Are you talking about the Pydrauls
I

during this time period?

MS. KELLY: The Pydrauls.

BY THE WITNESS:

A As a courtesy we informed the Government as 

we developed our plans and implemented our plans for

eo L. IM tin
______________________________________ ______________________________________________ __________________ Cert orthond Reporter --------

134 Lo Street

o \caoor Illinois 6C603 

31? - 78?-333? •
WATER_PCB-00053605



Gossage direct 85
i
i

I
I

I

removing polychlorinated biphenyls and reformulated 

polychlorinated terphenyls and as the whole program 

progressed, they were communicated with on a frequent 

basis .

BY MS. KELLY:

Q Did you inform the Government that Pydraul 

A-20OB and the other PCT-bearing fluids contained

iii

i

PCBs?

A

Q

ment eve 

presence 

A 

Q

salesmen

A

over the 

reports.

I do not know.

Did the United States EPA or the U.S. Govern- 

r conduct any investigations concerning the 

of PCBs in those Pydrauls bearing PCTs?

I do not know.

Did you review call reports prepared by 

after visits to Monsanto customers?

There was a period of time early after I took 

job that I got copies of all salesmen's call

I cannot say that I reviewed them all, 

but I received a copy of all of them.

Over a period of time as I became more 

knowledgeable in my job, I withdrew more and more from 

seeing individual call reports and left it up to the 

individual regions and to Norm Johnson who was Field

~Pheei |_. Upton
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Sales Director at that time as to pertinent call reports 

that he felt or Product Managers had felt had informa­

tion in it that I should see. It was left to their -

judgment to send it to me.

Q In 1970 in the Functional Fluids Group, who 

was the salesman who was responsible for the Johnson 

Motors account?

A Damiani.

Q Did you have any meetings with Mr. Damiani 

about Johnson Motors?

A One-on-one individual meetings with him?

Q Individual or in a group.

A On Johnson Motors?

Q Yes .

A No.

Q Did you review any reports prepared by Mr. 

Damiani concerning the Johnson Motors account?

A Call reports?

Q Reports of any other type?

A None that I can recall.

Q Did you review call reports?

A As I said, when I came on the job I received

copies of all reports for awhile. I did not read them

all, but I did see them. I don't have any specific

eo L LJ T’k-’n
 Certified Jnd Ptn'-e-
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j

j recollection of any call report from him on Johnson 

! Motors,

Q You testified that you made actual visits to 

the Johnson Motors facilities in Waukegan, Illinois on 

two occasions.

A Yes .

Q Can you describe the purpose of your first 

visit?

A The purpose of the first visit was to discuss 

with them the conversion from chlorinated terphenyls 

to the phosphate esters and the urgency which we placed 

on that conversion.

Q Do you recall when that meeting was?

A The latter part of 1971, the very end of '71.

Q Who was at that meeting?

A From Monsanto?

Q From Monsanto.

A In addition to myself, Larry Bradford, Lou

Stark and the salesman, Weyland, first name I can't

remember.

Q Was Mr. Damiani no longer on the Johnson 

account at the time?

A I think he was no longer with Monsanto at 

that time.

. ‘n ea L. U rbein
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I
I
i
i Q Was Mr. Weyland the person at Monsanto who

replaced Mr. Damiani?

A Yes.

Q Who from Outboard Marine was present at that 

meeting?

j A I cannot recall the names. There were four,
ii
! five or six people there including the man who ran
i|
i their operation. Whether he was called Plant Manager

or General Manager, I can't recall; someone above him
i

from what I will describe as Corporate, that was my

impression at that time, and several engineers, environ-
I
: mental people.
!

j Q How many?

i A As I say, I don't know, four to six.
i
; Q All employed by Johnson Motors?
!j
I A That was my --

| Q To your knowledge?

A Yes. That was my impression at the time.

Q Was there anyone else from any other company 

! or organization present at the meeting?

A No.

Q What was discussed at that meeting?

A We went there to discuss the conversion from

polychlorinated terphenyls to phosphate esters, their

"Pliec |_. t_Jrbcan
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A

! questions and concerns which they had expressed to us
i
j about phenolics and in their effluent and the impact

j that the new phosphate esters would have on that; _
| # 
j their concern about the comparative fire-resistance
ii
S of phosphate esters to the chlorinated terphenyls and
) '

their reluctance to make the conversion.

; Q From PCTs to phosphate esters?

j A From a more fire-resistant product to a less
i

' fire^^r^sir&tant product and a product that was to their 

: understanding exposed their equipment to their existing
I
' phenolic problem which as I recall was some involvement 

between themselves and the State at that time about 

; phenolics in the effluent.

Q Prior to the meeting in late 1971 at Johnson 

Motors, had you made Johnson Motors aware of the fact 

of Monsanto's intention to change Pydraul fluids from 

PCT-bearing fluids to phosphate esters?

A Yes.

| Q How were they apprised of that fact?
I
j A It would have been the salesman’s responsibi-
ii
I lity through Norm Johnson. My instructions were to
i

i - , .
| Norm Johnson to inform the customers, both in writing
ii
i and where necessary through meetings, of our plans and
i
J intentions to convert to the phosphate esters.

I ■ L­
I_______ Certified S*-. cril'jnJ [^erortev ----------------------------------------------------------------------------------------------------- ---

134 South |_o S^le Street 
. o icoao, | llinois 60603 .

312 - 762-3332
WATER_PCB-00053610



Gossage direct 90

Q Did you review any communications which were 

issued to Johnson Motors in relation to the conversion 

to phosphate esters? *

A I reviewed all of the form letters that went 

to all customers, including Johnson Motors, regarding 

the changeover to phosphate esters .

Q I take it you did not review any memoranda or 

communications to Johnson Motors specifically describing 

the changeover to phosphate esters with regard to the 

Johnson Motors account?

A I do not know that I reviewed any specific 

correspondence to Johnson Motors.

Q Would Mr. Weyland have been the salesman who 

would have been responsible for informing Johnson 

Motors of the changeover?

A He would have been the salesman responsible 

for that account and thus the one responsible for 

informing them of our plan.

Q Did Mr. Weyland inform you that he communi­

cated to Johnson Motors that the Monsanto Company 

intended to change to phosphate ester Pydrauls?

A I cannot recall any direct discussions I had 

with Weyland on the subject prior to the meeting.

Q Prior to the meeting, did Mr. Weyland or

ea (_•
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! anyone from Monsanto give you any kind of background
i

information concerning the Johnson Motors account?
I
i

! A There were a number of at least references -i
!

made in monthly reports from the Marketing Group about 

certain major accounts who were reluctant to make this 

! conversion, Johnson Motors being one of them, spe- 

| cifically.

J Q Who prepared those monthly reports?

{ A Larry Bradford would have handled the market-

| ing report for that product.
i
! Q Is that something different from the call
i '
I

report?j
; A Yes. The call report usually is written
l
j after every salesman call on the account.

| A monthly report is a report, in this

j case from the Market Manager or Product Manager, to 

! management summarizing what took place that month in 

terms of customer problems, customer contacts, sales, 

just reviewing his month's performance.

Q Did you review anything else besides the 

monthly reports from Marketing in preparation for the 

meeting at Johnson, your first meeting at Johnson Motors 

in 1971?

A We met prior to going to Johnson Motors on

”]~hec> 1_. (Jrbetn
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several occasions in St. Louis, but I can't tell you 

j how many.
I
j Q Did you review any other documents besides -
i
i the monthly reports from the Marketing Group in prepara-
i
I
! tion for the meeting at Johnson Motors?

; MR. SCHINK: And the letters that he talked about

i reviewing?

| MS. KELLY: The form letters to customers, the

j letters that he said were presented to Johnson Motors,

! yes.
!

: BY THE WITNESS:
i

A I would have reviewed the material presented 

at that meeting.

| BY MS. KELLY:
i
| Q Was that material discussed at these prior
i

: meetings, the internal meetings that Monsanto had prior

j
j to going to Johnson?

j A We were discussing what we were going to say
I
j to Johnson Motors and how we were going to present our
ii

strong feelings for the conversion of phosphate esters 

and at the same time provide them with information on 

helping solve our understanding of their phenolic problem.

I Q Who was present at these meetings prior to the

meeting at Johnson Motors?

. ea L- Ui’b™
Certified ort •jnj Pe sorter ----------------------------------------------------------------------------------------------------------------------
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! A It would have been those that were at the
| meeting: Myself, Mr. Bradford, Lou Stark, Bill Richard

i
who was not at the meeting but Stark reports to Bill _ 

Richard, and I cannot say whether Norm Johnson was 

there or not.

i Q How many occasions did you meet?

A I do not know. It could have been as few as 

one or it could have been as many as two or three.

Q Who prepared the documents that you stated
i

| you discussed and which were to be presented to Johnson
j
; Motors?

! A Bradford and Stark would have prepared what-
I
1 ever visual aids, either handouts or transparencies

I to be used at those customer meetings that were going
*
i
i on.
II
! Q What did Mr. Bradford tell you concerning the
I

Johnson Motors account at those meetings prior to the 

meeting at Johnson Motors?

A I was involved in this meeting because of 

his concern, of his ability or the ability of the 

Marketing Department without some upper management 

involvement in convincing Johnson Motors to convert 

from the chlorinated terphenyls to the phosphate esters.

Q Did Mr. Bradford relate to you the basis for

. L.
,______________________________________________Certified ^ « • '*■'«" -----
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\

his concern of not being able to convince Johnson

Motors to change over?
I

A Their concern was bsed upon the phenolic ~ 

problem that they were having in their effluent system 

j and the probability that this new formulation could 

! make that problem worse and their concern about the
I
i comparative fire-resistance of the new product versus
i
i the chlorinated terphenyl.

J Q You don't dispute that the fire-resistance

| qualities of hydraulic fluids is a legitimate concern

i
: to a purchaser and user of hydraulic fluids, do you?

; A It is a very real concern to many users of

! the product.

| Q And you would not dispute the fact, would you,

i t
of a user of hydraulic fluids being concerned with any

i
i

| potential pollution problems in the use and purchase of
ii
j hydraulic fluids?

| A He should be concerned about pollution prob-
| >
' lems, be it any kind, be it in the phenolic or chlori-
i

! nated biphenyls or terphenyls.

Q What did you discuss at the meetings prior 

to the meeting at Johnson Motors as to how to deal 

with Johnson Motors' concerns?

A We discussed, we reviewed the data that we

Thea 1_. Urban
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I

had accumulated in their behalf on their phenolic prob­

lem. We presented our data on the comparative properties 

of new formulations with the old formulations, including 

fire-resistance,and we discussed, I guess I would say 

how aggressive we would get with the customer in taking 

a Monsanto position that we were going to withdraw 

this product from the marketplace and the reasons for 

that.

(At 12:30 o'clock p.m., a luncheon 

recess was taken to 12:50 o'clock 

p.m., this same date.)

iI
i

i

i

Tb eo 1_. Urban
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION

THE UNITED STATES OF AMERICA,

Plaintiff,

! vs .
i
i OUTBOARD MARINE CORPORATION 
| AND MONSANTO COMPANY,

Defendants.

)
)
)
)
) No. 78 C 1004 
)
)
)
)
)

July 29, 1981, 

1:00 o'clock p.m.

iiI

j
!

iI
i

The deposition of THOMAS LAYTON GOSSAGE 

resumed at 200 East Randolph Drive, Room 5800, Chicago, 

Illinois 60601, before Thea L. Urban.

PRESENT:

MR. SEBASTIAN T. PATTI,

MS. MARY KAY KELLY,

MS. JOANNA C. NEW,

MR. JAMES H. SCHINK,

MR. JAY R. GENTRY ORTIZ.
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i (Record read.)
j THOMAS LAYTON GOSSAGE,

called as a witness herein, having been previously -

duly sworn, was examined and testified further as

follows :
i

| DIRECT EXAMINATION (Resumed)
l
| BY MS. KELLY:
i
| Q Mr. Gossage, what was the date at which you
i
j accumulated —
i
j A We took some, they gave us some samples of .

their effluent and we ran some phenolic tests on those

j for them and this was merely a part of the meeting

{ that was responding to some earlier meetings or samples 

that had been picked up as to what we had found in our 

laboratory on those samples.

Q Who obtained these samples?

A I don't know who would have picked them up, 

possibly Weyland, but Lou Stark was the person who was 

responsible for the work on them and was reporting on 

them.

Q What was Mr. Stark's position at that time?

A He was a Group Leader in Research under Bill 

Richard .

Q Who actually obtained the samples from Johnson

ea [_• U^n
_______________________________________________________ _______________ Certified cribonJ Reporter --------
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i Motors' premises?

i
i A I don' t know.
!

| Q Do you know if it was any person employed by ~

! Monsanto? '
I
; A It would be unlikely that samples were taken

! by someone from Monsanto. They probably were picked up
i
! by somebody from Monsanto and they could have been 

j mailed to somebody at Monsanto. I din't know.

' Q Why do you say it is unlikely that the samples
|
; would originally have been obtained from somebody at 

: Monsanto?

A We would not typically go into someone's plant 

and pull samples. We would do it, have it done by their 

employees.

Q Prior to this time were you aware of any

time when Monsanto employees did do the actual sampling?

A I just wouldn't know that.

Q On whose instructions were these samples from

Johnson Motors' premises reviewed or analyzed?

A On whose instructions?

MR. SCHINK: If you know.

BY THE WITNESS:

A I don't know .

BY MS. KELLY:

"Tl-ieci |_. (JrL?n
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■s

' Q Did you learn that sampling was being con­

ducted on Johnson Motors' premises after the analyses 

on those samples were completed?
i .

■ A Would you say that again?

; MR. SCHINK: You want to know when, before or

; after the samples were collected?

BY MS. KELLY:

; Q When did you learn that samples from Johnson

i
I Motors' premises had been obtained?

! A At or before the meeting that I referred to,

, the meeting at Johnson Motors.

Q I take it you did not instruct those samples

i to be taken?i .

A I had nothing to do with the samples that were 

collected.

Ii!

Q Where were those samples collected from?

A It would be out of their effluent system and 

don't know if there were a number of collection points

I or if it was out of their ponds or whatever retention
I

they had before I left the plant site.

I don't know the details of where the 

samples were pulled from. They were described as 

| samples out of their effluent system. That could have 

been anywhere in the system.

~Theei |_. Ur'oan
(^er-ti^led *3^ ort^anel Reporter --------
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Q Were the samples taken on more than one 

occasion?

A That I don't know.

Q What did you discuss at your meetings prior

j to the meeting at Johnson Motors with regard to these
!
i

j samples?

i
! A The data that we collected, prepared, was
iII
| reviewed in our meetings prior to going to Johnson 

! Motors and dealing with their phenolic issue that they
i
i

| were concerned about.
I
i Q What did you discuss at those meetings con­

cerning the data which Monsanto had prepared concerning
i!
; that phenolic issue?
j

A I have no recollection of what we discussed
i

; other than reviewing the data that was to be presented
i
| at the meeting.

| Q Did you make any decision at that time as to

| what recommendations to make to Johnson Motors concerning 

j the samples?

A Say that once more.

Q Did you at these meetings come to any conclu­

sion about the recommendations which Monsanto could 

make?

A Yes at the end of that, but then you carried

"]”he<a L- LJ'rban
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on .

; Q Concerning the phenolic issue?
1

; A The samples were not really the issue. We .
i

I were merely responding to a concern that they had 

• about a problem with their effluent. We were running
i

i some data for them to help them look at that problem.
i

■ That was not the purpose of the meeting.
»I
j Q I am not even to the meeting at Johnson Motors.
i
j We are talking about the meetings at

j Monsanto with only Monsanto employees.
i
; A Yes.
i
| Q What was the conclusion reached concerning

! the sampling that was analyzed by Monsanto? 

j A I don't know that it requires any conclusion.

i It was merely a reporting back to them of data that we
|
j had collected on their samples having to do with their 

! problem.
i

It was not the primary purpose of the
!
i meetings that we were having. It was merely a part of
i
!
i the meeting. It was a part of a communication that we 

would have been having with them in their meeting.
i

Q What was the record pertaining to or what was 

the data that you were to report concerning the samples 

that you took?

.___________________________________Tk ea L. IM­
__________________ ____________________________________________________  Certified orthand Reporter -------
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N

A That data had to do with the phenolic content 

of their effluent sample.

Q Did you discuss at your meetings before the _ 

meeting at Johnson Motors the causes for the phenol in 

Johnson Motors effluent?

A If we did, I have no recollection of the sub­

stance of that because that was not the purpose of my 

involvement in those meetings, in preparation of the 

meeting with Johnson Motors.

Q To this day do you know what is the cause 

for a phenolic content in effluent from a user of 

hydraulic fluids?

MR. SCHINK: Do you understand the question: What

is a cause.

BY MS. KELLY;

Q What is this cause or causes?

A Are you asking what was the cause of the 

phenolic in their effluent?

Q Yes.

A I have no idea. It could be from any number 

of chemicals that they were using at that time.

(Gossage-OMC Deposition Exhibit 

No. 3 marked for identification, 

7/29/81, TLU.)

ea L. IU an
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BY MS. KELLY:

Q Mr. Gossage, who would know, who would have 

a recollection?

MR. SCHINK: Who would know what? Let us hear

I the question.
IJ
i BY MS. KELLY:

i

i

i

i

Q Who would know at Monsanto what was the cause 

of the phenolic problem at Johnson Motors in 1971?

A Who would have known at that time?

Q Or knows to this day.

A I can't answer who would remember to this 

date, but certainly --

Q Who knew it?

A Lou Stark would have known it at that time.

Q I would like you to review Deposition Exhibit

No. 3 which is a memorandum dated November 24, 1971 to 

Mr. Bradford from Mr. Stark. It is a three-page docu­

ment .

i A Okay.
ii
' Q Have you seen that document before?
!
i
j A I saw it yesterday.

j Q Prior to yesterday, do you recall reviewing

! this document?

j A I have no recollection.
i

j . L- U^n
! Certified ' _—
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J Q Do you know if this was a document issued in

| preparation for the meeting at Johnson Motors which

if
you testified to? - -

A I do not know that it was. It certainly 

j appears to be some reporting of data resulting from
j

! samples taken.
j

i Q After reviewing Page 1 of Deposition Exhibit

i No. 3, does that refresh your recollection as to what 

! may have been the cause for the phenol'ic content in

| Johnson Motors?
i
i

| A There is nothing on Page 1 that would suggest

i what the cause is.

i .
; Q Reading from Deposition Exhibit No. 3, the

' sentence beginning:
i
!
, "Those samples which are basic to nature...
!
! were antagonistic to fluids containing phosphate esters. 

These caused increased decomposition of phosphate esters
i

to release free 1phenolies . ' "

A It refers to those samples and that's as far 

as it goes on Page 1.

Q Referring to those samples, it is -­

A I think in the first sentence -­

MR. SCHINK: Wait until she poses the question.

She asked does looking at this refresh your recollection

~Ke<si |_. t_jrL?n
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] as to the cause of the known phenolic problem of dis­

charge, and you answered no and now there is another 

series of questions.

BY MS. KELLY:

Q Does the document Exhibit 3 refresh your
i
I recollection as to the cause for the phenolics in the 

I samples?

ii

i
ii

i

I
i

ii

L

A No.

Q Do you agree that these caused increased

decomposition of phosphate esters to release free 

phenolics?

A I have no technical basis for agreeing or 

disagreeing.

Q Do you know whether phenolic content of 

effluent is caused from decomposition of phosphate 

esters?

MR. SCHINK: Of whose effluent?

MS. KELLY: Any.

THE WITNESS: State the question again.

BY MS. KELLY:

Q Do you know if the decomposition of phosphate

esters can cause phenolics in effluent?

A Decomposition of what?

Q Phosphate esters.

|_. Urban
^e-tif'ed ort^incJ [Reporter ----
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A Can decompose in phenolics?

Q The decomposition products of phosphate

esters can cause phenolics?

A In an effluent?

Q Yes .

A Yes, I am reasonably aware that that could 

happen .

Q Did you or anyone at Monsanto provide Johnson 

Motors with copies of Page 2 and 3 of Deposition Exhibit 

No. 3?

MR. SCHINK: This exhibit was produced by Johnson

Motors, was it not, in this litigation?

MS. KELLY: I assume it was produced by Monsanto.

MR. SCHINK: No, I do not believe that was the

case.

Do you know, Miss New? 

MS. NEW: I do not know.

BY MS. KELLY:

Q Do you know?

! A The cover memo would appear to be from
I
J Monsanto.

Q But the two pages. Page 2 and 3 of that docu­

ment, was that information issued to personnel at 

j Johnson Motors?

I Tk ea L. 1>U
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! A I do not know.i ■i
j Q Do you know if any of the data which was

I '
j accumulated regarding the sampling at Johnson Motors 

in 1971 was provided to personnel at Johnson Motors?

| A In the meeting we presented the results from

our tests, which that looks like it constitutes thosei
l
! results.

Q Were copies of those results issued to per­

sonnel at Johnson Motors?

A We used visual aids. I cannot say whether 

we left copies of them or not.

MR. SCHINK: I would state for the record that

what was marked as Exhibit 3, that is Pages 2, 3 and 

4 of the document, was marked at the Atkin deposition 

as Exhibit No. 7, was identified by counsel at that 

time as a document emanating from the files of Outboard 

Marine.

(Gossage-OMC Deposition Exhibit 

No. 4 marked for identification, 

7/29/81, TLU.)

j MR. SCHINK: With respect to what has been marked

i ,
as Deposition Exhibit No. 4, that is an incomplete 

! copy of the document that was marked as Luplow Exhibit
! No. 10. I would object to the use of this exhibit

"Pheo 1_. Urban
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! unless it is marked in its entirety.
i

MS. KELLY: Could we go off the record?

(Discussion off the record.) - 

MS. KELLY: On the record, I would like to state

that many of the documents which were produced by 

| Outboard Marine are duplicated in the production by 

j Monsanto and substituting for what has been marked as

! Deposition Exhibit No. 3 is Luplow Exhibit No. 10.
]

■ MR. SCHINK: If you want my copy of Luplow Depo-

i t
j sition Exhibit No. 10 to attach as an exhibit to Mr.

i Gossage's -­

MS. KELLY: That's okay, keep it as that.
i

, (Gossage-OMC Deposition Exhibit
I ‘
I '

No. 4 previously marked for

I identification was withdrawn.)

! MR. SCHINK: Do you want the witness to review
i

; the exhibit? 

j MS. KELLY: Yes.

j BY MS. KELLY:
i

Q Mr. Gossage, have you seen Luplow Deposition

Exhibit No. 10 before?

A Yes.

j Q When was that?

J A I saw it yesterday. It appears to be the
i
I Tk |_. Urban
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information that was prepared in preparation for the 

meeting with Johnson Motors.

Q Do you recall reviewing that document prior ‘ 

to yesterday?

A It is the type of material we reviewed in our 

| meetings before going to Johnson Motors and the usual 

j visuals that we used at Johnson Motors.

Q Do you know today whether that is the material 

! that was presented to Johnson Motors?

• A I cannot tell you exactly whether that
I
j absolutely is the information that was presented. It
i
| is like the material we presented.

MR. SCHINK: I will state for the record that

. Luplow Deposition Exhibit No. 10 is a document pre- 

| sented in this litigation by Outboard Marine.

i

t
iij
i
i
ii
i
i

i

BY MS. KELLY:

Q Mr. Gossage, you testified that at your 

meetings prior to the meeting at Johnson Motors in 

1971, you discussed how aggressive Monsanto should be.

Can you elaborate?

A I think I said how aggressive we would be in 

communicating to them our decision to convert from the 

chlorinated terphenyls to the phosphate esters, is what 

I said.

ea L. UrU
C3ert|f,cd ^t'orth.and “'■ter

134 |__a e

a \cooo, [no s 6C-?3
-7 7 T n

WATER PCB-00053630



Gossage direct 110

j Q What did you conclude?

i
' A We concluded that we would tell them spe-

I cifically that the chlorinated terphenyls contained ~
|
j limited amounts of PCBs; that as we had taken the
! position in our earlier withdrawal of the chlorinated

i
i ,

' biphenyls to the chlorinated terphenyls, that there
i

I was concern by the Government and by us of the chlori­

nated biphenyls showing up in the environment and as
i

j a result of the product that they were now buying being 

J contaminated or containing small quantities of chlori­

nated biphenyls, that we had decided to withdraw those
i

likewise from the market and that they would be replaced

with phosphate esters.
i
■ Q What did you tell Johnson Motors personnel
l
| at the meeting which you testified was in late 1971
I
i concerning the changeover from Pydrauls containing 

chlorinated terphenyls?

| A What did I tell them in that meeting?
i
' Q You or any person on behalf of Monsanto.
|

i A We reviewed the entire list of the transaction

of polychlorinated biphenyls, the environmental problem, 

the polychlorinated terphenyls, the need to keep poly- 

j chlorinated biphenyls out of the environment; the need 

j to even be concerned about any hydraulic fluid, evenI
I ea L. IU cm
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mineral oil getting into the effluent.

We specifically informed them that poly­

chlorinated terphenyl contained a limited, small quanti­

ties of chlorinated biphenyl and that their product 

that they were using at that time contained polychlori­

nated biphenyls in small quantities and that Monsanto 

had decided to withdraw those formulations from the 

marketplace and was replacing them with phosphate 

esters.

Q At that time did you tell Johnson Motors 

personnel what amount of polychlorinated biphenyls were 

in the hydraulic fluids that they were using at that 

time? .

MR. SCHINK: By amounts, you mean the precise

| percentage or -­

MS. KELLY: In any manner.
)

i MR. SCHINK: He has already indicated there were

trace amounts present and that had been communicated

i further to Johnson.
j
i

Do you want him to elaborate further on

that?

BY MS. KELLY:

Q Did you tell Johnson Motors specifically what 

the proportion was of the PCBs in the fluids that they

|_. Urban
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! were using?i

A I do not know that we told them the specific 

quantities. I don't know if in their fluid we could

i quantify that precisely, but certainly we discussed
|

1 that there were trace quantities of parts per million
II
j of PCBs contained in their chlorinated terphenyls.

, That really was the sole purpose of my
I
! being there.I

i Q Who called the meeting at Johnson Motors?

j A We did.
j
' Q What was the response after you informed them
i
; of Monsanto's decision to take the fluids which Johnson

i Motors was using off the market?

I
j A It was my impression at that time that they .
i
| clearly understood our message, had clearly understood
I
j- this was a corporate decision being taken and they 

j were going to consider their alternatives.

Q Was there any discussion atthat meeting con­

cerning the phenolic content in Johnson Motors' effluent?

A We reviewed with them the results of data that 

we had collected from the samples they had given us or 

we had gotten from them.

Q Was any resolution reached concerning that 

phenolic problem?

"Thea L.
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!

A I do not recall any resolution. I recall 

there were some options given them of what kinds of 

solutions might have been available to them about their 

phenolic problem.

Q What were the kinds of solutions that you 

suggested to Johnson Motors?

A I have no recollection of it other than, and

from what I can see in that document. I think there 

are several references in there.

! Q Did anyone on behalf of Monsanto inform Johnson
i
j Motors that the phenolic problem which they were dealing
i

; with may have been caused by the phosphate ester content 

; of hydraulic fluids being used?

; A At that time they were using polychlorinated

j terphenyls as their Pydraul formulation. They had not 

j converted.

I Q Mr. Gossage, are you aware that the Pydraul

t
| formulations which Johnson Motors was using in 1971 

; contained phosphate esters in addition to polychlorinated 

terphenyls?

A They did not contain phosphate esters. Let 

me just stop there for a minute.

To my knowledge, they did not contain 

| phosphate esters. There may have been some Pydrauls

Tk ea |_. l^Jrlacin
Se^tified [Reporter-----
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where the polychlorinated terphenyls were formulated 

with phosphate esters, but I am not aware of those.

Q Do you have any knowledge? .

A Let me just finish.

There were some formulations that con­

tained some other materials other than just the poly­

chlorinated terphenyls. I do not know what Pydraul 

A-200B was, whether it was a true terphenyl or whether 

it contained some other material,

Q Do you know whether some Pydrauls containing 

chlorinated terphenyls also contain phosphate esters?

A I do not know that it contained phosphate 

esters. They contain some other degree, sometimes 

mineral oils and hydrocarbons. I have no recollection 

at that time that any phosphate esters were contained 

in them or not.

Q Pydraul 50E is a hydraulic solution comprised 

totally of phosphate esters, isn't that correct?

A That is my impression. It is totally phosphate 

esters .

Q Was that the hydraulic fluid you were suggest­

ing to Johnson Motors that they change over entirely to?

A I believe so.

Q What were Johnson Motors' questions to Monsanto

"Tketfi 1_. Urbcin
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personnel at the meeting in late 1971 concerning the 

analysis which had been conducted by Monsanto?

A On their fluid? '

Q That is correct.

Q I do not recall.

Q But you did, as you testified, present certain

data to Johnson Motors concerning the sampling analysis 

which had been conducted by Monsanto?

MR. SCHINK: The "you" there, you are referring

to the group as a whole, not Mr. Gossage?

I believe he testified earlier that was 

someone else's responsibility, Mr. Stark.

MS. KELLY: That's correct, the group as a whole.

THE WITNESS: The question was?

MS. KELLY: Would you read the question.

(Question read.)

BY THE WITNESS:

A That was presented at that meeting by some

Of the Monsanto people.

BY MS . KELLY:

Q What was discussed at that meeting concerning

the sampling analysis which had been conducted by Monsanto? 

A I do not recall.

Q Did anyone at that meeting discuss the impact

eo L. 1>U
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i

j which the changeover would have on the phenolic 

| which Johnson Motors was experiencing?

A I can't recall any specifics on it.

Q Do you recall whether Johnson Motors 

sonnel at that meeting were concerned about the 

j phenolic content in their effluent?

problem

per-

A They were concerned before the meeting and 

at the meeting about the phenolic problem they had in 

the effluent and whether the switch to 50E or to the
i
j phosphate esters formulations would aggravate or make 

! that condition worse.

i Q Did you or anyone in the group of Monsanto

i employees present at that meeting inform Johnson Motors
i .

' personnel whether the use of 50E would aggravate the 

| phenolic problem?

j A Those reports that you have shown me as

I
I Exhibits 3 and 4 would indicate so, but I have no
i
j recollection.
II
j Q Who would have a recollection of that, who

j would know?
i

A Lou Stark, the author of the memo that you 

show as Exhibit No. 3, is speaking to the point in that 

memo of the -- I guess I will use the word aggravation, 

that the phosphate esters would have with their phenolic

Theci L Urban
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problem as I interpret that memo that you have shown 

me.

Q At the meeting in late —

A At Johnson Motors in 1971.

Q Was there any discussion as to the procedure 

j by which Johnson Motors would convert to 50E?.

' A Not that I recall; only that we were taking

| the position that we were going to withdraw the product, 

i The meeting concluded,as I said earlier, with their
I
| saying they would like to take it under advisement 
! ,

and consider their alternatives and they had alterna-
i

| tives.

j Q At the meeting in late 1971 at Johnson Motors,

| did anyone on behalf of Johnson Motors question whether

j the 50E could be used in conjunction with the hydraulic
|
i •
j fluids which were already present in the die casting
i

| machines at Johnson Motors?

i A We were informed, the industry in general as
!
! they made the conversion from chlorinated terphenyls
j

to phosphate esters, they could top up if you will, 

they could add the masses in on top of the polychlori­

nated terphenyl formulation. They were compatible and 

they could make the transition as they drained or topped 

up their equipment.
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Q Did you offer at the meeting at Johnson

Motors in 1971 to take back Pydraul which contained
/* i

polychlorinated terphenyls on Johnson Motors premises?

A I can't recall specifically discussions at 

that meeting on that subject. The industry had been 

informed by Monsanto to some of the reclamation services 

i that were available and other disposal, I can't recall,
I
| for example, whether our incinerator was on at that 

: time or coming on stream, but we eventually had an
j
! incinerator available for such disposal.

But I have no recollection at that

i meeting of discussing such disposal, if they would have
!
! chosen to clean their systems. .
|
j Q I am not talking about fluid already being
I
J used in systems at Johnson Motors.

| Did you at the meeting in 1971 at Johnson
i
I . .

Motors offer to take back any unused quantities of

Pydraul containing PCTs?

A That which they might have an inventory?

Q That is correct.

A I have no independent recollection of that.

Q Are you aware at any time whether Monsanto 

offered any of its customers the option of returning 

any unused Pydraul fluid containing PCTs?

""[~|-ieei |_. Urban
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A Monsanto, at least the part of Monsanto I 

was in, that particular business group had a broad 

policy that we would accept return unopened, unused 

product at a 10 percent discount off the purchase 

price.

I have no recollection of that policy 

being restated at that meeting.

Q When was that policy delineated?

A It wasn't specific to PCBs . It was specific 

to all of our products and as far as I know, that 

general policy still is available to the customers.

Q Did anyone at Monsanto inform Monsanto cus­

tomers that upon the changeover from PCTs to phosphate 

esters, the customer had the option of returning unused 

fluid?

A I do not know.

Q Do you know whether in fact any customers did 

j return unused fluids?

A I do not know.

Q Monsanto did continue after the 1971 meeting 

at Johnson Motors to sell to Johnson Motors Pydraul 

fluids containing PCTs, isn't that correct?

A I would assume so, yes. The policy at that 

time was to make all the conversions by June of that year.

L­
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MR. SCHINK: Excuse me, do you mean June of the

i

i

i

i
j

j
!
»

ii
ii

i

i

following year, 1972?

THE WITNESS: Yes, 1972. -

BY MS. KELLY:

Q Did you say that was June 30, 19 —

MR. SCHINK: The end of June.

BY MS. KELLY:

Q How was the June 1972 date established?

A I cannot recall specifically. I would assume 

that seemed like the amount of time that would be 

necessary for us to communicate to the industry and 

get to the industry and give them the support they 

needed for those conversions. It may also have had 

to do with how long it would take us to get Government 

approval of our formulation with relation to the fire- 

resistance.

!
j
i

You have to go through a series of tests 

with the Government and getting some approval on the 

degree of flame or fire-resistance that those products 

have .

And, as I say, I don't know what the 

balance of that all was, but it was a laid out program 

of how long it would take for the entire industry to 

make a conversion.

Thea |_. Urban
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| Q Was the ability of Monsanto to continue to
j
| sell its existing inventory of Pydraul containing PCTs
I _
j a consideration concerning that June '72 date? 

j A No. The inventories that we would typically
i

I carry of products at that time, and I can't speak 

j specifically to how much inventory at that time, but 

; typically it would be 15 to 45 days of inventory. It 

would not be six months of inventory if it was suggested

we were waiting from December to June to use up all of
i
j our stock, to make the conversion.
!

i We carry now and then very little levels
i

; of inventory.

j Q Who at Monsanto would know, who would have

knowledge of the amount of inventory in hydraulic fluids 

i in 1971?

| A I would doubt that anyone would today, have

! knowledge of that as to how much we had in that time
i '
I period. I think they could state for you how they
I ’
i attempted to run the department vis-a-vis inventory,
J

but I don't know that anyone would be able to tell you 

we carried X amount of days of solid inventory.

Q Where would records concerning inventory of 

hydraulic fluids in 1971 be kept?

A I would doubt that we have any such records.

ea L- UrU
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Q Which department at Monsanto would have the 

responsibility for determining inventory needed and 

production control at Monsanto?

A Production Planning and Distribution had and 

has the responsibility for our production schedule and 

our level of inventory.

Q Who was the supervisor in that department in

i 1971?
i
j A Earl Potter was the individual responsible

for the production and planning and inventory control 

of those products.

i Q He was the person with the highest level of
!
| supervision in that department?
i
i ,
j A No, he would be the person whose full-time
I
! job was managing those products for our business group.
i
!

j Q Who was the Director of Production Planning

' and Distribution in 1971?i
!

A Howard Tippey.

Q Could you spell his name?

A T-i-p-p-e-y.

Q Is Mr. Tippey still with Monsanto?

A Yes, he is.

Q In St. Louis?

A Yes .

"{"heei L_. bJrL>n
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j Q How about Mr. Potter?

A He retires Friday.

Q Do you know if Mr. Potter will still be .

located in St. Louis?

A Yes .

i Q Did you at any time suggest to any Monsanto
j
j purchasers of Pydraul fluids that hydraulic machines 

j be emptied and steam cleaned before converting to a
i

i new series of Pydraul?
I
| A Did I?
I1
j Q Or anyone to your knowledge from Monsanto?

A The policy at that time was that the customers 

| using Pydraul chlorinated terphenyls could top up and

i
j mix the new fluids with the old fluids.
i
| Q Did that policy change since 1971?

| A As in the Pydraul area?
I
i

| Q Yes.
i

!
• A Not to my knowledge.lj
' Q Was that policy the same for the changeover

i from Pydraul fluids containing PCBs to PCTs?
!

A I believe so. Again, we were under no Govern­

ment requirement that we withdraw the chlorinated 

{ biphenyls.

We were doing it out of concern that
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\

certain applications, if not carefully monitored by the 

customer, could end up in the environment. And our 

communications with the customer was to protect against 

that and as further support to that we were converting 

the customers away from the biphenyls to the terphenyls, 

but that did not change their obligation to keep it out 

of the environment.

Q On your visit to Johnson Motors in 1971, did 

you have an opportunity to review Johnson Motors' 

facilities?

A I did not. I cannot recall going through 

their facilities at that time.

I did at a subsequent meeting.

Q When was the next meeting at Johnson Motors 

that you attended?

A I attended a meeting -- no, I should say I 

visited the account. I would guess in *74, it could 

have been early *75, with Chuck Seger at a time when 

Johnson Motors was adding capital to their facility and 

was putting in new die casting machines and moving many 

of their old die casting machines from their old opera­

tion to their new facility, which I recall was built 

adjacent to it. And it was at that meeting that I was 

taken through their facility.
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Q Going back to the meeting in 1971 at Johnson 

Motors, were you aware at that time of the disposal 

of used Pydraul fluids at Johnson Motors' facilities?

A Was I aware of their disposal of used Pydraul?

I was aware that their mode of operation 

was such that significant quantities of Pydrauls and 

other fluids from their operations was going through 

their system and into the environment.

Q How did you become aware of that?

A It was discussed in our meetings prior to my 

going to Johnson and possibly earlier, but specifically 

in those meetings.

Q Do you know where the quantities of used 

Pydraul from the Johnson Motors facilities were going?

A Whatever riverway or waterway adjacent thereto. 

My recollection is they have a collection system and 

some series of a, I guess I would call them settling 

ponds which as I recall were according to our technical 

people undersized, the results of which was much waste 

or much organic substance including our products were 

going out of their plant site and into the waterway.

As I described earlier, this was generally, 

these could be open systems rather than closed systems

with the fluids being completely contained and Johnson

Theo L U^n
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Motors was one that certainly I classified as a system 

with fluid that v/as getting out of their plant site, . 

fluid and other liquid wastes.

Q Are you aware of at any time prior to your 

arrival at Johnson Motors where Monsanto restricted 

the use or sale of its Pydraul to closed uses?

A We had taken a policy in 1970 or late 1969 

that we defined certain systems including what you 

described earlier as an adhesive application and 

Pydraul applications as applications where Monsanto 

could not assure ourselves or the Government that we 

could contain those materials through our customers' 

plants.

They would likely, unless customers 

took extreme precautions, there could be leakage out­

side of the plant site.

Q Prior to 1969?

A No.

Q Did Monsanto have a policy of restricting the 

sale of Pydraul to closed uses?

MR. SCHINK: I object to the form of the question.

That suggests that a closed/open distinction was that 

as he described before this time. He has used that and

you have used it in your question to describe the state

"Ptiefl 1_. l_Jrban
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of the knowledge of what was in existence in '70.

I don't think there has been any testi­

mony prior.

MS. KELLY: Mr. Gossage used the same description,

open and closed, today.

MR. SCHINK: Right, in connection to what was

existing in 1970 and now you are examining him about 

an earlier period of time. All I am saying is I don't 

think there is a foundation in this gentleman's testi­

mony that that distinction existed prior to 1970. It 

may well have, but I don't think he described it.

MS. KELLY: I don't think I need to establish

that.

BY MS. KELLY:

Q Did Monsanto restrict its sale of Pydraul to 

closed uses prior to 1969?

MR. SCHINK: I am again going to object to the

form of the question. It assumes there was such a 

thing as open or closed usage prior to that time.

BY MS. KELLY:

Q You may answer.

A The definition of closed versus open did not 

come about until 1970 when we started addressing our­

selves to the concern about PCBs being present in the

eo L. U rban
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environment.

It is my understanding from reviewing 

the earlier records when I came on the job that we 

were not aware of PCBs being an environmental problem 

until 1969.

Q Then I take it Monsanto did not restrict the 

sale of Pydraul to closed uses before 1969?

A We did not restrict sale of Pydrauls prior 

to 1970, to my knowledge, but I was not on the job at 

that time.

Q Are you aware of the amount on a month-to- 

month basis of Pydraul which Johnson Motors was pur­

chasing from Monsanto in 1970?

A I could not cite a number. I think I said 

earlier that they certainly were one of our top four 

or five customers.

Q Do you have any knowledge concerning the 

rupture of lines and spillages, leaks which occur 

in die casting plants where hydraulic operations are 

ongoing?

A Am I aware of or do I have knowledge of them,

no .

Q At any time after your arrival in the Func­

tional Fluids Department at Monsanto, did you have

~[[\ea |_. LJr’bari
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occasion to review documents pertaining to the use of 

Pydraul in hydraulic systems?

A Review documents on the use of Pydrauls in - 

hydraulic systems, yes.

Q Did you review any documents prepared by 

Monsanto concerning the disposal of used fluids, used 

Pydraul fluids after use in hydraulic systems?

A At some point in time we made available a 

service to the industry to incinerate used Pydrauls and 

other uses of polychlorinated biphenyl.

Q When was that?

A I would guess some -­

MR. SCHINK: Just give her the best approximation

I you can.
I

j BY THE WITNESS:

{ A (Continuing.) '72.

BY MS. KELLY:

Q After 1971 —

A I can't recall when that incinerator came on, 

but it was certainly after we had converted the industry 

to terphenyls, but I can't speak whether it was the 

end of '72 or early '73. I just don't remember when 

that unit was brought on.

Q Did you after your arrival at Monsanto review

~]~heei |__. l_JrL>n
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any documents prepared by Monsanto concerning the 

collection of Pydraul after use in hydraulic systems?

| MR. SCHINK: You are talking about in his job as
I

a Sales Director or back in 1969 when he joined the 

company ?

j MS. KELLY: When he joined the Functional Fluids
I

j Group .

I
I BY MS. KELLY:j

Q I believe you testified that you reviewed 

documents concerning the history of the department and 

various fluids.

MR. SCHINK: I'm just trying to get 

time. Your question was anytime after he 

Monsanto?

clear the 

arrived at

MS. KELLY: In the Functional Fluids Department.

MR. SCHINK: Maybe you could restate the question.

BY MS. KELLY:

Q At any time after your arrival in the Func­

tional Fluids Department, did you have occasion to 

review documents concerning the proposal by which a 

user of hydraulic fluids would dispose of fluids after 

use?

A From 1970 and on including the transition to 

polychlorinated terphenyls, there was a considerable

T^eca L l_JT’^c,n
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amount of emphasis put on within the Marketing Depart­

ment and with us to contain those products and not let 

them get into the environment. There would have been 

endless numbers of meetings between our salesmen and 

.the customers to that point. There would have been a 

number of documents available to the salesmen for that 

purpose as to how you handle the effluent system and 

with strong emphasis on not letting it get into the 

environment.

There were documents, yes, I reviewed 

them. I cannot cite to you what those documents were, 

other than the policy was the salesmen were given a 

number of tools to allow them to emphasize to the 

customer the importance of containing those products.

Q Are you aware of any program developed by 

Monsanto by which a customer would contain its hydraulic 

products before 1970?

A No, I am not aware of it because I wasn't 

there before that time.

Q Did you have occasion to review any documents 

that would indicate there was such a program?

A I may have. I certainly, there were companies

available at or before or about that time who offered

the services of reclaiming Pydrauls and returning them
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to the customer.

Q That was not a Monsanto company?

A No, it was not a Monsanto company. -

Q After 1970 what were the various ways which 

Monsanto suggested to a Pydraul user of disposing of 

used Pydraul?

A When the incinerator was available, he had 

that as an option to himself. He had the option of 

reclaiming through a number of reclaimers that were 

available at that time.

We made available to the customers informa­

tion of using what I would call kitty litter, a sub­

stance to absorb spills of Pydrauls at the customer 

plant sites.

We recommended things like retainer 

walls, separate systems for collecting spills rather 

than through the plant effluent system. We provided 

technology on settling tanks. There was certainly the 

suggestion that if they used settling tanks they could 

package the material in drums and if no other source 

were available, they could bury it in approved landfills.

This was a major part of Bill Papageorge's 

job, to provide customers and our salesmen with that 

kind of information.
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\

Q Did you have any contacts with Johnson Motors 

concerning the disposal of Pydraul fluids used at 

Johnson Motors? ‘

A I did not personally other than that meeting 

that we had and I have no recollection of discussions 

of a disposal of polychlorinated terphenyls or PCBs 

contaminated in those products at that meeting.

It was the responsibility of the salesman 

to discuss that with all of our customers.

Q In 1971 was Mr. Weyland the salesman for the 

Johnson Motors account?
I

| MR. SCHINK: When in '71?
l
i

; BY THE WITNESS:

A He was.

MR. SCHINK: Are you talking about during the

entire year?

BY THE WITNESS:

A He was during the meeting I was at. He had 

been named salesman of the account. I cannot tell, if 

you will, the transition when he and his predecessor 

who we talked about earlier —

BY MS. KELLY:

Q Damiani?

A Yes, Damiani.
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Q Who is this next salesman after Mr. Weyland?

A Chuck Seger. The next meeting, whether there 

was another individual between Weyland and Seger, I - 

can't recall.

Q Do you know for what reason Mr. Damiani left 

Monsanto Company?

A He left to join a company that was in the 

fluids reclamation business.

Q Which company is that?

A I do not recall the name of it.

Q Do you know if Mr. Damiani was fired from

Monsanto?

A I don't think so. I am almost sure he left 

because he had another business opportunity.

Q Was there any training of salesmen with regard 

to disposal alternatives for customers using Pydraul 

fluids ?

MR. SCHINK: He already talked about the various

methods and already talked about Papageorge's role 

and what Mr. Papageorge did assisting the salesman.

Do you want to go over this again?

BY MS. KELLY:

Q What was the training program, if any?

All new salesmen joining Monsanto, new meaning

ea L an
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{

II
j
Ii
j
i
!

first employment at Monsanto, all salesmen in Monsanto 

are given broad sales training. There are formal 

courses for that purpose in Monsanto. There was, there 

are new, beyond what they were given, individual product 

training on the products they would be selling and in 

this case Pydrauls and other fluids.

; That training would have been done by
I

j the Research people, by the Product people in St. Louis 

| and by Papageorge as it relates to the environmental 

| concern at that time on those products.

i All three of those groups at least would

i

I have been involved in that training and that training
iJ could have taken anywhere from two weeks to a month if

! the time were available to give them that much training.

I ,
j They would then be brought in from time to time in

I
national sales meetings or in regional meetings where

there would be updating of the training which would

i

! include environmental concerns.
j

! Q Was there any specific program as with regard
I

to disposal of Pydraul fluids?

A I am sure there was, but I cannot, that would 

have been the responsibility of people under me. I 

cannot specifically say what that was.

Q Are you aware of what disposal methods were
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suggested to Johnson Motors for use in this Waukegan 

facility?

A No, I am not. -

Q What alternative was first proposed to 

customers using Pydraul fluids, reclamation or incinera­

tion?

A Reclamation because it was available before 

incineration was and beyond reclamation, it was the 

containment of the spills and the separation of those 

spills from the total plant effluent system and I guess 

logically one should say and the prevention of leakage 

and spills where possible.

Q Was reclamation used as a method to address 

the problem of used Pydraul fluids at Johnson Motors?

A I do not know. Certainly the Monsanto sales­

men were aware of reclamation services available in the 

industry. I know some customers used reclamation of 

their Pydrauls on a regular basis. I cannot tell you 

to what extent Johnson Motors either used reclamation 

or pursued that alternative.

Q Did Monsanto ever get involved in establishing 

a reclamation service to offer to customers?

A It was considered a number of times.

Q Did Monsanto ever establish a reclamation
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center?

A No .

Q Why? .

A Well, I am going to have to give you my 

personal opinion to the extent that I was involved in 

those considerations and they were considered a number 

of times while I was in the job.

My position was always that there were 

a number of such reclamation services available, that 

they tended to be small companies, localized areas 

reasonably close to major markets and that Monsanto 

would not be very effective in competing in that market­

place.

(Brief recess had.)

(Record read.)

BY MS. KELLY:

Q Mr. Gossage, are you familiar with Findett

Company?

A Findett.

' Q When did you first become aware of their

services ?

you

A Shortly after I took the job, but I can't 

a specific time.

MR. SCHINK: You are talking about the job as

give
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Sales Director in '70?

THE WITNESS: Yes.

BY MS. KELLY: -

Q What was the service which they offered?

A They provided service for Pydrauls and certain 

other fluids that were reclaimable.

Q What type of services?

A They would take used or contaminated Pydrauls, 

for example, and they would reclaim the material, as I 

recall, buying make-up from us and returning to the 

' customer a fluid reusable in their equipment.

Q Where was Findett located?

A I think it is close to St. Louis. It may 

have been a suburb of St. Louis.

I have not been there, but our people 

would go there to observe some testing or observe some 

work they were doing, so it must have been close to 

St. Louis .

Q Is Findett a subsidiary of Monsanto?

A No, it was not.

Q Was there any connection at all between the 

owners of Findett and Monsanto employees?

A There was certainly a relationship between 

the two in that we were aware of their services, we

Thea |__. l^J-pbdn
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recommended their services. We had them do some work 

for us and I think they did some testing.

I believe that our fire test might well ' 

have been done on their facilities, so there was 

certainly a customer relationship or service relation­

ship that we had with them as well as recommending 

them to others.

Q Do you know what Monsanto itself did with

used or contaminated Pydraul fluids prior to 1970?

A No.

Q Do you know prior to 1970 whether Monsanto 

used Findett for its own purposes?

A I would not have knowledge of that.

Q Are you familiar with EnviroChem?

A Yes .

Q What are the nature of services provided by 

EnviroChem?

A Today?

Q In 1970.

A I was not familiar with them in 1970 except

that I knew they were in the business of selling sulfuric 

acid plants, selling catalysts for sulfuric acid plants.

They did work in the area of developing 

systems for disposing of solid waste and that is the

Tk ea
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extent of my knowledge at that time.

Q When did you become familiar with EnviroChem? 

A More than that? More than that knowledge? ~ 

Q At that time, when was that, 19 —- approxi­

mately?

A 1970.

Q Did EnviroChem services extend to reclamation 

of Pydraul fluids?

A Not to my knowledge .

Q Did you suggest to purchasers of Pydraul 

fluids that they use EnviroChem services?

A I did not.

Q Did anyone on behalf of Monsanto?

A Not to my knowledge.

Q Reclamation of Pydraul fluids at any time 

would have a negative impact on sales of Pydraul by 

Monsanto, isn't that correct?

A Reclamation -- say that again.

Q Reclamation of Pydraul fluids for reuse at 

any time would have a negative impact on the sale of 

Pydraul .

MR. SCHINK: You mean vis-a-vis its competitors?

MS. KELLY: By Monsanto.

BY THE WITNESS:
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A I have to say not necessarily. It would 

depend on how that service were made available. I 

could describe a method in which it would enhance our 

position .

It is possible that it would have a 

negative impact depending on how it was used.

BY MS. KELLY:

Q If a purchaser or if a user of a reclamation 

service was able to reuse its Pydraul, it follows, does 

it not, that the purchaser would not have to add to its 

supply as often as it would have without the reclamation 

service?

A Yes, under that kind of a situation, that is 

correct.

(Gossage-OMC Deposition Exhibits 

Nos. 4 through 8, inclusive, 

marked for identification, 

7/29/81, TLU.)

BY MS. KELLY:

Q If you will look at Gossage Deposition Exhibit 

No. 4 for identification, have you seen that document 

before?

It is a document dated January 19, 1972 

to Mr. Gossage from C. L. Bradford.

T^ec L- UT'^ciri
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A Yes.

Q When did you review that document?

A I would have received it on the date that is -

indicated there.

Q Have you reviewed that document recently?

A Yes, yesterday.

Q The proposal at the end of Paragraph 2 at the

end of Deposition Exhibit No. 4 is that Monsanto would 

raise its price for incineration to Pydraul customers 

who chose not to purchase additional Pydraul fluids or 

to force Monsanto to bid for the business, is that not -­

A This is the second paragraph?

MR. SCHINK: You are talking about the language

that is crossed out?

THE WITNESS: The document I have, it is crossed

out.

MS. KELLY: I don't know if it is crossed out.

THE WITNESS: One way to reduce?

BY MS. KELLY:

Q Exactly,

A Your question is?

MS. KELLY: Would you read the question.

(Question read.)

BY THE WITNESS:

""["heci [_. LW*"
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A Yes, that is the recommendation Mr. Bradford 

is making to me.

BY MS. KELLY: -

Q Do you know if in incineration prices were 

raised after January 19, 1972?

A They were raised a number of times after that.

Q Referring to that handwriting at the bottom of 

Deposition Exhibit No. 4, do you recognize that hand­

writing?

A It is mine .

Q Can you tell me -­

A As is the marking out of that sentence there.

Q Can you tell me who in Washington you told 

that Monsanto would make incineration available at cost?

A No, I refer to the environmental community in 

Washington and I am referring there to a meeting that 

Papageorge and others had had and that informed them of 

their availability. They were not direct discussions 

I had.

Q Do you know the names of any persons that 

Papageorge met with in Washington?

A No, I do no t.

Q When were these meetings in Washington that you 

do know?

|__, Urban
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A I can't give you the dates of the meetings.

It would have been after we decided to build the 

incinerator and before June 19, 1972, but specifically _ 

when they were, I cannot comment on it.

Q Can you read the last sentence, the handwritten 

notice on Exhibit No. 4?

A I can read down to a price increase here could 

come back to haunt us, something, something is a lot 

in favor of something to all people.

No, I cannot make anything, help you on

! that.
i

■ Q Do you know what you are referring to there?

A No. The nature of the response is that I take 

exception to Mr. Bradford's recommendation that you 

referred to that our position had been earlier that we 

would make that service available at cost to the 

industry and that we had told both the industry and 

told the Government that, and I thought to move away 

from that would be improper.

Q After January 19, 1972, did Monsanto make 

incineration available at cost to all of its customers?

A All of its Pydraul customers or all of its 

customers ?

Q Pydraul customers.

"["heel |_. (_Jrban
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j A The policy, as I recall, was the service was
i

j available to anyone who had PCB-containing materials 

that wanted to dispose of them, including Pydraul.

Q And they could dispose of it at cost to the 

cus tomer?

A That was the intent when the policy was put 

in place. When we started having experience with that 

incinerator, it had a significant number of problems 

and we were constantly chasing the costs, meaning the 

costs were going up and we were having difficulty 

containing the cost or a number that we could commu­

nicate to our customers, so there was a constant series 

of increases because we could not control the cost.

The bricks, for example, constantly fell out of that 

and we had to go back and replace the brick so we could 

keep disposing in the incinerator.

Q Where was that located?

A At our W. G. Krummrich Plant in St. Louis.

Q Was that the only incinerator that was avail­

able to Monsanto purchasers of Pydraul?

MR. SCHINK: You are talking about by Monsanto?

MS. KELLY: Yes.

BY THE WITNESS:

A It was the only incinerator that Monsanto had.
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BY MS. KELLY:

Q I would like to show you Deposition Exhibit 

No. 6 for identification which is a memorandum dated * 

February 14, 1972, a two-page memorandum to T. L.

Gossage from H. S. Bergen.

A Okay.

Q Have you reviewed this document before?

A Well, I saw this yesterday. Obviously I saw 

it when it was sent to me.

Q You received it on or about the date it bears 

in the regular course of business?

A Yes .

Q After reviewing this first page of Deposition

Exhibit No. 6, does this refresh your recollection as 

to whether Monsanto offered Pydraul incineration to its 

customers on a cost basis?

A I still say that was our intent, to charge on 

a cost basis. Now, what Mr. Bergen — this, by the way, 

is my memo on the back, my comments on the back.

Q Referring to Page 2?

A Yes, what would appear to have been sent to

him and his response is to my note and other conversa­

tions we had. The five cents a pound for Pydraul 

incineration takes into consideration that not only would

~The<a L LJi’ban
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we be receiving back our product from the customer., but 

once we had converted them to phosphate esters, we 

were subject to receiving back our competitors' product's 

as well.

There was no way we could split the 

phosphate esters coming back to us from our source and 

a competitor's source, so the five cents a pound is, 

as I interpret that, he is saying here, this was not 

the original intent of incineration. The intent of 

incineration was to burn PCBs, not PCTs and phosphate 

esters, particulary phosphate esters that were also 

our competitors' phosphate esters as well as ours.

Q Pydraul has only been manufactured by Monsanto?

A The trade name is Monsanto.

Q And Mr. Bergen states in Deposition Exhibit

No. 6 that in the case of Pydraul we had no intention 

of burning them, and if we should do so, we should make 

money on them.

Mr. Bergen is not stating that Monsanto 

intends to make a profit on the incineration of Pydrauls?

MR. SCHINK: I think he says a slight profit.

MS. KELLY: Profit nonetheless.

BY THE WITNESS:

If you read it, it says

Tb eo L. U rb<an
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l

. "The reason for the increased price on 

Pydrauls is that the incinerator was designed and costs 

established based on 100 percent PCBs and for that ~ 

specific purpose in mind."

In February of 1972, Pydrauls were 

polychlorinated terphenyls, with a very minor amount 

of PCBs,and we were in the process of convering the 

industries to phosphate esters. The incinerator was 

not intended for either of those two purposes and the 

process for costing of those were all scoped around PCBs.

We had no idea what the costs were going 

to be between PCB, PCT and phosphate esters, but we 

were going to find ourselves, as soon as phosphate 

esters were in the marketplace, not only burning our 

product but our competitor's product. The five cents 

was intended to cover all those uncertainties, number 

one, of not knowing the cost to incinerate PCTs, poly­

chlorinated terphenyls, and two, having to burn things 

other than our own product.

BY MS. KELLY:

Q Mr. Bergen's memorandum states that in the 

case of Pydrauls and Monsanto, only a Monsanto product.

MR. SCHINK: But it doesn't say PCBs and that is

why I object to this arguing with the witness. The

|__. Urban
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witness explained the difference between PCBs which 

were to be burned at cost and Pydrauls which included 

in addition to PCBs, I think he explained.

THE WITNESS 

MS. KELLY: 

THE WITNESS:

MR. SCHINK:

MS. KELLY: 

pending.

BY MS. KELLY:

If you will look at my letter -­

There is no question pending, please.

I have to refer to my letter because -­

She is going to pose a question.

Excuse me, there is no question

Q Mr. Bergen's memorandum dated February 14,

1972 indicates that in his opinion in the case of 

Pydrauls, Monsanto should make money in the incineration 

process, does it not, looking only at the document 

before you?

A Well, I can't only look at the document.

Q I am asking you does that statement say that?

MR. SCHINK: Whatever the document states, it

states. This witness, if you have a question to put 

to this witness, you may.

The document, that sentence, you can read 

it. It is here in the exhibit.

THE WITNESS: If you are asking for my opinion -­

BY MS. KELLY:

Theei |_.
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Q No, I am not asking you for your opinion.

I am asking you a question. My question 

is I am asking you does the document state that?

MR. SCHINK: The documents tates what it states.

Get on with this.

MS. KELLY: The witness can answer the question.

MR. SCHINK: The document speaks for itself.
i ,

MS. KELLY: I don't need your testimony, Mr.

j Schink. I am asking him a question. If you instruct
j
i

him not to answer -­

MR. SCHINK: I am not instructing him not to answer
!

I
! the question. I am suggesting, however, that the docu-

I
j ment states what it states and merely to get the witness 

to affirm that it says that serves no useful purpose 

here.

There is no question pending now.

MS. KELLY: Please read back the last question.

(Question read.)

BY THE WITNESS:

A It states that the increased price from three 

cents to five cents is because the incinerator was not 

designed and the cost established based on 100 percent 

PCBs. The phrase not 100 percent PCBs -­

BY MS. KELLY:
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Q Pydraul was Monsanto's product, is that

correct?

A The material returned to us by customers was 

called Pydraul. It was many times mineral oil, solid 

wastes, garbage. It was frequently not Pydraul.

What he is referring to here is Pydraul 

generally as the material that is returned to us by 

customers.

Q Pydraul is manufactured by Monsanto under that 

trade name, is that correct?

MR. SCHINK: Are you talking about as Mr. Bergen

is using the word?

MS. KELLY: He can answer; I don't need your

testimony .

MR. SCHINK: I am not going to give you testimony,

but I am not going to let you ask improper leading 

questions to the witness.

MS. KELLY: That is a straightforward question.

MR. SCHINK: If you are asking what he understands

Pydraul to mean in Mr. Bergen's' memo, ask him that.

MS. KELLY: That is not what I am asking.

MR. SCHINK: You are not asking that?

BY MS. KELLY:

Q The trade name Pydraul is a trade name for

ea L- U^n
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Monsanto's product, is it not?

A Well, technically it is a trade name for 

Monsanto when it is indicated with a small "r" and a ' 

circle around it with the word Pydraul; frequently 

used generally as a hydraulic fluid, industrial hy­

draulic fluid.

Q Frequently used to describe a series of 

hydraulic fluids manufactured by Monsanto, correct?

A It is frequently used as a name of a hydraulic 

fluid, not necessarily manufactured by —

Q But answer the question. It is also used to 

describe products manufactured by Monsanto in hydraulic 

systems ?

A Yes, it is.

Q After February o

by Monsanto at a price of

A Yes .

Q Do you know if a

freight for the return of 

Monsanto for incineration?

A I believe so. I

I don't know if any of the 

the price was the charge t 

of the material. In other

f 1972, were Pydrauls incinerated 

five cents per pound?

Pydraul customer had to pay

contaminated Pydr aul to

believe tha t the price was --

se documents say. but I believe

o them based upon our receipt

words, they paid the delivery.
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Q And to your knowledge, what was the rebate 

system in the incineration procedure offered by Monsanto?

A I can only recall what is in front of me here-*

Do you want me to describe what those words mean to me?

Q Yes .

A That indicates that we received used material

for incineration from customers, charged them three 

cents per gallon, or I guess subsequently, five cents 

per gallon -­

MR. SCIIINK: You mean per pound.

BY THE WITNESS:

A (Continuing.) Per pound, excuse me, and then

reduced the price of the phosphate ester Pydraul formu­

lations by a corresponding amount to give them incentive, 

if you will, to buy from us rather than our competitor.

MR. PATTI: I'm sorry, I missed that. Could you

read that back?

(Answer read.)

BY THE WITNESS:

A (Continuing.) The bottom line of this is we

didn't charge them for incineration.

BY MS. KELLY:

Q To your knowledge, were Monsanto customers who 

used the Monsanto incinerator charged for incineration

Tk ea L- U4»n
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of the portion of Pydraul fluids that were not PCBs?

A I can't really answer that. I don't know 

how that was done. In my memo on the second page, I 

recommended a procedure for handling that, but I do 

not know the outcome of that. I don't know how that 

was done.

I don't think there is any reference to 

it in Howard's memo, so I cannot answer.

Q Was it your recommendation though that Monsanto 

customers who used the Monsanto incinerator for Pydraul 

would only get a rebate for the portion of Pydraul re­

turned which represented PCBs? Isn't that true?

A PCB or PCT where indicated.

Q Or PCTs, referring again to Page 1 of that 

document, Exhibit No. 6.

I I am looking at the last paragraph, last

sentence of Page 1.

Did Monsanto determine the rebate on a 

case by case basis as suggested there?

A I do not know whether we had a common policy 

or whether we varied that. I cannot tell you how we 

handled that parameter. That was set by Mr. Bergen.

Q Will you look at Deposition Exhibit No. 7, Mr. 

Gossage, which is a memorandum dated February 22, 1972

Tb ea |_. Urb<an
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to Mr. A. J. Koenig, K-o-e-n-i-g, and Mr. D. Elden.

I will give you a chance to look at that 

document. *

A Do you want me to read the entire thing?

Q I don't think it is necessary right now.

For the record, does Deposition Exhibit 

No. 7 refresh your recollection as to whether Monsanto 

charged its customers for incineration of Pydraul on a 

case by case basis?

A No, I don't think that is what this is re­

ferring to.

Q What do you think it is referring to?

A Well, first, this is Mr. Koenig who was the

Controller or the accountant for our group, and the 

purpose of the memo is to establish cost centers for 

charging the incineration cost and the revenue purely 

from an accounting standpoint.

His reference where he says something 

about different ways, his point, so will be paid for by 

Monsanto, others by customers, I believe he is dealing 

with heat transfer fluids and a different policy of 

how we handle the disposal of some of our heat transfer 

fluids rather than different means of handling Pydrauls, 

and the point is made that --

Thea [_•
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Q There is no question.

MR. SCHINK: There is no question pending.

BY MS. KELLY: -

Q Do you know whether incineration costs for 

Pydraul was decided on a case by case basis after 

February 1972?

A I do not know .

Q Do you recall Mr. Bergen suggesting that the 

amount, the price of incineration to a customer would 

be negotiated on a case by case basis considering the 

competitive factors of sales volume?

MR. SCHINK: You already asked him that question.

He said he didn't recall. You showed him the next 

document and he said he did.

Are you going to ask the question now 

for the third time?

MS. KELLY: No, I am asking about Mr. Bergen ever

discussing this with him.

BY THE WITNESS:

A I have no recollection other than what I read 

in this memo .

BY MS. KELLY:

Q Are you looking now at Deposition Exhibit No. 6? 

A Yes, I am.
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Q It is Mr. Bergen's suggestion that the in­

cineration costs be determined depending on the customer 

involved? -

MR. SCHINK: No, he said the amount of rebate, not

the amount of incineration cost. That is what the 

document says.

that says you can charge up to three cents a pound.

Beyond that, Marketing has the authority, it would imply 

to me, to negotiate on a case by case basis.

I have no recollection of how Marketing 

implemented that.

Q Do you know how incineration policy was applied 

to Johnson Motors?

What is your question?

BY MS. KELLY:

Q You may answer

A The document sets a parameter from him to me

A No

Q Do you know whether Johnson Motors ever paid

for incineration?

A I do not

Q Do you know whether Johnson Motors ever used

the incineration?

A I don't know

312 - 782-3332
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Q Or whether the incinerator was made available 

for use by Johnson Motors?

MR. SCHINK: He has already answered that question.

He said it was available to all customers.

THE WITNESS: Available to all customers.

BY MS. KELLY:

Q Could the incinerator, the Monsanto incinerator 

at the Krummrich Plant, dispose of Pydraul in a solid 

s tate?

A There were no Pydrauls in a solid state, if 

you are referring to Pydraul as our hydraulic fluid.

Q Pydraul mixed with solids?

A It had some limited capability. If it were 

diluted enough so that the solid material could pass 

through the piping into the system — it was designed 

specifically for the incineration of polychlorinated 

biphenyl, not polychlorinated terphenyl, not phosphate 

ester, not mineral oil and not solids, all of which we 

received from customers.

Q When you received material in that form that 

you have just described from a customer, what would 

you do, what would Monsanto do?

A The judgment was made at the plant as to 

whether what we received could be burned in the
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incinerator without damaging the incinerator.

It is my understanding that we received 

things that we could not incinerate and we had to dis- - 

pose of by other means.

Q What means were they?

A Typically it would be landfill, improved 

landfill, if it were so solid we couldn't handle it in 

our incinerator.

Q Would that be around the Krummrich Plant?

A Not necessarily. There would have been 

several landfills that were approved and were used by 

Krummrich and I could not state the location of those.

I just don't know.

Q Would Monsanto personnel actually do the

landfill?

A No.

Q Who would perform that?

A It would be a contract service.

I would also add that some material is 

still at Krummrich and is awaiting approved incinerators 

for handling the disposal of drummed chlorinated bi­

phenyls, so we are even today carrying at our cost some 

of that material.

Whether it is Pydraul or some other

Xhea !_• Urban
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product, I can only say it is PCB contained material.

MR. PATTI: Could you repeat the witness' answer?

(Answer read.) .

BY MS. KELLY:

Q Do you know, was Pydraul manufactured at the 

Krummrich Plant?

A In part at the Krummrich Plant.

Q Anywhere else?

A Some of the formulation and drumming was done 

at the Queeney Plant.

Q Do you know what methods the effluent from 

the Krummrich Plant was disposed of?

MR. SCHINK: I am going to object to that on the

grounds of relevance.

For any period of time after 1969?

If he knows prior to that time, certainly 

you are entitled to inquire.

BY MS. KELLY:

Q Do you know prior to 1969?

A No .

Q Do you know after 1969?

MR. SCHINK: The question is do you know.

BY THE WITNESS:

A Do I know how Monsanto handles its effluent?

Xhea l_- LJftxan
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BY MS. KELLY:

Q At the Krummrich Plant.

A No. -

Q What about at the Queeney Plant prior to 1969?

A No.

Q Do you know by what methods they dispose of

their effluent, what they did since 1969?

A No.

Q Did Monsanto ever address the issue of the 

PCBs escaping in the environment through the stack after 

the incineration process at the Krummrich Plant?

A That was measured and monitored.

Q At what point in time?

A After the incinerator came on stream.

Q After?

A After the incinerator was started up.

Q Who monitored that?

A It was done at the plant.

Q Was there ever a governmental investigation

into that?

A I do not know, but the incinerator was designed 

so that there was total combustion of PCBs and no material 

escaping into the environment.

Q Is the incinerator at the Krummrich Plant still

""["hea 1_. Urt^n
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in use today?

A No, it is not.

Q . Why is that? -

A Because it had served its purpose and after

we had gone out of all of the uses of polychlorinated 

biphenyl, after we had actually stayed up there for 

awhile after that because we had had a backlog of burning 

material that could be handled, when that was completed, 

it was shut down and taken down.

Q You testified there is still material at the

Krummrich Plant which needs to be incinerated?

A That is a modest amount of drum material that

was not the type that could be handled in the incinerator 

and was received after the incinerator shut down.

Q Where are the drums today?

A They are in a warehouse in our Krummrich Plant

along with other waste material that we will dispose of.

Q Is that PCB-bearing material?

A There is some that is PCB.

Q Is that all from the Krummrich Plant?

A No, it could be from a transformer at one of

our plants that we have changed over from that kind of

a product to a non-PCB-containing material.

Q Do you know if Monsanto's incinerator could

|__. TJrLm
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incinerate Pydraul F-9?

A I do not know.

0 Do you know if it was capable of incinerating' 

A-200?

A It was capable of incinerating polychlorinated 

biphenyIs.

Q Does that include Pydraul A-200?

A It would include all of those products that 

were under the trade name Pydraul that were polychlori­

nated biphenyls.

Q Does it include Pydraul A-200B?

A That is a chlorinated terphenyl with some

contamination of polychlorinated biphenyls. I think 

j we disposed of those also in the incinerator.

It was not designed for polychlorinated 

terphenyls, but it was, I'm sure it handled those 

products.

Q Who would know, who would have more specific 

knowledge concerning that?

A Well, Papageorge for one.

Q Did Monsanto make the incinerator available to 

all purchasers, prior purchasers of Pydraul when the 

incinerator was first built?

A The policy was it was available to anyone who

Certified orthcjnrl [Reporter -------
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had materials containing PCBs that they needed to dis­

pose of.

Q Was there ever any research performed by - 

Monsanto as to the capacity of the incinerator in terms 

of how much it could handle? '

A The answer is logical to me, but I have no 

knowledge of that.

Q Was there to your knowledge ever a backlog 

where Monsanto informed its customers that it would not 

accept Pydraul for incineration for any period of time?

A Yes, there was a backlog to my knowledge.

We never refused to accept it.

Q So Monsanto just accepted it and stored it 

until the incinerator was available?

A Yes.

Q Who is Cumming Paton?

A Cumming Paton was a product manager who re­

placed Larry Bradford.

Q Was it Mr. Paton's responsibility to supervise 

the Johnson Motors account after Mr. Bradford left?

A He had product responsibility for Pydrauls

after Mr. Bradford left. He would not have had sole

responsibility. That would be Norm Johnson's job 

until he left, and then it would have been handled by

"Pheei |__. Urban
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regional

Q

A

Q

A

managers thereafter.

Did Mr. Johnson leave the Monsanto Company? 

Yes, he did.

And Mr. Bradford as well?

Yes , he did.

MS. KELLY: Let's take five minutes and we will

come back.

(Brief recess had.)

BY MS. KELLY:

Q Will you take a look at Deposition Exhibit 

No. 1. On Page 1, Paragraph 2, there is a reference 

to the top five accounts, and this is referring to 

Pydraul products.

Can you tell me -­

MR. SCHINK: No, the subject is industrial

hydraulic fluids.

j MS. KELLY: Well, industrial hydraulic fluids.

THE WITNESS: I haven't found the reference to the

five. Okay.

BY MS. KELLY:

Q Can you tell me who or what the top five accounts

were?

A No, I do not know who they were.

Q Was Johnson Motors one of them?

ecx L. IM­
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A

Q

A

Q

A

MR

BY MS .

I’m sure they were.

General Motors?

General Motors, I'm sure they were. 

Can you think of any others?

No .

. SCIIINK: You don't have to guess.

KELLY:

Q You testified earlier that you personally 

spoke with people at General Motors concerning the 

changeover.

Can you tell me the names of those

people?

A No, I couldn't.

Q Do you know what department they were in at 

General Motors?

A I know the division that it represents. 

Central Foundry.

Q What is that, Central Foundry today?

A Yes .

Q Do you know where that is located?

A I don't recall the location, but that is a 

specific division and I believe it is a specific 

location, and if you know that you can find out what 

you want to know.
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Q Looking at Page 2 under the section labeled 

Johnson Motors, there is a reference that:

"In terms of pricing and incineration, ‘ 

we will handle them in the same way as —"

Could you tell me who that is?

A No, I don't know who it is.

Q Do you know what is meant by the term, by

the reference to the concessions made?

A Let me read it.

No, I don't know what that refers to.

Q Do you know why, as this memorandum states:

"All phosphate ester fluids will create 

phenolics in their effluent"?

A As I testified earlier, the decomposition of 

phosphate esters can generate some phenolics.

Q Is that true under all circumstances where 

phosphate esters are present and decomposing?

A Normal decomposition mode would be to generate

some phenolics at some point in time.

Q Did you have at any time during your involve­

ment with Functional Fluids Division at Monsanto and 

its subsequent division,whenever there was the change of 

name, any communications with the EPA?

A No.

"f^ea l_. l_Jrtvan
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Q Do you know of anyone else at Monsanto who

did?

A Well, Bill Papageorge would have had consider­

able communications with the EPA as he would with 

certain of the corporate staff people.

Q Who would have been the staff people?

A The Medical Health Department.

Q Do you know the names?

A I should say DMEH. That includes Environmental, 

or is that just Medical?

MR. SCHINK: Just answer based on your knowledge.

BY MS. KELLY:

Q So you are saying Mr. Papageorge and.the 

Medical Department?

A Among others.

Q Who in the Medical Department?

A Garrett is the name that I recall that was 

involved in our concerns about PCBs.

Q Who else? You said among others.

A There were certainly people in the Law Depart­

ment that would have had discussions.

Q Do you know who they were?

A Phocian Park.

Q Any others?

ea
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MR. SCHINK: If you don't know, you don't have to

guess.

BY MS. KELLY: _

Q Do you know the names of any of the EPA 

representatives who were in contact with Monsanto 

during that period?

A I can recall none of them.

Q Are you aware of any agreement entered into 

between Monsanto and the US EPA concerning removal of 

PCB-bearing products from the market?

A There was no agreement necessary. Our involve­

ment with them was to keep them informed as to the 

action we were taking as we were responding to the 

various removals of products from the marketplace.

Q Are you aware of any agreements between the 

EPA and Monsanto concerning the removal of PCB-bearing 

products?

A I am aware of no agreements.

Q You stated that you made a second trip to 

Johnson Motors in 1974.

A '73 or '4, somewhere in there, yes. It 

could have been early '75, but it was late in the time 

I was involved.

Q What was the purpose of that visit?

"]~keoi L- I_J"rtkcin
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A I think I testified that it was to see their 

new facilities as they were moving toward adding die 

casting machines and eventually moving old die casting- 

machines to their new facility.

Q On that occasion who did you meet with?

A I do not recall the names. My recollection

is it was kind of a low level visit, with me just kind 

of touring the facility. I am sure I talked to several 

people, but I don't know who they were. •

Q Do you know who accompanied you, if anyone,

from Monsanto?

A Chuck Seger.

Q Anyone else?

A No .

Q Did you on that visit have an opportunity to 

look through the new facility?

A Yes.

Q Did you go through the old facility as well?

A Yes. Now, the focus was on the new facility,

but we did see the old facility.

Q Were you taken on a tour of these facilities 

by someone from Johnson Motors?

A Yes.

Q But you cannot recall any of the personnel at

~]~heei 1_. Urtscin
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Johnson Motors that you had —

A No, no.

Q What were you shown in the old facility?

A I think I was just walked through the facility

and given a general feeling of the die casting equipment 

that was going to be moved to the new facility.

0 Did you review any of the die casting machines 

that were not going to be moved?

A I have no recollection of that.

Q Did you review the containment operation in

the old facility for Pydraul leakages and spills?

A No. The focus was on the new facility and 

what systems they were putting in place to contain 

hydraulic fluids in the new facility.

Q Did you see any of the interceptors for the 

collection of used Pydraul in the old facility?

A I don't recall.

Q What were you shown concerning the interceptors 

in the new facility?

A I can't recall other than their talking 

about whether they were putting in — it was not in a 

complete form. It was somewhere during the construction 

period.

They were talking about the kinds of
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controls they were going to put in place to contain 

fluids in the new system.

Q What were the controls they were informing - 

you of?

A I have no recollection of that.

Q What did you conclude from that meeting about 

the new facility?

A It was a very attractive new facility. It 

was substantially different from their old facility.

I certainly left with the impression 

that they had done a good job in beginning to think 

about how they were going to contain their spillages 

in the future.

Q Were you informed at that time that the new 

facility was going to contain all waste and effluent 

from the die casting operation in the new facility?

A I cannot say. I can only say the impression 

was they had spent a lot of time worrying about and 

including in their investment a significant amount of 

control.

Q Who requested that meeting?

A I think it was merely a part of my traveling 

with their salesman and in his territory and that was 

one of the accounts that he picked for me to see.
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Q Who was the salesman at that time?

A Chuck Seger.

Q Did you visit any other account at that time?

A I am sure I visited some other accounts of

his, but they were not necessarily Pydraul accounts.

He was handling a broad line and I cannot 

recall whom else.

Q Other than the time in 1971 and this time we 

have been talking about in 1973 or '4, have you ever 

visited the Johnson Motors facility in Waukegan,

Illinois?

A No, I do not believe I visited on any other 

occasions.

Q Are you aware of any indemnity or hold harm­

less agreement which Monsanto entered into with any of 

its customers or purchasers of Pydraul regarding 

Monsanto's agreement or the customer's agreement to 

hold harmless for any damage incurred?

A For Pydraul?

Q As with regard to Pydraul.

A No.

Q Have you ever had at any time any discussions

with anyone concerning such agreements?

A On Pydraul?

~Theei |__.
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Q Regarding Pydraul.

A No.

Q Or regarding any other industrial fluids?

A Yes .

Q When was that?

A During that 1972 or '3 to '75 time period.

Q In what circumstances would an indemnity

agreement or hold harmless agreement be entered into?

capacitors and transformers, and informed the customers' 

that we would only continue to sell them polychlorinated 

biphenyls which at that time they claimed they had no 

substitute for and would shut down their respective 

industries, that we would only continue to sell to 

them if they entered into a hold harmless agreement 

with Monsanto.

Q Do you remember, did customers accept and 

sign such agreements as a general rule?

A All did and we would only sell to them after

that time if there was such an agreement between them­

selves and ourselves.

Q Was a similar agreement ever used to your 

knowledge with regard to any of the other industrial 

fluids apart from the dielectric?

A We went to the dielectric industry, both

31? - 782-333?
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A It was never used anywhere except in the 

dielectric industry, to my knowledge, and it was used 

there because the industry indicated there was no other- 

alternative for them if they were to continue to supply 

capacitors and transformers.

Q Was that a Monsanto decision or industry-wide 

decision?

A It was a Monsanto decision.

Q Do you know when Monsanto first began develop­

ing 50E, Pydraul 50E?

A No, I can't tell you whether it was before I 

joined the group or shortly after I joined the group.

I would say it was around the '70 time

period.

Q Was it an objective of Monsanto to develop a 

hydraulic fluid which did not contain PCBs at the time 

you joined the Functional Fluids Group?

A I can't tell you whether the origin was for 

that purpose or not. Other hydraulic fluids we sold 

were phosphate esters. Our competitors had phosphate 

esters in their product line that was offered as an 

alternative to polychlorinated biphenyls or polychlori­

nated terphenyls. And whether the development was 

originally to be competitive or whether it was started
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as a 

you

prep

met

some

result of our concern about PCBs, I cannot give 

that origin.

Q Mr. Gossage, what did you do in order to 

are for this deposition today?

A Absolutely nothing until yesterday, and we 

for a few hours yesterday.

Q Did you review documents?

A Yes, some documents.

Q Documents that we reviewed here today?

A Not all the ones that we reviewed here today;

of them.

Q Did you speak with anyone other than your 

attorney in order to prepare? .

A Absolutely not.

Q Are you aware of any advertising which Monsanto

purchased as regards to Pydraul?

A Advertising was the responsibility of Marketing 

Department which I ran,and yes, we had some advertising 

program on Pydrauls.

Q Did that include advertising in magazines?

A Yes.

Q Do you know the names of those magazines?

A It would have been like Chemical Engineers,

Chemical Week.

Tbea 1_. Urban
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There were certain journals that were 

specific to the die casting industry and the metal 

working industry and I am not familiar with the titles 

of those. We would have picked those journals where 

our customers would typically subscribe to them.

Q Are you aware of any newspaper advertising?

A No .

Q Or radio -­

A No, no. It would be focused on journal 

advertising.

Q And no television advertising?

A No. A very modest budget.

Q Can you think of any other journals or maga­

zines besides Chemical Engineering or Chemical Week?

A As I say, there are a number of journals that 

service the metal working and die casting industry and 

I just cannot remember the titles of them. I was 

familiar with them at the time I was in that job, but 

I don't remember what the titles are.

MS. KELLY: That's all I have.

CROSS EXAMINATION

BY MR. PATTI:

Q Mr. Gossage, my name is Sebastian Patti and 

I represent the United States in this matter. I only

Tk ea L. U^n
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have a few questions this afternoon.

I believe you testified earlier on a 

number of occasions that hydraulic fluids which were - 

originally formulated to be PCT-based in fact included 

PCBs in trace amounts, is that correct?

A Yes, I testified to that.

Q I also believe you testified that as a trained 

chemical engineer, you expected to find low levels of 

PCBs in these PCT hydraulic fluids?

MR. SCHINK: I don't think that was his testimony.

BY THE WITNESS:

A My testimony was I recall in a meeting with 

Bill Richard I asked whether it would be expected that 

those products could contain minor quantities of poly­

chlorinated biphenyls, and I posed the question based 

on my understanding of our process and whatever limited 

knowledge of chemistry I had. But that was a question, 

as a question I put to him and not a conclusion or a 

f act.

BY MR. PATTI:

Q All right.

Now, in a number of occasions today you 

characterized the presence of PCBs in these PCT fluids 

as contamination, is that correct?

TU [_. Uf’b™
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A Yes .

Q I ask you what do you mean by the word

contamination? ~

A I used the word contamination in that it was 

not something that we intended to formulate into the 

product, that it was something that was there as a 

result of the process that our separation equipment 

would preclude the elimination of it in parts per 

million.

Q Would you characterize it as an impurity?

A Yes, I think that is maybe a better choice 

of words than contaminant, as by the way, biphenyl 

or terphenyl would also be an impurity if this were 

i so that got through in chlorinating.

Q Would you characterize it as a defect?

MR. SCHINK: I would object to that as a conclu­

sion if you are asking for a legal conclusion of defect 

in product liability sense as a layman.

MR. PATTI: All I am asking him for is a dictionary

definition of the word.

MR. SCHINK: Why don't you ask him the question

did the presence of PCBs in trace amounts in the product 

affect its usefulness or its use as a hydraulic fluid.

MR. PATTI: I think my question stands.

"Thee1 1_. Urban
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BY MR. PATTI:

Q As the dictionary defines the word, would you 

define it as a defect? ~

MR. SCHINK: I'm going to object to the form of

that question.

BY MR. PATTI:

Q You can answer.

A In terms of the product functioning as it was 

intended to function, in terms of it meeting the speci­

fications that we set for it and that customers set in 

their purchase of the product, it was not a defect.

It would perform equally as well as would the poly­

chlorinated terphenyl.

Q You have testified that these PCBs were present 

in the PCT fluids in trace amounts at a parts per million 

level.

Do you know the exact parameter level 

they were found?

A No, I

MR . PATTI:

MS . KELLY:

MR. SCHINK

MS . KELLY:

a round.

Do you have some questions?

I may.

I think we will wait until we have

"The# L
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MR. SCHINK: I think we ought to complete the

interrogation before I do anything.

MS. KELLY: Then I will reserve my right to ask -

questions after your questions.

MR. SCHINK: I have no further questions.

MS. KELLY: I have just two.

REDIRECT EXAMINATION

BY MS. KELLY:

Q Where is Mr. Olson today? Is he still with 

Monsanto?

A Yes, he is.

Q What division?

A He is with the Monsanto Intermediates Company

as Marketing Director for the Commercial Division of 

that company.

Q Is that in St. Louis?

A Yes, it is.

Q Was the base stock, the composition of the 

various Pydrauls manufactured by Monsanto a trade secret?

MR. SCHINK: Are you talking about the fact that

the Pydraul contained, for example, chlorinated hydro­

carbons? Is that what you mean by that?

MS. KELLY: No, I mean the chemical composition.

MR. SCHINK: I am trying to clarify what you mean

|_. L_J T’txstn
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by chemical composition. Chlorinated hydrocarbon, that 

is a chemical composition or chlorinated biphenyl.

BY MS. KELLY: ‘

Q Let me put it this way:

If a customer were to call Monsanto and 

said, "Give me the recipe for Pydraul," any of the 

Pydrauls, would Monsanto have released that information?

A I think that depends. He would have gotten 

an answer that at a point in time this is polychlorinated 

biphenyl. If he had asked on a certain product, he would 

have been told it is polychlorinated biphenyl or other 

additives or other ingredients. I doubt we would have 

given the 42 percent this and 5 percent that. . That 

would not be a typical response.

We would tell him the chemical nature

of the product.

Q Prior to 1970 would a Monsanto customer be 

informed as to the chemical composition of the Pydraul 

fluids back on then?

A That it was a chlorinated biphenyl,

Q Are you aware of any circumstances where a

customer was informed of that fact?

A That was before I was in the organization.

Q On what do you base your opinion that that

~T^eci |__. Urban
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information would have been released prior to 1970?

A Because that is what we told them after 1970 

on similar products like heat transfer fluids.

Q But you don't know of any instances where a 

customer requested that information?

A Not before 1970.

Q Or where Monsanto released that information

before 1970?

A That is correct.

MS . KELLY: That is all I have.

MR. SCHINK: We will not waive signature.

(Witness excused.)

FURTHER DEPONENT SAYETH NOT. . .
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION

THE UNITED STATES OF AMERICA

Plaintiff

vs No. 78 C 1004

OUTBOARD MARINE CORPORATION 
AND MONSANTO COMPANY,

Defendants

I hereby certify that I have read the

foregoing transcript of my deposition given at the 

time and place aforesaid, consisting of Pages 1 to 

183, inclusive, and I do again subscribe and make 

oath that the same is a true, correct and complete 

transcript of my deposition so given as aforesaid, 

as it now appears.

Thomas L. Gossage

Subscribed and 
before me this 
o f

sworn to
________ day
, A.D. 1981

Notary Public
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UNITED STATES OF AMERICA )

NORTHERN DISTRICT OF ILLINOIS )

EASTERN DIVISION ) SS:
STATE OF ILLINOIS )

COUNTY OF COOK )

I, Thea L. Urban, a notary public in ' 

and for the County of Cook and State of Illinois, do 

hereby certify that THOMAS LAYTON GOSSAGE was by me 

first duly sworn to testify the whole truth and that 

the above deposition was recorded stenographically by 

me and was reduced to typewriting under my personal 

direction, and that the said deposition constitutes 

a true record of the testimony given by said witness.

I further certify that the reading and 

signing of said deposition was not waived by the 

witness and his counsel.

I further certify that I am not a 

relative or employee or attorney or counsel of any of 

the parties, or a relative or employee of such attorney 

or counsel, or financially interested directly or 

indirectly in this action.

IN WITNESS WHEREOF, I have hereunto 

set my hand and affixed my seal of office at Chicago, 

Illinois, this ________ day of August, A.D. 1981.

Notary Public, Cook County, Illinois.

My commission expires May 31, 1983.

Thea |__. t_JvLan
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