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CHANGE ORDER M /2179

ORDER NO.
ASARCO iIncorporated 18H-0692
PLANT JOB/APPROPRIATION NO. . PURCHASING DEPARTMENT REQUISITION NO
120 BROADWAY, NEW YORK, N.Y. 10005 . EP-lz Additional

10: S.W.Ind.Contractors & Riggers, Inc.
7155 Industrial Ave., P O Box 1611
El Paso, Texas 799518
Attn: Mr. Bill Fiske

FINAL DESTINATION-PLEASE NOTE CONSIGNMENT AS
INDICATED ON ORIGINAL ORDER

El paso, Texas

Mr. Carl Glaser.

memo of Feb., 12, 1979.

-

To add the following to the scope of the work
to be performed against our contract as identified
by our above numbered order as follows:

2. Additional spray chamber door revisions re-
quired by field conditions
(Acct.” No. 623-10305-18) teesscsacncanenrnosscsess 755.07

3. Remove toe plate from handrail & weld to
protruding pipe sleeves
(cht. NOO 623‘10307-18) B0 0 s sreesneseneacsssee lll70002

4. Credit for our cost to repair leaks
(Acctc NO. 623‘10601-18) ..0.00...-.’......-.'-00 ul806'14)

Above refers to your Mr. Bill ¢. Fiske's letter,
Ref. #RS-1 dated Jan. 16, 1979 directed to our

NOTE TO PLANT: C. Glaser - Above per your

(85270)
DATE REQUIRED AT DESTINATION SHIPPING INTERVAL PROMISED SELLER WILL SHIP BEFORE
As Arranged .
QUANTITY | UNIT SPECIFICATIONS Tl unwoemce
(Co-739-144) THE PURPOSE OF THIS CHANGE ORDERNO.___3___IS:

1. Labor, equipment & material to change the spray L.OT
chamber door as shown on Asarco Dwg. 23708-X
(ACCt‘ No. 623-10305-18) ® S0 0 00PNV CPOPCPESCSESTOEOIQRALIS S $1'192.40

-~

PLAINTIFF'S EXHIBIT

IMPORTANT

{ ocder i bing on purch L the
:ﬁ'.iﬁ?"?'l t ‘: er Catd ts signed by an authonzed
s agent of seller and d p ptiy 1o p .
FOR PURCHASING DEPARTMENT USE ONLY
®8$1,311.00

o3 URCER

601l  .c_206

PLEASE ENTER QUR CHANGE OR
SUBJECT TO ALL INSTRUCTIONS A

ASA-1700

By

PURCHASING AGENT

oisTRiBuTion,  3~-Plant

ASARCO
PO AFVIREN &1 7E

DMART 186



INVOICE

SQUIRIZESTER

EL PASD SHELTIKE \7ORKS

P. 0. BOX 1611 £Lraso, TExas february 12, 1979
EL PASO, TEXAS 79948 Dt

ALBUQUERQUE,N. M

Date

ASARCO Incorporated
P. 0. Box 1111 PHOENIX, ARIZ.

El Paso, Texas 79999 Date
Req. No. EP-12

OUR INVOICE NQ. 302232 ¢ YOUR ORDER NO. 18-H-0692

Furnish labor, equipment, material and supervision to

fabricate and install partitions at Converter Building

1007 Complete $6,435.00

o.’"‘o
.o

EL PEAI‘?(?]NSMEL“NG WORKS -
EERING DEPT. -
s 180 o MATERIAL REQUISITION C/C o

FEA 22 1879 DATE /=167 El Paso Plant Reg. #

% Equipment #

Expense #

Time of Issue — Day J Nnght O

é\ /0— Oé Description of Work bf}l?\tzmtr}"r 4 (A5 0N Vm; TiTioes 1 Q'Lk‘;fkﬂi‘ Bee

Quant. Unitof | Quant.
Requested DESCRIPTION Issue Issued

Class ltem # Vatue

5( icdn o 93070504 /35"

-
)

.
Issued By,}\,&"ﬁ-{.ﬁ A%

Requisitioner




PUR .LASING DEPARTMENT }

b . [ v
&y , Perillz, 178 M//i

Mr. W. R. Kelly APR 1 >, ' '

I

EL Pasc, Texas - ' ’
1%";;”*’- KErry E P 623
. X

A AL L o
éUB&Egg;p~ORDER NQ. 18H-0692
REQN. NO. EP-12

REVEE& SPRAY CHAMBER
EP/Z/7g

Herewith four (4) copies of contract properly signed and executed
with Southwestern Industrial Contractors & Rig.to cover the _Reverb
Spray Chamber in accordance wiln
specifications referred to therein.

It will be in order for you to hand the signed copy of the Agréément
to the contractor, giving him whatever instructions are required to
proceed with this work; the remaining _three (3) copies are for
the plant file.

you will note New York Purchasing Department Order _18H~0692

has been assigned to this contract for reference purposes. As soon
as the work is completed to the satisfaction of all concerned, the
invoices should be paid locally without reference to this office.
However, a copy should be sent to New York for recording.

Also, you are to note the expiration date of the insurance. Should
the work continue bevond the date shown, be sure to obtain an exten-
sion to protect the company until the work is completed.

J D=

F. 0. WITTWER

FOW:eth
Enc.

cc: Mr. R. O. Covington

M
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" Eogineeriss Asarco "Lump Sums" Construction
Porchesing or Repairs
it Contract Form PD~20
LY Revised 5/75
Inaurance .
Treffic _ ORDER NO,
Comptrollers .
Operating CONTRACT FOR
Vice President
NETUEN TO PURGHASING DEPARTHENT : _REVERB SPRAY CHAMBER
‘ (Insert name of job)
at
ASARCO Incorporated's El Paso Plant
at El Paso, Texas
THIS AGREEMENT- made the  23rd day of March , 1978 |

by and between Southwestern Industrial Contractors & Riggepswhose address is

P.0. Box 1611, El Paso, Texas 79948 (hereafter called

the "Contractor") and ASARCO Incorporated, a corporation of the

-

(: State of New Jersey, whose address is 120 Broadway, New York, N.Y. 10005 and

P.0. Box 1111, El Paso, Texas 79999 (hereinafter called
(Insert address of plant or unit)

the "“Owner").
WITNESSETH:

The Contractor and the Owner, for the consideration hereinafter named,
agree as follows:

Article 1.. Scope of the Work

The Contractor shall furnish all plans, shop drawings, field engineering,
labor, materials, transportation, tools, equipment and other facilities, except
such items as are hereinafter listed as being furnished or furnished and installed

by the Owner, required for Reverb Spray Chamber at the
(Insert name of job) _
El 'Paso plant of the Owner at El Paso, Texas >

(Insert town and state)
all in accordance with the requirements and provisions of the attached "General
Provisions of the Contract" and the drawings and specifications listed below and
those drawings and specifications which may be supplied by the Owner or preparesd
by the Contractor at the Owner's direction subsequent to the execution hereof and
approved by the Owner, all of which are incorporated herein by reference, made a




Page 2 of &

part hereof and, together with this Agreement, hereinafter referred to collective~

ly as tbe Contract:
. : (List Specifications and Drawings)

Request for Quotation - daged January 12, 1978

Revised Request for Quotation - dated February 21, 1978

Southwestern Industrial Contractors & Riggers, Inc. Proposal - dated March 13, 1978
Specification 1.0 - Earthwork

Specification 2.0‘- Concrete (Building Construction) and Caissons

Specification 3.0 - Structural

Article 2, Time of Completion

(a) The work to be performed under this Contract shall be commenced
April 10, 1978 and shall be completed by August 8, 1978
with an extension of time for completion equal to any time lost due to causes
which were beyond the control of the Contractor and which were not the result
of his fault or negligence. Like extension of time for completion shall also be
allowed for any delays in the progress of the work caused by strikes and other

‘labor disputes, act or neglect of the Owner or of his employees or by other Con-

tractors employed by the Owner, act of Government, delay in the furnishing of
plans and necessary information by the Owner, or by any other cause which in the
opinion of the Owner entitles the Contractor to an extension of time, The Con-
tractor shall notify the Owner in writing within five days of any occurrence
which in the Contractor's opinion entitles him to an extension of time for com=
pletion, .

tbrFaiture—to complete—the—
including any extension allowed pursuant hereto, shall entitle the o deduct
from the moneys due to the Contractor as liquidated damage mount equal to
$ for each calendar day of delay i completion of the work.,

(c) If the Contrac ompletes the entire work covered by this Contract
earlier than the etermined in accordance with Paragraph (a), the Owner
€ Contractor an additional amount equal to § -__for
calendar day by which the time of completion so determined has been reduced.
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Article 3, The Contract Price

The Owner shall pay the Contractor for the performance of this Contract,.
subject to any additions and deductions herein provided for the sum of Qpe Hyundred

- Eighty-two Thou i ixty-ni dollars ( $182,969.00 )
- lawful money of the United States of America, at the time and in the manner here-

inafter provided. The Contractor will provide a performance bond for an additional
sum of Two Thousand, One Hundred Ninety-six dollars ($2,196.00).
Article 4. Progress Payments

As soon as practicable after the first day of each calendar month the Con-
tractor shall present to the Owner an invoice equal to the percentage of the total
amount of the Contract which has been completed from the start of the job up to
the end of the preceding month plus the cost of materials suitably stored at the
site thereof, together with such supporting evidence as may be required by the
Owner. Subject to verification of such invoice by the Owner, the Cwner as soon as
practicable after receipt thereof shall pay the Contractor Ninety percent
( 90 %) of the amount thereof, less the aggregate of previous payments; and
upon completion of the entire work, a sum sufficient to increase the total payments
to One Hundred percent ( 100 %) of the contract price. In the event at any
time prior payments by the Owner equal such percentage of the contract price, no
further payments shall be made until final payment igs due,

Article 5. Acceptance and Final Pocyment

(a) Upon receipt of written notice from the Contractor that the work is
ready for final inspection and acceptance, the Owner shall promptly make such in-
spection, and if and when it finds the work acceptable under the Contract and the
Contract fully performed it shall promptly issue a final certificate stating that
the work provided for in this Contract has been completed. The entire balance shall
be paid to the Contractor by the Owner within 30 days after the date of said final
certificate, .

(b) Before issuance of the final certificate, the Contractor shall sub-
mit evidence satisfactory to the Owner that all payrolls, material bills, and
other indebtedness connected with the work has been paid, and that the work is
free of all liens and encumbrances. In the casc of disputed indebtedness or liens
the Contractor may submit, in lieu of evidence of payment, a surety bond satis-
factory to the Owner, guaranteeing payment of all such 'disputed accounts when ad=-
judicated,

Article 6. Insurance Certificate

Prior to commencement of this work the Contractor shall file with the
Owner completed certificates of insurance in form of "Insurance Certificate"
attached and shall provide insurance coverage in amounts not less than those
stated therein,

Article 7. Compliance with Laws and Ordinances

The Contractor shall give all notices and comply with all laws, ordinances,
rules, and regulations, bearing on the conduct of the work as drawn and specified.
If the Contractor performs any work contrary to any such law, ordinance, rule or
regulation, he shall bear all costs arising therefrom. In particular, but without
limiting the scope of the foregoing, the Contractor shall, and shall cause any Sub-
contractor to. comply with the terms and provisions of the Occupational Safety and

Health Act of 1970 and all applicable rules, regulations, orders and occupational
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safety and health stanuards promulgated under and issued pursuant to such Act in
the discharge of its duties and obligations hereunder.

Article 8. Applicable Law

The Contract shall be construed and enforced in accordance with the laws
of the state where the work hereunder is to be performed.

Article 9. Entirety Clause

This Contract constitutes the entire agreement between the parties, and
except as may be specifically set forth herein no changes can be made herein ex-
cept by an agreement in writing duly executed by the parties ox their duly auth-""
orized agents,

IN WITNESS WHEREOF, the parties have executed this Contract the day and
year first above written,

Southwestern lndustrial
Contractors and Riggers. Inc.

_Contractor - ’
/3 \ £ /l | . /
w2 Qea Gl

St

Title Vice President

ASARCO Incorporated

Owner
By /ZA/& ” ﬂ ,@"’.’.4".-’,
XY EXXKRE XIS

Director of purchases
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Article 1. Notice

Written notice shall be deemed to have been duly served if delivered by
hand or sent by registered mail, in each case to the address or addresses of
each party set forth on the first page of this Contract or at such other address

subsequently designated by either party.

Article 2. Intent of Contract Documents

In case of conflict between plans and‘specificgtions, the specifications
shall govern., The intention of this Contract is to include all labor and mater-
ials, equifment and transportation necessary for the proper execution of the work.
Work not specifically shown on the drawings or enumerated herein but that is
reasonably necessary for the proper completion of the project shall be provided
by the Contractor the same as if shown on the drawings or enumerated herein.
ﬁaterials or work described in words which so applied have a well-known tech-
nical or trade meaning shall be held to refer to such recognized standards.

Article 3. Drawings and Specifications

The Owner agrees to furnish without charge to the Contractor, five sets
of specifications and prints of all drawings listed in the specifications. Where
revised or additional drawings and specifications are prepared as hereinafter
provided the Owner will furnish three sets of same to the Contractor.

The Owner agrees to furnish supplemental drawings as may be required to
clarify the contract drawings. Supplemental drawings shall not enlarge nor de-
crease the scope of the work, Where alterations in the contract drawings and
specifications affect the extent of the work, the changes shall be governed as
provided in Article 14 of these General Provisions.

The Cont?actor agrees to furnish to the Owner for approval three sets
of prints of the following drawings before proceeding with the work covered
therein: ‘

A, All of the Contractor's drawings which are made
for this job,
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B, Any shop drawings, detaill sheets or erection diagrams
required for any phase of the work.

Cc. Certified dimension sheets, wiring diagrams and per-

formance curves covering any equipment purchased by the
Contractor for the job.

The Contractor shall make any corrections required by the Owner in draw=
ings submitted for his.approval.~ The Owner's approval as to de;ign of such draw-
ings shall not relieve the Contraector of responsibility for errors or discrepan-
cies of any sort.

The Contractor also agrees to furnish tc the Owner five sets of operation
and installation instructions and parts lists for all equipment furnished by the
Contractor, not later than the dape the equipment is shipped, including two cer-
tified copies of dimensiog sheets, wiring diagrams and performance curves of same,

As soon as the drawings referred to in subparagraphs A and B above a;e

completed, checked and approved, the Contractor shall furnish three complete final

sets of prints to the QOwner.

Article 4. Order of Completion; Schedules

The Contractor shall complete any portion or portions of the work in
such order of precedence as the Owner shall réquire, and the times of completion
of the various poétions or divisions of the work will be determined by the schédules
mutally agreed upon by the Owner and the Contractor .

Article 5. Contractor's Understanding

The Contractor shall satisfy itself as to the nature and location of the
work, the character of equipment and facilities needed preliminary to and during
the prosecution of the work, the general and local conditions, and all other
matters which can in any way affect the work under this Contract. The Contractor
may examine such logs of test borings and/or records of such other underground

or submarine exploration as may be available.
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Article 6. Materials, Apvliances and Temporary Facilities

The Owner will not supply electricity, water, light, power, steam, com~ ’
pressed air or other utilipies required for comstruction purposes unless speci-
fically so provided in the Contract. Where such items are not supplied by the
Ouner they shall be furnished by the Contractor, and the Contractor shall, in
either case, be required to make the necessary connections, provide a?proved'
shut-off and safety devices and furnish and install all temporary lines re;
quired to bring them to the polnt of use,

Unless otherwise specified, &ll materials incorporated in the perm-
anent work shall be new and both Qorkmanship and materials shall be of the best
quality. The Contractor shall, if required, furnish satisfactory evidence as
to the kind and quality of materials,

The Contractor shall comstruct and maintain,all necessary temporary
facilities for the completion of the work. Upon completion of the work all
such facilities shall, unless the Owner shall otherwise direct, ‘be xemoved
from the premises and the site cleared,

Article 7. Employees of Contractor

If for any reason the Contractor's or any Subcontractor's employees
or agents acquire a status imposing liability on the Owner for employer's
constributions or taxes under the Federal Insurance Contributions Act, the
Federal Unemployment tax Act, any State Unemployment Tax Act, or any other
Act, the Contractor shall be exclusively liable for, and shall indemnify the
Owner against, the same and agrees to comply with all such laws and regula~
tions so as to relieve the Owner from any and all liability therefor and from
the responsibility of making reports or keeping records with respect thereto,

The Contractor shall at all times enforce strict discipline and good
order among his employees, and shall seek to avoid employing on the work any

unfit person or anyone not skilled in tke work assigned to him,
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Adequate san..ary facilities shall be providc. and maintained by the

Contractor.

Article 8. Patents

The Contractor shall indemnify and save harmless the Owner against and
from any and all claims, losses, costs, daqgges, expenses, actions ‘or other pro-
ceedings, growing out of or resulting from the infringement of any patent by the
Contractor or any Subcontractor in the performance of this Contract, except. that
this provision shall not apply to patented ;rticles or processes specified in
drawings or specifications furnished by the Owmer.,

Arvicle 9. Surveys, Permits and Regulations

If involved in the subject matter of this Contract, the base limes and
mean datgm will be established by the Owner; the control lines and levels and
all general layout work will be the responsibility of the Contractor. All con-
trols establishea by the Contractor shall be preserved and maintained through-
out the life of the Contract.

Unless otherwise specified, the Owner shall furnish all land surveys
required, Permits and licenses of a temporary nature necessary for the pro-
secution of the work shall be secured and paid for by the Contractor, Permits,

licenses and easements for any permanent structures or any permanant changes in

existing facilities shall be secured and paid for by the Owner, unless other,

wise specified.

The Contractor shall give all notices and comply with all laws, ordin-

ances, rules and regulations bearing on the conduct of the work as drawn and

specified. If the Contractér observes that the drawings and specifications ;re
at variance therewith, Con;ractor shall promptly notify the Owner in writing,
and any necessary changes shall be adjusted as provided in the Contract for
changes in the work, If the Contractor performs any work knowing it to be con-
trary to any such law, ordinance, rule or regulation, and without such notice

to the Owner, Contractor shall bear all costs arising therefrom.
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Artiecle 10. Protection of the Publlc and of Work and Property

The Contractor shall provide and maintain all nacessary watchmen, ba£~
ricades, red lights and warning signs and take all necessary precautions for the
protection and safety of employees on the work, of all other persons and of ad-
jacent private aund public property. The Coptractor at all times shall maintain
adequate protection of the work from damage and shall protect the Owner's
property and ail persons thereon from injury, damage or loss by reason of any
act or omission of Contractor or any Subcontractor.

In an emergency affecting the safety of life or of the work or of ad-
joining propexty, the Contractor is, without special gnsttuctions or authoriza-
tion from the Owner, hereby authorized to act at Conéractor's discretion to pre-
vent such threatened loss or injury. Contractor shall also so act if so in-

structed by the Ouwner.

Any compensation claimed by the Contractor on account of emergency work
of this nature shall be determined by mutual agreement and failing which, by
arbitration.

Article 11. Inspection of Work

The Owner and its representatives shall at all times have access to the
work and the Contractor shall provide safe and proper facilities for such access
and for inspection.

1f the specifications, the Owner's instructions, laws, ordinances, or
any public authority require any item of material, equipment or work to be
specially tested or approved, the Contractor shall give the Owner timely ﬂotice
in writing of its readiness for inspection, and if the inspection-is by another
authority than the Owner, of the date fixed for such inspection. Inspections
by the Owner shall be promptly made, and where practicable at the source of

supply.
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If any work should be covered up before examination by Owner without
approval or consent of the Owner, it must, if required by the Owner, be un-
covered for examination and properly covered again at the Contractor's expense:'
Even though the Owner has éxamined a particular item of work, the Owner may
order re-examination of such work, and if so ordered, the work must be uncovered .
by the Contractor. If such work is found tB be in accordance with the Contract,
the Owner shall pay the cost of re-examination énq replacement. If such work is
not in accordance with the Contract, the Contractor shall pay. such cost.

Article 12. Supervision and Superintendence

The Contractor shall maintain a competent staff ;c all times to sﬁper-
vise the work, -

The Contractor shall keep on the work, during its prdgress, a competent
superintendent and any necessary assistants, all satisfactory to the CQwner. .
Directions by the Owner may be given to the superintendent and shall Pe binding
on the Contractox. Directions shall be confirmed in writing upon the written
request of the Contractor.

The Contractor shall use its best judgement and skill in dealing with
labor matters, and take all reasonable steps to avoid labor disputes. In the
event of any strike or threat of strike, slowdowns, featherbedding, or other
like practices, the Contractor shall apprise the Owner of all relevant facts and
implications of the particular labor problem involved, and shall consult in good
faith with the Owner in an endeavor to reach a mutally satisfactory solution to
such labor problem and, so far as reasonably possible; to protect the Owner‘
against delays affecting the work or damagé or losses to its other operations,

Article 13. Qualification and Performance of Contractor's Emplovees

The Contractor shall at all times supply a sufficient number of skilled
workmen to diligently pursue the work. All workmanship and materials shall be the

best in its class and shall conform to all codes, rules, regulations and ordin-
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ances applying thereto. Where required by such codes, rules, regulations and
ordinances, all workmen engaged in such work shall present evidence by certificate
or otherwise that they are qualified to do the work in conformity with such coées,
rules, regulations and ordinances. If any conflict occurs between the above
mentioned codes, rules, etc., and the specifications or the drawings, the code
requirerments shall govern.

Article 14_. Changes in the Work

The Owner, without invalidating this Contract, may at any time order
extra work 6r make changes by alte;ing, adding to or deducting from the work.
If such extra work or changes involve a éhange in cost or in the time required
for completion, the contract price shall be increased or decreased by the fair
value thereof and th; time for completion shall be increased or decreased by
the reasonable time allocable thereto, The Owner will itemize the changes to
be made and upon receipt of written notice of same thé Contractor agreés to
submit promptly to the Owner, in triplicate, an itemized statement of the ex-
tension or reduction in the time for completion of this Contract which the Con-
tractor deems such reasonable time, and his Ealculation of the adjustment in
the contract price, resulting from the changes or extra work. This must. be
done before work on the changes is begun unless the Owner gives written order
to proceed immediately.

In case the parties shall be unable to agree upon the increase or
decrease, in the time for completion or in the contract price, resulting from
such extra work or changes, the Contractor shall nevertheless proceed with the
work, including such extra work or changes, and the dispute shall be settled
by arbitration.

No extra work or change shall be made except by written order of the
Ouner, and no claim for an addition to the contract price or increase in the

time for completion shall be valid unless the additional work was so ordered.
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If the Contractor, in the course of the work, finds any discrepancy
between the plans and the physical conditions encountered or any errors or
omissions in plans or in the layout as given by survey points and instructions,
the Contractor shall immediately inform the Owner, in writing., After such
discovery, no work shall be done by the Contractor involving such discrepancy,
error or omission until authorized by the Owner; otherwilise it will be done at
the Contractor's risk, If the correction of such discrepancies, errors or omis=
sions involves an increase or decrease in costs or time of poppletion, the con~
tract price or time of completion shall be adjusted accordingly in the manner
provided above as in the case of a change in the work,

Article 15. Deduction for Uncorrected Work

If the Owner deems it inexpedient to correct work that has been damaged
througt the fault or neglect of the Contractor, or that was not done in accord-
ance with the Contract, an amount to compensate the Owner fully for ;uch damage
or non-~compliance shall be deducted from the contract price. If the parties can-
not agree on the amount of such deduction, it shall be determined by arbitration

Article 16, Correction of Work before Final Payment

* At any and all times before final payment, Contractor shall promptly re-
move from the premises all materials, whether incorporated in the work or not,
and take ébwn all portions of the work, condemmed by the Owner as failing to
meet contract requirements, The Contractor shall promptly replace and re-
execute the Contractor's own work in accordance with this Contract ;nd without
expense to the Owner and shall bear the expense of making éood all work of other
Contractors destroyed or damaged by sﬁch removal or replacement,

If the Contractor does not remove such condemned work and materials
witbin 10 days after written notice, the Owner may remove them and may store
the material at the exéense of the Contractor. If the Contractor does not pay

the expense of such removal within ten days time thereafter, the Owner may,
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“ .

upon ten days' written notice, sell such materiasls at auction or at privéte sale
and shall pay to the Contractor the net proceeds thereof, after deducting all .
the cost and expense that.shoulﬂ have been borne by the Contractor. The Con-
tractor waives all rights to claim damages for s%le of materials at auction or
private sale. Any dispute under this Article shall be determined by arbitra-

tion.

Article 17. Correction of Work After Final Payment

Neither the final certificate nor final payment nor any provision in

- this Contract shall relieve the Contractor of liability for faulty materials or
workmanship and the Contractor skall replace such materials and remedy such
workm;nsbip and any defects due thereto and pay for any damage to other work
resulting therefrom, which shall appear within one year from the date of -com~
pletion, The Owner shall give notice of observed defects with reasonable
promptness., Any dispute under this Article shall be determined by arbitration,

Article 18. Ouwner's Right to Terminate Contract

If the Contractor should be adjudged a bankrupt, or make an assign@ent
for the bénefit of creditors, or if a receiver of the Contractor's property
should be appointgd or if the Contractor files a petition or if a trustee of
the Contractor's property should be appointed under thé reorganization or re-
adjustment provisions of the Bankruptcy Act, or if the Contractor at any time
should refuse or neglect to supply enough properly skilled workmen or proper
materials, or if he should fail to make prompt payments to Subcontractors or
for material or labor, or disregard laws, ordinances or the instructions of
the Owner, or otherwise be guilty of a substantial violation of any provisioh
of the contract which he shall have failed to correct promptly after service
of written notice thereof by the Owner, then the (vmer may, withou; prejudice
to any other right or remedy, terminate the employment of the Contractor for

the Contractor's default and take possession of the premises and of all
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material, tools and appliances thereon and finish the work by whatever method

the Owner may deem expedient. In such case, the Contractor shall not be

entitled to receive any further payment until the work ia finished. I1f the
unpaid balance of the contract price shall exceed all the general damages of

the Owner caused by the Contractor's defaul;, including the expense of finish-~
ing the work and compensation to the Owner for the Quner's managerial‘and
administrative services, such excess shall be paid to the Contractor. If such
damages shall egceed such unpaid balance, the Contractor shall pay the difference
to the Owner. In the event the Contractor and the Owner-are unable to agree upon
the amount to be paid. or reimbursed the dispute shall be settled by arbitration.

Article 19. Removal of Equipment

In the case of termination of this Contract before completion from any
cause whatever, the Contractor shall promptly rémove any part or all of Con-
tracto;'s equipment and supplies from the property ofithe Owner, failing which
the Owner shall have the right to remove such equipment and supplies at the ex-
pense and at the risk of the Contractor, without liability of the Owner for any
damage to, or loss of the same.

Article 20. Use of Completed Portions

The Owner shall have the right to take possession of and use any com-
pleted or partially completed portions of the work, notwithstanéing the time for
corpleting the entire work or s;ch portions may not have expired; but such tak-
ing possession and use shall not be deemed an acceptance of any work not completed
in accordance with this Contract. If such prior use increases ﬁhe cost of or delafs
the work, gﬁe Contractor shall be entitled to extra compensation in reimbursement
thereof, or extension of time equal to the delay or both, as the parties may agree

upon, and failing agreement the dispute shall be determined by arbitration.
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-',f '. -Article 21. Payments  thheld .

The Owner may withhold all or part of any progress or filnal payment to
(f. the extent necessary to protect the Owner from loss or damage on account of:
(a) Damaged or defective work not remedied.

(b) Claims filed or reasonable evidence indicating probable filing
of claims by other parties against the Contractor or Owner.

(c) Failure of the Contractor to make payments properly to
Subcontractors or for material or labor,

(d) A reasonable doubt that this Contract can be completed for
the balance then unpaid or within the time specified.

e) Damage to the Owner's property or the work of another Contractor
property

Artizle 22, Contractor's Liability Insurance

Unless otherwise specifically provided, the Contractor shall maintain
such insurance as will protect Contractor from claims under Workmen's Cowmpeunsa=-
tion Acts and from claims for damages for personnal injury, including death, which
may arise from operations under this Contraét, whether such operations be by the

(: Contractor or amny Subcontractor or anyone directly or indirectly employed by
either of them, ‘

Article 23, Indemnity by Contractor

The Contractor shall save harmless and indemnify the Owmer from and
against any expense, loss or damage on account of any claim, demand or suit
made by any person whomsoever, including any employee of the Owne;, which is in
any way caused by or connectéd with, or gro@s out of the execution and perform-~
ance of this Contract by the Contractor or any Subcontractor; provided, however,
that the Contractor shall not be required to indemnify the Owner against any
loss caused solely by the negligence or willful fault of the Owner or its
employees. The Contractor accepts all risk of injury or damage and all responsi-
bility for any claims for damages whatsoever resulting from the use, ?dsuse; or .

failure of any hoist, rigging, blocking, scaffolding, or other like or unlike_

equipment used by the Contractor or any Subcontractor, even though such equip-

~~

ment be furnished or loaned to the Contractor or amy such Subcontractor by the

Owner, and shall indemnify the Owner against all such claims.

’;

——
S
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Article 24. Ouner's Responsibility for Certain Casualties

(’ The Cwner shall be responsible for all damage to the work and to material,
temporary structures, and equipment (excluding construction equipment not owned:
by the Owner) at the site of the job, which is causgd by fire, windstorm, smoke,
haill, aircraft, explosion, vehicles, riot or eivil commotion.

Article 25. Damages to Cwner's Property

The Contractor shall be responsible, and reimburse the Owner, for any
loss or expense to the Owner arising from damage to the work or other property
of the Owner caused by the wrongful act or neglect of the Contractor, any Sub-
contractor or of the employees of the Contractor or any Subcontractor. Where

-such damage includes damage to the work it shall be repaired at the expense of
the Contractor, ‘ ‘

Articla 26. Surety Bonds

If the Owner has so requested prior to the signing of this Contrac:,‘
(j the Contractor shall furnish bond covering the faithful performance of this
Contfact and-the payrment of all obligations arising thereunder, in such form
as the Owner may prescribe and with such sureties as it may approve. If such
bond was required by instructions given previous to the receipt of bids; the
premium shall be paid by the Contractor; if subsequent thereto, it shall be
paid by the Owner.

Article 27. Liens

Neither the final payment nor any progress payment shall become
due until the Contractor, 1f required, shall deliver to the Owner a complete
release gf all liens arising on account of labor, materials, machinery or
equipment in respect of which such paywent is to be made, or receipts in full
in lieu thereof and,uif required in elther case, an affidavit that so farr as
Contractor bas krowledge or information the releases or receipts include all
( the laber and materials for which & lien could be filed; but the Contractor

may, if any Subcontractor refuses to furnish a release or receipt in full,

llllIlIllllllIlllIllllllllIIIIIII--------;f
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fﬁrnish a bond satisfac ry to the Ownexr, to indemmify . . Owner against any

lien. If any lien remains unsatisfied after all payments are made, the Con=-
tractor shall refuod to the Cwner all monies that the latter may be compelled
to pay in discharging such a lien, including all costs and & reasqnable
attorney's fee.

Article 28. Assignement

'

The Contractor shall not assign nor sublet this Contract in wholas or in
part, nor shall the Contractor assign any monies due or to become due it here-
under without the prior wriltten consent of the Owner.

Axticle 29. Cooxrdination of Work

The Contractor shall conduct the work so as to cause a minimum of inter=-
ference with the Owner's operations. Where interference with the Owner's oper-
ations becomes absolutely necessary, permission shall be requested by the Con=-
tractor not less than seventy~two (72) hours in advahcé.

When other Contractors or the Owner's forces are working on the job on
the immediate premises, the Contractor agrees to so schedule the Contractor's ‘
work as not to make it necessary for the Contractor to cut into or otherwise
alter any work that hss been completed by su;h other persons. 1f the dontractor
fails to do so, then.the Contractor shall replace or repair the damaged work at
Contractor's own expense and in a manner satisfactory to the Cumer.

If any ;art of tha Contractor's work depends for proper_execution or
results upon the work of any other person, the Contractor shall inspect and
promptly report to the Cwner any defects in such work that render it unsuitable
for such proper execution and results. Contractor's failure so to inspect and
report shall constitute an acceptance of such other work as fit and'proper for

the reception of Contractor's work, except as to defects which may develop in

such other work after the execution of Contractor's work.
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Article 30. Subcontracts

(j' The Contractor shall, as soon as practicable after the eéééutio; of
this Contract, notify the Owner im writing of the names of any Subcontractors
proposed to be employed in any part of the work and shall not emplgy any such
Subcontractor without the prior approval of the Owner in writing and shall
terminate the employmant of any which the Owner may at any time object to a§

"incompetent or unfit,

. T

The Contractor agrees to require each Subcontractor to exégute d con-
;-'

tract in writing binding such Subcontractor to the terms of this Qo?tract inso-
far as applicable to bis work, and requiring such Subcontractor{ toé;hg gxtent |
applicable, to assume toward the Contractor all the obligations,an&:responsibili-
ties that the Contractor assumes toward the Owner, unless s#ecifiéally qotéd to
the contrary in a written suQFontract approved in writing by the Owner. -
The Contractor shall be fully responsible to the bwner for the aqés and
(: omissions of all Subcontractors and of persons directly or gndirectly emgloyed by
them, Nothing in this Contract shall create agy contractual relationship between
any Subcontractor and the Owner.
The word "Subcontractor", as employed.herein, shall mean one having a
direct contract with the Contractor, including one who furnished material wo?ked
to a special design according to the plans or specifications of this work, but :

excluding one who merely furnished material not so worked.

Articl= 31, Arbitration

All disputes which are herein stated to be subject to arbitratioa sgall
be submitted to and determined by arbitration, Demand for arbitration shall be
filed in writing by either party with the other within a reasonable time after
cause thereof has arisen and in no case later than the time for final payment,
No one shall act as an arbitrator who is in any way financially interested-in

( this Contract or is or has been connected or interested in the business affairs

of either the Owner or the Contractor. The award of the arbitrator shall be in

ll................l.lllllIII.lI.l-IIIlIllII-IIIIIIIII-----I;f



POWER OF ATTORNEY
INSURANCE COMPANY OF NORTH AMERICA

FHILADELIIILA, PA. -

Eunotn all men by thege presents:  That the INSURANCE COMPANY OF NORTH
AMERICA, a corporation of the Commonwealth of Pennsylvania, having its principal office in the
City of Philadelphia, Pennsylvania, pursuant to the following Resolution, which was adopted by the
Board of Directors of the said Company on June 9, 1953, to wit: .

*RESOLVED, g:nunnt to Artielex 3.6 and 5.1 of the By-Laws, that the following Rules shalt govern the cxecution

for the Company of bonds, undertaki and other writings in the nature thereof:

{1} ~Such writings shall be algned by the Presid a Vice Presid an Assi; Vice Presid a Resident Vice
President or an Attornsy-in.Fact.

(2) “Unless signed by an Attorney-in-Fact, such writings shall have the veal of the Cownpuny nffixed thereto, duly
ttested by the § y, an A Secretary or & Resident Assistant Secretary. When such writings are signed by at
Attorney-in-Fact, he shall either affix sn impression of the Company's seal or usc some other generally accepted method
of indicating use of & seal {(us by writlug the word ""Seal” or the letters “L.S.” after his siznature).

{3) “Resident Vice Presidents, Resident Assistant Secreturics and Attorueys in-Fuct may be appuinted by the President
,or any Vice President, with such limits on their authority to bind the Company as the appainting officer may see fit to
mpose.
{4) “Such Resident Officers and Atlurneys-in-Fact shall have uuthority to act as aforesaill, whether or not the President,
the Sceretary, or both, he absent or incapacitited; und shall also have suthority to certify or verify copics of this Resolu-
tion, the By-Laws-of the Company, nnd sny affidavit or record of the Company necessary to the discharge of their duties.

{6} "Any such writing executed in accardunce with these Rules shajl be as binding upon the Company in any case as
though signed by the President and d by the S y."

does hereby nominate, constitute and appoint JAMES E. ROGERS, E. H. ROGERS, WILLIAM D.
TIPPIN, JAMES E. ROGERS, JR., WALTER H. STOWE and LEONARD J, DORNEY, 81l of the
City of El Paso, State of Texas

its true and lawful agent and attorney -in-fact, to make, executs, seal and deliver for and on its behalf,
and as its act and deed any and all bonds and undertakings in its busi of guaranteeing the fidelity
of persons holding places of public or private trust, and in the performance of contracts other than
insurance policies, and executing and guaranteeing bonds or other undertakings, required or permitted’
in all actions or proceedings or by law required or permitted.

All such bonds and undertakings as aforesaid to be signed for the Company and the Seal of
the Company atiached thereto by eny one of the said James E. Rogers > E. H. Rogers;
William D. Tippin, James E. Rogers, Jr., Walter H. Stowe or Leonard J. Dorney,
individually.

And the execution of such bonds or undertakings in pursuance of these presents, shall be as binding
upon said Company, as fully and amply, to all intents and purposes, as if they had been duly executed
and acknowledged by the regularly elected officers of the Company at its office in Philadelphis, Com-
monwealth of Pennsylvania, in their own proper persons.

IN WITNESS WHEREOF, the said... .. ... Z0RARD B, BLACK ____, Vice-Iresident,
has hereunto subscribed his name and aflixed the corporate seal of the said INSURANCE COMPANY OF
NORTH AMERICA this . 22ER e wmday of. . September _ = _19.73,

INSURANCE COMPANY OF NORTH AMERICA

|3 —EDHARD_B._BLACK
(sEAL) ’ Vies-President

STATE OF PENNSYLVANIA .. .
COUNTY OF PHILADELPHIA
h September. . A.D. 19_73, before the gubseriber, & Notary

Onthis— 2402 dayof.
Public of the Commonwealth of Pennsylvanis, in and for the County of Philadelphis, duly commissioned and quslified, came
......EDWABRD B, BLACK - Vice-Preaident of the INSURANCE

COMPANY OF NORTH AMERICA 10 me personally known to be the individual and officer described in, and who executed

the preceding instrument, and he acknowledged the execution of the same, and, being by me duly aworn, deposeth and saith,

that he is the officer of the Company aforesaid, and that the scal affixed to the preceding Instrument is the corporate seal of

axid Company, and the said corporate seal and his signature as officer were duly affixed and subscribed to c:he said Instru.

ment by the nuthority and direction of the said cor,{ ion, u;d that luti dopted by the Board of Directors of sald
mpan ferred to In the preceding inrrument, {s now in force.

come lgl"lt';lsﬂl\!ONY WH%REOF, 1 have hereunto set my hand and affixed my official seal at the City of Philsdelphia,

the day and yesr first above written,

e ELEANOR S, PLUMMER _
Notary Public.

April 10, 1975

ssistant Secretary of INSURANCE COMPANY OF NORTH AMERICA, do hereby certify that
ORNEY, of which the foregoing Is = full, true and correct copy, Is jn {ull force and effect.

have hereunto subscribed my name as Assistant Secretary, and affixedl the corporate seal of

23 dsy of March N\ 7

\nsistant Sefretary

FTRL} PAImTED IN U A




- : - ATUTORY PAYMENT BOND - TE:
(PRIVATE WORK)

KNOW ALL MEN BY THESE PRESENTS:
THAT, Southwestern Industrial Contractors and Rigpers, Inc. 3
Original Coutractor (hereinafter called the Priucipal), as Principal, and
INSURANCE COMPANY OF NORTH AMERICA, & corporation organized and existing
under the laws of the State of Pennsylvania, with its principal office in
the City of Philadelphia (hereinafter called the Surety), as Surety, are
held and firmly bound unto___ ASARCO, Incorporated

(nereinafter called the Owner), in the amount of One Hundred Efighty Two
ihere insert an

Chousand, Nine Hundred Sixtv Nine & no/100Dollars ($,182,969.00 } for the paymeat
amount equal to the total contract price

whereof the said Principal and Surety bind themselves and their heirs,
administrators, executors, successors and assigns, Jointly and severally,
firmly by these presents,

WHEREAS, the Principal has entered into a certain written contract

with the Owner, dated the 23xd day of. March , 19718 _, to
Reverb Spray Chamber , which contract is hereby referred to

and made & part thereol as fully 8nd to the same extent as if copied
at length herein;

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH THAT IF THE
SAID PRINCIPAL shall promptly pay claimants for all labor, subcountracts,
materials and specifically fabricated materials performed or furnished
under or by virtue of said contract and duly authorized normal and usual
extras thereto (not to exceed 15% of said contract price), then this
obligation shall be void, otherwise to remain in full force and effect;
labor, subcontracts, materials and specifically fabricated materials
shall be construed in accordance with Article 5452, Vernon's Revised Civil
Statutes of Texas, 1925, as amended by the Acts of the Regular Session of
the 57th Legislature, 1961,

PROVIDED, HOWEVER, that the Owner having required the said Principal
to furnish this bond in order to comply with the provisions of Article
5472d of Vernon's Revised Civil Statutes of Texas, added by Acts of the
Regular Session of the 57th Legislature, 1961, all rights and remedies
on this bond shall inure solely to such claimants and shall be debermined
in accordance with the provisions, conditions and limitations, of said
Article to the same extent as 1f they were copied at length herPin.
IN WITNESS WHEREOF, the said Principal and Surety have a;gned and sea;e*
this instrument, this 23rd day of Mareh |, 19 78

SOUTHWESTERN INDUSTRIAL CONTRACTORS & RIGGEPS INC

Bill C. Fiske, Vice President

INSURANCE COMPANY OF NORTH AMERICA
Surety

By, l 'I/é ZC‘,, /f/ cu-v-"-—-

Walter H. Stowe Attorney-in-Fact

The foregoing bond is hereby approved

Tuier

Dy,
315-361 B-17-62 Pud, du USA TILLe




POWER OF ATTORNEY
INSURANCE COMPANY OF NORTH AMERICA

PUHILABELIHIA. PA, -

Enotw all men by thege pregents: That the INSURANCE COMPANY OF NORTH
A'MER!CA. & corporation of the Commonwealth of Pennsylvania, having its principal office in the
City of Ph\}ldelphia, Pennsylvania, pursuant to the following Resolution, which was adopted by the
Board of Directors of the said Company on June 9, 1953, to wit:

“RESOLVED, pursuant to Articles 3.6 and 5.1 of the By-Laws, that the following Rules shull govern the execution
for the Company of bonds, undertaki i and other writings in the nature thereof:
(1) *“Sueh writings shall be signed by the Presid & Vice Presid an Assi Vice Presid s Resident Vice
President or an Attorney-in-Fact. . N
(2) “Unless signed by an Attorney-in-Fuct, such writings shall have the seal of the Compuny afMixcd thereto, duly
attested by the Secretary, an Assistant Secretary or & Resident Assistant Secretary. When such weitings sve sipned by st
Attorney-in-Fact, he shall either affix xa impression of the Company’s seal or use some other generally acceptel method
of indicating use of a seal (us by writinie the word “Seal” or the letters “L.S." after his signature).
() “Relgldmt Vice Prasid Resid, Assi Secreturics and Attorneys-in.Fuct may be appointed Ly the President
ic':-m:ny Vice President, with auch limits on their suthority to bind the Company as the appointing officer may see fit fo

e,

{4) *“Such Resident Officors and Atturneys-in-Fact shall have suthority to act ss afoiesaid, whether or not the President,
the Sceretary, or both, he absent or incapacituted; and shall also have authority to certify or verify copics of this Resolu.
tion, the By-Laws-of the Company, and any affidavit or vecord of the Company necessary to the discharge of their duties,
{5) “Any such writing executed in secordunce with these Rules shall be as binding u the Co 13
though signed by the President and attested b; the Sccre::ry." shal £ upan the Company in any esse w2
does hereby nominate, constitute and appoint JAMES E. ROGERS, E. H. ROGERS, WILLIAM D,
TIFPIN, JAMES E. ROGERS, JR,, WALTER H. STOWE and LEONARD J. DORNEY, all of the
City of El Paso, State of Texas

its true and lawful agent and attorney -in-fact, to make, execute, seal and deliver for and on its behalf,
and as its act and deed any and all bonds and undertakings in its business of guaranteeing the fidelity
of persons holding places of public or private trusl, and in the performance of contracts other than
insurance policies, and executing and guaranteeing bonds or other undertakings, required or permitted’
in all actions or proceedings or by law required or permitted,

All such bonds and undertakings as aforesaid to be signed for the Company and the Seal of
the Company ettached thereto by any one of the said James E, Rogers, E,.H. Rogers,
William D. Tippin, James E, Rogers, Jr., Walter H. Stowe or Leonard dJ. Dorney,
individually.

And the execution of such bonds or undertakings in pursuance of these presents, shall be as binding
upon said Company, as fully and amply, to all intents and purposes, as {f they had been duly executed
and acknowledged by the regularly elected officers of the Company at its office in Philadelphis, Com-
monwealth of Pennsylvania, in their own proper persons.

IN WITNESS WHEREOF, the 8aid.m .o soue - EDRARD B, BLACK Vice-I'iesident,
has hereunto subscribed his name and affixed the corporate seal of the said INSURANCE COMPANY OF
NORTH AMERICA thise—.. 3380 dayof.___.September _ . _19.73,

INSURANCE COMPANY OF NORTH AMERICA

BY e —avemee. —e—w-EDWARD. B S —
(SEAL) 4 Vice-President
STATE OF PENNSYLVANIA . :
COUNTY OF PHILADELPHIA
On this 1ith day of September A.D. 1973, before the subscriber, & Notary
Public of the Commonwealth of Pennsylvanis, in and for the County of Philadelphia, duly issloned and qualified, came

i EOHARD B B , Vice-President of the INSURANCE
COMPARY OF NORTH AMERICA to me personally known 1o be the individual and officer described in, and who executed
the preceding instrument, and he acknowledged the exccution of the same, and, being by me duly sworn, deposeth and saith,
that he is the officer of the Company aforesaid, and that the scal affived to the preceding instrument is the corporate seal of
said Company, and the said corporate seal and his signature as officer were duly affixed and subseribed to the sald instru.
ment by the sutherity snd direction of the said cor ion, and that Resolution, adopted by the Bosrd of Directors of said
Company, referred to in the preceding instrument, is now in force.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal at the City of Philadelphia,
the day and year first above written,

— ELEANOR S, PLUMME]
Notary Public.

ssistant Secretary of INSURANCE COMPANY OF NORTH AMERICA, do hereby certify that
ORNEY, of which the foregoing fs & full, true and correct copy, h{(ull force and effect,

have hereunto subseribed my name a3 Assistant Secretary, and affixed the corporate seal of
23 day of March

) Z

1s-te LU L RTETE N




ﬂéARCO lNCORPdRATED GAS H....oLING, CLEANING & ACID PLT

CENTRAL ENGINEERING DEPARTMENT EL PASO, TEXAS
FIELD CONSTRUCTION JANUARY 12, 1978

RE: EA-26-EP, N.Y. 3954, Plt 623
Gas Handling, Cleaning and Acid Plant.
File - 8.19.2 Request for Quotat;on
Reverb Spray Chamber

Gentleman:

You are invited to submit a lump sum, firm price proposal for the construction
of the reverb spray chambar as outlined in this "Request for Quotation''. The
general scope of work includes excavation and backfill; furnishing and placement
of concrete and brickwork; furnishing and erection of structural steel, platework,
stairs, ‘grating, piping, etc.; and the installation of spray equipment furnished
by ASARCO as shown on th= enclosed drawfngs and as called for on the enclosed
specifications. S

The proposa] shall be based on the fo]]owung ASARCO lncorporated specxf;catnonS'

Specxfrcatlon 1.0 - Earthvork , o B
Specification 2.0 - Concrete (Building Construction ) and Caissons

Specification 3.0 - Structural
" The following viork is to be included on the proposal:

1. Excavation.and backfili

2.  Spray chamber concrete with aIl embadded items and weak
concrete floor .

3. Crushed limerock floor

L, Membrane and brick lining

5. Concrete stair landing and cleanout apﬁroach slab

6. Stairs with handrail and handrail on top of spray chambar._
7. Clean out door 4 “
8

. A1l spray piping including feed from existing spray pumps
and freeze protectlon line to surge tank. The surge tank
(storage tank) is located wviest of the converter cottrell as
shown on drawing EF-2363%-301-G. Spray ltems 5 through 10
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"listed on drawing EP-23723-901-1 will be furnished by
ASARCO and installed on this contract.

Please note that the only material or equipment furnished by ASARCO is
indicated in ltem 8 above.

The following work is not to be included on the proposal:

1 inlet and outlet flues

2. Fan flue support tower shown on drawing EP-23701-301-§
3. Electrical

4, Air piping

5. Instrumentation

Contractors are required to visit the site prior to submitting their bids
so as to personally observe obstacles or obstructions that could hinder this
work. Arrangements for the job visit should be made through Mr. R. H. Hunt.

Availability of service utilities will be discussed during the visit to
the site.

ASARCO reserves the right to refuse any and all bids at ASARCO's discretion.

In the interest of clear understanding, the following additional instructions
are set forth:

1. All technical questions pertaining to engineering and construction
phases should be directed to Mr. R. H. Hunt, Senior Construction
Engineer, ASARCO Incorporated, El Paso Smelting Works, P.0. Box 1111,
El Paso, Texas 79999 with a copy to Mr. F. 0. Wittwer, Purchasing
Agent, ASARCO lIncorporated, 120 Broadway, New York, Hew York 10005.

2.  All commercial questions involving any aspect of the contract
should be directed to Mr. F. 0. Wittwer, with a copy to Mr.
R. H. Hunt.

3. The successful bidder will be expected to complete in full an
ASARCO PD-20 "Lump Sums'' Construction Contract, a copy of which,
along with a sample of the ASARCO insurance Form #1, is enclosed.

L. The successful bidder will be expected to break down the cost of
the work according to the ASARCO Chart of Accounts. Monthly
Progress Billings must also be charged to the proper account.

5. Please note the confidentiality and proprietary clause on the
drawings. All Bidders are instructed to return all drawings
to the E]l Paso Smelting Works, Attention Mr. R. H. Hunt, as soon
as practical after submission of their proposal.
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6. }¥ performance and labor and material payment bonds are deemed
necessary by ASARCO, you are requested to state the cost for such
bonds so that this price can be added to the lump sum bid for
performing the work outlined in this Request for Quotation.

In the event it becomes necessary for us to request.additional work beyond
that which is described in this Request for Quotation, we would appreciate your
indication as to the basis on which you would entertain the performance of the
extra work.

Construction is expected to begin about March 6, 1978. When submitting your
proposal, please indicate your best estimated time for completion.

Your proposal, in quadruplicate, should be distributed as follows:
Send original quotation to:

Mr. W.-A. Bennis

Director of Purchasing . . .
- ASARCO Incorporated .° IO
C .+ .5.120 Broadway . . . . - s R L =
. Kew York, New York - 10005 . e ol LT

. ATTH: Mr. F. 0. Wittwer
Send copiés of quotation to the following:’

1.  Mr. E. H. Haug
.. Director of Engineering e
..-.. ASARCO Incorporated ) .
; 500 Crandall Building .
Salt Lake City, Utah 84101

2. Mr. W. R. Kelly, Manager

" ASARCO lIncorporated ' ST e
- E1 Paso Smelting Works . o . .-
. P.O. Box 1111 ' .o T . -
El Paso, Texas 79999 ’ il . . -

3. Mr. R. H. Hunt S ) . T
Senior Construction Engineer ’ <t o
" ASARCO Incorporated - | . . ) ) o
E1 Paso Smelting Works ) J T
P.0. Box 1111 . L - .
El Paso, Texas 793989

A bid closing date of February 7, 1978 has been estabiished. Please immediatelf
notify Mr. R. H. Hunt of your intent to bid and if you are prepared to present
proposal as specified above.
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Three sets of drawings are included in this bid package. Please indicate
your requirement for additional sets of drawings.

Yours truly,

R. H. Hunt
Senior Construction Enginser

RHH:CLG:bo
" Encls. - as stated

cc: VW. A. Bennis
E. H. Haug/W. T. Sweat . )
W. R. Mahoney oL . .. S e e
W.. R. Kelly oL ) N L P
623-FC~7} J S e T .. “"f'"f.-__f]



DRAWING LIST

Drawing o Title
EP-23465-1001-C-0 . Anchor Bolt Schedule
EP-23476-904~C~1 Concrete General Notes
EP-23497-904-5-0 Structural Steel General MNotes
EP-23498-904-5-0 Typical Stair and Handrial Details
EP-23499-904-5-0 ) Typical Grating Details
EP~-23500-904-5-0 Typical Bracing Connactions
EP-23694-901-G~2 Reverb Spray Chamber, General Arrangement .
- EP-23695-901-C-2 \ Reverb Spray Chamber, Founda;tion and Poof Plan
< EP-23696-901-C~2 Reverb Spray Chamber, Elevation and Sect!o;ra
/El_’-23697-901-C-2 . Reverb Spray Chamber, Sections and Details '
EP-23698-901-C-0 : Reverb Spray Chamber, Embedded Steel Details
(Eé—23699-901_~t;} ) :. RevarbmSpra'y Chambér, L'ini{:g D_e’tai!s:'-: :‘-".."M = -
o - EP-2370}~90]-5-1 - Reverb Spray C'h;amber‘, Stairs-i'_ _:‘,_—‘:"j ”
A _EP-23708-901-H-0 " . Reverb Spray Chamber, Clean out Doos .. -
e EP-23718-301-P-1 '. Reverb Spray Chamber,‘ Vater Spra~y [ F:p:;gn",
: EP-23719-901-P-1 Reverb Spray Chamber, Vatsr Spray & Piping Detai
) EP—23723—90]k-l—I ‘ Reverb Spray Chember, Spray Piping & Ccn:;’a? bl 8
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ASARCG IHCORPORATED ' GAS HANDLING, CLEANING & ACID PLT
CENTRAL ENGINEERING DEPARTMENT EL PASO, TEXAS
FIELD CONSTRUCTION FEBRUARY 21, 1978

RE: EA-26-EP, N.Y. 3954, Plt 623
Gas Handling, Cleaning and Acid Plant
File - 8.19.2.7 Request for Quotation
Reverb Spray Chamber

Gentlemen:

The following revised drawings are issued to replace those sent with our original
request for quotation dated January 12, 1978.

EP-23695-301-C Rev. 3 Reverb Spray Chamber -
Foundation and Roof Plan
EP-23696-301-C Rev. 3 Reverb Spray Chamber -

Elevations and Sections

EP-23697-901-C Rev. 3 Reverb Spray Chamber -
’ Sections and Details

Note that all brickwork has been deleted, although the membrane lining is still
called for on the footing and lower walls. Excavation to bottom of footing only
should be included as we will have compaction tests performed at this elevation
to determine if further excavation is necessary. Please indicate the unit cost
for additional excavation if required.

The foilowing drawing no longer applies to this work:

EP-23699-901-C  Rev. 1 Reverb Spray Chamber -
Lining Details

Construction is now expected to begin about April 10, 1978. All other drawings,
specifications and instructions included with the original request are applicable.

Please submit a proposal based on the above information by March 13, 1978.

Yours truly,

R. H. Hunt

RHH:CLG:bo Senior Construction Engineer

cc: as per attached distribution
623-FC~117
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cc:

Bennis

Haug/W. T. Sweat
Mahoney

Kelly




SOUTTVILESTERN
INDUSTRIAL CONTRACTORS AND RIGGERS, INC.

7155 Industrial Avenue P. 0. Box 1611 El Puso, Texas 79948
{915) 779-3931

March 13, 1978

Mr. W. A. Bennis
Director of Purchasing
ASARCQO Incorporated

120 Broadway

New York, New York 10005

Attention: Mr. F. 0. Wittwer

Reference: EA-26-EP, N.Y. 3954, PLT 623
Gas Handling, Cleaning and Acid Plant
File - 8.19.2.7 - Request for Quotation
Reverb Spray Chamber :

Gentlemen:

We are pleased to offer our lump sum proposal of $182,969.00
for work covered by the above Request for Quotation and your
letter of February 21, 1978.

Should Performance and Payment Bonds be required, the
additional cost of these bonds will be $2,196.00.

If excavation below the bottom of footings is required,
we would perform this additional excavation as follows:

1. 1If no slag is involved $2.80
per cubic yard.

2. 1If slag is involved $3.50 per cubic
yard. '

Engineered backfill for this area would be installed for $3.75
per cubic yard.




Mr. W. A. Bennis
ASARCO Incorporated
March 13, 1978
Page 2

We expect the time of completion for this project to be
111 calendar days after notice to proceed.

Very truly yours,

SOUTHWESTERN INDUSTRIAL
CONTRACTORS AND RIGGERS,, INC.

i7V§Z N s ) /

\w %ca‘f .
Bill C. Fisk

BCF:iz Vice President

cc: 1) Mr. E. H. Haug
Director of Engineering
ASARCO Incorporated
500 Crandall Building
Salt Lake City, Utah 84101

2) Mr. W. R. Kelly, Manager
ASARCO Incorporated
El Paso Smelting Works
P. 0. Box 1111
El Paso, Texas 79999

3) Mr. R. H. Hunt
/77 Senior Construction Engineer
ASARCO Incorporated
! El Paso Smelting Works
P. 0. Box 1111
El Paso, Texas 79999




