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DENMIS PAUSTENBACH
2 (Pages 2 to 3)
Page ? Page 4
1 CRAL DEPOSITION OF DENNES 1. PAUS FTENBACH. PhD.. INDEX
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3 the PlaimsifTs. and duly sworn. was taken in the AP[RTAICES oo eoocessrrsrrnrecsans
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DENNIS PAUSTENBACH

3 (Pages 6 to 9)

Fage 6 Page 8
1 Wilkinson and Pepgy 5. Herbert versus Radialor
2 PROCFFEDINGS % Specialiy Company. ¢t al.. case matenals May 2006
3 e 3 Swbbs/Wilkinson versus Radiator Specialty Company.
1 DENNIS 1. PAUSTENBACIL Ph.D DAB.T, & eta). eapert depositions May 2006; Stubbs/Wilkinson
5 g wilness herein, having been first duly swom, was JG:01:5% 5 versus Radiator Specialty Company, et al.. Infante
& cxamined and 1estified as follows: &  exhibits, binder 1.of 2 and then binder 2 of 2. both
ki - dated May of 2006: then Sinbbs versus Wilkinson,
8 DIRFCT EXAMINATION %  excuse me, Stubbs/Wilkinson versus Radiator Specialty
- —— % Company, Mehlman exhibits May 2006, and then 1 have a
10 BY MR. NEMEROFF: 00:0%:1% 10 binder cntitled Liquid Wrench-reliance documents.
11 ). We're on the record. Sir. iF you could 11 With respeci Lo the two binders, sir, that
12 just go ahead and state your tull name for the 12  are marked case materials, it's a good thing we're
13 tecord. 13 both mobile here, the case materials for either
14 A. Dennis James Pavstenbach. 11 Wilkinson and Herbert or fur Stubbs, if you could
00-00:06 15 (EXHIBIT NO. 1 MARKED.) N0:02:4% 1%  just generally teli me what's contained in these
16 Q. And, Dr. Pausienbach. I'm poing (0 show 16  notebooks so t will have an idea of what's in them.
7 vou what I've marked as Exhibit Ne. 1o this 13 A. Onane binder case matcrials they're
18  deposition and ask you it you have seen that dncumcmr 1%  simply the depositions of Jones, Killen —
19  before? 19 MR. AUBRY: Tom Aubry, can you just
00:00:1% 20 A, | have. B0:03:05 20  put the phone closer 1o 1he witness”
21 Q. Anlin responsc 10 the duces lecum have 21 MR, EPPS; Speak up a listle bil
22 you broughi certain docunents here with you 10 the 22 Q. llere.
23 deposition? 23 A. The social secarity records, Martin's
24 A, Yes sir 74 deposition, notice of depositions of the TH experts,
00:00:30 25 Q. And Il just go ahead and run through the B0:03:71 25  the amended petition snd the, § think it's called the
Page 7 Page 9
1 duces tecuin and see what you've brought, T'irstis 1 disclosure.
2  have you brought your mast carient and complete 2 Q. Probably 194 -- yeah, 194 disclosure.
3 resume of curriculum vite? 3 A. And I helieve another disclosure, and then
1 A Yes, 4 the Notice of Deposition,
00:00:40 9 Q. Have you brought all your notes, data, 00:03:41 5 . Would the same hold trug for the other,
6  records, reports or other persons -- excuse me -- of 6  essentially the same thing? -
7 other persons or witnesses which you have reviewed in 1 A. Essentially ile same thing in the other
§  order Lo arrive at your opinjons of any relevant 8 binder.
9 issues to these lawsuis? 3 Q. Okay. I guess while we're over here,
(0:00:56 10 A, Yes, 0U:02:53 310 Gardper -- tell me what's in the Gardner exhibits
11 Q. And with respect 1o No_ 2, arc those 11 binder.
12 contained within une of the notebooks at the end of 12 A. These are the exhibits to Gardaner's
13  the wble? 13 deposition.
14 A Yes, 14 (}. Okay. And we have expert depositions. |
00:01:01 15 Q. Arcihcy contained in one specific area, 00:04:02 15 guess that is what it is,
16  ur zve they spread out through the notebooks? 16 A, 1tis whatitis, 1U's basically Peuy's
17 A. No. | think it requiced all the 17  deposition and Spencer, Gardner and Infanie.
18 motebonks 18 Q. And then | would itnagine the Infantc
16 . Okay. And I guess Yor the record we've 19  cxhibits are those 1o the deposition?
0D:0L:13 20  got a number of notebooks down here a1 the end of the] 00:084:17 20 A, Yes,sir,
21 table that are -~ I'll just read of7 the titles 21 Q. Same thing with Mehlman?
22  because 'mnot going to mark them all. We have 22 A. Yes,sir.
23 Stubbs/Wilkinson v. Radiator Specialty Company, 23 Q. And then we get ta the Liguid Wrench
24 Gardner exhibits May 2006; Stubbs v. Radiator 24  reliance documents, and if you could describe briefly
00:01:37 25  Specialty Company case malcrials 2006, Herbert 00:04:26 25 what's containcd within that notebook.
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DENNIS PAUSTENBACH

4 (Pages 10 to 13)

Page 10

A
papers by various researchers who have published on

Yes. These are 23 pecr review published

benzene, including mysell, and depending what the
questlons are we can refer to published papers in
this area.

Q. And are there any papers thal arc
published specific with respect to Liquid Wrench, or
are they genvrally about benzenc and benzene
exposures?

A
benzene exposures,

They're generaliy abour benzene and

Page 12

15, 2006, and 3 is gaing tu be your nutes from the
Siubbs case dated May 16, 2006 and then I'm going w
mark 3s 4 your repon in the Wilkinson casc and
Exhibit 5 your report i the Stubbs case, and s -
all right. So you've gol copics of all these things
here?

A, Yes, ¢ir.

(EXHIBIT NOS. 2 through 5§ MARKED)

Q. Sothm wilthe No 4. Gieat. 502 and 4
deal with Wilkinson, and 3 and 5 deal with Stubbs.

A. Okay.

iz Q. Okay. | will not have the cournt reponer 12 Q. Now, with respect to Exhibits 4 and 5, the
1% mark all those as exhibits and take them home with 13 enpert reports, when did you complete those?
“4  her. bthink we have atl that - 14 A.  Yesterday.
ISRl . A. [ think you have them all. COIDEZ3G LD . And wore you given any indicalion prior to
16 0. - floating around someplace. Alse in 16 your completion that there was a due date for those
" frant of you you have gol copies of Peny’s reports? 17 repens in amicipation of rinl?
Th A, Yes, sir. i A. No. 1 asked specifically, and they said
& Q. Inthesc two cases” 19 that no reperts were necessary. S0 they're for my
GUidiozd 1D A, Yew G0:04:57 20 benefit and not necessarily of much interest to vou 1
71 (. And are those within a differenl binder? 21  presume.
z% A. Yes, It's called Petty exhibits, 2 Q. Dr. Paustenbach, evervthing vou write is
i . Vory organized. In addition (o the 23 of intercst lo us. With respect (o the notes
4 hinders that we've discussed, do you have any noles 24 Exhibits 2 and 3, can you describe penerally what you
GUtGhr3e 28 that you've taken with respect 10 these cases? 00:09:19 25  do to arrive al that, what you calf | gucss your case
Page 11 Page 13
1 A. | have the case summary for each. 1 summary.
2 Q). Would that be the report that you've 2 A. What normally happens is we receive
3 issued in each case? 3 materials on a case from the 1aw firm as they are
1 A. No, IU's slightly different. 4 penerated, and stafT wil) summarize the relevant
00:05:50 5 . Ukay. 00:09:47 5  materials regarding the chemicals af interext. 1
€ A.  I't pass the first one to you. &  will then review the case summury and look at the
i {J. Sure. 7 original materials if | think that they have
2 A. And here's the Wilkinson — §  idenvified areas 1'd like to know more about or
9 Q. Let me mark that 9 confirm, and thai's my standard practice.
0806210 10 A. I have clean copies for you for exhibits, 00:10:10 10 MR. NEMEROFF: And with respect -- and
11 if vou like. 11 T puess I'm just going to put this on the record nol
12 (3. Yeah. If you couid, that would be preat. 12— we don't have to have an argument shout this_ |
13 A. Yesh. Let's do thal. Do you want lo 13 don't know what or il any order was in place with
14  number them nuw? 14  respect (o peneration of reports. and by asking
00:06:18 15 Q. Yeah. | ligured 1 would just 1o keep it $0:10:21 15 questions about the reports I'm nol gong 1o be
16  inorder. IF you've got paper clips, we con use 16  waiving any nbjection 1o the use of this report or
17  paper clips. 17 any pinions based upon that report at the time of
is A. Sofor the record we're going to mark as 18 triat So Pl just cover whatever basc there needs
19 Exhibit1 - 19 1o be covered.
U0:06:46 20 Q. | is already the natice of deposition. 00:10:37 20 Q. Sir, with respect to correspondence and
21 A. Notice of deposition. 21  subpoena duces tecum, item No. 3. do you have any
22 Q. And I'] get that back over here. 22 correspondence with you from attomeys of parties to
23 A. No._lisgoing to be - 23 s lawsuit?
24 Q. 27 Wiy don't we po ahead. 2 will be your 24 A. | think I have as close a5 I usnally get
G0:07:00 25 noies from the Wilkinson and llerbert case dated May] 00:10:52 25 fo am engagement lelfer.
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DENNIS PAUSTENBACH

5 (pPages 14 to 17)

Page 14 Page 16
1 0. And do you have a copy of that with you” 1 Q. Okay.
2 A. Yes. 2 A.  And, of course, Mr. Epps is right. I you
3 (). 1fwe can po ghead and -- 3 take me down certain roads, sometimes judges will
4 A.  Wounld you like them? 4 compe! me to answer your guestion,
00:11:23 5 ). Yes, please. | will go ahead and mark 00:13:36 5 Q. Sure. And I'm not looking to - 1 don‘t
¢ January 18,2006, as Exhibit No. 6 and March 30, &  wani  go down roads we don't need 0 wravel. I'm
7 2006, as Exhibit No. 7, and these are letters from 7 just rying 10 determine if U.5. Steet is out of this
6 Stephen Dillard at Fuibright & Taworski? 8 case, so goes Dr. Paustenbach.
9 A, Yes, sir. k] A. 1can't speak 1o that, but that’s my
00:11:44 10 0. And that's Exhibit 6, and the seeond 00:13:50 10 understanding.
11 ledter is from Brett Young at Fulbright & Jaworski. 11 Q. As far as recciving retainer or having 2
12 {EXHIBIT NOs. 6 and 7 MARKER) 12 leler of engagement letter, that's only happened
13 Q. Who is it that you undersianil that 13 with respect to 1S, Sicel?
14  Mr. Dillard and/or Mr, Young represent ai Fulbripht & 14 MR. FPPS: He has only been hired as 2
00:11:57 15 Jaworski relative to these lawsuits? 00:14:03 15 consultant and expent on behalt of tnited States
16 A. Uihey do, it would be U.S, Steel. 16 Steel Corporation. Now, you know, honestly | can't
17  That's who's retained me. 17  predict what will happen in the futore but --
18 Q. And that was going to be another question. 18 MR_NEMEROFF: I'm just speaking of
15  For whom are you working in these two cases” For 15 this case right iow, and the case staris next week,
00:12:12 20 which defendam? Q0:14-26 20 righ?
21 A. US, Steel. 21 MR. EPPS: 1t's scheduled o stari on
2z Q. Have you been retained a5 un expert by 22 Monday, ycs.
23 Exxon Corporation or Fxxon Mabil in this case? 23 MR. NEMERQFF: Tair enough
24 A. Not to the best of my knowledge. 24 Q. With respeet 10 subpoena duces lecum item
00:12:22 2% Q. How about Shelt? 06:14:35 25  No. 4. Jet me go ahead and give you this back so you
Pagec 1% Page 17
1 A. No, sir. 1 can see i, instcad of reading the whole thing, are
2 Q. And1don't know who else is Teft, Any ol there any documents that you have brought with you
3 the other defendants? that are responsive o this particular request?
4 A.  And | haven't been retained - A. Not bexund that which we have aiready
00:12:32 & . Radiator Specialty? CUeiarth ot discussed.
6 A. - by Radiator Specialty. [ Q. Okay. Andthose arc all the depositions
7 Q. And arc all of your opinions that you have = and wanscripes and pleadings and svatements, et
8  for both of these cases, Stubbs and Wilkinson, ae % cetera, that were covered in the binders down at the
9 they specific only to U.S. Steel? #  cnd of the 1able?
00:12:46 10 A, Yes, oUriZld 0 A. That's correct,
11 Q. Do you have any indication, or any 11 Q. How aboul with respect to subpoena duces
12 imiention to offer opinions as W Fxxon, about Exxon 17 terum No. 57 Docs the same hold true?
13 Mobil or Exxon's conduct at iheir Baytown taciliny” 13 A. That's all trae.
14 A. No. 14 Q. And I didn notice any audio recerds ur
00:33:01 15 . Or Shell with respect w their conduct? L0516 15 video tapes.
16 A, No, 16 A. No, but anything that I have that
17 MR. EPPS: 1 would say not unless 17 resemblcs & photograph or chart is in Petty's report.
18  asked by piaintill's counsel. 1% Q. And with respect Lo subpocna duces tetum
19 Q. Okay. | guess you understand what I'm 1% Na. 6, lexibooks, trealises, journal articles, et
D0:13:13 20  trying 1o do is avoid the surprise of LS, Steel S0:15:36 20 cefera, | understand and wouldn't expect you to bring
Z1  senling this casc and you appearing a5 2 witness on 21 all your lextbooks, but there is 2 reliance document
22 behalf of Exxon vr somebody else at wrial. 22 binder down af the end of the wble for the Liguid
23 A, Thai's always a concern whenever | 23 Wrench that contains certain medical articles. Would
24 testify, so | think 1 undersi and what your ¢concern 24 that be in response 1o this number here?
00:13:29 25 s Q0005051 25 A. Yes,

Henjum Goucher Reporting Services L.P.
1-888-656-DRPO




DENNIS PAUSTENBACH

6 (Pages 18 to 21}

Page 18 Page 20
1 (). Wah respect 10 No. 7, codes, regulations, since it's through today. I would guess it's closer
% ctoetera, did you bring anything scparate and apart to 10 to 340,000
3 from what we hove discussed down al the end of the Q. Andmy question was. as you sil here
4 1able? 1wday. do you expect or inlend W perlorm any
BOItEzNT & A. TFhere may be something inside a binder, 1 additional work or services with respeet w these two
& have a couple codes 2nd regulations heve, but they cases on behall ol 1.5, Steel?
T may also be in the binder. A. Only to prepare for trial.
s Q. OQkav. No. K. invoices 1o any person or Q.  And the w0 women sitting 10 your left.
9 pany for services rendered by you or any of your are they ChemRisk employees as well”
U0:16:17 10 employees, agents or representalives in conneclion A, Yes,sir,
11 with these fawsuits. Do vou huve any such inveices Q. And if you could identily them for the
12 with you today? record, please.
i3 A. No. We bave nor prepared any involces in A. Yes. Oneis Erin Shay, and the other is
14 this case yet. Ir's a relatively new case 1o ws. Julic Panks. They are from the local Pittshburgh
00:16:30 L5 Q. When were you firsi engaged by Ui S. Sirel office, and 1 told them Baron & Budd had good lawyers
16 o perform anv services with respeci 10 the Stubbs and thev might want to enjoy coming to the
17 and WiHkinson cases? deposhsion. So they're observers,
12 A, We didn’t start perferming services until 0. s Baron & Budd tawyer were here. he ar
1% recently, but the retention, that is the phone call, she would really appreciate 1t. With respect to your
00:16:4% 0  wecwrred in January and in March, but our activities charges. what are yan charping per hour for your work
71 have been Tairly recent. in these cases”
27 ). And what were you asked to do by the A, 1don't recall if Mir. Epps has the $445 an
23 lawyers lor LS. Sieel? hour or the $485 an hour rate for this case, but 1
ig A, Well, it's changed over time. At this think -1 think he has the $485 rate bused upon my
UE:17:05 25  point ir's w discuss the matiers that are in my opinion letier.
Pagc 19 Page 21
L opinien letter which is fundamenizlly involving MK. EPPS: We'll talk about that.
2 ¢xposure assessment and warnings and a little bit on = ). Well, ves, il is, 1n looking i is the
3 toxicology. 7 $48% an hour rate.
4 Q. And would those opinions with respect or A. 1t depends on when the case started.
00:17:27 5 work with respect t exposure assessment and warnings £ Q. And is the money that -- is there a
6 and toxicalogy be limited to the Liguid Wrench separaie Or a scparation that you can delermine as
7 product ot issue in whis case” far as your persons] contribution o the 20 1o
8 A, That's right. $40,000 versus the contribution of your stafl io
9 Q. Are you able to estimate for us a1 the arrive al that number? Was that not clear?
00:17:44 10  current Lime if you were engaged to perform work by A. No. It was clear, I'm going to say I'm
11 U.S. Sieel starting in January of 2006, we're siting between 25 and 3§ percent, maybe 25 to 40 percent.
12 here May, whatever, what's that, May 17 -- 12 Q. Have you preparcd any photographs, video,
13 MR. FPPS: May 181h. 13 audio recordings or inarlels with respect 1o your
14 Q. - May 18, 2006, arc you able Lo cstimate 14  opinions in this vase?
00:18:02 15 approximately how much moncy in terms of blling T0rzlidf Lt A. No.
16 ChemRisk has done with respect to these two cases? 16 Q. And with respect to exhibits, the only
i7 A. It would have to be a range. 17 exhibits | guess would he those which would be marked
18 . Arange is fine. 15 as exhibils your reposts in these cascs?
i9 {Discussion off the record.) 19 A. Correct. Wel), and whalever yon declare
00:15:24 20 A. I'm guing to say between 15 and 330,000, CC:21:54 Z0 1o be an exhibhi from binders.
21 That's through 1oday | presume you're asking. 1 . Okay. Do all the materials that we've
22 Q. Yes, through loday. As you sit here right 35 identified so far being the binders, your case notes
?3  now, do you expect or do you inlend 10 pertorm any %3 and your reparts, constilute your entire file in this
74 addinomal work wilh respect 1o these two eases? 24 case? And if not, mc there any additional materials
00:18:5% 25 A.  1I'm going to correct what ] just said Goriz:1C 25 that wounld have to be included?

Henjum Goucher Reporting Services L.P.
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DENNIS PAUSTENBACH

7 (Pages 22 to 205)

Page 22 Fage 24
1 A. Thrse may or may not be in the hinders, 1 A. Yeah, Wre can share them loday.
= b there are photographs of Liquid Wrench cans which 2 (EXHIBIT NG. ¢ MARKED.)
% I betleve your firm has. 3 Q. Exhibit No. % is a group of Liquid Wrench
4 Q. Okay 4 color photographs.
o A. There's a cepurt of an original safety 00:2%:26 5 A. 1t's of the samc can. and it's called can
& data sheer. There are several copics there. & 15
Q. These are U.S. Steel's malerial safety 7 (3. Can 15, and did you take these piciures,
¢ data sheels separate from -- T'm rying 10 remember 8 su?
4 whose. Were they Radiator Specialty's MSDS? 9 A. No.
CE 0 MR. EPPS: Rathator has produccd a 00:25:40 10 Q. And lor Exhibii No. 10 we're going Lo mark
11 number of MSDS reports in Liligation. 11 these color photographs. and this is -
1z ME. NEMEROFF: Right. 12 A. That's the spray yersion.
Lz MR, NEMEROFF: The nne you have is 13 Q. - the spray version of Liguid Wrench, and
14 Uniled States Steel's safety data sheet Dihink. f’ 14  thetitie of this one says never has ralimate,
:2% 1% youmark that. you can give us a number. we'll make a 0N:25:94 15  whereas Exhibit 9 states that it is railinate
16 record of il 16 contaning.
17 MR. NEMERQFF: That's all right. 1'm 17 (EXIIBIT NO. 1D MARKED )
15 going 1o po ahcad and mark this as Exhibit No. 8. i A. Okay. And then there's a document I‘mmﬂJ
1% MR. EPPS: Would you mind marking a 15 1962. 1t's a report from Foster Snell, 1ncorporst
5%:43 20 clean copy” There are three copies there. 00:26:16 20  to Radiator Specialiy, and it's a description of the
| MR. NEMEROEFE: Uh, thete are? I'm 21 toxicology study.
o2 sorry. There we go. Tl give you back yours. Lei 22 MR. NEMEROFF: We'll go ahcad and marly
23 me goahcad and mark as Mo. § safety - 23 that as Exhibit No. 1.
o4 MR, CPPS: Do you mind if 1 intenupt 24 {EXHIBIT NO.1E MARKFED)
no:z4:0x 2% when1do thal? 00:26:35 25 . Any other itlems?
Page 23 Page £5
1 MR. NEMEROFF: No, please. | didnt i A. There's an fiem also describing work done
7 realize there were three copics, and L didnt want to 2 hy Foster Snell, Incorporated, dated October 15,
3 mark his only copy. 3 1954, where It discusses the test results on
4 (EXHIBIT NO. § MARKED ) 4 penetraling oll.
0n:24:16 5 MR. NEMEROFF: I have marked as 0o LG 5 Q. Gouhwad and mark that as Extbit No. £2,
6 Exhibit No. 8 a safety data sheet for raffinate. and & and who is Foster Sncll 10 your knowledge as you
7 itis 2 seven page document, appears to be dated. | 7 describex it?
8  wani to say 5, either 5/15/67, and it's the you US5 8 A. It's a consulting chemica), chemist firm,
5 chemical safety data sheet for mffinate. And help 9 and then this lasi onc is dated February 191h, 1962,
G0:24:47 10  meoul. Are these already, do thesc already cxistin § 00: 17 10 from Foster Snell, Incorparsted to Mr. Kologiski.
11  terms of Baron & Budd having them, or should 1in 11 Q. We'll go ahcad and mark that as No. 13.
12  abundance of caution go ahcad and mark these? B (EXHIBII NUs. 12 and §3 MARKED.)
13 MR. EPPS: I'm not going o — § domt 13 A. The next documents are from Radiatar
14  know whether to allinm or not because they haven't 14 Specialty, and they simply describe apparently when
00:25:02 15 Pm confident that the fimm does, but since 1'm not GO: 57 1%  preducts were introduced 1o the market place.
16 absolutely positive | would go ahead and wmark them 1€ Q. Allright. We'tt go ahead and mark this
11 MR. NEMEROFF: All right. Il go 17  hstas Ne. 14.
18 ahcad and mark them as Exhibit No. — all right 12 {EXHIBIT NO. 14 MARKFD.)
19 Now, these are yours. 19 Q. And whose products are these?
00:25:13 20 MR. EPPS: I'm not sure if we have 00:x0:14 20 A. Radiator Specialty,
21 extra copics of that, 21 (. Okay, Radiator Specialy.
22 MR. NEMEROFF: Yeah. Idon't wantto 22 A, And, counsel, you did not want more paper
23 pwthis - 23 wilh respect to my CV. You're going 10 rake onc of
24 THE WITNESS: We can share them today %4  the last oncs that you have in the firm?
00:25:19 23 Q. Can | put thesc up top here? o0:2:28 2% Q. Youknow what, I'm jusi going 12 go ahcad
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Page 26

and mark i1 jusl for cempleteness, and then we'll
wark the CV as 15
(EXHIBIT NO. 15 MARKED.)

Q. See, if we keep track of your photographs,
we van see whether or not you are continuing to use
the same one over the cowse of vour carcer?

A. You can give a youny associate alivaclive
changes as well

Q. Absolutely. We morph the pictures to sec
what you'd look like later as well as 10 what you

Page 28

tell me abowt.
A
no, but technically my firm, people that I've,

For vour purposes 1 think the answer is

companics that I've worked lor over the last 20
vears, have don¢ work for L'.S. Steel. In other
words, they might have been hazardous waste sites ol
things like that.

So for sake of completeness the firm has
dune work. Personally T don't recall interacting

with U S. Steel in any intimate way.

00:30:59 25

wait 1o go down that road, but 10 the extent you can

11 look like younper. Q. Soeiher Exponent in the past or ChemRisk
12 A. Yes, The thing is the firm ought 1o quit iklay may have done work with 1.5, Steel. but you
13 putting my head on other people's bodies, 1t's a persunally have not®
14  problem. A, Bt would have been McClaren Hart —
00:29:00 15 Q. 1 soffer the same fare a1 times from my e €l Q. McClaren Har
16 own friends, so [ apologize. Is there any formai . A. == ol about seven to 20 years ago.
17 rctaincr agreement that you've entered inte with Q. Okay. And with respect 10 subpaena duces
18 respect to your work for U.S. Steed in this case, - lecumn Moo 11 which has o do with any menos, reports,
19 like a writicn contract of any son? % correspondence, et cetera, el culera. those are
00:29:19 20 A. Not beyond what you've seen, fe comaincd within Exhibils 4 and 5, your expen
21 Q. Who was it that fiesl contacted yau from reports in Lhese cases; is that corree!?
22 US. Sweel? A, Right
23 A. Do vou mean for this case? (}.  Are there any deafis of these reports thal
24 Q. For this case, yes. 24 you've mainained?
00:29:32 25 A. Either Mr. Diliard or Mr. Epps. Clioa Ea. A, No.
Page 27 Page 29
1 Q. And for how long have you been doing work 1 . With respect 10 -~ ket's 1alk abowt the
2 with U.S, Steel -- well, let me back up. I Sibbs repont firsl, and that's Cxhibis No. 5. Isa
3 Approximately when -- you say January was 3 part -- well, | want 10 make sure. Part 3 is
4 approximately when you werg first contacled with 4 ovenvicw of opinions, and then parl - is ¥our opinion
00:2%:55 5  respect Lo your work in this case for U.S. Steel; is 00:33:20 9 and the basis. 1s that what | vndersiand thys repont
&  thal correct? ¢ 1wbe?
7 A. That's the earliest conlact, ? A. That's right.
8 Q. Had you been working for U.S. Sweel or 8 Q. And the parngraph, I'm just comparing. the
9 wilh U1.S. Steel in other capacities prior to January S paragraph that you've wrilten here as No. | is also
00:30:04 10 of this year? 00:33:29 10 the same as what's up No. | here?
11 A Yes 11 A, Correct.
1z Q. And can you tell me the general nature of’ 12 Q. That’s what threw me for a moment. With
13 the work that you were doing for U 5. Stecl prior 10 13 respect to My, Stubbs, do you know what injury of
14 January of this year? 14 disease he sulfered from?
00:30:18 1% A. They asked me to assist them in 00:33:50 15 A, Yes,
16 understanding the healih hazard posed by raffinate le Q. And what was [hat?
17 and as it was used in Liquid Wrench. 17 A, He was diagnosed with non-Hodgkin's
18 2. Beyond the rafTinate assessment for U5, 18 Ivmphoma,
19 Sierl, have you been enpaged or retained by LS. 19 Q. And do you have an opinion as 10 whether
00:30:40 20 Sieel to perform any other work on any other lopics 00:34:08 20 or nof that non-Hodgkin's Iymphoma was caused in ful
Z1 o dae? 21  orin part by exposure lo benzene?
22 A. You mean forever? 22 MR. EPPS: You know, you venred ofT
23 Q. Yes, foranyihing. And I'll be mindful if 23 intoan orea that you probably should nol have
24 there's any consulting expent privilege, and | don't 24 ventured because you've opened a lot of doors. |

00:34:22 25

mean it's up W you.
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1-888-656—-DEFO



DENNIS PAUSTENBACH

9 (Pages 30 to 33)

40:34:36

00:34:52 10
11
12
13
19
15
1€
17
18
19
20
Z1
22
23
249
25

00:35:04

DO:35:12

00:35:31

Page 30

MR. NEMERQFF: Well, pari of -- well,
here's what U'm sort of berwixt and betwecen,

MR. LPPS: Sure.

MHK. NEMEROFE: If he has an opininn
about that that hasn't been disclosed in a report and
he's not going to testily about that, and you call
him at tral. that's one thing. I the judge
determines thal 1 was sitting here, shoulid have asked
him questions about his exposure opinions and you
EuyS are gone or someone else tenders hin as an
expert and we've not asked him any guestions about
that. then ¥'m on the wrong side of that deciston.

Do vou see where I'm sort of -

MR FPPS: Right.

MR. NEMEROFT: Because, ond Ul tell
you why 1say that. In the disclosurcs, and | hate
10 have this whole caaversation on the record -

FHE WITNESS: Do you want it off the
record?

MR. NEMFROFF: No. Let's keep it on
the record, but sameone may have to read this other
than me. Inihe wimess disclosures Dr. Paustenbach
is listed as someone who could ofYer -- Union Carbide]
fias listed him as somebedy who may testfy as 1o
causation issues. Radiator Specialty has lisicd him

00:36:5%
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Page 32

and testified that he is not at this moment betine us
or giving opinions about Union Carbide

MR. NEMEROFF: ) understand. Aod if
you teth me you are withdrawing your designation of
Dr. Paustenbach as a witness in this case, then I'm
satisfied with that.

MR, EPPS: Can | talk wath Dr.
Paustenhach for a second?

MR. NEMEROFF: Sure. We're going 10
go ofT the record for a mememl.

(Discussion ofT the record.}

MR. EPPS: To my knowledge, nobody
else has engaged Dr. Paustenbach ather than United
States Sicel Corporation as a consultant or an expert
in this case. Now, the disclosure that we have
drafied, there are several levels of disclosures it
you laok at them over time. Initially this
disclosure was broad because we at thal point in time
hadl ot iaken any depositions, had very little
information about the case.

Naw, over lime the disclosure was narrowed
to fucus on issues relating to United States Steel. a
corporation. Now, wc do not intend to ofer Dr.
Paustenbach as a medical causation expert from 2

toxivelogical or industrial hygicoe standpoint.

o

Co

00:36:00

oW

00:36:04 10
11
12
13
14
15
16
17
18
15
20
21
22
23
24
00:36:41 25

og:3d6:13

0D:36:28

Page 31

as somcone who may 1estify regarding issues ol
cpusation. BP Amoce Chemical, Dr. Paustenhach may,
testify as to issues of causation. U.S. Sterl, may
testity 4s 10 issucs as 10 cauwsation. This is what
Y CONCem is.

MR. EPPS: Yeah. @ei me sce the
last --

MR. NEMEROFF: There's the 1.5, Steel

MR, EPPS: Yeah

MS. RIFGLE: I'm going to object te
your gide bar about [hion Carbide. He's already
\estified thay we did not hire him. He's not giving
opinivns as ko our --

MR. NFMEROFF: Surc, and I've got no
gquarrel with that. T'm just looking at Unicn
Carbide’s second supplemental responses Lo request 1o
disclosures, and you fist Dr. Paustenbach as somebody
who is un expert that you may call, and i you -- ir
everyone on the phone is telling me they are
withdrawiug their disclosure of Dr. Paustenbach, that
he's only L1.5. Stcel's witness and nobody else is
calling him, that's fine.

MS. RIEGLL: That's nol what I'm
saying, but | am saying that he's already sal here

fa
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Paye 33

1 hese 15 & comment in the Wilkinson reporl in one of
his sections that talks about petralen workers in
genetal and non-Hodgkin's in Wilkinson, but in Siubbs
in particular | think it you'll ook at his repon,
those will be the bourndaries of what he will testifv
1o in that case.

Now, il the other defendants were 1o ash
hit a question that excecded the boundanes for which
he's tendered, 1 can't control that, but 1 will el
you that he hus net stood in, nor is he prepared o
teslify in the Stubbs case in particular about
anything other than what's listed in that report.

MR, NEMEROGFF: And | appreciate thal.
| guess you can also see my concerm --

MR. EPPS: ldo.

MR, NEMEROFE: - where U.5. Steel has
listed the wilness, tendered him For deposition,
movided me with a report, but by the same time |
have Union Carbide, Radiator Specialty, BP Amoco and
a whote bunch of others. I've got Exxon Mobil mwice,
and Cihy) — and American Chemistry Council all
listing him as a potential expent, even though Dr.
Paustenbach apparently doesn't know (hat he's been
listed as their cxpert which, you know, as veterans
all of mass tort Nitigation this is not unuswal.
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1-888-656-DEPO



DENNIS PAUSTENBACH

10 (Pages 34 to 37)
Page 34 Fage 36
1 That being said, 1 need 1o make sure that I don't 1 oftering opinjons abow the non-liquid Wrench
2 have to worry about these folks cafling him. 2 specific reports of Petly's or only abaut the Liguid
3 MR. EPPS: He has not in this case 3 Wircnch specibic repont?
4 doue any assessmenl on behall of Exxon, Union ] A, Pm ool going to address Liquid Wrench.
01:41:24 5 Carbide, Radiator Specialty Company, Shell or any off 00:43:35 5 Q. Okay,
€&  the other defendants. |13 MR. NFMEROFF: Sometimues nazrowing the,
7 MR. NEMEROFF: Fair cnough. And 1'll 7 issue tukes moze time than actualhy discussing the
8 probably -- let ine close, see if T can closc this & issue
9 door a line bit more to my satisfaction with this. 4 MR. EPPS: Surc. ycah.
0u:41:38 10 Q. Dr. Paustenbach, as you sit here today, do 00:43:44 10 A. In this case noi.
11 you intend to offer opinions 1o auddress the exposurc 11 Q. And I appreciale your paticnce and werking
12  assessment - 12 with me on this, bu Tihink vou can understand where
13 MR. AUBRY: Excuseme Are we back on L3 the contusion comes when it's a big case. and
14 the record? 14 apparently Dr, Paustenbach for (he first time in my
00:41:51 15 MR. NEMEROFF: Yes. 00:43:58 15  experience is really gaing 1a be limited ta a rather
16 MR. EPPS: Sorry. 16  narmow specific issue in 2 panicular case.
17 Q. Dr. Paustenbach, do yon intend to oiTer 17 MR. FPPS: Was that a queshon?
18 any opinions as you sit here loday to counter the 18 Q. Well, yeah Comrect?
19  exposure assessment opinions offered by plaintitt's 19 MR FPPS: T object 1o the word "big.”
00:42:01 20 expert Petty in his two reports” 00:44:05 20 MR. AUBRY: Excuse me. Obpecnion o
21 A, Yes 21 counsel estitying.
22 MS. RIEGLE: Obijec! to form. 22 MR. NEMEROFF: Sustained
23 MR. CPPS: There are three reports. 23 MK, AUBRY: You know, I 1hink -- this
24 MR. NEMEROFF: There's the two plus 24 s Tom Aubry with Radiator, and Radiater has made
00:42:11 25  dhe supplemental? 00:44:22 25 genain designations, and we are not withdrawing any
Page 35 Page 37
1 MR. EPPS: Yos. 1 of those designations at thes time,
2z Q. And I see specifically -- 2 MR. NEMCROFF: Well, counsel, | guch
3 MR. AUBRRY: Actually | think there are 3 the question is. is De. Paustenbach m your mind a
4 {ive reporis, are there nul? 4 Radialor Specialty cxpent?
00:42:33 & MR. NFMEROFF; For Petty's? 0D:44:34 & MR. AUBRY: It doasnt matter. That's
3 MR. AUBRY: Yes. & irelevant,
7 MR. NEMEROFF: | have one for 7 MR. NEMERQFF: Well, acwally its
B Wilkinson and then two [or Stubbs. 8 not, because if he's your witness. then FH ask
9 MS. RIEGLE: There's two for 9 questions aboul Kadiator Specialty specific 1o you
00:42:42 10 Wilkinson. D0:44:43 10  guys. IFnot, then I'm poing 10 spend my time
11 MHR. EPPS: We have a Liguid Wrench 11 talking about Liquid Wrench and U.S. Steel and th
12 specific asscssment from Petty in Wilkinson. 12 yaffinaes that he's 1alking abont. T
13 MR. NEMEROFF: Okay. 13 MR. AUBRY: | think the record is
14 MR. EPPS: And that's the report that 14  prelty clear that I have designated Dr. Paustenbach
00:42:52 15 we're tocused on. Thar's the report we have in front | 06:44:51 15 as an expen, and you can ask any questions you
16 ofus. 16 chooseto.
17 MR. NEMEROFF: That would be these big 17 MR. NEMEROQFF: I'Thask it this way.
1B ones here. That's Wilkinson, and then | belicve this 18 Q. Dr. Paustenbach, do you consider yourself
19  one. 19  the retained expert by Radiator Specialty?
00:43:04 20 MR. EPPS: Mo. 00:45:03 20 A, No,
21 MR. NEMERCFF: is there a different 21 MR. AUBRY: Objection; calis fora
22  une that you have? You have the Liguid Wrench one. 22 lepal conclusion.
23 A. 1do. 23 MR. EPPS: | think il you move through
24 Q. Allright. So let me be more specific. 24 1he testimony, you'll be able 10 see where the lines
00:43:14 25 With respect Lo your opinions in this case, are you 00:45:13 25 are drwn.
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1 Q. Ckay. I'mlooking now al - 15 this your 1 MR. NEMEROFF: | undersiand.
2 most reccnl disclosure: do you know? MR. FPPS. He'll discuss ihe basis for
3 MR. EPPS: Itis, but it's been > that Jine of his opinions.
4 modified by his report. MR. NEMEROFF: Sure.
00:45:2¢ 5 MR. NEMEROFF: Okay. I'm going to goff U:4.:4% 5 MR. EPPS: But the report itseif tells
¢  ahcad and mark as Exhibit Mo. 16, 1 think that's whaf € you the lopic and the foundation of his opinicns.
7 Vmup to, as defendant U.S. Sieel Corporation’s ! MR. NEMEROFF: Certainly.
&  first supplemental disclosure in the consohidated Q. And you'd agree with me, Dr. Paustenbach,
S mgtier of Wilkmson and Stubbs against Radialor 4 that in neither of your reports, either in Wilkinson
00:45:40 10 Speciality Company, et al £0:42:00 20 or Stubbs, have you opined thal benzenc was not a
11 (EXHIBIT NO. 16 MARKED ) 11 caus¢ ol the respeclive gentlemen's discase; 15 that
12 MR. EPPS; That's not really the most 17 correct?
13  recemt. The must recent - i A, That's true. 1 did nof offer opinions in
11 A. What's the date? 14 that area.
00:45:44 15 Q. The dale on this one is -- it appears (o O0z4E:16 15 Q. Okay. And with respect to your reports,
16 be dated May 5th, 20067 16  you did nol opine that benzene, whether in the Liquid
17 MR. EPPS: That should be the most 17 Wrench or nol, was a causc or nol a causc of either
18  recent. 1% of the gentlemen's discases in these cases, correct?
19 Q. Allyight. Ang, Dr. Paustenbach, as it ) A.  That's correct, only o the extent that at
00:46:00 20  perains 10 your opinions in this case, I'm just GCrdt:47 30 one point T mentioned that the interaction of toluene
21 poing 1o walk through the designation. %1 and benzene were likely tv be hislogicully
22 MR. EPPS: 1 think you'd better starl 22 insignificant, but that's not a causation-related
23 by going 1o his repon. Any way you wanl lo do il isL X3 jssue.
24 hne. [ know you peed 1o protect yourself. 14& Q. Okay.
00:46:18 25 2. Well, whal | want o -- let me go through UGrdErsT 3% A.  That's the last opinion oa Wilkinson.
Page 39 Paye 41
1 this, and ! think this will help me with respect to 1 Q. Okay. So with respect 10 the, that's
2 the repont. and I've looked at the generat 2 opinion No. 4, sub 4 in Wilkinson, your opinion is
3 conclusions of vour report. D, Paustenbach, it 3 that the presence of other compounds such as toluend]
4 states within the disclosure that you may testily, 4 inthe ratlinate used in Liquid Wrench would have
00:46:42 5 regarding benzene and other chemicals or products 00:4%:33 5 decreased the toxic effects of benzene in the
&  which may be alleged to be relevant in this case, the &  raffinale by inhibiling the metabolism of benzene.
7 diseases which have been assuciawed with expasare o 7 Isthat what you're talking about?
&  those chemicals as well as the levels and duration of 8 A. Right. 1 was just dealing with
9 exposure which have been associated with those % Dr. Infante's concerns that maybe the mixture
0D0:46:%98 10  diseases. 00:49:45 10 enhapced the foxicity of benzene.
11 Subjeet 1o the himitations in your repofl 11 . And you don't agree that it does.
12 or subjeet 1o your report itsell, do you intend 1o iz A. That's true. At these doses 1 would not
13 offer any opmions in addition 1o what's in your 13 expect it. Even st higher doses 1 wouldn't expecy
14  report with respect to that topic”? 14 H.
00:47:12 15 A. No. 00:49:99 1S Q. Dr. Paustenbach, have you performed any
16 Q. Btsays Dr. Pausienbach may testity 16  specific exposure assessment tests on Liquid Wrench
17 regarding issucs of causation. [Joctor, subject to 17 containing a raffinate or containing the rafTinate
18  whal's in your repont do vou imtend to offer any 18 that was manufactured by U.5. Stecl?
19  opinions with respect to causation beyond those which 19 A, Noi that I'll be relying on in this case.
00:47:31 20  arc contamncd within your repont? 00:50:30 20 . By that answer 1 sense that you have done
21 A. No. 21 such a test but that you're not relying upon those
22 MH. EPPS; Let me just -- again, | 22 tests or test results in thiz panicular case.
23 know everybody is 50 cautious when you get inlo 23 A. That's true,
24 situations like this. He's nol jusl poing to read 24 Q.  When did you first perform any esis on
00:47:41 25  his report, you understand. 00:50:56 25 Liquid Wrench comaining a raffinaie o detennine
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Page 42
levels ol exposure” And if-- | know the line that
vou're worried about crossing. 1 just wani 19 make
sure tha - it vou wamt 10 @lk with counsel, Lhat's

fine.

2

Page 44

Q. Was the journal to which the paper was
submitted and not deemed appropriate or 1hal
particular publication, was there any criticism of

the method or methodology used by the paper, was

TIirck MR_EPPS: I'm not saving you're not 00:54:23 & there any criticism thal was part of the - 1 donl
¢ entiled 10 the information s all. I'm just & wanl 10 use the word rejection, bul the relurmn 1o you
T sugpesting tha his answ er is comect. I'm not sure T of thay material for any reason?
== vou know, 1t's - you ¢an ask the question, 'm £ A.  Normally to the best of my knowledge this
rut sure. We didn't review that stulf. 3 js outside an arca that M'm obligated te talk about.
T 4 MHK. NEMEROFF: Okay. 00:84:39 1 Q. 1 understand.
. MHK. EPPS: 11's jusi not pertinent Lo 11 A.  SoI'm going to choase not (o tallk abaut
S this lawsuit 12
. MR. NEMEROFF: | gucss | will have to 13 {}. Fair cnough. And I think you'd appreciaie
3 wan untid W gods published. 14 thal we have reached a poinl in litigation science
SV R MR. EPPS: Yeah, essentially, but it's 00:54:4% 1% where the lines between this seem to have hlurred
LE  Just not pertinet 1o the lawsuil, but the tests - 16 substaniially that asking questions about journals
go ahcad and ¢l him when the 1ests were done. " and publications has becone sort of imertwined with
- Q. Why don’t you, 1l you can. describe forme 1% the litigation process?
= what the (ests were, when they were done, and | 15 A. That's quite fair to say.
Glrbiats imaginc il you, what the status af them are as we £0:55:06 20 Q. Do yon have any expectation as 10 when
:1  stand here now or sit here now. 21 your paper would be published if it's accepred in its
B A, My group conducted 8 test of varied 22 cntirety? Would it be sometime this yeer?
i:  comcentrations of benzene in raflinstecontaining 3 A. It's hard to say today because of the
4 Liquid Wrench, simulated and noastmulated Liquid 24 online publishing that's eccarring. 5o we are seeing
Miileizs 2t Wrench, and we measured the airborne concentration§ 00:55:33 £ papers in print about six months before they're in
Page 43 Page 45
1 for the person doing that work. The work was 1 prim.
2 conducted in a well controlled environment, and | 2 Q. That's rue.
3 considered the test 1o be representative of typical 3 A. And jt's possible that it wonld be
4 usc of that material. 4 electronically in print in December, but 1 wouldn't
00:32:45% & . And in lenms of that test, is it your 00:55:46 5  expect it before then,
& intent to at some point submit the results and the 6 0. 1bebeve somctimes we've actually seen
7 analysis of those tests for publication in a peer 7 them in lLitigation belore they make it cven
8  review joumai? 8  electronically or in print.
9 A, Yros. 9 A. To my surprise I've seen a lot the last
00:33:00 10 Q. Have those resulis been submitted 1o any GU:5%:57 10 year,
11 peer review journal as of this date today? il . And with respect to the tests that you
12 A Yes, 12 did, were those donc a1 the request of U.S. Sieci?
13 Q. Are you able to 1ell me which joumals you 13 A, Yes.
14 have submilted those tests to? 14 Q. Were these tests financed by U S. Steel?
00:33:14 15 A. ) am capable of doing that, but 1 won'tde || 00:56:13 15 A, Yes.
1£  that 16 Q. Any other companics part of the test in
17 Q. Have those tests and the results therefrom 17 1erms of financing or request?
1B  been rejected by any peer review journal to date? 18 A. Not that I'm aware of,
19 A. 1don't think | have to answer that. They 19 Q. When were you contacted with respect 1o
00:53:36 20— but § will say this. The paper was consideredin § 00:56:31 20 first performing the lests on Liguid Wrench?
21  part not consistent with the objectives of that 21 A.  The tests were my idea. So 1 wasn't
22 journal. 22 contacied to do the lests,
23 . Sodo | wake it that the paper was 23 Q. When did yon first begin to 1esl the
24 zubmitted 1o more than one journal for publication? 24 Liquid Wrench product?
N0:53:5%9 2% A. Ultimarely. 00:56:47 25 A. Last summer.
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1 Q. And the Liquid Wrench product that was Nindings ol those documents which indicate that 1he
2 tested, was il the same one that is identified here level uf benzene within the Liquid Wrench raffinatc
3 in this Exhibit No. 97 wnan as high as 30 pereem?
4 A. 1 wouldn'l want fo say it"s that which is A. P would just defer 10 what | szid
00:57:12 5 in Exhibit No. 9 because there's uncertainties aboulf 00: 25730 previously which it would appear 1hat the weight of
& the content. evidence is that it was less than five percent over
’ Q. Ofwhat's in Exhibit No. 9? the history of use of the product in Liquid Wrench
8 A, Yes, because {he benzene content, vou and may well have been significantly less 1han flve
9 Know, varics over time. [ would say that we studiedf percent.
00:57:25 10  what we believed to be the range of concentrations | 00: 280t Q. Now, is that vour opinion based upon the
11  andsome. tests you've done recently, or is that based upon
12 Q. And what is your understanding as to the vour review of ducuments prior 10 the lests being
13 range of concentrations of benzene that have been dane?
14 found in the raffinate that is used in Liquid Wrench? A. Iiis not based on my tests of historical
00:57:41 1% A 1can t¢ll you my -- the weight of 00:59:57 documents, or historical product, which is the way |
16  evidence to me is that over timc the mean was less heard vour quesiion.
17  than five percent. (). Hight And thisis why I'm irying to
18 Q. And you've seen I'm sume varions docuinents limit what ¥ou know' Irean your 1csts versus what you
19 that indicales as high as 30 peicent? know from Lhe documents and the work, and 1 want to
00:57:57 20 A. 1 bave seen — 03003 narrow that down. Your opinion about that is based
21 MR. EPPS: Ohjection as to fonn. upon the historical documents and 1he materials
22 Q. Haveyou-- provided 10 you and nat besed upoen your persohal
73 THE WITNFSS: Contd you 1ead hack the tesis which arc in the process ol pablication?
24  question, please? A. Right. 1did not conduct some survey of
25 (The reporter read from the record as 01:00:2% historically obtained documents to arrive at those
Page 47 Page 49
1 requested.) concenirations. Rather, I looked as the weight of
4 THE WITNESS: Did [ respond? evidence elther from testtmony or from paper
3 THE REPORTER: You started te, and documents.
4 then -- | didn't hear all of the answer. "1 have Q. Okay. And you see now why 1 was rying 1o
00:58:21 5 seen" - QLG e {limit out what your 1est resulis were.
6 A. 1 usually understand form objections. A. Sure. H 1 had found a hundred cans of
7 This one | missed. Ligoid Wrench thiat goes back 40 vears, you'd want 1p
8 Q. | thought it was a good guestion, know that.
9 A. 1did, too, 50 that's why. Q. Comreer And it ali those 40 cans only
Q0:58:30 10 THE WITNESS: Could 1 bave it one more J| 01:00: 56 had two percenl benzene and that's the basis of your
11 time? opinion, 14 want 10 know that and sex the cans.
12 Q. Letme ask it again. A. Right.
13 A_  Maybe you understand why he ahjected. Q. Okay.
14 Q. No, hot F'm going w ask it anyway. And A. You'd probably want a sample out of the
00:58:41 15  you've seen documents that indicate that the benzene | 013013 0¢ cans.
16 concentration in the raftinate uscd in Liquid Wrench Q. Yes, ] would want — maybe we'd probably
17 has been as high as 30 percent at times? have one here. Let's toke a break for five minvles
18 MR. CPPS: Same objection. sa | can kind of see where we are with respect 10 the
19 A. 1 don't know if Ihe daruments, especially malerizls that have been marked.
00:5%:00 20  the 30 percent document, is considered 2 credible ] 01:01:350 =€ (Discussion off the record.)
21 report of the benzene content, but | have seen the 21 (A roccss was taken.)
22 document that you're referring to. iz Q. Dr. Paustcnbach -
23 Q. Haveany -- 23 A, 'We're back on the record for those of you
24 A.  And the others, Z4  on the 1clephone.
00:59:14 25 Q. So are you in a position in dispute the 01:14:24 2% Q. Dr. Pausienbach, 1 have -- F am looking at
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Fage 50
the safety data sheet for mifinale thal we have
marked as Ealubit No. 8 and wuuld von agree with md
that this safety data sheet fon alTinate docs o
inform the readen thas the ffinate comains benrene
within it?

A. [t doesn't appear ta specifically say
that. [t says that death may pccur from paralysis
following exposure, and it gives the other warnings,
but I don't see a specific citation 1o benzene,

Q. s hat the only safety data sheer that
you are aware of from L5, Steel with respect 10 iis
raffinate material thai was wilized in the Liquid
Wrench product?

A. There is a disclosare to Radiator
Specialty about the benzenc content, but it's not on
that sheet, and ! don’t knew il we have a copy of thy
other MSDS where it is alleged to have been
discussed.

Q. And would that other MSDS post date that
1967 exhibit”

A. T'nat's my understending,

Q. And would it be during the time trame when
the Hazard Communicalions Acl was in efiect?

A. Jdon't recall. Onthe — ) think |

Page 52

shin irrivation. Therefore, affecied areas of the
body should be washed thoroughly with sosp and water.
‘Tatks about face protection.
With respect fo respiratory protection it
says that employees subjected to such exposures
shuuld he provide, should be provided with the proper
respiratory — proper respirztory equipment which
meels standards approved by the US Bureaw of Mines.
S0 | wouid say these are standard and
customary warnings and, in fact, probably
exceptionally thorough warnings for 1967,
Q. Now. is there any indication in that 1967
document as 0 the percent of benzene that 1s
contained within the rallinate or raftinate? Do you
pronounce it long A or short A?
MR. EFPS: Raffinate,
MR. NEMEROFF: Raffinate.
MR. EFPS: Thai's the South Caroling
pronuncialion,
A. If vou're asking do they report a specific
percend, | don't see it
Q. Andin looking - would you agree that the
percenlaye ol benzene contained in the raffinate
would be sipmficant with respect to meeling any

requtrements wnder Lhe federal Hazardous Substance

01:17:27

AWk e

wn

[ R N ]

01:17:3310

11
12
14
14

Page 51

that, the toxicity of raffinate is principally due to

Its benzene consent. The material Js absorbed by all
rouies, but inkajation Is the route of particular
CONCErn,

Q. So Exhibit 9 .. is that Exhibit 97

A. It wasn't shown on the froni. [1 was back
on the medical management section,

Q. And what exhibit number is thar again?

P soiry.

A, 8.

Q. & and in Exhibit No. 8§, the 1567 safcly
data sheel, arc there any indications or precautions
given 1o how to prevent the benzene exposure”

A. Yes

Page 53
Act?
THE WITNESS: Could [ hear that back,
please?
{The reporter read from the record as
requested.)

A. Yuu have an expectation 1o understand che
benzene content, and that was done.

Q. When you say you, who's the you?

A.  Dthink either the wser or the
manufacturer, une or the viber. 1 don't recall which
one.

Q. How would Radiator Specialty know how much
as a percentage of the raffinate they were purchasing
or geiting from L1.5. Steed, how much of a percentage

01:1%:11 15 . And what arc those? 01:22:63 1% of benzene was in thar ratfinate if U.S. Steel did
16 A. On the bottom of page 5 it says acule 1€ noticll them?
17 exposwre to skin to large concentrations of Fume or 17 A.  Assuming they didn't tell them, which |
18 liquid will not be immediately absorbed but should be 2. don't think is true, but they certainly have the
1% thoroughly washed off to prevent delayed absorption. 1% capability like anybody else 1o agsay for a percent
01:12:2% 20 Severe irritation of the eyes follows exposure to 01:22:24 0 benzene at that peint in time.
21 high concentrations of fume or liquid. There's a zl Q. I'n not - 1 don'i think I'm quarrelling
22 warning for anemic persons should not be employed i =7 with whether or not they kaew there was bonzene, but
23 areas where this material s used or handled. =¥ my question was more specilic. Absent doing their
24 Again on page 4 it sa¥s suslained or 24 ownlest onthe U5, Bleel's rallinate they

!

[
[
4.

H
I
1

01:19:09 25  iniermittent skin contact with raffinate may produce § 0 i 2% purchased, how would the manufacturers of Liguid
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Page 54 Page 56
1 Wrench utilizing L).5. Steel's ratfinaic know how mucly H Q. -- Liquid Wrench was available in both 2
2 benzene was in the raffinate if they didn’t do tests ¢ benzene-coniaining raftinate and a nonbenzene-
3 themsclves? comaining form?
4 MR. EPPS: 1 have to object 1o the & A.  Depending on volume and type, ves.
0l:22:5% 5 form of the question, It's a hittie bil of a twe 01:25:3% = Q. And after 1978 all Liquid Wrench was
€  part question. ¢ benzene free; is that vour opinion?
7 Q. Okay_ et me break it up. b A, Well, vou have (o be car¢ful with the term
g A, Wrell, both — jt's got a tlme component 5 benzene (ree in today's world,
5  and an assumption that if they chose not to assay it, E] Q. Letme ask it in 2 way that may be a
01:23:13 10 how would they know If they weren't told by U.§. 01:25:5¢ 10 little easier, Atter 1978 did Liquid Wrench contain
11 Steel? 11 rafTinate that had measurable levels of benzene
12 Q. And I'm going to break that up for you. 12 within n?
13 Atwhat point in ime did Liquid Wrench contain a 13 A.  After '78 I don't think it comtained
14 raffinaie that contained benzene? 14 rafTinate. It may have comtained benzene due to
01:23:3015 A. In abour 1960. UL:ZE:20 15 other sources.
16 Q. So afier {960 Liquid Wrench did not 16 Q. And what would those other sourccs be?
17 conlain a benzene-containing raffinate? i A, Well, whatever petroleum products they nuay
18 THE WITNESS: Could ! hear that back? 1t have used, and when we talk about benzene, we're
19 Q. 'l ask it again, So after 1960 Liquid -9 talking about what we once considered insignificant
01:23:48 20  Wrench did not contain 2 benzene-containing 0l:26:4> 20 or nonmeasurable quantities, one or the other.
21 ralfinate; is that right? bl (). This is aticr 1978,
22 A. I'm trying to understand the words. Did 7 A. Right
23 not contain - 73 Q. Berween 1960 and 1978 would vou be able to
24 Q. After 1960 -- let's use 1960 as onr —- 24 estimate the percentage of benzent that would be
01:24:09 25 A.  They have both benzene conlsining and wot § 01:26:559 25 found in the ratlinate that was utilized in the
Page 55 Page 57
1 contalning. 1 Ligud Wrench product?
2 Q. After 19607 2 A.  And your question applics to thosc Liquid
3 A, Yes. 3 Wrench products that contained raffinate?
4 Q. Atwhat point was Liquid Wrench completely 4 Q. Yes
01:24:13 5 bensene liee? 01:27:14 5 A, And I've said previcusly | think on
[ A, About 1978, ©  average il's less than five percent for those
7 Q. And when -- s0 prior 1o 1960 were ail 7 products (hat contained raffinate between 1960 an
8 Liguid Wrench producis benzene containing? 8 1978,
9 A_ Prior to 1960 were alt Liquid Wrench ] Q. Where is Exhibit 47 There ivis. 1 want
01:24:31 10 products benzene containing? 01:728:13 10 1o talk aboul your report specifically. Let's start
11 Q. Yes. 11 with Exhibit No. 4, your report in the Wilkinson
12 A, 1don't know, 12 case. Do you have an opinion as to whether or not
13 {). Have you secn any indication that Liguid 13 Mr. Wilkinson was exposed to benzene or not
14 Wrench -- 14 occupationally generulty?
01:24:38 15 A. I mean 1 don't know if they were or they 01:28:50 15 MR_EPPS: You're asking aboul the
16  were not. 16 pewolewn manufacturers, ov what are you talking
17 Q. Have you secn any documents or testimony 17  about?
18 to ndicate to you that prior to 1960 Liqumid Wrench 18 Q  Letme be more specific. During
19 was available without a benzenc-conlaining raffinate? 19 Mr. Wilkinsen's carecr a1 refineries, and you've read
01:25:01 20 THE WITNESS: Can | hear that again? 01:25%:03 20 his deposition, you've: read the transcripts, do you
21 {Fhe reporter read from the record as 21  have an ppimon as w whether or not Mr, Wilkinson
22 requested.) 22 was exposed 10 benzene occupationally as a pant of
23 A. Fhaven't studied that matter, 23 his job?
24 Q. And from 1960 Lo -- was it 19787 24 MR. EPPS: You know, you're poing into
01:2%:26 25 A Yes 01:29:1525%  an arca that he hasn been tendered. 1'm going 1o
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Page 58

let him answer the questions if yon wani 1o go there.

Q. Let me back this up. Let mic just see if'l
can figure out something with you, Dr. Paustenhagh,
and this may get some objections, but so what.

Are your opinions in this case, penerally
speaking, that the raffinate that was sold by V5.
Steel to Radiator Specialty contained adequate
information on the product to intorm Radiator
Specialty of what was in it and that whatever
Radiator Specialty dud or didn't do afier that is not
115, Steel's fault?

MR. EPPS: Objection as 1o form.

Q. Wag that the general coniex!?

A. The general confext is that U.S. Sieel
informed Kadiator Specialty, They [abeled their
products accordingly, and it was primarily
responsibility of Radiator Specialty to ensure that
it met all regutatory and other expectations.

Q. And wiih respect to that stamp of what
Radiator Specially did with respect 1o meeting
regulations or performing whatever responsibilities
that it had to with respect to its producis. ax |
read your repotts, 1 see no opinion with respect (o
Radiatar Specialty's conduct; am | correct?

MR. EPPS: Objection as (o the forin.

1
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Page 60

looked al the tabels. and he has concluded that the
labets incet the tens ol the regulations.

MR. NEMERQFF: On the Liquid Wrenc|
product”

MR.EPPS. On the Liquid Wrench
preduct. So | don't sec that in No 3. apd it could
Just have been something that got amitted in the
process of, you know. Lrying 1o restrict the scope of]
s testimony,

MR. NEMEROFF: Well. that's helpful
because that was going 10 be onc of my narrowing
questions which is you have na opinion about the
adequacy of what Liyuid Wrench or what Radiator
Specialiy did with their product.

MR_EPPS: Yeah.

MR. NEMEROFF: And that's why 'm
concerncd about the scope of 1his deposition. P'm
g to be narrow,

MR. EPPS: No. [appreciate that. and
that's somwething that should have been in No. 3, an
itwas in No. 3 at some point in (ime I'm confident.
1 don't know how it's not in there now, to be honest
with vou, but I'm going to go ahead and tell you th
s0 vou can go ahead and ask questions.

MR, NEMEROFF: So forthe purpose of

1
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Page 5%

A.  1'm not sure what you mean by conduct, but
1 don’t opine about Radiator Specialty very much,
For instance, opinion 3 Is probably as close as I
get

Q. Asasupplier of raw materials?

A Yes

Q. Talking about your opinion, and this would
be opinion 3 in the Wilkinson repori, page 6, what
waming informalion was provided to Radiator
Specialty Company by U.5. Steel with respect o the
benzene in the raffinale that was being used to
manufaciur: Liquid Wrench? Are you looking for
the - | think you have it in front of you.

A.  No. 1 was looking for the documentativn.

Q. 15 thal the safcty data sheet that you're
looking a(?

A. No. I'm just looking at my oplnien right
now.

Q. Oh, your opinion. I'm sorry. OIF the
recond.

{Discussion off the recard.)
MR. CPPS: Let's go on the record fur

a minute. In faimess to you, and again, | don't
know how this got left out of Na. 3, but Pr.
Paustenbach has looked at the regutations, and he has

01:35%:04
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the record. in the report in the Wilkiaison case which
15 Exhibit No. 4. at page 6 as part of overview of
opinions. master section 4. paragraph No. 3 should
unclude. according 1w connsel, an opinion abow the
adequacy of the Liquid Wrench label in light of the
Federal Hazardous Substances Aa?

MR. EPPS: Yes, | think so.

MR NEMFROFF: Amd -

MR._EPPS: You've got Mr. Sbbs'
report? [ don't have a copy of any of his smff.
Somcbody keeps stealing iy copies.

MR. NEMEROFF: Now, there ix a
sentence in the Slubbs case, if you Jook at page 4,
sub B, il says while Radrator Specialty Company
complied with the labeling requirements, it made the
decision 1o continue to use ratfinale supplicd by 1S5|
in some of'its formulations of Liquid Wrench.

MR. EPPS: Yes, and that should have
been in the Wilkinson casc as well. That's why | was
looking hack 10 see what it said.

MR. NEMEROFE: Okay.

MR. NEMEROFF: Dud } have a question?

{Discussion ofT the record.)

( I'he reporer read from the recond as
requested.)
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Page 62 Page 64
1 ME. I'PPS: Somchow in the Wilkinson 1 Froducts Safety Commission regulations?
7 repon there's a sentence missing under scetion 3 @ A. 1 would refer you lo Exhibit 9 where it
3 thar's lound in the Stubbs repont, and it reads as 3 lists the terms danger and poison with a skull and
4 follows: While Radizior Specialty {'ompany complied 4 croesshones, lammable, vapor harmful, harmful or
01:496:57 5  with the labeling reqwrements, it made the decision 01:50:41 5 fatalif swallowed, and then on the back page it
¢ 1o continue to use raffinatc supplicd by U5 1 some b lists ¢caution, confains benzene, use only with
7 of its fonmulations of Liquid Wrench. and, you know, P adequate ventilation, aveid prolonged or repeated
&  wath that | will just tell you that Dr. Paustcnbach % breathing of vapor and contact with skin, harmiul i
& has the opinion, pased the opinion that the [abels on 9 ingested, keep out of reach of children, and §
01:47:19 10  the Figuid Wrench cans comply with the federal 01:51:14 10 belicve these are the words that are expected of the
11 regulations for labeling products that contained 11 standard.
12  benzene. Do you want this back? 1z {J. This might be a technical thing or form
13 MR.NEMEROFF: Yeah. ¥ need those 13 thing, bul with respeci 1o the Stubbs and the
14  back. Okay. 14 Wilkinson case why are the opinions as you Jisl them
0l:47:36 15 Q. And my question 0 you, Dr. Paustenbach, 01:52:01 15 ditferent looking in terms of the substance® And |
16  before we just got ofT irack was what materials or 16  ask because it appears that your opiniens morc or
17 what information did U).S. Steel provide 10 Radiator 17 less are the same for bolh cases.
18  Specialty with respect 10 benzene contained in the 18 A. They are.
1% raifinate that was used 10 manufacture Liguid Wrench, 19 Q. They are; is that correct?
01:47:56 20 and I think N1:z57:14 20 A.  On this matter.
1 A.  Aad F would refer you 1o the letter marked 21 Q. Onthis manet, but they appear in
2 June 19, 1963, from U.S, Steel 1o Radiator Specialty 22 different fyrms in the two teports which are dated
2%  Company where it says that | feel that the followingf 2% the same day.
24 will prove most helpful, and it is reporfed thai 24 A. Right.
01:48:25 25 there’s five percent beazene al a minlmum in their f 01:52:22 25 Q. s there a reason for that? And I'm oot
Fage 63 Page 65
I rulfinate. 1  suggesting you should have a boilerplate opinion to
A Q. bwill go ahead and mark that leticr of 2 just throw on each case, but they do appear that you
> June 1Y, 1863, from UL.S. Sieel 10 Radialor Specrally 3 have some differences that I'm trying to figure out
4 us Exhibit No. 17 10 the deposition, 4 why or what the significance of them are.
Tiadbzgl F (EXHIBIT NO. 17 MARKLI.} 01:52:39 5 A, 1 think the simplest thing to say is that
€ A. And then the second letter is Sated May 6 1didn't do an adequate job personally when | tried
T 25th, 1977, trom Mr. Graeher at LLS. Steel to a 7 to make them homogeneous, -
& . Tames. g Q. Now, in, and unfortunately I'm going to
2} Q. 1think Mr. Tames. 9 keep relerring back and forth to Exhibits 4 and 3
0i:49:05 10 A. Mister. 01:53:11 10  almost interchangeably because I imagine the opinion
11 MER. EPPS: Can you spell it? 11 you have in Exhibit No. 5 in the Stubbs case about,
17 Q. T-A-M-E-5. 12 where you lalk about Radiator Specialty Company ha
: A.  Well, it's a mister with a Docior of 13  full knowledge of any potential health hazards
14 Sclence at the end, so, in any event it's marked May 14 associsled with products containing benzene both as 3
0146015 1% 25, 1977, and in there he mentions that the LSS 01:53:29 15 manulacturer and as sel forth under the regulations
1€ raffinate contains benzene in the range of 110 14 16 and act for benzene in 1964, would that opinion also
1% percent with an approsimate averape of 3 percent, snd 17 hold true in the Wilkingon case?
1% that attachment's also dated May 15, 1977, 18 A, Yes.
14 (EXILBIT NO. i8 MARKED.} 14 Q. Even though that opinion is not
Ulidy:s: 20 Q. And we've gone ghead and marked that as 01:53:44 20 specifically se1 forth in the Wilkinson case, but
21 Exhibit Mo, 18 10 the deposition, Now, sir, with 21  that opinion would also hold trve in the Wilkinson
22 respect to the Liquid Wrench produci that contained 22  case?
23 10.5. Steel raffinate that comained benzene, could 23 A. Yes. | think there are really less than
24 you tell us what was on the label that you believe 24 four or five seniences difference hetween these iwo
01:%0:04 2%  complied with, J guess it would be the Consumer 01:54:(1 25 (2. Now, what 1 see jn the Wilkinson casc that
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18 (Pages 66 to 69)

Page 66 Page €8
Edon't see in the Penty's case is that you discuss 1 Q. But you have not endeavored to determine
< Peuy's, ond 1hat's P-E-T-T-Y-'s, Penty's exposure 2 whai that range would be for these two cases?
< assessinent for | think cunulative dermal benzene 3 A, That's right,
4 imake. You don't have a similar exposure assessment 4 Q. And if you were called 10 testity by U5,
C1:22:51 S for Mr. Stubbs' case: is thal comrea? 01:56:58 5  Steel in this case. you would be responding to say
[3 A. Righs. & Dr. Penty’s exposure assessment only o the extent
- Q. Is it that you have not done one or is il 7 that Petty's assessment deall with the Liquid Wrench
£ that it was just not included in the repon? 8  benzene exposure?
4 A. | couldn't find sufficient evidence that S A, Correct.
§0:54242 1% he was exposed to raffinate-containing Liquid Wrencl 01:57:12 10 MS. RIEGLE: Object 1o form.
11 to propose an exposure assessment, 11 MR. EPPS: As far as questions from
iE Q. And that's based upon your reading of the 12 United States Steel's counsel are concerned. that is
1> depositions and the transcripts and your knowledge of 13 absolurely correct. and lei me also just make the
1< the Liquid Wrench preduct? 14 statement with respect 1o the Stubbs case. if the
Cl:54;08 17 A. Thar’s right. 01:57:24 15  deposition iestimony were 10 change a1 1rial from
1€ Q. Am t correct that in neither Witkinson or 16  what it's constituted or found in the deposition
Stubbs have you attempted to do an cxposure 17 testimony. I reserve the right w po back and ask D]
1% assessment for benzene trom sources olher than Liguid 18 Paustenbach 1o do whatever assessmem is necessary
1% Wrench? 19 sheuld the facts change.
0l:58:06 20 A, Correct, 01:57:41 20 MR NEMEROFF: And ihat's a decision
21 Q. And al trial you would offer ne upinions 21 for you all 10 fight out a1 trial if there are
2z oriniend 1o offct no opinions abuul cxposure 22 changes in facts upon which evervene's basing
v assessmems lo benzene from products other than 23 opinions.
21 Liguid Wrench? 24 Q. Rut I just want to narrow this down for as
Clifizzy it A.  1've not been reained to do that, 01:57:52 25  the purpose of as we sit here Loday, the only
Page 67 Fage 69
1 Q. Allright. And you've not done those 1 questions you would answer, that you are prepared 1o
2 calculavons to date as we sit here? 2 answer based upon your reports in these cases are as
3 A, Correct. 3w the exposure assessments for Liquid Wrench
4 Q. You could if you had wanted 10 -- well, 4  specifically in the Wilkinson case?
U1:55:41 5  that was a hard question 10 ask, But that is 01:58:12 s THE WITNESS: Can you read that back?
&  somcthing thal if you had beer asked to do, you wouidf] 6 (The reporter read from the record as
7 have made an attempt 10 do simiiar 10 how you did it 7 requested.)
8 with the Liquid Wrench product? ‘That's a bad a MR. EPPS: Wait, | think that's
9 guestion. 9 incomvect and inconsistent with his prior testimony.
01:55:51 10 For each of these cases had you been Q1:58:47 10 Q. Allrighl Let me withdraw it and ask it
11 retained and asked by any of the defendants in this 11 wmadifferent way, and parden my concemn, but |
12 case to perform an exposure assessment for each of 12 sull want 10 make sure that with respeet to your
13 these plaintiffs, is that something you feel you 13 exposure asscsment that you have done in this case,
14 could bave donc? 14 and we'll talk specifically this case being the
01:56:07 1% A. Had the depositinn testimonies been 01:5%:03 15  Wilkinson case, Your exposure assessment is limited
16 adequate, I certainly have the capacity to do those 16 1o what benzene exposure, if any, Mr, Wilkinson had
17 caleulations as accurately as anyone. L% from the Liquid Wrench product; is that correct?
18 Q. Isit your opinion with respect 1o each of 1B A. From an exposure sssessment standpoint,
15 these cascs, and it we need 1o break it ow, | will, 1% that's correct.
01:56:28 20 that the deposition testimony that's been provided 10 01:59:15 20 Q. And in the Wilkinson case you have done no
21 youisinsutficient to do an exposure assessment for 21  funther benzene exposure assessment of your own; is
22 benzene beyond the Liquid Wreneh product? 22 that comect?
23 A.  No, I wouldn't say that. What | would say 23 A.  That's correct.
24 is there would be some uncertainty in those 21 Q. And your -
01:56:15 25  estimates, and they may be fairly broad, 01:5%:27 25 A, And I assunte you're talking about through
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Page ~( Page 72
1 other exposures to benzene at facilitics he worked 1 well, that you have not been approached by any other
2 al, 2 defendant in the Wilkinson case to do an exposure
3 Q. Correct. And with respect again jusi 1o 3 assessment?
4 Mr. Wilkinson's casc and based upon your report. | 4 A, Not to date.
G1:59:39 5  see no conclusion or opinion that directly cither I:02:71 8 Q. Allright. Tuming to the Wilkinson case
€  refutes or addresses the Petty's reports conclusions €  for a momeni and the first conclusion you had with
7 with respect to benzenc cxposure from von-Fiquid 7 respect to the exposure assessment that Mr. Wilkinsor]
8 Wrench benzene exposurcs; is that correct? 8 had, what was the basis for your conclusion that
@ A, That's correct. 9 Mr. Wilkinson's estimated cumnulative dermat benzend
01:59:58 10 . And with respect to the Stubbs ¢ase there :02:50 10 inlake due to working with Liquid Wrench would be
11 is no exposure assessmenl whatsoever that vou have 11 about 036 pans per million years, what is the basis
12 dome with respect 1o Mr. Stubbs, Mr. Stubbs' 12 of that opinion?
13 exposure, i any, 1o a Liguid Wrench benzene- 13 A Fihink it's described here. What )
14 containing product; is thal comrect? 14 basically did is looked at Petty's exposure
02:00:17 15 A. That's not quite correct. | did an ©:03:07 15 assessment and took it as a starting point, not
16 assessment and concluded thai there was insufficien 16  questioning his days of exposure, and then Jooked xlt
17 evidence that Ite was exposed to rnfﬁnnle—wmainin‘ 17 the other parameters of influence predicted intake
18  merial. So the assessment was eonducied, It was 18 that he considered. So as | said in part B -
18 jusi never quantified as 1 couldn’t find exposure, 19 Q. Dor--
62:00-37 720 Q. Okay, Andthat opinion of a lack of 03:30 2 A. 1'm sorry, subpart B of opinion 1,
21 finding is not contained within your repont? 21 . You're lovking at Siubbs?
22 A.  That is not specifically stated, 22 A. No. I'm looking st Wilkinson. 1 thought
23 Q. Okay. And let me kind of ¢lose the doar 23 that was your guestion,
24 onthat. Your opinion with respect 1o Mr. Stubbs is 24 Q. Itwas. Now I'm confused. I'm sorry, Go
02:00:46 25 based upon your review of the available testimony and :03:51 2% on. sce where you are.
Fage 71 Page 73
1 facs of the Stubbs case, You do nol beticve there 1 A Iml
2 was sufficient evidence upon which to conclude that g Q. What page is thal? 7, okay. Go zhead.
3 Mr, Stubbs had exposure 10 any benzene from a Liguid THE WITNESS: Would you read back my
4 Wrench producty; is thal comect? 4 question,
02:01:06 S A. It would appear that way if you're -- that : (The reporter read from the record as
6 s raffinatecontaining materials. & requested.)
? Q. RalTinale-comaining Liquid Wrench or A. I sdopted Ris value of 4.64 percent J
8  Liquid Wrench containing raffinaic? & benzene In Liquid Wrench for the years 1971 to 197
9 A, Yes. 5 Daccepied his flux rate for five percent benzene of
02:01:19 10 Q. And 1aking the Liquid Wrench/raiTinate 2104154 10 0049 milligrams per square eentimeter of skin per
11 product out of the question with respect io 11 hour. As described in D, Mr. Wilkinson bas
12 Mr. Stubbs, you have not endeavored to do an exposure 12 conflicting testimnoy abous his dermal contact.
i3 assessment for any other benzene exposures Mr. Stubbs 13 M. Petty asswmed that Mr. Wilkinson's clothing wa
14 may have had in his career; is thal comreci? i1 soaked and that large purtlons of his body had
02:01:43 15 A. Correct, 23dnrl” 1% continuous skin contact with that clothing. | didn't
16 Q. And you have not been asked 10 du that by 16  think that was likely or credible.
17 LS. Steel in this case; is that comrec)? H In E of oplaion 1 3 tslk sboat how
18 A. Correct. 1t Mr. Witkinson had his hands exposed and why it waq
19 Q. And as you were only retained by U.S. L4 unrealistic in my view that large quuntities wonld
02:01:54 20  Sicel, no orher defendant has approached you in this U513 20 get on his skin or his chest given Ihe way Jt was
21 case e du that exposure assessment; is thal comrect? <1 used. So I theught the more realistic approach would
22 A. Ithink that's true. 22 be 1o consider a surface area equal to the surface of
23 (. And the lact that no other defendant in 23 the skin which drops the surface area to 495 synare
24 the Wilkinson case has approached you to do an 24 centimeters insiead of 5,322, So there's a
02:42:08 25  exposure assessment in that case, that's true as CZ:0€:24 25 dHference of 10.7-Fo)d bevween Peny's assumed
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-

Page 74

surface area and mine.

Page 76

experiences in using Liquid Wrench as similar 1o what

b4 Then under F ] questioned the amount of vou read for Mr. Witkinsan's use™
3 time thay the benzene remained in contact with his : A, Well, there's too many giffering
4 skin. 4 descriptivns between (he affidaviv in his deposition
02:06:45 5 {Discussion off the record.} SLpiliteo b and my experience. Yes, I'd say whal he described is
6 A.  Mur, Petty has assumed 1,75 hours, or 1 ¢ not consistent with my experience, what he generally
7 assumed 1.75, although this seems unlikely, and described. Sometimes he describes it in 8 manner
8  Mr, Petty assumed 4.5 hours, Keep in mind that thd > 1hat's more consistent with what 1 have experienced,
S  -- I misspoke. It’s likely that the benzene will 5 but I*ve used it a lot over the years. § worked in a
02:07:30 10  evaporate very, very quickly, and | mentioned that B CZ::2::2 15 car shup, but 1'm not a gear head.
11 it's about six minutes on the top of pape 8. i Q. I'm going 10 avoid asking you questions
12 Q. Mm-hmm. 17 about thal, Now, your next opinion on page 8 talks
13 A.  There are data that say that 27 percent of 11 about your experience as a chemical engineer, as an
14 jt evapoeratesin 15 minutes. So I think it's 14 industrial hygienist and in working with pipcfitiers.
02:07:91 15  consistent. | think it evaporates very quickly, and § C2:12:20 15 You didn't work as a pipefitier, did you?
14 the histerical record of these studies shows thar it M A, No,gir.
17 does. So | assumed 30 mirwies was sbout 2s long as : Q. Altright,
18 the contac) wiih the skin would occur afier i% A. [ supervised pipefitiers to the cxtent
13 application ended. t4  that you can swpervise them when they"se waion.
02:08:01 20 So this comparison accounts Tor a factor Crsilead o Q. And you were conducling, 1 don't want to
21  of ahout nine difference between Perry's exposure 21 use experiments -- yau were doing studies, or was
22 duration and wmine. | discurded the likelihood that 22 (his part of 3 job someplace?
23 tools were cleaned routinely with Liquid Wrench. i3 A, Itwaspartofa job. T was a chemical
24 There's two reasons. It's expensive, and secondly, Z4  engincer at 2 chemical plant. So my particular job
02:08:28 25 shere's a residue associated with cleaning tools with§ C2:12:4¢ 25 invalved process modifications and building
Page 75 Page 77
1 Liquid Wrench. ] just had nut heard of it facllities.
Z  previously. I it occurred, it wouldn't have z 0. And to the extent you had 1o politely ask
3 oecurred nearly as often as was assumed. *  the union pipefitler to do something, you did so, and
1 S0 if you carry through the calculations, 4 1hat was aboul the exient of your involvemenl in
02:08:47 % I'masswming sbout 2 hundred-fold less dermal uptukf 03:11:5¢ = their work?
% tham what Mr. Perty assimed for Mr, Wilkinson, and 6 A, Well, you're not allowed 10 use the tools,
7 think that these assumptions or exposnre' factors that and you can chat with them about the progress of thq
& I have asswmed are still probably a little aggressive £ job, but there's certain beundaries as to what you
that for sake of this case Pl leave them the way % cande.
02:09:11 10 they are. 02:12:14 19 Q. Do you agree generally that workers in
n Q. Did you have any or do you have any 11 gefincry seitings can be exposed 1y hazardous levels
1i  opinion as to any nhalation exposure trom the )iquid 12 of benrenc?
137 Wrench product in addition 10 the dermal that 13 MS. RIFGLE: Ohject 10 form.
14 Mr. Wilkinson would bave had? 14 A, Well, it depends about the years, of
02:09:55 1% A, Ladopted Mr. Petty's view that the data Gzilzrzl 25 course. | think that's probably what the objection
16 were InsufMicient ta do shat for this case, 16 to form is. Over the years and under certain
17 Q. Nom, in your next -- when you say than 1" circumstances in certain paris of a chemical plant or
1% Liguid Wreneh is expensive when it corhes 'o cleaning 12 refinery you can certainky have been overexposed,
19 1ools, whar do vou base that on? i@ Q. Given the years of cxposure in
07:09:47 70 A. Having bought it at the store versus U1i¢:dk 50 Mr. Wilkinson's casc would thosc years be the years
21  commen, commaon solvents often used to clean tools. £l anwhich a person working in refincries as
ZZ Q.  And have you personally in a =% Mr. Wilkinson did, would those be years within which
23 nonprofessional manner used Liquid Wrench? <2 hazardous exposurcs could 1ake place to benzene”
24 A. Qh, sure, all the time. MS. RIEGLE: Cbjcct to form.
02:10:1% 25 Q. Wuould you characierize your own GRrll A. I normaily won't answer questions like
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Page 78 Page 80
1 that just because they're tna vague. L Plappent®
2 Q. Are you prepared today 1o offer any z A. Phlappert, nm-hmm, Also probably even
3 opiniens aboul Shell's | think it was 1984 exposure > bester is Koop 1939 and Valentine '96_ As | say in
4 asscssment? 4 the mext bullet, 1 rexlly don't think the doses of
02:13:30 5 MS. RIEGLE: Object to lorm. 23116237 L the benzene ur the other solvenes, the absorbed dose,
& A.  Are you referring to the fairly large € s going to be sufficient to cause these metabalic
7 repors by Kusnetz, ot al.? 7 changes. They tend to occur at higher doses, but if
8 Q. Yes. £ you want to embrace the view that the dose is higher,
9 A, That's commented on by Caroline Phillips? 4 and then all 1'm sayving is Dr. lnfante and mayhe
062:13:41 10 Q  Yes. Cerl7r02 10 others 1 think are mistaken in thinking that there's
11 A.  I'm not going to discuss that report 11 amenhancement of toxicity is the presence of these
12 today. 12 other chemicals, [ don't think that is a meckanistic
13 Q. And so thal I'm clear, as we sit here 1> basis for ihat.
14 1oday, you inend w© ofler no opinions as to the 14 Q. So vour opinion is at first the duse is
02:14:01 1% accuracy or validity or lack of accuracy or lack of 0z:3%:14 15 not high enough and that —-
16 validity of the Kusnetz 1984 Shell exposure L6 A. That's right, For times when there is
17 assessment? i interaction, | think the doses tend 1o be higher, but
18 MS. RIEGLE: Object to form. Tz if there were interaction, it wouldn't be to make the
19 A, 1don't plan to discuss i, 19 toxicity greater.
02:14:22 20 Q. Now, i3 it you have opinions about # or GriuTiEY LG . Okay. So first is therc is now enough
21 do you have no opinions about it -- Z1  dose, but even il there is, second, even i there is
22 MS. RICGLE: Object to form. 22  enough dosc, the combination is not making it worse
23 MR. NEMEROFF: liold on a second. 2% il that is hay ing an opposite effect.
24 Q. 1 understand that you don't plan en 24 A, That's righl. Now, ser, we know why you
02:14:31 25  discussing i, but for the purpose of our trial of Cr:i7:51 75 were brought im ta cross-examine me. [t goex much
Page 79 Page B1
1 these two matters, have you heen asked 1o Form 1 faster than with most luwyers.
2 opinions about those matters contained within Kunsners # Q. Oh, it's because Ldon't feel Jike asking
3 and the report? 3 all the questions you've been asked s hundred times
L] M35. RIEGLL: Object to form. 4 before. Let someonc clse read those depositions.
02:14:49 S A. No. €2:i0:l6 5 Allright. Let's take a five minue break.
& Q. |apologize for taking so long. 1 want to 1 {A recess was 1aken)
7 see what the differences are between the line we were MR, NEMEROFF: Aillright. We're going
8 1alking about, | want to make sure | cover, & 10 get back on the record.
] MR. EPPS: Whichever one is the 4 Q. We're back on the record, and I'm looking
02:15:30 10  broader? 07:30:07 10 back at Exhibit No. 4 which is the Wilkinson report,
11 MR. NEMFROFF: | think the broader ane 11 and | want 1 (urn again |o the issue of what USS
12 s the Wikinson report. 1z Curporatron, U5, Steet provided o the Radiator
13 MR. EPPS: It's broader in that there 13 Specialty Company. Have you revicwed for the purpnm]
14 arc more topics covered, 14 ol your igstimony today the matcrial safety data
02:15:39 15 MR. NEMEROFF: Right. It secms that 02330124 15 sheets that were provided by Radiator Specialty with
16  the opinions in Slubbs are also the same opinions 16 respect to their product?
17 thatare in Wilkinson. Wilkinson has a littie bit 17 A, I've only reviewed those that were in the
18  more o it. 1E Peity report,
19 Q. For example, you talk about in your 14 Q. And have those malerial safety dota sheels
02:15:53 20 conclugion 4 at page 10 m Wilkinson which is Exhibit § C2:30:50 20 affected or helped form any opinions that you have in
21 No. 4, the presence of other compounds such as 21 this case aboul the adequacy of those material salcty
22  wluene in the raffinate used in Liquid Wrench would 2% dawa shects in conveying whatever risks thal may be
23 have decreased the 1oxic effects of benzene in the 23 atribured to Liquid Wrench product?
24 rafhnate by inhibiling the metabolism of benzene, 24 A. Yes
02:16:10 25  and for that you cite two papers: Purcell and is it Gzt3l:06 25 Q. And what are those?
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Page 82 Page B84
1 A. My impression was thar they were adequate 1 Q. Ism vour opinion the range of | 10 14
Z  und appeared to be consistent with the rimes, 2 percent by volume of benzene in the ratfinate. is
3 Q. Now, when you sav consistend with the 3 that a gencrally accepted range that yvou would lind.
4 times, can you explain 1 me 3 little byt abowt what 4 af you know?
0$2:31:78 5 you mean by that? D2:34:28 5 A. 1t would be toward the law end because
& A. Over the histories of MSDSs, there have € it's not their desire to have benzene in there. 11's
7 been varving expectations aboul the fevel of 7 better for them not to have benzene in there.
&  precision with which you describe the components of ¢ g Q. Can you think ufany way in which the
9 product such that at some poinds i was scceptable to ¢ benzene level that a raffinate would be as high as 30
07:31:43 10 say less than five percent benzene, Ad other times 02:34:45 10  percent?
11 there were expectations that vow be more specific 1t A, Ddon't see how it would have been or why
12 than that. So over the journey of 30 or 40 years 12 it would have been.
13 that's changed. 13 (). And | know we talked earlier abont
1 Q. And with respect 10 the material salety 14 documents stating that there might have been as much
02:32:05 15 data sheets, and (hose are the ones thar are atiached 07:35:13 1% as 30 percent benzene in the raffinate. Do you
16 to Peny's report? 16 recaththa?
17 A.  Yes. ] think most of them are around 17 MR. EPPS: Objection as to the form.
1F  page — ia A.  Yeah. There weren't certain documents. |
19 Q. likein the 200s? 1% only know of one piece of paper that is sometimes
0Z:32:16 20 A, Mine's numbered 96 on the April 20th G7:35:74 70 referred to by several experis. There's only one
21 report. 21 piece of paper I'm aware of ihat says that,
22 Q. Arc you fooking at the Radiator Specially 22 Q. And do you know what the basis for
23 - yeah I'm looking a1 a dillevent report. <3 concluding that that 30, of how that 30 percent
24 A, Weil - 24 number was rcached?
02:32:38 25 Q. The sum and substance of the question 02:35:3e 25 A. 1don't know the analytical chemistry
Page 83 Page 85
1  would be it's your opinion that the information behind it
2 contamed within those material salcly dala sheets is . Q. Bul you belicve it was an incorrect or
3 adequale and sulficiem? there's something not nght about 17
4 A, I'd say generally adequate and sulficient - A There's somcthing not right. Ir's
02:32:50 5  for the time. If you were 1o do a comp analysis Lirzias inconsistent with the historical record of percent
6  versus other people, it would not be unusual. ¢ benzcae in raffinate, and it doesn't make cconomic
7 Q. "And the information contained in the sense that LS. Steel woukd have that much benzent in
8 marerial safery data sheets of Radiator Specialty ¢ there, and it Intuitively just doesn’s make semse
9  (ompany, did that information conwain more or less & from a chemical engineering standpoint. So I don't
02:33:12 10  wilh respect to the rafTinate component than what wasf 07 :3€:0% 15 know why, why it's that high. We just don’t know why
11  in the malerials sent to Radiator Supply from U.S. 17 that particular report is the way if is.
12 Steei? 1 ). Okay. Dr. Paustenbach. beyond. and J want
13 A. 1 think we have to do that an an MSDS by LI 1o -- I'm more of less going 1o stop in a second.
14 MSDS basis. They generally say that they tend 1o L4 Understanding that the opinions that you have in the
02:33:35 15  report on the high side. C:XfaITIT cases of Wilkinson and Siubbs are contained within
16 . They being -- 1€ Exhibuts 3 and 5. are there any other opinions that
17 A.  Radiator Specialty. 17 vouintend to alter At trial with respect to these
18 Q. And as of 1977, the U.S. Steel ratTinate ST two matlers”!
15  had aranpge of | 10 14 percent benzene with an 1u MR. EPPS: As further explaincd duning
02:33:53 20 approximate average ol 3 percent based upon Exhibil § . ~C  the conversation you and | had with the omission of
21 No. 18; is that correct? =i the Wilkinson case.
22 A. Righe. "l MR, NEMEROFF: Yes. Well.and in
23 Q. And are you familiar with the process by = fairness 1o Dr. Paustenbach and in fzimess Lo LS.
24 which rallinate is manufactured or creajed” "5 Speel. ! am considening Exhibils 4 and 5. while
02:34:05 25 A, Panly, Cl:x€:56 25  separate repons, essentially onc opinion with some
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Page 86 Page B¢
1 mmor ditferences specitically | think wath respeet 1 CROSS-EXAMINATION
2 to the dermal exposure assessment from Wilkinson 2 e
2 and'or the lack of cxposurc pssessment in Stubbs, but 2 BY M5 RIEGLE:
4 with respect 10 the doctor's opinions on the Liqued 4 . Thesis Cathenine Ricgle. | have & quick
32:37:25 5 Wrench and the suppher, et celera, I'm putling that 02:39:5% 5 guestion for you, Dr. Paustenbach. You menioned
&  alltogether, &  that you used Petty's hours or days or vears
7 MR. EPPS: Okay. 7 calculations; is that correct?
8 MR. NEMEROFF: Is that okay with you? [ A. As afoundation with the primary lactor
G MR. EPPS: | think so, swre. 1 think Y that | theught underpins the calculations that 30
02:37:38 10 wc have an understanding. 02:90:£2 10 days of exposure could possible exposure Liguid
11 ). Okay. Andso with that understanding, 11  Wrench.
12 Duoclor, these are alt of yoor apinions that we've 12 Q. You are not expressing the apinion thal
13 talked about 1oday? 13 Petty's calculations on the hours, days o years is
14 A.  As long as I'm nol asked guestions onlside 14 cowrect, are you?
02:37:51 15  this range of testimony, these are all the opinioas | f 02:40:37 15 A. Ounly — no. I'm saying that 1 adopted his
1€  have fur this case. 16 30 days of exposure to Liquid Wrench. | just didn
17 Q. Okay. And those opinions do not include 17  choose to quibble with it.
18  any cansation npinions; is that correct? 1€ MS. RIEGLE: Thauk yun, sir.
1% A. That's correct, 19 MR FPPS: Tuim?
02:38:05 20 Q. Nar have you elicited -- or excuse me - 02:40:04 20 MR. AUBRY: This is Tom Aubry. 1
21 have you set forth any opinions about historical use 21 don't have any nuestions fon this witness as this
??  of benzene in industry; is thal comrect? 22 lime
23 MR. EPPS: Well_let me just say, 23 MR. EPPS: No queslions from LS.
24 that’s part of the dinlog wherein you established 24 Sieel,
02:38:33 25 qualifications. 5o ! mean cerainly he will talk 02:41:01 25 THE WITNESS: Thank you all.
Page 87 Page 84
1 about the mistorical use ol benzene, the benetits of 1 MR. NEMEROQFF: All nght. 1hank vou,
2 benzene, the necessity of benzene in production ? {Whereupon, the deposition wag
3 yesterday and 1oday. That's not a parl of is 3 concluded al 11:30 a.m. Sipnature was nol waived.)
~ 4 opinions but parl of his background testimony. a CHANGES AND $|GNATLURE
02:38:50 5 MR. NEMEROFE: And | don't think I'm © PAGE LINE  CHANGE REASON
&  -- and from looking at other testimony those arcas € _ _ o _ —
7 have been discussed previously. What I'm talking !
8 about 15 specitic to these cascs, 8 - —
] A. Naospecific information to these 3 . -
02:39:04 10 refineries and chemical plants is in my area of 1o
11 testimotty. The only thing that comes even close is u
12 my opinion 2 where | talk about chemical planis an iz
13 the kind of exposures 1hat were seen in chemical 13
14 plants in a paper that | published, but other than 14
D2:39:25 15  that with respect to the refineries and plants in 15
16  this case | will have, | will offer no epinion in 16
17  this case. 17
18 MR. NEMEROFF: Allright. Welt, 18 . e
1% subject w that and the understanding we've had 15 B _
02:39:44 20 throughowt this depasition abwut the limiations of 2 _
21 the questions 'm asking, I'm poing 10 pass the 21
22 wilness. i
23 Noes anyone on the ielephone have any S — _
74 questions o ask Dr. Pausieabach? 24
25 e 2%

Henjum Goucher Reporting Services L.P.
1-888-656-DEPO




DENNIS3 PAUSTENBACH
24 (Pages 90 to 93)
Page 90 Page 92
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Page 91 Fage 93
1 I, DENNIS ). PAUSTENBACH, Ph.D., DABT., : REPORTER'S CERTIFICATION
have read the foregoing deposition and herehy affix © DEPMOSITION OF DENNIS ). PAUSTENBACH, PhD. DABT.
2y signature that same is true and comrect, except as R i .
noted above. : TAKEN ON MAY 18, 2006
3 4
4 C
DENNIS J. PAUSTENBACH, -
5 Ph.D..D.ABT, € |LJANET A. STEFFAN. Certilied Shorihand
é THE STATE OF ) " Reporter in and Jor the S1aie of Pennsylyamia hereby
7 € certify 10 the following:
& COUNTY OF } % That the witness. DENNIS ). PAUSTENBACH. Ph.D..
9
Before me on this day 10 D.A.B.T.. was duly sworn by 1he officer and that the
10 personally appeared DENNIS J. PAUSTENBACH, Ph.D 11 manscript of the oral deposstion is a true record of
D.A.B.T, known 1o me {Pr Pm\fed ll{ me ynder oath or 12 the testimony given by the wilness:
11 through Mdescription of identity card ) ) )
or othet document) 1o be the person whuse name is 1 T hal the deposition transcript was subiiticd on
12 subscribed 1o the foregoing instrament and 14 10 the witness or the aftomey
acknowledged to me that they execuled the sainc for . . ) )
13 the purposes and consideration therein expressed. L5 for the wimess for examination. siynature. and
Given under my hand and seai of office oh 1€ returned ta me by
lf this the of M ' H That pursiant o inforamation given wo the
16 1t deposition officer at the time said testimnony was
17 NOTARY PUBLIC IN AND FOR 1% 1aken. the followmy mcludes counset for all parties
THE STATE OF .
18 7 ofrecord:
13 a1 Mr. Rick Memerofl. Exq. Attormey for
2
;Cl’ e 1he Plantitfs
i3 o Mr. Carl Epps. Anomev for United States Steel
23 Z4 Ms. Caherine Riegle, Attommey Tor Union Carbide
74
25 I5 Corporation
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16

17
18
1%
20
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Page 94

Mr. Thumas Aubry. Atomey tor Radiator Specialty
Company

| turther certify that | am neither counsel for,
related to, nor employed by any of the parties or
aitomeys to the action in which this testimony was
taken, and further that | am not financiatly or
otherwise interested in the owtcome of this action.

Further certification roquitements pursuant to
Rule 203 of TRCP will be cenified 10 after they have
occurred.

CFRTIFIED 1o by me this the day

of , 2004,

JANET A STEFFAN

Expiration Date: September 18, 2009
2501 Oak Lawn Avenuc, Suite 435
Dallas, Texas 75219
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FURTHER CERTIFICATION UNDER RULE 203 TRCﬂ
The original deposition wasfwas ot relurned 1o

the deposition olficer on :
If returned. the attached € hanges and Signacure

page contains sny chanpes and the reasons theretor:
H retumed. the eriginal deposition was

delivered to . Custodial
Allomey;
That 3 is the deposinion officer’s

charges ta the Plaintifis. fohn Lanagdoy. Esq./Baron
& Budil, for preparing the onginal deposition
transcript and any copies of exhibis;

That the deposition was delivered in accordance
with Rule 203.3. and that a copy of this centificate
was served on all parties shown herein on
andd filed with e Clerk,

CERTIEIRD to by me this the cay ol

_ 2004,

JANET A. STLFFAN

Expiration Date: September 18, 2009
2501 Oak Lawn Avenue, Suite 435
Dallas, Texas 75219

Henjum Goucher Reporting Services L.P.

1-888-656-DEPO
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