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UNITED BTATES S15TRICT COURT
FOR THE EASTERN PISTRICT OF TEMAS
MARSHALL -DIVISION

OWENS « ILLINOLSE, Lue,
Flaintizs,

v, C.A. Mo 2-99¢V01117-DF

T&N, LID.,

Defandant,

e M A ham ma M A ms e e

AMENDED BERIDAYEL QF: K., SUCE, HBM. 1M BEESHONAE TQ
AEELDADITOF. 200 oL, MANLY, TR,

STATE CF SOUTH QAPMLINK &

$
COUTY &F RICHLAND ]

R. BRUCE SHAN, .m:',,pg.. duly mworn, deposes and gaye:

1. I oam an attozney ddmitted o practice in che State of
South Caroling and in varieus United Scsves Distriet Ceourts and
Courts of Appealn gitting an Soush Csrelina and eleewhere. I am a
partner of the Naleon Mulling Riley and sScarborough law firm with
offices in South Carolina, Nosth Carolina and Georgia. I make
thiz AfTidavic 1n rowupanss to the Affidevic e¢f Paul J. Hasmly, Jz,
In Support Of Defendsnt’'s Motioh Fer Aelief Prem Default Judgment
(“Hanly Affidavic” or *Affidavie*).

2. Frem abeut 1578 mo the prévent, I have served as counsel

for Owens-Illinais, Ing. (°0I%) n connection with asbentos-
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relaved personal injury and PEOperTy daemage Liligemion,

3. From sboun 128% to L5488, T served aa “iar€0n Coungel faor
the  Ashastoss  Slalmg Faciliyy (“ACF-),  an  entity farmed oy
sppravimately 30 defendants and their insurers .n asbeatos-relace=
perecnal anjury Z.J.tn.gai;mr;. My ducy #3 LiAldsn Counsel waa to
repredent ACE members in m;iml Am:m.i:n With raspedt o cartain comen
assucs  (e.g., plaintiff-gpecific  medical defenses, iasuss  of
medieal caugacion and emrtain geteral. liakility i188ues common to
all defendants). [ did so purgnant 6o Coundel-Sharing Agreemencs
amcrg the ACY menberp that walved all past, oresent and futuze
conflicts of inteyest Arising _'t:,&a SUCH JoMNE Tepresentatios,  The
ACF  membery alss  =zgreed that  any condidential  anformation
concesning an ADE wewbmy mn;u«m LG ome L my role as ACF Liaiaen
Counced would not be commusdcated To any onher ACF membar. I nave
At All vimed obeurved that i)\gxmmem.

4. Feom aboue 1977 to 1988, I alse servec &8 counsel for
Tuzner & Newall, lud., EMTRNT) 1D sabmatossrelated pergonal injury
Litigation. Betweeh 1385 and 1988, <his rspressntatisn wag
undercakan pursuant to vhe ACF Agpeements snd Wialvers referred to
abova, Specilically, it wae agrasd by ACE membwrs, and understood
by me, thar any wnﬁid&nm”: snlprmngion concerning TLN provided
0 0¥ learnad by ma in WY cipacicy ag ALF Liaiscn Couneel or as
&N Courgel was neot to be wevesled to asy ather ACP mamper, I

have at all times choerved chat Agreansns .
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5. The Hanly Affidavit 18 Sastuilly ihcsrrecs in tateria’
TI¥PACLR and Consletently MLSChAYACterisés the nature and cencens
of meeuings and fenversabisns ! tad wich Hanly wn tmy capacity as
TN Counsel and ACF Lisison Couneel .

6. AnY sucgestien ek iwplicetict. in tha Hanly Affidavec
that Ranly ever discummed wich me or dissicoed documents to -
concarning TeN'e parcicipnrion. in an Aonernacional acsbedtcs cartel
concerning  raw  Ashéstos o #EREITOR-OORReLNIng  produets  and
afforte by T4 pursuant to such a consplracy 8 fuppress or
miarepresent ashartos digeans rigka ¢ non-spray  insulation
warkeze ia falge,

7. In the following pacageaphy, 2 wil)l discuse ceztain
allegacicna in the Handy Mfidsvit vo this best of my recollaczien
and balief, In that  regazd, I belidvs the meecings and
communicationd I hmd with Hanly char axe deseribed in  the
Affidavie, with the exception of ehe mesning dessribed .n
Faragraph 14, took place \# my capacity s TEN's counsel,

a. Paragraph 7 of the Hanly AZfidovit desczabes
cartain sctivities conducted Ly Wanly in 158i regarding discovery
ebligatiang of T&N, including tripe to Zngland to meen with TN
withieseas and to reviaw Tl decuments., | did not accompany Hanly
on thede vimits to mnglﬁnd» Cin addicion, Hanly never told me Ln
any detail what b lestTied oF found on Sheze vieita and he nevey

showed me the oOriginals or Copies arf the documents which he
' 2
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el lacted, Whaile I romatder Shat  Hanly discudgeed  with  ma
documencs  pelating oo Juraadiestonal {ssuea anvolving TaN and
particularly documonts relacing te TiN'e hiscorical contacts with
Vazigua orates of the Unired Scaves apd TiN's sales of aobestod
fuber, I have no recollsexion of discumeing with Hanly TRN's
participation in any aspestos- tavvel of at# kuowledge of heal:th
risks to non-spray. nSulatess oF  ate  somounications on  chat
gubject with U.K. Govesnwent ¢ffacamda. T am confident I would
nave recalled puch Qiscugsions hal thety cceurred.

9. Pazagragh 8 of the Hanly Affidavic describes TaM's
discovery activitica Ln she period 1983 through 1985, Nevey
during this peraod whea I gonaulted w@tﬁ Hanly regarding discovery
1esued did Hanly s&var tﬁq]l' we chat ke rad found any dosuments at
TE&N concerning TEN's parcicipatien (& any bgbestos eartel or iua
knowledge of hml:‘h u,ak-ﬁ o mem-dpvay  anasulators  or  itg
comminications on un@t subjagt with U;K. Governmant Officials,

10. The only isgue sogarding TN smployos health which |
ramembay discwsniag v;rit.h;_m.rh.‘iy-' dl-uﬂng;-thm peried invelved a spray
Acbestod product called Liwpwb, I sepctber diagussicons with Haaly
apout ¢he precautions needwd by mﬁw;qyauu whe sprayed Limpac and I
may have seviewed dosunmsncs on thiat sUEIect. AL oo same did Hanly
raise with me wny other tewue sbout THN'a ‘ahowlados about acbestes
digeaga riskik 48 other -ﬁmlq:{réagm.' including ilnaulator employees

who did not use Limpat,
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1. The Harly Affipvic IRQOTEeRtly Suswmepeg whas I scv:ged
TEN £Q dettle coses &R dhpessd o Produsing TeN documents,

Batcled mamy zages for ShlN during tHas period, mug I did =zeor
2dviBe TN to gaccls Cages- 1a srder to aveid producing it
businecu records un dipcovery.. In fack, I had neither seen noy
heard any significanr mformation about the contente of the TN
documenty other than the documents descoibod above,

1z, Paregraph 14 ¢£';nqlwaﬁly Afficdavit mtates that 1
accompanied Hanly to whe U:Kq'iﬂ_mmvﬂmbar 1985 to defend some TN
depositlion witnemqges sng “@ réview TEN dooumants.  The AEfidavie
CRTractly etates that I Feviewed gomg ©f the contenty of tws
bankers boxas of CotuTenta, But 1 did pes Yaviaw the documents
"ene by one". tn sddition, while f ramember chag #oma of zre
documenits related e the ' sumjeny . of cances, 3 vemember o
deaument s relating o CTIVOB, | seulation  workars, TEN'a
participacion in any avkewscs gartel’, or TAN'e knewladge of healtd
ripka to nen-~apyay imwulunﬁrm,bv T W gommunscations with UK.
Government Officialm on th&tlﬁgbjbﬁu;

13, Paragraph 14 of %bg Handy Affidevit also assercs thae T
asked Hanly whether thege A3 B Way DOt To produce “certaln of the
documsnts® and that i Lold Hanly sHat gome of che TEN documency
Gould "kill OI' 4n eennectios wieh wome ©f the positiona taken by
QI inveolving publialy draidukle ﬁmmwkwﬂqm abous asboston-ralatad

Slscase. This assercion 18 lakse. OB tde cooagion referved e,
g
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Hanly aApred whather oF hgs mﬂr‘e w85y way IeN gould winhhold
CEILALA CORpOrata Snounenis from peeduetién. 1 reghonded that Tin
eould not withheld Aon-privilegad, cel4vist dcousency, ! nevesr
augzeared that any docurenty should ke withiteld becaupe of their
posaible impact ¢n QI Gy any‘hcr.mmn@ﬂw, My undarstanding 18 trhat
Henly ultimately «decided o withheld certain decumencs  as
privilaged and to producs che remsindes. I any caze, Hanly never
ghowed me any TN documents that I thought would have any impace
o the stats-of-tie-syrt godiktisa gaken ganerally by OI or the
otheX ACFE defendanta,

14, Paragraphs 1$-17 of the Hanly Affidavie descring
various information euppoesdly provicgd we,  and  Activicies
purportedly <enducted by, Andrey ¥, Barry. arother ACF lawyer who
alao representad 7. 1 have worked with My, Berry on many
occanlenad, He has nevexw adviged me thas he wae informed by Hanly
er otherwive learned of any faovs or documesta concerning a
conspLrady Ry TN va fix esbostwe prices, silocate markets or
SUDDICRS Qabestas-related henicth inforaezeies. Mr. Bergy bhever
told me ha was awars of 4ny commueicationa o domuments concexning
TN participacion in eny sabeaton cartel or TEN'g knowledge of
lealth risks to non-spray insulators or les cofumunicationsg on that
gubject to U K. Governmens Of2ielale.  in addacion, Mr, Berry has
never Advised wa that TN s knowledge er dogunents would adversely

sffact OI'n defenoes in Lhe asbestow lLicigapion or that Hanly had
8
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told him that ! had expreased shat cginion.

15, Paragraphs L8 and 3% of che Hanly Affidavit describae
congpiracy claima which arcms im late 3986 or sarly L9587, While
ac  thar cim¢ I représentsd TN In  oonnectron with  my
reapongibllitics as &n AGE lywyer, T have no recollection chat
Hanly twald me anyuhing dur,n,r:w chigd peaviskd about  TAN' S
participation in any ambésion :camel 4T T&N' 6 knowledge of Realrh
risks to non-spray  insslacors or any  commmifacatione on chat
subject with U.K. Govgrmment Of5lernla.

146, Parngraph 0 ol Ehe Handy ALlidavit states tiat varicus
T documentd produced by THN in discovery “began §$3 Bppear on
dxhibic liats srcund the countzy 10 GASSS (n whieh O was also a
pariy. " while Wha Aﬁ.‘..\,uavli.t;, Q!ﬁ#b'ﬂs'ﬁ& Lhoe gdocuments selaged oo
*health huzards Lo insulacion workers and TLV'8* I do not remember
any documents that fmrddved TN'e parzicipation in any Asbestos
cartel or knowledge of hedlth rinke to non-epray inaulacors or
communications on  ohat éubjwatu with u.&. Government Officials.
Morsover, I do not remember oy docuteata from that time pericd
ralating ta any mmwmnﬂunwill& and TEN palavisnahlp or any Laps
Arbeatog and TN salaciouehip.  Hed I zewn sueh documenta, I am
confident T would have rseslled them.

37, Papagraph 33 of the Hagly Affidavit states that I mec
with Hanly in New York on E&aambar 18, 1587 reqarding "the defenca

of TeN.® Tha Affidavit guse on to gay thar T oadviped Hanly chac
' 7
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I wad planning to mast with Sx. 2. & Wagner and puspests e
dcacrike the “finsndial arzangenencs betwewn Dr. Wagner and QI -
! have no recellection of ‘thiz mestimg. However, I Am Certasna

that I nevex said what Hsply sctrabuces 0 Mm@ about Dr. Wagner's

engagement, .
18. Before tha alleged mestang with Hanly, T had mec wich
Dr, Wagney &g & cofguleing sxpert ob spbeston  Lapuag, At my

requeat, Dr. HWagner rawiewsd aignificant develeprsnts in asbentss
medicina and privided his 'ﬁzatgwé;qnnl opiniena  sbout  thege
develapments. My purpese in abtaiming thege torsulting eservices
wagd %@ aseLet me in the develaprent o 0w defense of asbeates.
related personsl injury cleims. In addition, the cormulting
arrangement allowed Of 2@ liet Dy, Wagner as & withntse and o call
him as a witheas to Gegrify Tegarding sueh claims,

19, I naver made the rapressntations regarding the
engagement of Dx. Wogmer which aze glaimed in Paragraph 23 of the
Hanly Affidavit. Specificaldy., T never advigad Hanly thac Dr.
Wagner' s compensation was *irvespsctive of wheanhsy Dr, Wagner did
any work for OI,* w8 Dy, Hagnar's conbiruing obligarion was eo
keep up with all mignificant ﬁ&v&@npmmnun in wsbestvore sedicine ang
repert them Bo e on an ongoiny hadas,  Rogsrding che contention
in Faragraph 23 chat Dy, Wagnel's conpensacion was paid to a U.5.
bank account; in the fue of o third-party, I have no recollection

of such an arrangemint
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2o, Pazagraph 24 of che HAnLy Kifigevis uates thac I
aviended B masting in I#mdém i Jaouaky 34, 1388 with Hanly ard
br. Wagner. [ dud astend that mreting, although the Affidavic
fails Eo mantion chat counsel for oches delendants were prasent ac
the meebing as well. More imporvantly, Hanly's implication that
i atuempted O MARLDUIALE the seientific opinions of A wesld-
renowned phymieisn 18 false.

21, I never "privacely confiymed® o Hanly that 1 had tried
to persuade D¥., wWagner O sy o wrdte publicly that “enly
crocadolite ssbeston wad an undenisble ceuse of meaothelioma, and
that the rola of amceite BeReptad wAN Hom-exiybent of at most
misimal. ¥ Indead, cthe published papsr o which Hanly refeps
actually admits that smopite can Caush mesothelicma and degcrides
Che CArsinogenesaty @i oGieersd &8 “minimal® only in relation te
erocidolite agbestos. Rognroless, the 4llsgation that Dr. Wagmer
publishead thesd views at ._rhy, wrglng o bscauss he provided exper:
soneulting sorvices oo my '1:1.&:1}7. ahe) othersy in the asbestos
licagacion is totally withouh haess. The compensasicn received by
Pr. Wagner for suah Conmuting work had nothing to do with the
publiohed artidls, In uddi;h;i.lan, D, Wagmmr never showed me any
dratt of ghe article before it wam pubiished and I never spoke to
Dy, Wagmer about the Hubotuencs of the srticle in advance of ica

puablication.
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22, Paragraph 27 oL Lnd 1£41:L}*'A£ﬁ‘.mmvm makey zelerence o
an zlleged comvezsscion Haply had wizh an inalde OI atterney, Mick
MeConnell, duping whioh ﬁéﬁmnnmlx'aAImwwdly twld Hanly T&N nad
*hidden che hazsids of ashestoos fxom other U.S. companies .
During the gime pericd vefeyrsd o in Pavagraphs 26 and 27 of the
Hanly Affidavic, I had neserous eontacty with Mr. McConnell
regerding many Lssued  relaning Lo asbepted  pexsonal  anjury
litigation. Mr. MoCodnell nevar told e about any conversations
wizh Hanly, insiuding the --uil,_lneegt:;,d_ convereatlon Jdeacribed in
Baragraph 27. Moreaver, Mr, MoConnell never celd me that he had
evar heard about or peen. eny peoed that TaH was pare of any
Asbedtod cartal or chat T had engigéd in A conmpirscy with gother
asbestod fibar auppliers to  supgrens or migrepresent aabestos
digcase visks to nen-wprhy insulators.

23, Paragraph 33 of che Hanky Affigavis etates whas by
1393 “previously-withheld® documence copcerning TN’'se knowledse of
health risks to inaulators and TeN's raspunses on chac subject
with UK. Soverpmmnt Qfficanle were the subject of media mtorice
and were widely cistribuced in. the United States, To thie day, 1
bave ot aeeh bthe documents rgintiﬁg;um-tRWHu matters and have no
kngwledge whether TaN £ouwid asbeenod-pelsted disfeasd 1N LL9 hon-
spray employees or what coweinicatiens Téd made wo U.X. Governrenc
Officials regarding chows metters, In fact, Lh Connectien with

all the work 1 have dene in pxbewtos litigntiow in 23 years, theos
10
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documents haye naver been tusgd in apy eage in whieh I wa3 an
atrorney, If indeed Huch - dodnments wer® such & thyest To the
ptate-of-the-azt position taken by product manufacturerd n the
asbestod linigation, 1 wxpace mush documentation would have been
reqularly used Py plajneiffyg’ lawyers for that purposs. I fact,
I have never geen chat tmuﬁ.c arployed.

FURTHEER DREPCNENT SAVRIH MOY,

W‘H‘Wf /'{i;r pr

Date

EWORN to and o h@dhbg!orn mp

‘R’?S&w Fu.b)tf“ for Botth Quwll.z

My Commisslon Expized: *h7£ Q%
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