DEC 05 2016 | W61

Pamela Biersach, Director

Bureau of Watershed Management
Wisconsin Department of Natural Resources
101 5. Webster Street

PO Box 7921

Madison, W1 53707-7921

Subject: Draft Feed Storage Runolf Controls for CAFOs guidance
Prear Ms, Biersach:
Thank vou for the opportunity to review the Wisconsin Department of Natural Resources

{(WDNR) drafl Feed Storage Area Runoff Controls for CAFOs guidance. EPA has reviewed the
draft guidance to determine whether it is consistent with the federal etfluent limitations guideline

(ELEG) for Large concentrated animal feeding operations {CAFOz) and acknowledges our
concerns regarding documented discharges of manure and process wastewater pollutants from
vegelative treatment areas {VTA) 1o waters of the United States (see EPA letter dated March 4,
20183

EPA provides the following comments and recoranendations on the draft guidance:

1. The guidance should include State action to advise permitted CAFOs to immediately
implement inferim measures to cease all discharges of pollutants from VTAs while the state and
facility work to make any necessary modifications (o the existing Wisconsin Pollutant Discharge
Elimination Svstem (WPDES) permit. The guidance as currently written docs not require
WPDES permitted CAFOs to ensure that their VTA meets the “no discharge” performance
standard. Inspections conducted by EPA have documented discharges of pollutants from
existing VTAs at WPDES pormitted CAFOs. Wisconsin Administrative Code WR 243.3
provides that WIINR may, following notice to the permittee, modity, suspend or revoke a
peormit, in whele or in part when the state findas that the owner or operator of a CAFQ violated its
WPDES permit. WDNR should provide notice to all pormitted Large CAFOs that operate a
VTA that o discharge of pollutants from the VTA to a navigable water s 3 violation of its current
permit.
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2. Options 3 and 4 in the gu nidme provide for the use of an wliliration basin to control feed
storage runctl, Although these options include criteria to enswe that an infiliration basin is
designed, constructed, operated and mainiained to contain all manure. Hitter and process
wastewater including the runolf and the direet precipitation {rom a 25-vear, J4-hour raintall
everdt, it 18 unclear how the WPDES permit will ex ‘-“wf: that groundwater protection sﬁ.&ndm‘d* are
met as requived by Wis, Stars, 2 3(3"’ {”" cmd NR 2433 3(1). Option 3 i the guidance provide
that operators should collect at least v the pca}a f' low from a b-inch storm, however, it is
anclear what data ‘»&JW ’%?‘ has used tu mpmr’g this requirement or if this requirement will be
profeciive statewide, EPA recommends thal permitiees be reguired to submit a site-specific
demncnsiration Qupp{’&mng what minimum amount of feed stor d,ggﬁ runodl collected prior to runoff
entering the mfiltration basin will be protective of gzrmndwaier guality. FPA also recommends
that :;z*(}mmmzm monttoring be reguired pursuand wo MR 243.15(T) at Al CAFOs o aperating
infiltration basins. In the absence of groundwater monitoring, WDNR wﬂ} have no method o
determing if the operation is ¢ Oiiﬂ,}}‘vliéi wﬁ‘" groundwater standards,

3. The Objective and Options seetions of the guidance ~,hnn§d 'Earifx-r that the options in this
guidance do not grmam‘ae that the “ne discharge” performance standards will be attained. The
gmdance should make clear that the state will review each f@ed storage runoff control syvstem
design on a case-by-case basis and will require addiional design CI‘]‘ECI’M bevond that presenied i
the guidance, if necessary, to enstre compliance with the “no discharge”™ perfonmance standard,

To be consistent with 40 CFR 41231 {axt 2), the “or” should be
changed 1o “and” and “process” should be dﬂ»jv.ﬂi to deserib stewater in the m':;» bullet of
Section O, Background and Defimtions. The bullet should a,ad “...consiructed and maintained

us

o contain all manare and process wastewater L7

57 The TiplemeniAlon Sectoi Tount bullel shiauid vequue faar desipn plany mssting e g
discharge” performance standard be submitted with the pormit application; a schedule to evaluate
an existing VT4 for & new permitiee 1s not acceptable. I interim practices are necessary while
conatraction is being completed, the pormit should identify these interim practices. To further
implementation of this guidance and compliance with the “no discharge” performance standard,
BERA recommends that WONE notify all p-&.’fmﬂwd CAFOS«: and CAFOs with pending pernmt
applications of this guidance once finalized. WIDNK should highlight in this notification that all
SAF g, §"f‘rmiﬁ{ﬁ‘(i ar those with pending applications, {ake necessary action to ensure that all
svgtems meet the “no discharge”™ limitations for CAFC production
Areas 4 % im; any m:mthmzvm discharge from the production area is a violation,

6. HPA recommends that the Options Section - Runet! Storage Requirements that Apply to All
Options - clarify that case by case desig erig may be requived for protection of both surface
water guality standards and groundwater protection standards.

O 4

. The Options Section - Discharges Impacting Outstanding and Exceptionsl Resource Waters
and 303(d; Listed Walers - prav’ des that additional design practices may be required for
discharges that impact ORW, ERW or 303(d) heted waters. This is inconsistent with the overall
goal of the gw'd ance which is to eliminaie discharges of pollotanis from feed storage runoff

cortral syst The federal ELG does nat auihm ize discharges from {eed storage runoff ¢

sontrol
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systems. These systems should be operated as no discharge svstems. It is unclear why this
section of the guidance is suggesting that there mav be szchargea that need further design
criteria requirements.

Options 2 and 3 refer to the use of “multiple discharge locations” or “multiple discharge
ponts” to provide untfonm application of minoil over the entire VT A or infiltration basin. The
use of the term “discharge” may cause some confusion. EPA recommends WDINR not use the
term discharge. Mulliple iniet locations is an option that WDNER could consider using.

§. Option 3(c) Yegetation section should include that management of vegetation be included i
the CAFO s nutrient management plan.

10, The citation NR 243.15(6) in Option 3(2} Groundwater Monitoring and Option 3 sections
should be corrected 1o INR. 243 15(7.

11, EPA recommmends that groundwater monitoring be reguired pursuant fo NR 2431507 at all
CAFOs operating VTAs that discharee to an intornally drained area. In the absence of
groundwater montoring, WIONR will have no method to determine if the operation 18 complying
with groundwater standards.

if vou have any guestions or would like to discuss these comaments further please feel free to
contact me or Julianne Socha, of my stall] at (312) 886-4448 or (312) 856-4436, respectively,

Sneerely,
. W‘Mwum
s oy o ‘.
/,%,w Mw*‘,‘i*\ Mwy‘"

Kewvin . Picrard
Chiet, NPDES Programs Branch

Mary Arne Lowndes, Chief, Runofl Mang g errent Section
Bernard Michaud, Water Resources Engineer, Agriculture Runoff Program
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