DEPOSITION OF DAVID PYATT, JUNE 24, 2009
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IN THE UNI TED STATES DI STRI CT COURT FOR THE
EASTERN DI STRI CT OF LQOUI SI ANA

JO ANN BI SHOP, ET AL,

Plaintiffs,
VS. Case No.:07-2832
SHELL O L CO, ET AL,

Def endant s.

DEPCSI TI ON of DAVI D PYATT, held on June 24,
2009, at 6901 Tower Road, Denver, Col orado, commenci ng
at 9:18 a.m, before Janet Lee Priestley, a Shorthand
Reporter and Notary Public in and for the State of

Col or ado.
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APPEARANCES:

WLLI AMS LAW OFFI CE, LLC

By L. Eric WIllianms, Jr., Esq.

3021 - 35th Street, Suite B

Met ai rie, Louisiana 70001

and

RI CHARD J. FERNANDEZ, LLC

By Richard J. Fernandez, Esg.

3000 West Espl anade Avenue, Suite 200
Metairie, Louisiana 70002

Appearing tel ephonically

on behal f of Plaintiffs.

KEAN M LLER HAWTHORNE D ARMOND
McCOMN & JARMAN, LLP

By denn M Farnet, Esqg.

One Anerican Place, 18th Fl oor

P. 0. Box 3513

Bat on Rouge, Loui siana 70821
Appeari ng on behalf of Defendants
Shell G| Conpany, Shell Chem cal,
L.P., Marathon G| Conpany, and

El Paso Energy Conpany, E.F.T.
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By Stan Perry, Esq.
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1221 McKinney Street, Suite 2100
Houston, Texas 77010-2007
Appeari ng on behal f of

t he Shel |l defendants.

COATS ROSE

By Janes Ril ey, Esq.
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SHER GARNER CAHI LL RI CHTER
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909 Poydras, Suite 2800
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Def endant Murphy O 1 USA, Inc.
ALSO PRESENT: Roger Stuart, CLVS
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DEPCSI TI ON OF DAVI D PYATT

JUNE 24, 2009

THE VI DEOCGRAPHER: The vi deot ape
recordi ng has comenced and we are now on
the record. Today is June 24th, 2009. The
time is approximately 9:18 a.m M nane is
Roger Stuart, Jr., and | amthe certified
| egal video specialist for Accurate Court
Reporting, |ncorporated, whose business address
I s 24650 Sandhill Boul evard, Suite 401, in
Punta Gorda, Florida, 33983. This is the
deposition of David Pyatt, Ph.D., in the
matter of Jo Ann Bishop, plaintiff, vs.
Shell G| Conpany, et al., defendants, Case
No. 07-2832 pending in the U S. District
Court, Eastern District of Louisiana. This
deposition is being taken at Courtyard
Marriott Denver Airport, address 6901 Tower
Road in Denver, Col orado, zip code 80249,
taken on behalf of the plaintiff. The court
reporter is Janet Priestley. WII counsel
pl ease identify yourselves for the record,
stating your nane, your addresses, and --

MR W LLI AVS: Eric WIIlianms and
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Ri chard Fernandez for the plaintiffs.

MR. FARNET: d enn Farnet for
Def endants Shell G, Shell Chem cal, Marathon
Gl, and El Paso.

MR. PERRY: Stan Perry for the Shell
def endant s.

MR. RILEY: JimRiley, Radiator
Speci al Conpany.

MR. MADI GAN: T.J. Madigan for
Murphy Q1 USA, Inc.

THE VI DEOGRAPHER:  Thank you. The
notary public and court reporter wl|
stenographically record the testinony today.
At this tinme the reporter will please swear
I n our wtness.

Ther eupon,

DAVI D PYATT,
being first duly sworn in the above cause,
was exam ned and testified as foll ows:

THE VI DEOCGRAPHER: Thank you.
Counsel , you nmay now proceed.

EXAM NATI ON
BY- MR W LLI AMS:

Q Yes. Wbuld you please state your
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name and address for the record, sir.

A Sure. David Pyatt, 1944 Cedari dge
Circle, Superior, Colorado 80027.

Q What's your date of birth, sir?

A June 18, 1958.

Q And Dr. Pyatt, what degrees have you
earned so far?

A | have an under graduat e bachel or of
science in biology/chemstry. | had a
sci ence educati on degree because | taught
school for a little while. And then I have
a Ph.D. in toxicol ogy.

Q And you said a science education

degree. Is that a --
A No, science --
Q -- undergraduate or a nmaster's?
A I''msorry; a science education.

It's a B.S. degree, but it involves the
educational certification so you can teach.
Q Ckay. \What year did you receive

your Ph.D. in toxicol ogy?

A ' 95,
Q How does one becone a toxicol ogi st,
Doct or ?
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A | think to be a toxicol ogist, you
get an advanced degree in the subject. |
t hi nk --

Q Are there al so professional
certifications for toxicology?

A There -- yes. Yes. There are sone
for -- | think there's a nedical sort of
t oxi col ogy, but I'mnot quite sure how that
one works. And then there's board
certification with the Anerican Board of
Toxi col ogy.

Q And are you certified wth the
Ameri can Board of Toxicol ogy?

A No.

Q kay. So is it your testinony that
either certification through the Anmerican
Board of Toxicology or a Ph.D. in toxicol ogy
woul d make one a toxicol ogi st?

A The Anmerican Board of Toxicol ogy set
up their certification program where you take
the tests with so many years of experience.
So with the caveat that in order to take the
exam you have to have the appropriate

experi ence and publication record, sure, |
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think that's fine.
Q Ckay. Have you ever sat for the

t oxi col ogy exanf?

A No.

Q Have you ever applied for it?

A | applied once in 2000 or maybe 1999
and was accepted, but then -- | don't

exactly renmenber, but sonething cane up and |
was unable to take the exam

Q Do you have an opi nion whet her or
not that is a rigorous exanf

A |'"ve heard that it's pretty hard,
yes. | think nost people that actually have
a Ph.D. inthe field and have actively been
i nvolved in the teaching and the utilization
of this science have an okay tinme taking it.
But you don't have to have a Ph.D. in
toxi cology to take the exam based on your
nunber of years that they agree you actually
have been working in the field. So I think
sonme people who sit for the test have a very
hard time with it because they don't really
have the didactic training that they would

need to be successful at it. So its failure
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rate is quite high. That's ny understandi ng.

Q Wul d you consi der soneone to be a
toxicologist if they didn't have a Ph.D. in
t oxi col ogy or were not board certified in
t oxi col ogy?

A No.

Q Thank you. Doctor, where do you
wor k?

A | work for Summt Toxicol ogy, ny
consul ting conpany, and then | also work for
t he university.

Q kay. And what is your current
title at Summ t?

A | guess ny official title would be
princi pal and cof ounder. There's only three
of us so | probably could give nyself any
title that 1'd like. No, | guess | couldn't
be president because one of ny partners
cl ai med president when we first started.

Q And what do you do at the
uni versity, Doctor?

A | teach courses in toxicology. |
teach a class in environnmental epidem ol ogy.

| teach a class in risk assessnent. | sit
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on comm ttees, curriculum devel oprment
commttees. | sit on graduate student

advi sory boards; you know, basic academc
activities for soneone who no | onger has an
active research | ab.

Q Doct or, have you ever published a
study relating to benzene and nmultiple
nyel oma?

A Well, | published a couple papers
relating to the netabolites of benzene and
effects on B | ynphocytes, which I think has
sone bearing on this issue. But if you're
aski ng about an epi dem ol ogy study, the
answer 1S no.

Q kay. Have you done any research on

benzene and nultiple nyel onma i ndependent of

litigation?
A Yes.
Q Tell us what you've done.
A Well, the context -- at |east part

of the context in thinking about what
nmet abol i tes of benzene m ght do with B
| ynphocytes, | nean, that was part of the

t hought, that and non- Hodgki n's | ynphona.
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And then |'ve done other work that wasn't --
t hat was on benzene involving risk
assessnents and things like that where this
was part of the evaluation, understanding --

Q Have you specifically done a study,
any research, on benzene and nultiple
nyel ona?

A | think I've answered that. |'m not
-- maybe |I'm not understandi ngs your
gquesti on.

Q kay. What did you think -- [I'm
sorry. Wat was your answer?

A Vell, that within the context of
t hi nki ng about the netabolites of benzene and
B | ynphocytes as well as the Gles specific
ri sk assessnment on benzene and sone of the
other risk assessnent work that |'ve done on
benzene, multiple nmyel oma was part of that
process, thinking about this disease.

Q Ckay. Doctor have you worked for
any federal agencies relating to research on
benzene and nmultiple nyel oma?

A That's pretty specific. | guess the

answer to that would be no.
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Q What percentage of your work involves
litigation?

A Wth pretty wide confidence intervals
|'d say the answer is 30, maybe 40 percent.
It varies depending on the tine franme that
you cut off. Sonetines |I'm busy doing this.
O her tines | don't do very nmuch of it at
all. But on average, | think that's fair,
30 percent.

Q And what percentage of the 30
percent deals with chem cals and causation?

A | would think all of it.

Q kay. Do you know how many cases
that you have served on as an expert dealing
with chem cal s?

A | don't know, no. |'ve been doing
this for five years.

Q Ckay. So you started doing this
around 20047?

A Excuse ne. Sorry. That sounds
right, yes.

Q And let's back up for a second.
Doctor, did you receive a notice for this

deposi ti on?
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A | did.

Q Ckay. Could you please pull out the
notice and tell nme what you brought with you
today in response to our notice.

A ['l'l be happy to. Ckay. Do you
want nme to -- how do you want to do this?

Do you want me to just tell you what |
brought, or would you like for me to go down
the list?

Q Way don't you |l ook at the list and
tell me what you brought in response to each
I tem

A kay. "Docunents that were produced

to you, reviewed, or relied upon in formng

your opinions," | brought that. A copy of
ny expert report, | brought that. The
exhibits to ny expert report, |'m assum ng

that's the citations which | burned onto a
CD and sent to Stacy Yates so |'m assum ng
that's out there and you have a copy. "A
copy of the scientific literature that you
reviewed in preparing your report,"” yes, |
have that. A list of all the cases, | have

t hat . | have the one invoice that |'ve
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submtted in this matter, so a statenent
itemzing the tine. Docunents -- No. 6,
"docunents including all studies or scientific

docunents that do not support your opinion,"

of course | have that. "Your file in this
case," | think that's what we're talking
about, but -- so I'mnot exactly sure what

that is, but I think | have that.

Communi cati ons between ne and the attorneys,
| have that. M college and graduate school
transcripts, that was a new one for me, but

| do have the graduate school transcripts.

| don't have ny undergraduate transcripts. |
guess they exist sonewhere, but not in ny
possession. | did not bring docunentation
sufficient to establish incone. | was

i nfornmed that that would not be required.
The same with 11, "docunentation evi dencing
the total anount of inconme earned from
litigation regarding Shell." Expert reports
that |1've provided in other nmultiple nyel ona
cases, | did bring that if you' d like them
And a list of cases that |'ve served as an

expert witness involving nmultiple nyel omg,

Page 16
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there haven't been that many. | think
m ght have themwitten down; if not, | can
give you the list, the nanes.

Q kay. And, Doctor, | had trouble
hearing you. You said there was a CD you
produced to Stacy Yates?

A Right. Stacy --

Q What are you tal ki ng about ?

A Stacy -- Ms. Yates asked ne if |
woul d take all of the citations fromny
expert report and put those onto a di sk,
which | did, and then Fed Ex'd those to her.
| was assum ng that was going to be
di stributed around. | also have a disk here
t oday because | brought several binders,
whi ch we can go through, you know, whenever
it's convenient for you, but so the court
reporter doesn't have to take ny binders and
copy all those and I don't have to let that
happen because they never cone back the way
they left. | put all those studies onto a
CD. So | have a CD here that will cone to
you, | guess, that has all of the scientific

studies that |'ve relied upon on this CD as

Page 17
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well as all the ones that are in these
bi nders that are in the room now.

Q Fair enough, Doctor. Gkay. At this
point 1'd like to mark the notice as
Exhi bi t- 1.

A So what does that nean? | give it
to the court reporter?

(Wher eupon, Exhibit-1 was marked.)
BY- MR W LLI AMS:

Q And the report as Exhibit-2.

A What report? My report?

Q Yes, sir.

A Okay. | brought a copy.

(Wher eupon, Exhibit-2 was marked.)
MR. FARNET: |s that an extra copy?
THE DEPONENT: This is the one copy
| brought today. | nean, if we're going to
talk about it, I'll have to get it back.
BY- MR W LLI AMS:

Q | don't think I'll have that nmany
guestions fromyour report. But if you need
to, she can hand it back to you.

A kay. That's fine. M. WIIians,

do you want --




DEPOSITION OF DAVID PYATT, JUNE 24, 2009

© 00 N o o B~ O w N P

N NN N NN P R R R R R R R R
g A W N P O © © N O OO M W N B O

Page 19
Q |'"'msorry, Doctor? The CVis
Exhi bi t - 3.
A | was junping ahead of the court

reporter. Do you want the suppl enent al
decl aration, which kind of is |like the
report, or have we not gotten there yet?
Q Hol d that off for right now
A kay. The CV is 3.
(Wher eupon, Exhibit-3 was marked.)
MR WLLIAMS: The bill in this
case, Exhibit-4.
(Wher eupon, Exhibit-4 was marked.)
MR WLLIAMS: The conmuni cations
with counsel in this case will be Exhibit-5.
(Wher eupon, Exhibit-5 was marked.)
MR. WLLIAMS: The transcripts,
Exhi bi t - 6.
(Wher eupon, Exhibit-6 was marked.)
BY- MR W LLI AMS:
Q And Doctor, how many reports did you
bring fromother cases of nultiple nyel oma?
A Thr ee.
Q kay. The reports will be
Exhi bi t-7.
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A Al'l of themcollectively?

(Wher eupon, Exhibit-7 was narked.)
BY- MR W LLI AMS:

Q The list of cases of nultiple
nyel oma wi |l be Exhibit-8.
A I''mgoing to have to nmake that.

MR WLLIAMS: Okay. M. Court
Reporter, maybe if we take a break, he can
give that to you before we finish.

THE DEPONENT: So you don't want ne
to do it now? That's fine.

BY- MR W LLI AMS:

Q You can do it now. That's fine.

A It won't take | ong.

Q kay.

A Because | think there's these three.

Let's see. And | don't need to put this
one on there, right? You know that one?
Q Ri ght .
A (Deponent conplied.)
MR. WLLIAMS: And Ms. Court

Reporter, you can mark the disk as Exhibit-09.

Page 20
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THE DEPONENT: COCkay. Here's the
list. Do you want nme to read it or just
hand it over?

BY- MR W LLI AVGS:

Q Well, you can hand it to her, and
"Il ask you a question relating to that so
we don't have to cone back to it.

A Ckay. I'msorry. Do you want the
-- I'msorry, M. WIllians. | got -- so
does she get the disk?

Q Yes. The disk is No. 9. Wen
she's finished stickering it, let nme know and
"1l continue questioning.

A kay. So the list is 8.

(Wher eupon, Exhibit-8 and Exhibit-9
mar ked. )

BY- MR W LLI AMS:

Q Ckay. Doctor, how nany cases have
you served in that involved nultiple nyel oma?

A Four, not counting this one.

Q Not counting this one?

A Yeah; five counting this one.

Q kay. And can you tell ne the

nanmes of those cases?
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A One i s Ben Brown.
Q kay.
A One is Sundquist; an old one, Trojan

vs. People's Gas. And those three all have
reports. And then the |ast one is Behyner,

B-e-h-y-me-r, vs. BP. And that one did not
have a report.

Q Doctor, did all four of those cases
i nvol ve al | egati ons of benzene exposure?

A In the mx. | nean, sone had
di esel. Sone had gasoline. Some had coal
tar and pol yaromati c hydrocarbons. But yes,
to one extent or another, benzene was thrown
in the m x.

Q And did you find that benzene caused
mul ti ple nyeloma in any of those four cases?

A Did I find that benzene causes
mul ti ple nyel oma?

Q No, sir. Was it your opinion that
benzene was the cause of the plaintiff's
mul ti ple nyeloma in any of those four cases?

A No, sir.

Q kay. Was Shell a defendant in any

of those cases?
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A The Ben Brown case, | know that
Shell is a defendant. The other ones, |
can't honestly say. They m ght have been
somewhere involved. There was always |ots of
def endants, and they coul d have been
somewhere in the mx, and | honestly don't
recall. But | know Ben Brown they are for
sure.

Q And what about Radi ator Specialty
Conpany who nakes Liquid Wench? Wre they
a defendant in any of those four cases?

A Not to ny know edge, no.

Q What about Murphy G| ?

A | don't ever call seeing Murphy Q|
i n anything other than this one.

Q Marat hon Q| ?

A ' ve seen Marat hon around but not
kind of front and center. They've just sort
of al ways been kind of listed in the |ist of
defendants. [|I'msorry. That -- as far as
the nultiple nyel oma goes, | don't
specifically recall having ever seen themin
any of these four cases other than the one

that we're in now, Bishop.
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Q What about Tenneco?

A | never even heard of those guys
until this case.

Q Ckay. Fair enough. Doctor, in how
many cases have you served as an expert for
t he def endants?

A At this point | have never worked
for the plaintiffs so all of ny litigation
woul d have been on behal f of defendants.

Q And approxi mately how many cases have

you wor ked since you started five years ago?

A It would be a guess; 30. | don't
know.
Q kay. Do you know how many i nvol ved

bl ood mal i gnanci es”?
A The vast mgjority of them | nean,
there were -- | seemto recall a couple of
ki nd of exceptions to that, but al nost all
of the work that |'ve done froma litigation
poi nt of view has involved bl ood di sorders.
Q And did you find in any of those
cases that the chem cal at issue caused the
bl ood mal i gnancy?

A. VWell, 1'"ve been consulted on severa
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cases where it was ny opinion that | could
not -- based on the evidence presented, that
| could not rule out that benzene had
sonmething to do with that person's disease.
And then --

Q What type of diseases are you
tal ki ng about, Doctor?

A Those were all AM. cases.

Q But of the 30 cases that you served
as an expert we tal ked about, how many of
themdid you find that the chem cal caused
the plaintiff's di sease?

A Wll, let's put quotations around 30
because that's a guess. It may be nore.

But the ones that |'ve been retained in,
there weren't any. So out of those, the
answer woul d be none.

Q When you say there "nmay be nore," do
you think you may have served on nore than
507

A | doubt it. | doubt it. | think
It probably would be 30 at the | ow end, 50
at the high end. But | don't -- | don't

know. | haven't counted themin the five or
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six years |'ve been doing this.

Q kay. Doctor, can benzene cause AM.
| eukem a?
A Under appropriate exposure conditions.

Q kay. And that's my question.

Under the worst case scenario, can benzene
cause nyel odyspl astic syndrone?

A Under the worst case hi gh dose,
chroni ¢ exposure to benzene is associated --
potentially caused sone fornms of
nyel odyspl asia. Myel odyspl astic syndrone is
not a single thing, and | believe the
evidence is stronger for sone fornms of
nyel odyspl asia than others so you've got to
be alittle nore specific with your answer
-- with your question. But in general, I
woul d say under the appropriate exposure
conditions | would put nyel odyspl asia in that
positive category.

Q What about ALL | eukem a? Can
benzene cause ALL | eukem a under the worst
case scenario?

A There's no evidence to support that,

no.
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What about CLL | eukem a?
No.

Non- Hodgki n' s | ynphona?
No.

Myel of i brosi s?

No.

CML | eukem a?

> o >» O >» O > O

No.
Q Are there any other bl ood disorders

that you can think of that benzene can

cause?
A Yes.
Q Pl ease tell ne.
A | think the historic literature is

pretty clear that really high dose exposure
to benzene can cause aplastic anema. And
think the literature, though it's stil
evolving, is pretty clear that chronic
exposure to benzene causes various cytopeni as,
I ncl udi ng pancyt openia, which may or may not
be a precursor to aplastic anem a.

Q kay. |s benzene classified as a
known human carci nogen?

A. Yes.
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Q Do epi dem ol ogi cal studi es exist that

I ndi cate benzene is a cause of nmultiple

nyel ona?
A Are you asking ne are there specific
studies? | don't --

Q Yeah. Are there specifically

significant studies for benzene and nyel oma?
MR. FARNET: FEric, | don't know --

could you restate that question? The speaker
kind of flicked on ne, and | don't know t hat
| heard it clearly. Could you restate that,
pl ease.
BY- MR W LLI AMS:

Q Are there statistically significant
studi es for benzene and nyel ona?

A Statistically significant studies
where they have done an adequate
characteri zation of the exposures and
guantified benzene, the only one that | can
think of, sitting here, is the original
Ri nsky study in 1987 of the Pliofilmworkers.
But then with all of the subsequent
foll owups, Mary Paxton in '94 and then

Ri nsky hinself in 2002, that finding weakened
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to nonsignificant levels. In |ooking at the
exposure histories of the four original
cases, they don't seemvery plausible. So |
woul d say the answer to that is -- well, the
answer to your question technically is that
one that I'maware of, but even that one |
have trouble wth.

Q Ckay. Doctor, if | understand you
correctly, is it your testinony that if the
exposure assessnent is not perfect, then you
don't think that study's results are
reputable; is that correct?

MR. PERRY: (bject to form

A Yeah. That's not even cl ose,
really, to what | said.

Q Ckay. What did you say about the
exposure assessnment in other studies?

A Wll, in other studies or in the
Ri nsky study?

Q No. | believe you said in other
studi es the exposure assessnent wasn't proper
so therefore --

A No, no, no, sir. \Wlat | said was

that the studies where they have adequately
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characteri zed the benzene exposure quantified
what that exposure was and then conducted an
analysis of the nultiple nyeloma rates in

t hose exposed people. There are a | ot of
studies where it's a refinery study.
Ostensibly there is sonme benzene there, but

t hey haven't been -- those exposures have not
been quantifi ed.

Q So if | understand you correctly, if
t he exposure to benzene has not been
guantified, then you would not rely on that
st udy?

A No, sir. That's not what | said.
|"ve relied on every study that | could find
that was even peripherally related to this
| ssue.

Q kay, Doctor. W'Il nove on. [|'ll
get back to that. |Is benzene associ ated
with nultiple nmyel oma?

A Not in nmy opinion.

Q kay. Have you ever opined that a
chem cal caused an individual to contract a
bl ood mal i gnancy?

A. VWll, | think | answered that
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guestion. | mean, that was ny opinion in
several cases, that it was at | east probable
or possible, and | wouldn't be able to rule
that out. But at that point |I was not
retained in those cases so it never reached
the point where | was putting sonething down
on paper. But yes, it has certainly been ny
opi nion that benzene has caused certain bl ood
di sorders.

Q How many cases have you worked on as
an expert for Shell that involved bl ood
mal i gnanci es and benzene exposure?

A The only -- as | discussed earlier,
they may be in the m x sonewhere that |I'm
not -- well, | mght have been famliar with
It at one point when | worked on the case,
but | can't recall whether they were in
there now The only two that | know of are
this one and the Ben Brown.

Q Ckay. What's your hourly rate,

Doct or ?
A I[t's 300 an hour.
Q How many hours have you put in

t hrough conpl etion of your report?
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A Can | go to ny invoice?

Q Absol utely.

A So when | submtted the invoice,
which was after the report, that was 24, 25
hour s.

Q Ckay. And how nmany hours have you

put in this case up until your deposition

t oday?

A Probably that again, maybe nore. |
mean, | spent sone tine --

Q | didn't hear how many hours you
sai d.

A Probably 25, perhaps nore, as nany
as 40. | nmean, | put sonme tinme into

responding to the notion to exclude ny
testinony, and then | always spend quite a
bit of tinme prepping for deposition. So
t his weekend and sone | ast week and this
week, | nmean, this was ny primary focus.

Q Ckay. Speaking of that, Doctor,
have you ever been excluded as an expert
W t ness?

A No, sir.

Q Have you ever been limted by a
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Court in your testinony?
A No.
Q Has anyone ever filed a Daubert
chal | enge against you in litigation?
A Isn't that what you did?
Q Wel|, besides ne.

A Ch.

Q l"'msorry. | didn't hear you,
Doct or.

A ' m pondering the question.

Q kay. Take your tine.

A | think they have. | think there's
been one or two, maybe nore.

Q Ckay. Do you renenber the nanmes of
t hose cases?

A One was Baker. And Chevron, |
think, is the primary defendant, but |'m not
positive because it's been a while. And
they filed a notion, but | never responded
toit. The judge dismssed it out of hand.
And then there was another one. Boy, it was
along tine ago, and | don't -- | don't
honestly renmenber the nane. So there's two

plus the one you did, so there's three that
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|'"'maware of. There m ght have been others.

Q Ckay. Baker, what state was that?

A California. Well, ny client was in
California, but the actual case was in
G ncinnati .

Q Do you know if it was federal court
or state court?

A | don't know. It was a really big
courtroom

Q Do you renenber which year it was?

A Last year so --
Q Ckay.
A -- '08, early '08.

Q And | assune that the Baker case
woul d be Iisted on your case experience that
we attached?

A Yes. Yeah.

Q And did the court reporter --

A W haven't --

(Wher eupon, a Discussion was held off
the record.)

MR WLLIAMS: ['msorry. Dd we
attach a list of his entire case work in the

| ast five years?
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THE REPORTER:  No.
MR. WLLIAVS: Ckay. Let's attach
t hat as Exhi bit-10.
(Wher eupon, Exhibit-10 was marked.)
BY- MR W LLI AMS:
Q Okay. Doctor, how are cancer-causing
chem cals identified by I ARC?
A I think | ARC does a wei ght of the
evi dence eval uation, and they |ook at all of
the scientific data that they can find. |
know for the TARC it has to be published.
So they |look at all of the peer reviewed,
publ i shed data on a given chem cal, and then
they neet and discuss the relative weight of
all that evidence and then decide upon their
cl assification.

Q And what type of studies does | ARC

use?
A | woul d assune they use all of them
|'ve never been part of an | ARC panel. But

nmy understanding is that they would certainly
put the nost weight on quantitative
epi dem ol ogy, and al so they would | ook at as

far as just can it cause human cancer,
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probabl e, possible, whatever their
classifications are. They would also rely on
the | ong-term ani mal bioassays. | think
mechani stic studies and plausibility studies
are probably in the m x sonmewhere but
certainly do not -- and genotoxicity studies,
they certainly will not carry the day, but
they' re probably on the table.

Q Doctor, did you have the opportunity
to look at the 1977 Shell study that had
ei ght cases of nultiple nyel ona?

A | did because you attached it to the
notion to exclude ny testinony.

Q Ckay. D d you have an opportunity
to look at Dr. Infante's cal culations for
mul ti pl e nyel oma based on that study?

A No.

Q Did you read his report?

A | read his report.

Q Dr. Infante calculated a 2.67, |
think it was, PCMR for the eight cases. Do
you di sagree with his findings there?

A Well, | can't disagree or agree

because | don't know what he did to cone up
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wi th those nunbers.

Q Do you recall seeing that information
in his report?

A | have his report. | can | ook at
it if you'd like, but --

Q Yeah, let's do.

A Even if it's in his report, you
know, until those calculations -- they have
to be transparent, and they have to go
t hrough the peer review process before
woul d consider that valid.

Q W' re not tal king about peer review.
"' mjust asking, do you disagree with the
cal cul ations that he perforned?

A VWat |"'mtelling you is | can't
agree or disagree because | don't know
anyt hi ng about how he did it.

Q Is that outside of your field of
expertise?

A Well, | can do it, but yes, that is
outside of ny field.

Q Fair enough. D d you review any
Shel | docunments that showed enpl oyees with

abnormal bl ood results that devel oped nmultiple
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nyel oma while they were in the benzene
noni t ori ng progranf?

A No.

Q Wul d that have been a factor one
way or the other in whether or not benzene
can cause nmultiple nyeloma to you?

A Wll, | would factor it into ny
overall determ nation, but | would have to
see that information and eval uate what you're
tal ki ng about before | could say whether |
woul d consider that a positive or a negative
st udy.

Q kay. And again, |I'mnot talking
about study. [I'mtalking about internal
docunents that indicated Shell enployees that
were in the benzene bl ood nonitoring program
wi th abnormal bl ood results devel oped nultiple
nyel oma.

MR. PERRY: (Qbjection to form

Q Does that matter to you one way or
t he ot her whether or not benzene can cause
mul ti ple nyel oma?

A Well, the way you worded it, no,

because in order to understand whet her there
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is a real effect going on, you' ve got to

have conpari son popul ations and do statistic
anal ysis. People get nultiple nmyel oma al

the time. They're exposed to all kinds of

t hi ngs, and they're exposed to nothing.
They're in all works of -- walks of life.

So sinply saying, Look, here's a bunch of

pl unbers, and one them got nultiple nyel oma
or even two of them got nultiple nyel ong;
therefore, being a plunber gives you nmultiple
nyel oma, that's inappropriate. That's just
not how epi dem ol ogy works. So wi thout doing
t he appropriate epi dem ol ogi cal anal ysis of
the data that you're tal king about, which
haven't seen, | don't know whet her that says
anyt hi ng about benzene or not.

Q Al right. Wat about toxicol ogy,
Doctor? |If we give rats benzene and they
devel op di seases, is that how we determ ne
whet her or not di seases are capabl e of
causi ng certain cancers?

MR. FARNET: Object to form
A Al right. 1'Il try to answer that,

M. WIllians. That's kind of a fuzzy
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guestion. But | think in the overall weight
of evidence that sonething is carcinogenic,
t hen, sure, animal data, of, course would be
consi dered. \Wether or not sonething is
going to be classified as a human car ci nogen,
animal data will not get you there. And
even then, in order to discuss a specific
formof cancer |like we are here, that's a
whol e different eval uati on where you need
quantitative epi studies that are | ooking at
the specific disease of interest. Benzene
causes zynbal gland tunors in mce and rats.
W don't even have a zynbal gland. So
clearly the animal data does not tell us
t hat nuch about what benzene can do in
humans.

Q Wll, et nme ask you this, Doctor.
If we can create a cancer in rats through
benzene exposure, is it possible that that
cancer could occur in humans?

A Wll, | think it's possible. And if
you didn't have any other information, that's
probably what the determ nation would be,

that it's possible or it's probable unless
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you have nechani stic and additiona

I nformation that would | ead you to believe
that the tunor type that you saw in the

ani mls was not appropriate or relevant to
humans. And there are certainly exanpl es of
that. |Inbred species of experinental aninmals
all have genetic instabilities that

predi sposes themto various tunors. Sone are
rel evant to humans, and sone are not.

Q Thank you, Doctor. Are you famliar
with the ATSDR minimumrisk | evels for
benzene?

A Peripherally.

Q Do you know what the purpose of
t hose | evels are?

A | think these mneral -- mninmm
risk levels are a screening |evel, sort of a
baseline risk assessnent that would all ow you
to say if you're belowthis, really there's
no additional study needed, and you can
pretty nuch forget about it. |If you're
above this, that certainly is not an
i ndi cati on that soneone is going to be

har med, but it would probably indicate from
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the ATSDR s point of view that they would
want to do a nore sophisticated risk
assessnent exposure anal ysis to understand

what those individuals were exposed to.

Q Doctor is, multiple nyeloma a bl ood
cancer ?

A Sur e.

Q Do ani nal studies indicate that

benzene can cause cancer of the bl ood?
MR. PERRY: (Object to form

A Well, you know, let's be specific.
The ani mal studies indicate that benzene
causes an aggressive T cell |ynphonma/l euken a
that arises in the thynus and does not
really have a precise analogy to humans. So
that is actually a pretty good exanpl e of
where the tunor type does not really
correlate wth what humans develop. Miltiple
nyeloma is not seen in animals, nor is it
seen in humans, but the way you connected
those two things | would di sagree wth.

Q Are there animal studies that
i ndi cate that benzene can cause | ynphonas in

ani nal s?

Page 42
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A Yes, just what | told you. It's an
aggressive T cell |ynphoma/l eukem a that
arises in the thynus, doesn't really have a
preci se anal ogy in hunans.

Q Are there nechani sm studi es that show
benzene can cause damage to the bl ood cells?
A There are. |In fact, some of ny own

wor k woul d show t hat .

Q Thank you. Doctor, did you review
the material safety data sheets for the
defendants in this case?

A No.

Q Doctor, what does a 2.0 or greater
relative risk nmean to you?

A By itself? Just that?

Q Well, what does it nmean in the
scientific community?

A | mean, that's all | have, is that
relative risk equals 2.0? | don't have
anyt hi ng el se?

Q And confidence intervals above a 1.0.

A Ckay. Well, that's different. A
relative risk of 2.0 with no confidence

intervals really doesn't tell me nuch at all.
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What you just said, if the 95 percent
confidence interval does not include the
val ue of 1, then you would say that finding
represents a doubling of the risk, and it is
statistically significant.

Q Doct or, what is general causation?

A CGeneral causation is the anal yti cal
process whereby scientists, a group of
i ndi viduals, a group of scientists would try
to determ ne whet her or not a chem cal,
really at any dose under any circunstances,
I s capabl e of causing a specific disease.

Q What is specific causation, Doctor?

A If the general causation has been
satisfied, whatever your guidelines or
criteria or process that you use, you're
satisfied that the chem cal can cause the
di sease in question, then specific causation
woul d be what do we know about the
I ndi vidual in question, and do we think that
that chemcal -- that there was sufficient
exposure for sufficient duration, are the
characteristics of the disease consistent with

our understandi ng of what it should | ook

Page 44




DEPOSITION OF DAVID PYATT, JUNE 24, 2009

© 00 N o o B~ O w N P

N NN N NN P R R R R R R R R
g A W N P O © © N O OO M W N B O

Page 45

| ike. But basically did the chem cal in
gquestion cause that person's disease.

Q And Doctor, you did not offer a
speci fic causation in your report, did you?

A Well, you nentioned that in the
notion to exclude, and | disagree with that
characterization. | nmean, | think by
definition if you say that the literature
does not support an associ ati on between
benzene and nmultiple nyeloma, then that is
offering an opinion, an inplied, explicit, or
inmplicit opinion, that M. Bishop's nultiple
nyel oma was not caused by benzene.

Q Doct or, what are the known causes of
mul ti ple nyel oma?

A | think the only one that has
achieved a level of certainty that | would
agree with is ionizing radiation.

Q Was MR, Bishop exposed to ionizing
radi ati on?

A | don't -- | don't know.

Q Do you know what caused M. Bishop's
mul ti ple nyel oma?

A. | do not.
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Q Doctor, how many 2.0 statistically
significant studies do you need to reach an
opi ni on on general causation?

A | can't answer that question the way
you worded it.

Q kay. How many statistically
significant studies do you need, does Dr.
Pyatt need, to reach an opinion that a
chem cal caused a person's di sease?

A Well, again, | nean, that's really
the same question. Let nme tell you what ny
problemwith it is. You re not -- how many
studies are there? |Is there only one study?
If there's only one study and that's al
there is out there, there's no
reproduci bility, then you think, okay, here's
a statistically significant finding, but it's
never been reproduced. Mybe, all right.
This is suggestive, and perhaps we've got an
| ssue here. |If there are two studies that
are out there and they're both statistically
significant and they're both el evated, then I
woul d start to think, yeah, this is probably

a real phenonenon. Wth regard to benzene
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and nmultiple myel oma, there's 50 studies, 60
studi es, |ooking at various aspects of
occupational exposure, benzene, et cetera.
And that collectively doesn't reach the |evel
of general causation so it's hard to answer
the question the way you' ve asked it.
Q kay. Doctor, are you famliar with
The Reference Guide on Toxicol ogy?
A The Reference Guide on Toxi col ogy?
Q Yes, sir.
A | don't know what that is.
Q Are you famliar with The Reference
GQui de on Epi dem ol ogy?
A | don't know what that is.
Q Are you famliar with The Reference
GQui de on Medical Testinony?
MR. FARNET: | just want to object.
Are you referring to the federal judicial
ref erence manual for --
MR WLLIAMS: Yes, | am
MR. FARNET: The Federal Judici al
Center publications? |Is that what you're
tal ki ng about ?

MR, WLLIAMS: Yes.
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MR FARNET: Ckay.

A That helps clarify it, but the
answer is still no, | haven't read those.
BY- MR W LLI AVGS:

Q So it would be fair to say you
didn't utilize the nethodol ogy outlined in
t hose publications?

MR. FARNET: Object to form

A | woul d disagree with that because
"m-- without having read them |'m sure
what | did is what they would require any
t houghtful scientist to do when they're
trying to establish a |ink between a cheni cal
and di sease.

THE REPORTER: Excuse ne, gentl enen.
Excuse me, MR WIIians.

(Wher eupon, a Di scussion was held off
the record.)

MR. FARNET: Let nme just nake a
clarification here. W have -- Eric, correct
me if I"'mwong. But | believe we have an
under st andi ng here that one objection wl|
serve for all so you don't necessarily have

to get everybody's nane, as |ong as you get
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one objection. |Is that agreeable, Eric?

MR. WLLIAMS: Yeah. That's fair
for this deposition, denn.

THE REPORTER:  Thank you.

MR RILEY: | was the one that
obj ected for Radi ator.

THE REPORTER:  Thank you.

THE VI DEOGRAPHER:  Gentlenen, this is
Roger, the videographer. W have
approximately 5 mnutes |left on the tape.
"1l let you know when we have two.

MR. WLLIAMS: Thank you.
BY- MR W LLI AMS:

Q Doctor, can you tell ne as you sit
here today how nmany studi es The Reference
Qui de on Toxi col ogy, Epi dem ol ogy, or Medi cal
Testinmony -- let ne rephrase the question --
how many statistically significant studies you
need to reach an opinion on genera
causation?

MR. FARNET: [|'Ill object. | think
It was asked and answered, but subject to
t hat .

MR WLLIAMS: No, it wasn't.
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A I haven't reviewed those docunents.
BY- MR W LLI AVG:

Q Doctor, can you tell nme how many
statistically significant studies Dr. Infante
relied on that show benzene can cause
mul ti ple nyel oma?

A Wll, 1I'd have to go through his
report and count themup. But as far as --
we' ve al ready tal ked about this. As far as
benzene and nmultiple nyeloma directly Iinked,
the only statistically significant finding is
Ri nsky, 1987. So that's the only one that
he possibly could have relied on.

Q Well, et nme ask you this, Doctor.

Did you read Dr. Infante's neta-anal ysis?

A |'"ve read Dr. Infante's neta-analysis
several tines.

Q kay. Did he find statistically
significant results for benzene and nyel oma?

A You nmean in his neta-anal ysis?

A That was extrenely flawed net hodol ogy,
but yes. Based on what he decided to put

into his equation, he was able to manufacture
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a statistically significant finding.
Q And Doctor, was that a peer reviewed

publ i cation?

A That, | do not know.
Q Is it published in a journal?
A It was published in a journal. But

when | sawit, it cane with a whole | ot of
papers like that. And | think it was part

of a synposium which neans that it may not
have undergone peer review. Maybe it
underwent an abbrevi ated form of peer review
| don't know.

Q Where are you getting that
i nformation from Doctor?

A Where am | getting what information
fronf

Q That it may have gone through an
abbrevi at ed peer revi ew process.

A Wl |, when you publish, sonetines
journals will put out a special issue for a
given topic. O sonetimes journals wl|
cover a specific synposium and peopl e that
come and present in that synposiumw |l also

-- in addition to their presentation, they
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will submit a manuscript. 1've been on sone
of these groups. Wen you do that, it is a
different process, review or process than
when you just submt a journal to -- excuse
me -- submt a manuscript to a journal and
they send it out to, you know, blinded,
editorial folks that are going to offer a
review. So | don't know whet her that
happened or not. But it did appear to ne,
because it all canme across together, that it
was part of a synposium |If that's true,
then it is possible, perhaps likely, that it
was a slightly different or very different
revi ew process, fromnone at all, they just
put it in, to the editor, the conference
chairperson took a look at it and said fine.
But they usually do not have to go through a
standard, formalized peer review

Q Doctor, as you sit here today under
oath, is it your testinony that that
publ i cati on was not peer reviewed?

A No, sir. | said when you first
asked ne that question that | didn't know

whet her it was or not.
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THE VI DEOGRAPHER: And this is Roger
t he vi deographer. W have |ess than two
m nutes |left on the videotape.

BY- MR W LLI AVGS:

Q kay. Doctor, are you going to give
an opinion as to the level of exposures M.
Bi shop encountered at trial?

A | haven't been asked to do that.

Q Is that your field of expertise?

A No, sir. Well --

Q Do you know if pipe fitters were
exposed to high levels of benzene in the
' 70s7?

MR. PERRY: Hey, G enn, can we -- |
nmean, Eric, can we take a break, just
because we're about to run out of tape?

MR. WLLIAMS: As soon as he answers
t hat question, we can take a break.

MR PERRY: kay.

A | actually wasn't finished answering
the question before. So the question before
was whether or not it's ny field of
expertise. |It's not ny field of expertise

to actually quantitate what a person's
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curmul ati ve exposure was. But toxicol ogists
are and have al ways been keenly interested in
what the quantitative exposures are and
relating that to the scientific data for a
given link or disease or chemcal. So that
Is part of what toxicology does. Now, the
| ast part of your question -- I'msorry --
sonet hi ng about pipe fitters, but you're
going to have to repeat it.
BY- MR W LLI AVGS:

Q Were pipe fitters exposed to high
| evel s of benzene in the 70s?

MR. PERRY: (bject to form

A That is outside of ny expertise.

MR. WLLIAVS: Fair enough. W can
change the tape now.

MR. PERRY: |1'mgoing to put the
phone on nute. We'Il|l be back in about three
m nutes or nore.

THE VI DEOGRAPHER: We are off the
record at approximately 10:16. This is the
end of Tape No. 1 in the deposition of David
Pyatt.

(Wher eupon a Recess was taken from
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10:16 a.m to 10:25 a.m)

THE VI DEOGRAPHER: We are back on
the record at approximately 10:25. This is
t he begi nning of Tape No. 2.

BY- MR W LLI AMS:
Q Are you there, Dr. Pyatt?
A Yes, |'m here. Thanks.
Q Ckay. What type of exposure

pat hways woul d a pipe fitter encounter to

benzene?
A. Well, | nean, | don't know that nuch
about what pipe fitters do. |'mnot an

i ndustrial hygienist so you are getting a
little outside of ny area. | nean, | can
tell you generally that inhalation is by far
and away the nost inportant exposure for
benzene but that it is possible for there to
be sone dernmal exposure and a small

per cent age of absorption through the skin.

So those, too, | would assunme, would be
rel evant.
Q I ngestion, would that be a

possibility?

A. It seens a little far-fetched, but I
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guess it's possible if you didn't wash your
hands or -- | don't know That seens a
little out there.

Q Dr. Pyatt, are you famliar with a
t oxi col ogi st naned Denni s Paustenbach?

A Yes, sSir.

Q kay. Are you famliar with his
study that he published on dernal
cal cul ati ons?

A Who were the other authors?

Q | believe this one was Paust enbach
-- Denni s Paustenbach published a study on
benzene dermal exposures.

A | read a book chapter that Dr.
Paust enbach aut hored on dermal -- the dernal
pathway in risk assessnent and vari ous
vari abl es, considerations, factors that soneone
needs to consider if they're going to try to
guantitate that pathway for risk assessnent.
And I'mpretty sure that benzene was one of
the exanples that he used. But as far as a
peer reviewed publication on dermal absorption
of benzene per se, I'mnot famliar with the

one you're tal king about unless it is that
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book chapter.
Q kay. Do you agree with Dr.
Paust enbach' s publicati on on dernal

cal cul ati ons for benzene?

A I woul d have to see those.

Q Ckay. Do you know Dr. Paustenbach?
A Yes.

Q How do you know Dr. Paustenbach?

A Wl l, several ways. Dr. Paustenbach

Is petty fanmpbus as far as toxicol ogists go
so | knew of himand had nmet himquite a
whil e ago. He cane and gave a presentation
at ny departnent a long tinme ago. But then
| actually worked with Dennis, Dr.
Paust enbach, for alnost a year with his new
-- at that point it was the newy forned
ChenRisk. |, along with Dr. Panela WIIians,
started the Boul der ChenRi sk office. And |
did that for about eight nonths, | think, or
ni ne nont hs.

Q And why did you | eave ChenRi sk?

A | have a pretty strong i ndependent
streak. It just really wasn't working for

me to be in a highly structured conpany I|ike
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that. Plus, | had gotten a grant funded so
| was splitting ny time wwth the university,
and that becanme nore and nore difficult, to
juggle all of nmy responsibilities. So | was
at the university enough to where it really
just didn't nmake sense to stay on as an

enpl oyee of ChenRisk. So | retired in

Sept enmber, | think, of maybe '04.

Q Have you ever seen any studies that
Dr. Paustenbach published that were -- that
used the wong net hodol ogy?

A Not -- no, not that | can recal
sitting here today, no.

Q kay. | know | asked you earlier
i f you have ever published a study involving
benzene and nmultiple nyeloma. M specific
guestion is, have you ever published a study
that resulted in an epidem ol ogi cal ri sk,
relative risk, for nmultiple nyel oma and
benzene?

A No.

Q What references of Dr. Infante's did
you read?

A I'd have to go through and -- 1've
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read themall .

Q Ckay. Doctor, did you have the
opportunity to |l ook at a docunent that is
Environnental Health, Inc. on the front page
of a section of it where it says, "Chronic
benzene exposure can cause multiple nmyel oma"?

A Sorry. No, | haven't seen that.

Q Okay. Wuld that be of interest to
you?

A Sure. |1'd be interested in it.

Q kay. If | told you I received a
docunent from Shell that had that information
init, would that change your opinion that
benzene coul d cause multiple nyel oma?

A Wll, you know, |I'd first of al
have to read -- | nean, is it a study? |
don't even know what it is you're talking
about. It has a title that | think would
make me believe that it had sone rel evance

to this issue, but | don't knowwhat's in it

or what they've done. For all | know they
find that it doesn't cause it. | nean, |
just don't know. | don't know what's in

t hat docunent, whether it --
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Q You didn't read it in this case,
correct?
A. No. | haven't seen it, no.
Q Fair enough. Doctor, earlier |

asked you if you reviewed the material safety
data sheets for the chemcals at issue in
this case. Wuld it be fair to say that

you do not know t he benzene content in the
chem cals at issue in this case?

A Vll, | think it would be fair to
say | don't know what Shell listed on their
MSDS sheets or any of the other defendants
on their MSDS sheets. | nean, |'ve been
doing this quite sone tine, and | am
interested in the content of benzene in
vari ous solvents and in various petrol eum
products. So if you told ne what product
you were referring to, I would have a
general ly good idea as to how nuch benzene
would likely be in there. But specifically
what they listed on their MSDS sheets, no, |
woul d have to | ook at it.

Q kay. \What's the benzene content of

pyrol ysis gas?
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A That's a good question. | don't
know t he answer to that.

Q Fair enough. Doctor, do peak
benzene exposures play a role in the
devel opnment of bl ood di sorders?

A Well, can you specify what bl ood
di sorders you're referring to?

Q Any one that you think benzene can
cause.

A Fair enough. There are sone
studi es, and there has al ways been sone
debat e and di scussi on around the nost
appropriate exposure netric with regard to
AML risk. | think, in general, the
scientific literature supports the notion of
usi ng cunul ati ve exposures. But there are
studi es and eval uations within studies where
AML risk was al so correlated with peak
exposures. So there are both. Both exi st
inthe literature. Certainly froman
occupational, regulatory point of view,
cunul ati ve exposure nakes the nost sense, and
it's definitely going to be the easiest one

to deal wth scientifically. There are
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certainly sonme biologically plausible reasons
why hi gh dose, intense exposures woul d have a
different response than | ow dose, chronic
exposures even if they equal ed the sane

curmul ative dose. So, you know, the answer

s, we don't fully have that conpletely

wor ked out. Cunul ative exposure still is the
one that is the nost commonly cal cul at ed.

Q And Doctor, does the EPA use
curmul ati ve benzene exposure figures in
regul atory purposes?

A Well, it depends on which -- what
are you tal king about with EPA? Are you
tal ki ng about their noncancer reference
concentration, or are you tal king about their
cancer potency slope factor? Because they're
very different.

Q I"'mreferring to cancers, and |'m
referring to any type of risk assessnent the
EOQA woul d do. Do they use a cumul ative
benzene dose?

A Yes.

Q kay.

A Yes. They --
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Q What about the slope factor that you
wer e tal ki ng about ?

MR. FARNET: | just want -- you cut
off the wiwtness with his answer so | just
want to make sure the wi tness has finished
hi s answer.

THE DEPONENT: That's okay. He
followed up with the next question. That's
where | was goi hg anyway.

A The cancer slope factor, their cancer
ri sk assessnment, as described in IR'S and
Wi th their carcinogenic data supporting their
RIS value is based on the Pliofilmcohort.
It's based on Postenbach's anal ysis, Crunp
and Al len's analysis and R nsky's anal ysis.
They express it as a range. And all three
of those are -- the risks for AML are
derived by | ooking at cunul ative exposure.
So yes, their cancer potency factor is based
on cunul ati ve exposure. Their noncancer
val ue, the reference concentration is
different.
BY- MR. W LLI AMS:

Q Ckay. Doctor, does the EPA or any
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ot her federal agency use dermal cal cul ations
for benzene exposure?

A | don't think they use it in terns
of actually quantitating it and putting it
into their cal cul ati ons because their cancer
ri sk assessnent is based on what | just told
you, these three exposure assessnents done
for Pliofilm the Pliofil mcohort. |'msure
there is | anguage in there about dermal, but
It 1s not part of their quantitative
assessnment of ri sk.

Q Do you know if the National Cancer
Institute uses dermal cal cul ations for benzene
for any purpose?

MR. PERRY: bject to form

A The NCI, | don't -- | don't know
where they would -- under what -- | don't
know how they would. | don't know what the
NCI woul d ever do that would fit in -- that
woul d answer your questi on.

Q kay. Doctor, do all studies
contain flaws or inperfections?

MR. PERRY: (bject to form

A. All scientific studies?




DEPOSITION OF DAVID PYATT, JUNE 24, 2009

© 00 N o o B~ O w N P

N NN N NN P R R R R R R R R
g A W N P O © © N O OO M W N B O

Page 65

BY- MR W LLI AMS:

A | would say if you really were
critical and you | ooked hard enough, you
coul d probably take issue with just about
every study that's been published. Sone of
t hose things m ght be quibbles, and sone are,
you know, true nethodol ogical flaws. But the
peer reviewed process is not perfect, and
science is an iterative process. And we all
do the best we can, but | would say the
answer to that is, in ny opinion, probably
yes.

Q Ckay. Doctor, do you know if the
material safety data sheets for gasoline,
crude oil, and other products in this
litigation contain warnings that benzene can
cause | eukem a or bl ood di sorders?

A That is my understandi ng, but |
woul d need to see the MSDS sheets that
you're referring to to know. | nean,
there's a | abeling requirenent, and crude oil
doesn't exceed that |abeling requirenent.

There's just not enough benzene in there.
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So | don't know whether it would have it on
every MSDS sheet or not. | just wouldn't
know wi t hout | ooking at the sheet itself.

Q Doctor, what is the threshold for
benzene exposure in AM.?

A In ny opinion, based on the existing
scientific literature and the existing
scientific data, that is going to be
somewhere between 40 and maybe even 500 part
per mllion years, with the best estimte at
this point probably being 200 PPM years.

But I would say the I ow end of that range
woul d be 40 or 50.

Q And when you say "40 or 50," are
you tal king about nultiple exposures to 40 to
50 parts per mllion?

A No, no. All of those values that I
just expressed are in part per mllion year
so it is a cunulative dose netric.

Q Ckay.

A Wth regard to air concentrations and
a threshold for air concentrations, if you're
usi ng the sanme study that the cumnul ative

exposure cane from-- and that is the
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Pliofilmcohort and Ri nsky and Crunp and
Allen, et al., and Wllians and all the
ot her exposure assessnents that have been
done. Rob Schnatter did a very nice
anal ysis that he published in 1996 of what
the air concentrations had to be within the
Pliofilmfacility, the Goodyear facility
there, to result in an increased risk of
AML, and that was about 20 part per mllion,
| ess than 20 part per mllion air
concentrations. And there was no real
el evation of AM. ri sk.

Q Doctor, would a relative risk of 2.0
I ndicate that there is an increase of 100
percent in the exposed popul ati on?

A Arelative risk of 2.0? By
definition, that's what that woul d nean.

Q In your opinion does a 3.0 relative
ri sk provi de strong evidence of a causal
rel ati onshi p?

A Well, 3.0 is bigger than 2.0 so
woul d consider that to be stronger than 2.0.
You could have 50. But w thout | ooking at

t he other considerations -- what's the

Page 67
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confidence interval, how many studi es, how
many cases -- there's a lot of things that

go into it other than just that nunber

before you can say that you think that's

even real. |If that's a real finding and it
Is statistically significant, it was based on
a sufficient nunber of cases, then that's a
reasonable -- that's a reasonable effect.

Q What's a sufficient nunber of cases?
A Well, certainly nore than one. It
woul d depend on what the disease is and the
power anal ysis and ot her considerations for
calculating the relative risks. So you can't
Q How many cases of nultiple nmyel oma
would it take for you to think that there is

a sufficient nunber of cases in a study?

MR. PERRY: bject to form How
many cases of nultiple nyel oma or how many
mul ti ple nmyel oma studi es?

MR. WLLIAVS: Cases in a study.

A Well, I know there's a couple that
are out there where there was one or maybe

two. And | ook at those, and | still
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consi der those, but those are nore |ike case
reports to ne. |If you have an n of 1, one
single case, to then calculate a SMR, a
standardi zed nortality ratio, and put
confidence intervals around it, that's
ridiculous. So that's wong. That is
| nappropriate from an epi dem ol ogi cal point of
view. You probably could do it with two,
but nost don't. Most epidem ol ogi sts woul d
not attenpt to do that because it's too
unstabl e. Wen you get an n of 3, | think
then fromat |east a statistical point of
view, you could calculate a reasonably stable
SVMR.  The higher that nunber, the better the
answer is going to be and the nore reliable.
But, you know, those -- this is a topic that
is directly in the wheel house of an
epi dem ol ogi st.
BY- VR. W LLI AVS:

Q And that's not sonething that you
feel is in your field of expertise?

A Wll, | certainly wouldn't | ook at a
study and say that only has two cases, |I'm

not going to pay any attention to it. So |
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| ooked at all of the scientific data, whether
It had one case or whether it had ei ght and
didn't really say this one is nore inportant
than that one and do this kind of relative
strength of the individual studies.

Q Doctor, what is a dose response?

A Dose response is what the words
mean, is that there is a biologically
rati onal response at what you're | ooking at,
t he endpoint that you' re neasuring, wth
I nCcreasi ng exposures or increasing or
decreasing doses. So if the dose changes,
then you see a biol ogically neaningful
response in what you're looking at. [If the
dose goes up and the response goes up, then
you woul d consider that a dose response. |If
the dose is changing and the response is not
changi ng or changing in a way that just
doesn't make any sense from a bi ol ogi cal
poi nt of view, then you don't have a dose
response, and you have to really question
whet her you' ve set up your experinent right
or whet her the endpoint that you' re | ooking

at is really connected to the dose at all




DEPOSITION OF DAVID PYATT, JUNE 24, 2009

© 00 N o o B~ O w N P

N NN N NN P R R R R R R R R
g A W N P O © © N O OO M W N B O

Page 71

Q Doctor, do you know if Dr. Infante
relied on any studies that show a dose
response for benzene and nultiple nyel oma?

A Vell, Dr. Infante had nost of the
studies in his report. Assum ng that he
relied on all of those, then that would be
nmy assunption.

Q Well, did any of those studies show
a dose response for benzene and nultiple
nyel oma?

A The only one that | can think of is
JimCollins' work with the Dow Chem ca
wor ker studies, Collins and Ireland. And
there was an increasing response with benzene
exposur e.

Q Ckay, Doctor. W're going to talk
about those. Do you disagree with the
findings of the 1987 R nsky study?

A | don't disagree with them | nean,
why would I -- he published what -- you
know, he published what he found.

Q And did he find a SMR of 4097

A For multiple nyeloma, yes. | nean,

| disagree with sone of the interpretations
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|'ve heard of that data based on | ooki ng at
what those workers were exposed to. | also
think it's inappropriate to not consider the
updat es that have gone into that cohort and
foll ow that cohort through tinme because that
gi ves you the appropriate information to
eval uate those original cases of nmultiple
nyel oma.

Q And we'll get to that study in a
little bit. |1'masking you about the study
that he relied on. Doctor, do you know the
results of the Wong 1987 study of multiple
nyel ona?

A Yes. And by "he" in your earlier
guestion --

THE REPORTER: |'msorry. Repeat
your questi on.

THE DEPONENT: My fault.
BY- VR. W LLI AVS:

Q What was the relative risk for
mul ti ple nmyeloma in that study?

A As | recall there were two cases in
the internedi ate exposure category, and the

relative risk was 350, but it was not
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statistically significant. That's --
Q Referring --
A -- ny recol |l ection.
THE REPORTER: |'msorry. Repeat

your questi on.

Q I"'mreferring to the three cases,
Doctor.
A The three-case one -- | nean, okay.

"1l answer one nore question, and then
probably should pull it out. There was not
a quantitative risk assessnent done or
quantitative risk ratio calculated for those.
The only one that he calculated -- that Dr.
Wong cal cul ated was in the internedi ate dose
range, and there were only two cases.

Q What was the relative risk for the
t hree cases, Doctor?

A | just answered that. He did not
do that.
Decoufl e, do you recall that study?
VWi ch one?
Decoufle, if I"msaying it correct.

Decoufl e (pronouncing)?

O >» O > O

Yes. There you go.
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A ['"'mw th you.
Q What were the findings on that
st udy?
MR. FARNET: Hold on. Doctor, would
you like to pull the studies out?
THE DEPONENT: Yeah. |'mgoing to.
A Can you wait just one second, M.
Wllianms, and |l et ne get out ny binder?
Q Sur e.
MR. PERRY: O f the record.
THE VI DEOCGRAPHER: | have to have
counsel agree to go off the record.

THE DEPONENT: We don't have to go

off the record. It will just take ne two
seconds.

A kay. |'m back. Now, | renenber
the Decoufle study pretty well. The authors

did not quantitate a risk ratio for multiple
nyel oma in their study.
BY- MR W LLI AVGS:
Q There was no SMR;, is that your
testi nony?
A That is my testinony.

Q Doctor, let's go to Kirkeleit.
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A kay.
Q Were there any findings that were
statistically significant for nmultiple nyel oma

in crude oil?

A Yes.

Q What were they, Doctor?

A What were the nunbers?

Q Yes, sir.

A | think it was 2 point sonething --
| can ook and tell you -- in one group of

upstream wor kers. Upstream operators

of fshore, nmultiple nyel ona was 2.85, the
relative risk, with a 95 confidence interval
of 1.37 to 5.93.

Q Are you famliar with the Bradford

Hi Il postul ates?
A | don't think |'ve ever heard them
call ed postul ates before, but yes, |I'm

famliar with Bradford HIl.

Q kay. In the original Bradford Hil
article, what did he call then®

A | don't know. Let's |ook. He may
have called them postulates. | don't

remenber. | thought he called them
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consi derations or -- | know peopl e use

"criteria," and other people don't like that.
Q Did Bradford Hi Il hinself say that

all or none of his -- let's call them

considerations are required to offer an

opi nion as to causation?

A Did he say all or none?

Q Yes.

A Vll, I"'mpretty sure he did not say
all of themwere. But it's illogical for

himto say that none of them are required?
Wiy woul d he even have then??
Q Well, 1I'masking you, do you know if

there's a statenent in his article that says

t hat ?
A That none are required? | can't
i magi ne that that -- | nean, | haven't

menori zed the paper, but that just doesn't
make any sense. Tenporality -- how can you
not have tenporality and expect there to be
causation? So that one is absolutely

requi red by everyone's -- everyone's
definition.

Q Doctor, let's go to your references,
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your reference |ist on your report.

A kay.
Q kay. | noticed that you have
approxi mately -- you have 79 studies on here;

is that correct?

A Hol d on just a second. My original
one or the rebuttal declaration?

Q We're tal king about the one attached
to your report.

A Yes. kay. Right, 79.

Q kay. Doctor, how many of these
studies -- let nme rephrase that. Earlier
you testified that there were 60 studies that
addressed nmul ti pl e nyel oma and benzene; is
that correct?

A | don't recall saying that. | nean,
| don't have an exact nunber. W could
probably get --

Q How many of these studies on your
reference |ist address benzene exposure and
mul ti ple nyel oma?

A Vell, we'll have to go through them

Q Just call out the nunber, and we can

go fromthere.
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14.

No. 147?

Correct.

Ckay.

15.

Ckay.

20, 22, 23, 24, 25, 26, 27, 28, 29,

> O >» O » O »F

30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51,
52, 53, 54 -- let's take 54 back off -- 55
56, 57 -- maybe not 57, probably sonething
that's peripherally related -- 58, 59. These
are kind of occupational studies, surveys of
mul ti ple nmyel oma where you could specul ate
that there are sone occupations that woul d
have benzene exposure, but they didn't
actually quantitate it, the same with 60, so
there's a lot of those;, 61, 62. 63 is a
revi ew paper so that's probably not worth
listing. 65 is ny review paper. 66 is a
review paper. It |looks likes the rest of
these deal with the biology of nmultiple

nyel oma; maybe 79. | don't renmenber whet her

Dr. Kyle specifically addressed occupati onal
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risk factors. So that would be an
of f-the-cuff list.

Q kay. Doctor, which studies that
you just identified provide epidem ol ogi ca
results for benzene and multiple nyel oma?

A For benzene?

Q Yes, sir.

A Not for crude oil?

Q No. We're tal king benzene ri ght
now.

A And what do you nean? Were they
have quantitated the benzene exposure?

Q Yes.

A Well, 14 and 15 are case reports
t hat have to do with benzene, but it was not
quantitated so | guess those don't count.
20 we tal ked about. 21 or 22, 23,
foll owups of that one. 24 is quantification
of benzene and nmultiple nyeloma. So is 25.
26, 27, 28, | don't know. 1'd have to | ook
at it. He's certainly tal king about benzene,
but | don't know if he's quantitated it or
not. 31 for sure has. 32, NCI, China --

Q Let ne stop you there, Doctor. |




DEPOSITION OF DAVID PYATT, JUNE 24, 2009

© 00 N o o B~ O w N P

N NN N NN P R R R R R R R R
g A W N P O © © N O OO M W N B O

Page 80

t hi nk you m sunderstood ny question. | said
benzene and nmultiple nyeloma. Miltiple
nyel oma i s not addressed in the Hayes study
so maybe we need to start over because |'m
asking you specifically for benzene with a
quantified exposure, as you described, and a
result, a statistical result, for nyel oma.
It seens like you're pulling studies that
don't address nyel ona.

A | di sagree.

Q Tell nme where they say nyeloma in
the '97 Hayes study.

A Well, there weren't any nultiple
nmyel oma cases, which you can get out of the
Travis '94 and the Yin '96. So there's no
reason to do a statistical analysis on one
or no cases, but that doesn't nmean that that
study does not have rel evance because it is
profoundly relevant to this issue. Because
they | ooked at a very |large cohort of
wor kers that had very hi gh exposures to
benzene, and they did not see an excess in
mul tiple nyeloma. In fact, they didn't see

any. So | think that study is clearly
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rel evant to what we're di scussing.

Q And Doctor, that's not my question
My question was, | wanted you to identify
every study that shows a statistical result,
whether it be statistically significant or
not, for benzene and nyel ona.

A And | think |I've done that. And |
will not take Hayes off that |ist.

Q kay. We'll go back to that. Keep
goi ng, Doctor.

A 34; probably 39, but that's related
to Bond. Let's see. Schnatter for sure.

MR FARNET: \What nunber is that?
BY- MR W LLI AVGS:

Q What nunber ?

A 49. |I'mjust doing this from
menory. | nmean, |I'd really need to go
t hrough and | ook at all these, where they've
guantitated the benzene exposure. Well,
think that m ght be all.

Q kay. Doctor, what was the result,
the statistical result, for No. 21, the Crunp
study for nyel oma?

A. There wasn't. That was a ri sk
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estimate so that was part of the
under st andi ng of what the exposures were in
the Pliofilmcohort.

Q So there was no result cal cul ated
for nyeloma in that study?

A No.

Q kay. Doctor, No. 22, Silver, what
was the statistical result for Silver for
nyel ona?

A I'd have to | ook and see.

Q Go ahead.

A Do you want it for nmales and fenal es
or white nmales, or what do you want?

Q G ve nme the overall.

A The overall nmultiple myel oma was
2.04, and the 95 percent confidence interval
was 0.66 to 4.76. That was for males and
femal es, all races conbi ned.

Q What about No. 24, Doctor?

A The total was 2.01, 95 percent
confidence interval 0.79 to 7.45.

Q |"msorry. Didyou say .01 was the
rel ative risk?

A 2.01.
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Q kay.

A | think that's what it is. |It's
hard to read it.

Q What about No. 257

A So you know these are all the sane

cohort, right?

Q I'"mjust asking you to identify the
nunber.

A Right. I'mlooking. | knowit's
in here. Sorry it's taking so long. |It's

somewhere in the text, and |I'm not seeing
it.

Q kay. No. 26, Bond, do you know
t he nunber for that study?

A Bond, there weren't any nultiple
nmyel oma cases.

Q Al right. For Collins, No. 27,
Infante identified a 4.0 but with a
confidence interval below -- 1.0 or bel ow
Does that provide any evidence of an
associ ati on between benzene and nultiple
nmyel oma to you?

A The Col lins study?

Q Yes.
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A | would put the Collins study on the
positive side of the colum.

Q What about the Constantini with a
1.9 odds ratio but the confidence interval is
bel ow 1. 07?

A | would have to look at it. No,
no.

Q No? GCkay. Wat about the Irel and
study, No. 34, with 2.3 SWR?

A That's the sane -- that's the sane
as Collins. It's the sane cohort.

Q But it's a 1997 study. Wuld you
put that on the positive side?

A I would put it in the sane pl ace
that | would put Collins, Jims analysis of
t hat cohort.

Q What about No. 39? Do you know the
results fromthe Ot study?

A Ot is an update of Bond, and there
were no nmultiple nyelomas in that cohort.

Q kay. | believe you said 49,
Schnatter?

A Schnatter (pronouncing).

Q Schnatter.
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A There's | ots.
Q ['"msorry, Doctor. | couldn't hear
you.
A There are lots of anal yses between

benzene exposure and nmultiple nyel oma ri sk.
The hi ghest PPM category, the nultiple
nyel oma ri sk, the highest benzene cunul ative
exposure PPM year category, the nmultiple
nyeloma risk is 1.22 with a 95 percent
confidence interval of 0.7, 0.07 to 20.

Q Did you rely on this study?

A Sur e.

Q And Doctor, can you tell ne who
sponsored this study?

A Who sponsored the Schnatter study?

Q Yes, sir.

A Well, Dr. Schnatter works for
Exxon/ Mobil so | would assume that it was
part of his job as an epi dem ol ogi st for
Exxon.

Q kay. Doctor, let's goto the Oto
Wong 1999 st udy.

A kay.

Q Did they find a relationship for
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benzene and multiple nyel oma?
A No, sir.
Q Doctor, who sponsored this study?
A | don't know the answer to that.
Q Turn to Page 221, the | ast
par agr aph.
MR. FARNET: Excuse ne. Wiat study
are we on?
THE DEPONENT: Wbhng, 1999.
MR. FARNET: Thank you.
A The "We thank" -- let's see.
BY- MR W LLI AVGS:
Q Yes, sir.

Thanki ng people --

Q American --
A. -- at various universities --
Q -- Institute --

THE REPORTER: Excuse ne.
(Wher eupon, a Di scussion was held off
the record.)
A I'"'mlooking. So he's thanking lots
of people, reviews, thanks APl for val uable
support and assi stance, thanks some conpani es

for data, thanks NC -- National Center for
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Health Statistics for information and the
APl , the Anerican PetroleumlInstitute for
sponsoring the project; there you go.

BY- MR W LLI AVGS:

Q VWhat are the names of those
conpani es, Doctor?

A The nane of the four participating
conpani es? Chevron --

Q Yes, sir.

A Chevron, Exxon, Mobil, and Shell.

Q kay. Doctor, could you go to the
Wwng 2001 study, No. 51.

A You know, apparently | can't. |
don't have a hard copy with ne. Sorry.
That one slipped through the cracks.

Q Do you know what the results were
for multiple nyeloma in this study?

A You know, hold on. | mght have it
in one other binder. Ckay. |'magetting
there. Okay. The abstract reads, "No
I ncrease was detected for other |eukem a cel
types, non-Hodgkin's |ynphoma, or nultiple
nyel oma.” You want the actual nunber?

Q Actually, I'm Il ooking at the
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acknow edgnents on the | ast page, and |I'm
asking you to tell nme, do you know who
sponsored this study?

A On.  You don't care about the
nunber? You just want to know who sponsored
it?

Q | think you said there was no
i ncrease in nmultiple nyel ona.

A Ri ght .

Q Just give ne the nunber, too.

A I'"'mlooking. Well, he kind of |unps
themin, cancer of other |ynphatic tissue.
And there's lots of ways of slicing it, but,
yeah, there's no -- maintenance, nultiple
nyel oma. So he's got the total cohort.
That's probably what you want. Total cohort
for nmultiple nyeloma, 14 cases, expected
14.54. SMR of 96.3. 95 percent confidence
interval of 52.7 to 161.6. And who
sponsored --

Q What did you say the relative risk
was, Doctor? | couldn't hear you.

A Yeah. For the overall cohort --

this is on Page 395. | nean, there's lots
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of ways of looking at it. But the total
cohort, the SMR was 96.3. 95 percent
confidence interval was 52.7 to 161. 6.

Q And again, ny question is who
sponsored that study, Doctor?

A | haven't gotten to the end yet so
that's where | was going; "and to Mobi
Cor por ati on, now Exxon/ Mobil, for sponsoring
the project.”

Q Thank you, Doctor. |If you'd turn to
t he Raabe study from 1998.

A Raabe (pronouncing)?

Q Raabe.

A That's okay. He won't hear this.
1998, yes.

Q And what were the results for
mul tiple nmyeloma in this case?

A It looks like the overall results
were, the SMR was 121. 95 percent
confidence interval, 55 to 230.

Q And Doctor, can you tell ne who
sponsored this study?

A He used to work for Mobil so |

woul d assune that that had sonething to do

Page 89




DEPOSITION OF DAVID PYATT, JUNE 24, 2009

© 00 N o o B~ O w N P

N NN N NN P R R R R R R R R
g A W N P O © © N O OO M W N B O

withit. Yes, it --
Q Does it say "Mbil Business Resource
Corporation” on the first page of the study?

A Yeah. It doesn't say anything in

t he acknow edgnents. That's where he worked.

Yes. That's where --

Q Fair enough. 1'd like to direct you
to the Gto Wng study of 1997, and if you
could turn to Page 191.

A Whi ch nunber is that on ny
citations?

MR. PERRY: You said '87 or '97?
THE DEPONENT: ' 97.
BY- MR W LLI AVGS:

Q It's No. 42 in your reference |ist.

A. Ch, right, right, his neta-analysis.
Ckay. Hang on.

Q And |'mon Page 191, Table 1.

A kay. |I'magetting there. Ckay.

Q Yes, sir. | believe this study

i ncl udes studies of refineries from Anoco,

Chevron, Exxon/ Mobil, Shell, Texaco, Institute

of Petrol eum UK, Anerican Petroleum | nstitute,

and Australian Institute of Petrol eum
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I mperial Q1. Does that sound right to you?
A That's Canadi an, yeah. He | ooked at
UK refineries, Canadian refineries, and U S.

refineries.
Q kay. And the studies he | ooked at

were studi es prepared by these refineries,

correct?
A | don't know that that's always the
case. | nmean, it would be -- there could

be other investigators that were | ooking into
that refinery so | don't know what you nean
by "prepared by" the refinery.

Q St udi es sponsored or paid for by the
refineries.

A | don't know. We would have to go
to each one of them |'msure sone of them
are.

Q Ckay. Were any of these studies --
did they find a statistically significant
relationship or result for nmultiple nyel oma
and benzene?

A Were there any?

Q Yes, sir, in Table 2.

A No.
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Q kay. Fair enough. Doctor, can you
point to one study in your references that
was published by any of the refineries --
well, let's say Shell -- that shows a
statistically significant result for benzene

and nmul tiple myel oma?

A The only statistically significant
result -- and by that |I'm assum ng you nean
positive -- for benzene and multiple nyel oma

was the Goodyear facility published by R nsky
in'87. So Shell didn't --

Q That's not my question.

A Shell didn't have --

Q Can you point to a study that was
pertaining to a Shell facility with benzene
exposure where there is a statistically
significant result for benzene and nultiple
nyel oma?

A No.

VWhat about Exxon?
No.

VWhat about Mobil ?
No, sir.

O >» O > O

VWhat about Chevron?
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A I think the answer is no.

Q What about the American Petrol eum
I nstitute?

A Well, the Arerican PetroleumlInstitute
sponsors studies, but that's not a refinery.
So they nmay have had sonething to do with
many of these studies.

THE VI DEOGRAPHER: M. WIllianms, this
I s Roger, the videographer. W have
approximately five mnutes left on this tape.
MR. WLLIAMS: Thank you, sir.
BY- MR W LLI AVGS:

Q Can you point to an Anmerican
PetroleumlInstitute study that shows a
statistically significant positive result for
mul ti ple nyel oma and benzene?

A | don't know whether API had
anything to do wth Rinsky's work or not.
That's the only statistically significant
study on nultiple nyelonma and benzene, the
first Rinsky paper, so that's it. Everything
else is going to be no. All of the other
studi es that | ooked at benzene and nultiple

nyel oma, the answer is going to be no, there
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aren't any.

Q Doctor, let's go back to the 1977
Shel | study authored by Dr. Joiner and Dr.
Stal | one.

MR. PERRY: (bject to form
BY- MR W LLI AVGS:

Q There were four cases of multiple
nyel oma in 1976 alone. Dr. Joiner's
testified at the OSHA benzene energency
standard hearings that there were 30, 000
enpl oyees. Whuld that give a relative risk
above 2.0 for that study?

A | couldn't answer that, sitting here.
That's a question that an epi dem ol ogi st
could do relatively straightforward based on
denogr aphi cs of the popul ati on of 30, 000,
race and age and other things. But | can't
do it just sitting here.

Q Well, would that produce an increased

nunber of cases of nyel oma, in your opinion?

A There's no way to know that.
Q kay. Let ne ask you one final
guestion, Doctor. |I'mgoing to give you a

wor st case scenario. A guy swins in a pool
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full of benzene for 30 years, eight hours a
day. Could he under any circunstances
contract nultiple myel oma?

A | think the scientific literature
that we've been discussing and nuch of it
that we didn't discuss would say the answer
to that is no.

Q "' m asking you for your opinion.

A That is my opinion.

Q kay.

A My opinion is based on the
scientific literature that we di scussed and
much of it that we didn't, and that
supported opinion is no.

Q Doctor, how many studies do you
think there are that anal yze or provide a
statistical result for benzene and nultiple
nyel oma?

A I think we kind of went through that
list, but I don't know off the top of ny
head. 1'd have to go through and | ook at
them naybe 10.

Q Certainly not 60; would you agree

wi th that?
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A Not that -- not that you woul d be
able to say, This is just a benzene study.
But the refinery studies where they've
gquantitated benzene exposures in their workers
and then calculated relative risk or SMRs for
mul tiple nyeloma, that counts. | think that
is a legitimte piece of data that is
relevant to this question. So the bracket
that you're putting around the counting |'m
not totally clear on. But no, | don't think
it would be 60.

Q Wuld it be 307

A Wl l, you know, 32, 64? |'d have
to go through and count them | don't know

t he exact nunber, but there's a lot. This

IS not --

MR. WLLIAVS: Ckay. Thank you,
Doctor. | don't have any other questions at
this tinme.

MR. PERRY: Let's take a quick
br eak.

MR. WLLIAMVS: Ckay.
MR. FARNET: Let's take a break,
Eric. We'll be back in about --
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THE VI DEOCGRAPHER: We are off the
record at approximately 11:22. This is the
end of Tape No. 2 in the deposition of David
Pyatt.

(Whereupon, a Recess from 11:22 a. m
to 11:33 a.m)

THE VI DEOGRAPHER: W are back on
the record at approximately 11:33. This is
t he begi nning of Tape No. 3 in the
deposition of David Pyatt.

EXAM NATI ON
BY- MR, FARNET:

Q Dr. Pyatt, this is denn Farnet. |
just have two questions to clarify sone
term nol ogy. You were asked about Study No.
51 in your report, which is the Wng 2001
study, and you were asked what the SMR was
reported for nultiple nyeloma. Do you recal
t hat ?

A Yes.

Q And | believe you said that there
was an SMR of 96.3 wth a 95 percent
confidence interval of 52.7 to 161. 6,

correct?
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A Correct.

Q Coul d you expl ai n whet her or not
that is an elevated risk or a statistically
significant result?

A No, it's not. | mean, the issue is
with an SMR you take the risk ratio, which
Is the observed over the expected, and you
multiply it by a hundred. So an SMR of 96
is the sanme as a risk ratio or a relative
risk of 0.96. So it's alittle confusing if
you don't understand what the epi dem ol ogi sts
do to report it as a standardi zed nortality
ratio. But it's not 96. It's .96. So
the confidence interval would be 0.52 to
1.61, and that is not an el evated risk, and
It 1s not statistically significant.

Q And woul d the same be true for the
results you di scussed regardi ng Raabe, 1998,
where you listed an SMR of 121 with a
confidence interval of 55 through 2307

A Sure. | nean, with an SMR of 121,
that's a relative risk or a risk ratio of
1.21. So again, that is not neaningfully

el evated. And the 95 percent confidence
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interval is .0.55 to 2.30, based on -- you
di vide these by a hundred to get it back to
a risk ratio.

MR. FARNET: Thank you, Dr. Pyatt.
Al right. That's all the questions we
have.

MR. WLLIAVS: Anybody el se?

MR. RILEY: Yes. This is Jim
Riley.

(Wher eupon, a Discussion was held off

the record.)

EXAM NATI ON
BY- MR RI LEY:
Q Dr. Pyatt, you nentioned earlier a
suppl enental declaration. |Is that the

suppl enental declaration that you authored in
response to a plaintiffs' notion?

A Correct.

Q And are the statenents contained in
t he suppl enental declaration truthful, and do
they accurately express your views?

A Yes, sSir.

Q I"d like that attached as an Exhibit

to the deposition, and that's all the
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guestions | have. Thank you, sir.
A You' re wel cone.
(Wher eupon, Exhibit-11 was marked.)
MR. WLLIAMS: Ckay.
THE VI DEOCGRAPHER: Thi s concl udes the
vi deot ape deposition. W are off the record
at approximately 11:37. This is the end of
Tape No. 3 in the deposition of David Pyatt.
(Wher eupon, The foll ow ng proceedi ngs
were not on the video record.)
MR. RILEY: | just want the record
to note that | advised M. WIlIlians and al so
Dr. Pyatt, who did not know, that Radiator
was a co-defendant in the Brown case. |
just didn't want counsel to be msled or the
doctor to be m sl ed.
(Wher eupon, a Di scussion was held off
the record.)
THE DEPONENT: 1'Ill read and sign.
(Wher eupon, the deposition concl uded

at 11:39 a.m, June 24, 2009.)
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REPORTER S CERTI FI CATE
STATE OF COLORADO)
COUNTY OF DENVER)

I, Janet Lee Priestley, do hereby
certify that | am a Regi stered Professiona
Reporter and Notary Public within the State
of Col orado; that previous to the
comrencenent of the exam nation, the deponent
was duly sworn to testify to the truth.

| further certify that this
deposition was taken in shorthand by ne at
the tine and place herein set forth, that it
was thereafter reduced to typewitten form
and that the foregoing constitutes a true and
correct transcript.

| further certify that I am not
rel ated to, enployed by, nor of counsel for
any of the parties or attorneys herein, nor
otherwise interested in the result of the

within action.

Janet Lee Priestley
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CAPTI ON

The Deposition of DAVI D PYATT, taken
in the matter, on the date, and at the tine
and place set out on the title page hereof.

It was requested that the deposition
be taken by the reporter and that sane be
reduced to typewitten form

It was agreed by and between counsel
and the parties that the Deponent wll read

and sign the transcript of said deposition.
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CERTI FI CATE

STATE OF
COUNTY/ CI TY OF

Before ne, this day, personally
appear ed, DAVI D PYATT, who, being duly sworn,
states that the foregoing transcript of
hi s/ her Deposition, taken in the matter, on
the date, and at the tinme and place set out
on the title page hereof, constitutes a true

and accurate transcript of said deposition.

DAVI D PYATT

SUBSCRI BED and SWORN to before ne this

day of , 2009 in the

jurisdiction aforesaid.

My Comm ssion Expires Notary Public
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DEPOSI TI ON ERRATA SHEET

RE: Accurate Court Reporting, Inc.
Case Caption: JO ANN BI SHOP, ET AL
VS. SHELL OL CO, ET AL

DEPONENT: DAVI D PYATT
DEPCSI TI ON DATE: June 24, 2009

To the Reporter:

| have read the entire transcript of ny
Deposition taken in the captioned matter or the
sanme has been read to ne. | request that the
foll ow ng changes be entered upon the record for
the reasons indicated. | have signed ny nane
to the Errata Sheet and the appropriate
Certificate and authorize you to attach both to

the original transcript.
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SI GNATURE:

DAVI D PYATT

DATE:
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