Anthony J. Diglio ﬂ

Dirgcior AIR 1.
Corporale Environmental Activities PRODUCTS 2=
(215) 4B1-8338

2 March 1987

0. F. Baker
Dex:

This is in reply to your requegt concerning the CMA
Executive Committee March meeting's action jtems.

CMA requests the Executive Committee member's
approval of their proposed Tegislative positions on:

- Nonattainment - Clean Air Act

- Acid Rain - Clean Air Act

- Worker Naotification - Gaydos/Metzenbaum Bills
The CMA proposed positions are attached.

Your approval is recommended.

— K. J7Dbiglio
AJD:pbr
Attachment: CMA Proposed Positions
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CHEMICAL MANUFACTURERS ASSOCIATION

Pebruary 26, 1987

TO MEMBERS QF THE EXECUTIVE COMMITTEE
Gentlemen:

Enclosed are tha additional policy materials on air legis-
lative issues (acid rain and rionattainment)} and occupational
disease notification, mentioned in wy cover letter of
Pebruary 19, which will be presented for approval at the
Executive Committee's meeting on Tuesday, March 3. These
supplement materials previcusly provided in your meeting book.

Also enclosed are the minutes of the January 26, 1987, Execu-
tive Committee meeting.

I look forward to seeing you on Tuesday at 10:00 a.m.

Charles W. Van Vlack
Vice President-Secretary

RE#S!VED
AN PRODUCTS & cuplcﬂ-l 0.

FFR 27 1987 X
D. £. BAKER'S OFFICE

Formerily Manufaciuring Chemists Association-—~Serving the Chemical incustry Since 1872.
250t M Street, NW -Wuhingt'on. OC 20037 eTelephona 202/887-1100 #Telex 83817 {CMA W"H)
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CLEAN AIR ACT REAUTHORIZATION
NONATTAINMENT 1SSUES

ISSUR

Nonattainment of ambient air quality standerds
BACKGRO

Under the existing Clean Air Act, all air quality management districts
must weet ambient air quality standards by Dacembar 31, 1987. Tha Act

. provides that rigid sanctions (i.e., construction bans, cutoff of

federal highway and sewage treatment grant funds) be imposed on all
areas not meeting standards by the deadline. These provisicns could
seriously hara industry by preventing new construction or major
modifications of industrial preocesses.

Hearings add:uling nona'ttainuoxit were conducted during February by
Congressman Waxman's Subcommittee on Health and Eavironment., During
these hearings, EPA Administrator Thomas testified that one of ths

"first steps he faced with very little discretion was imposing a 23

construction ban on nonattainment areas in southern California and
Houston., Proposed legislation resulting from these hearings is

expected very shortly. CHA must have a positicn on nonattainment in
March to actively participate in the debate on this issue. -

COHHE ED POSITIO

CMA supports revisions of the Clean Air Act which would ensure . :
implementation of reasonsble measures to achieve attainment of ambiaent
air quality standards. An attainment strategy should ensure progress
of each area toward attainment using coat effective and afficient
control measures for all sources. BSanctions such as Clean Air Act
Sactions 110(a)(2)(I) - ban on new source construction; and 176 -
withholding of federal highway funds and sewage treatment plant funds,
should only be applied for areas not attaining standards and not
implementing s program leading towards attainment.

ACTION REQUIRED
Approval of recommanded position. Ll
EC 3/3/87
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CLEAN AIR ACT REAUTHORIZATION
ACID RAIN ISSUES

ISSUE
Acid Rain

BACKGROUND

Four bills dealing with acid rain have been introduced early in the
100th Congress. Each of the bills would amend the existing Clean Air
Act rather than stand alone. The control provisions specified in the
proposals are also similar to legislation introduced during the 39th
Congress. The impact on the cheaicsl industry of thess centrol
provisions could be significant.

In assessing Con;roasn:n Waxman's acid rain bill from the 99th
Congress, CMA concluded that significant costs of as much as one
billion dollars annually eould be incurred by the chemical industry if
the control provisions were implemented ss written. These costs would
impact the chemical industry in increased energy costs for purchased
powsr, process emismions controls, and industrial boiler emission
reductions. Subsequant testimony during 1986 Congressional hearings
confirmed that industry could face substantial cost increases with
questionable b.n.!itl.

. CHA presently does not have a formal position rogarding acid rain
emendments; however, a formal position would aid the Association's
participation within existing industry coalitions. The following
recommended position was approved by the Environmental Managament
Comsittee on February 11, 1987. The position recognizes that EPA
presently has adequate authority to control emissions considered to be

acid rain precursors; however, if additional legislation is determined -
to be necessary, then the existing Clean Air Act regulatory framework

should not bo disrupted by additional amendments.
COMMENDED TION

No pajor legislation is requjired to address acid rain. EPA already
has sufficient authority to develop additional control measures using
National Ambient Air Quality Standards, New Source Parformance
Standards, control technology guidelines, and state implementation
plans.

Befors Congress adopts additional legislation to reduce acid rain

precursors, issues such as the benefits received from additional
legislation, cost of controls, relative contribution of emission scurce
categories to the overall acid rain problem, and availability of
control measures should be fully considerad.

If le tion to co ac ain is dete to be necessary,

then any amendments should be incorporated within the existing Clean
Alr Act.

-

ACTION REQUIRED

Approval of recommended position.

EC 3/3/87
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Worker Notification's Legislative Principles

Background: Attached you will find a chart which features a
comparison of key issues of the Worksr Notificaticn bills snd CMA‘s
proposed legislative principles. The last column of this chart esxpands
upon the summary of CHA's proposed principles that was sent to you as
part of tha March 3 meeting book.

Action requested: Approval of the legislative principles in the last ;
column of the chart, . !

BEC-3/3/87
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ISSUE

1, Who makea determination
of risk for cmployee
populstions?

2, What is thq basta for
the determination of
risk?

COMPARISOR OF KXY FEATURES OF
WORKER KISX NOTTPICATION BILLS
AND PROFOSED CMA LEGISLATIVE PRINCIPLES

GAYDOS
{100th Congress, H.R. 162)

Risk Assesswent Board in H.H.S

(9 mesbers - Assistant Secretary of
Realth, 5 PHS employees, 3 physi-~
clans)

Epidemiological, animal snd labor-
atory studies, and other evidence
showing incidence of disecasa In an
exposed employee population 30
percent greater than fscidence of
disesse {n 8 comparshle non-exposed
population,

WETZENBAIRY
(100th Congress, 5.73)

) Risk Assessment Board in H.H.S (5

seubers - all PHS employees)

One statistically significant study
{cpideaiological, animal, laboratory)
showing an incidence of disease for
which an employee population is
exposed to the same hazard at com-
parable intensities or durations.

2725787

PROPOSED [EGISLATIVE PRINCIPLES

Risk Assessment Board (in DCD, 10
meabers appointed by CDC Director,
selected solely on scientific qualf-
fications from a 1ist of candidates
supplied by MAS), each decisfom will
be based upon recommendation of
expert (peer review) panel appointed
by Board for each substancs.

Tuo step process for identifying
populations at risk. Flrat, there
must be strong evidence that humen
exposure to a substance is likaly to
sesult in disease. In evaluating
that evidence, wmedical, health, wod
epideniological principles must be -
coasidered including consistancy of
sssoclstion, speclficity of assocta~
tion, strength of associstion, dose-
response relstfonships, biclogical
plausidbility, temporsl relationships,
stattstical significance, signifi-
cance of conflicting or negative
studies, role of contributing causal
factors snd the extent and seriocua~
ness of viak. Second, fntensity and
duration of exposure must be com-
sidered to determine which popula-~
tions to motify.

e TV s s e
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3. Duties of the Risk
Assezsment Board

4, Who notififes employees?

5. Who is nocifled?

&. Priovities for
notificetion

CAYDOS

(100th Congress, H.R, 162)

1) Review medical and scientific re-
ports concerning incidence of disesme
speaciated with occupatfonsl expo-
sures; 2) ldentify and designate
populstions at risk of diseass that
shotild receive norification; sad 3)
davelop a form snd sethod of noti-
flcation. .

Secrotary of R.A.S5, certificd privats
esployers, state and local govern-
ments. A private employer who has
been found to willfully violate a
recardkeeping, notificacion or
hezardous communlcarlon requirement
undar the OSHA or MSHA way not de
cartified.

Employers. Ourraut and past em~
ployees at risk of coatracting sm
occupational disesse. ’

Risk Assessment Board must first
Teview ewployee populations exposed
to hazardous occupatfonal exposures
1ikely benefit from medical survetl-
laace or health counseling.

(100th Congress, 8,79)

1) Review medical and scientific re-
ports concerning incidence of discase
associated with occupational expo-
sures; 2) identify sod designate
populations at visk of diseass that
shonld receive notification; and 3)
develop a form and wmethod of notifi-
cation, -

Secretary of H.K.S, certified private
employers, state and local govern-
mants.

Exployera, Ourrent and past em-
ployees at riak of contracting am
occupationsl disesse. A sinimm of
100,000 employees must be notified
per year,

Resk Assessment Doard must first

designate employee populetices st
visk 1ikely 1o benefit from sedicsl

survaillance or health counseling.

POSED LECISLATIVE PRINCIPLES

1) Review medical snd scientific re-
ports to first determine vhether
there is strong evidencs thst humen
exposure to a substance i3 liksly o
result in disecass; 2) evalusts in-
tensity and durstion of exposurs ta
detarsine which populacions to
notify; 3) identlfy and designate
populations at risk of disease that
should receive motification; end &)
develop e form and method of notg-
flecation,

(%ots - the two step process for
fdentifying populacions st risk wust
be reflected in Che Board's duties)
Hetzeabeum,

(However, certified employers will

need addresses available through
Federal records)

Caydoa,

(There sust be no minimum quotas for
notificacion)

Metzenbaus.
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7. Keans of notification

8. Contents of
notification

9. W is a former

employee for purposes
of Notification?

10, Now {s medicsl
swvsillance provided?

GAYDOS
{200th Congress, H.R. 162)

Individual notfficstion plus public
servica anmouncements and other means
of notification of genersl populs-
tion. Also telephone hotlimes for
sdditional information.

Information on the identity of the
hazard, discases assoclated with the
hazard and latency periods. Also,
counseling information re medicel
moaitoring, secarest certified health
cemter, csployer responsibilities and
government hotlime nwaber,

No comparable provision.-

1, Requires employera sho have con-
tributed to the exposure to
provide testing, svaluation and
sedlcsl monitoring vequested by
notified employess,

METZENRAIM

{100th_Congress, 5.792

Individual potification. Also
telephone hotline for additional
information.

Information on the identify of the
hasard, dissases sssociated with the
bazard aad latency periods. Alwo,
counseling imformation re medical
wonitoring, mearsst certified haslth
canter, employer responaibiifties and
poversacnt hotline susber. Fimally,
8 concise sommary of the MSDS on the
hazard must be part of potice.

Former employees shiall be notified Lf
sxposure occurved within 30 yemrs of
notlficacion.

1. Requires esployers vho have

contributed to tha exposure to

provide testing, evalustion snd
sedical wonitoring requested by
notified employwes. -

—_—

FROPOSED 1EGISLATIVE PRINCIFLES

Either bill,

Information regarding the mature and
wagnitude of the risk, contributing
risk factors, and, where appropriate,
recomnended madical surveillence,

Metzenbaum .

1. Ewployers who have coatributed to
the exposure provide medical sur-
veillance for current snd former
smployees sfither by asctually com-
ducting the sppropriate surveil-
lance that is recommsended by the
government or by coatrscting for

" the surveillance services, If am
employee chooses a physician mot
designated by the employer, tWw
enployer will pay the customary
and vessonable fee for the vecom-
mended medical surveillance.
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11.

12,

¥ pays for medical
survelllance?

What 1s the likely
iepact on tort and

" workera' compensation

13,

16,

claims?

Language liaiting use
of notification im rort
sad workera' compensa-~
tion claims

Standard for judicial
review

CAYDOS
(100 Congress, H.R. 162)

2. Also estadiished rem health 2.

centers to conduct research and

provide education, training snd
technical assistance to physi-

cians and other professionsls and

to provide medical surveillance

for employees., Requires, within

5 years, the establistment of not

less than L center ia each state,

METZENRAUM
€100 Congrose, 8.79)

Also establishes ten health
centers to dh research anl
provide education, training and
technical asaistance to physi-
clans and other professionals snd
to provide madical surveillance

for employeas, Permits sstablish-

ment of aot more than 1 center in
each state.

Enployers must provide or sake svails-

ble medical surve{llance at as cost
1f the expasure occurved during cur~
rent employment and at cost 1f no’
part of exposure occurred during
current esploysent.

Unscientific basis for idemtifyimg
popuslations at vrisk will lead to
subatsntislly incressed and unwar-
ranted litigation/compennation
claima,

Notification of sn employse sad
initiation of sedical monitaring
shall not affect a claim for
conpensation or damages.

Dotarmination of Board set aside 1f
arbitrary, capricious, or sm sbuse of
discretion,

Employers sust praovide or make
availadle medical surveillance at no
cost 1f the exposure occurred during
current employment and at cost 1f no
part of exposure occurred durimg cuc-
rent euploymeat.

Unscientific besia for idencifying
populatioss at risk will lead to
substantially incraased sad
umaryantad litigation/coapensation
"clains. :

MotLEication of sa amployea and
fnitiation of medical momitoring
shall mot affect a clalm for
compensation or dmmages.

Datarminacion of Board set asids if
arbitrary, capricious, or an abuse of
discretion,

PROPOSED LEGISLATIVE PRINCIPLES

2, Not an issue.

Either bill,

Use of sound science in identifying
populations at risk will reduce
nonmeritorious claima.

The deternination to motify and the
notificaciom of the employee shall
not affect a claim for compensation
or dassges, nor shall either the
deterninacion or the notificstion be
admisgible in any litigation or
worker’s compensarion procecdinga,

Deternination of government set uside
1f not supported by evidence on the
record (substantial evidence test)




Discrimination

Benefit Reduction

6169£000dV

CAYDOS
{100 Congress, H.R, 162)

Discrimination against employees in ¢
population at risk (s specificelly
prohibited,

If 1t is medically determined that

the ewployse should be temporarily or .

permanently transferred to & lesa
hazevdous or nonexposed job, the

enployse will retein carnings,
senierity snd other benafits.

Notice, comment, and s hesring

METZENBRAIRY
100 ress, 5.79)

Discrimination sgainst eaployeas in a
population at risk fs apecifically
prokidited.

If it is medically detarmimed that
the employse should be temporsrily or
peruanently transfarved to e less
hazsrdous or nonexposed job, the
esployee will retain earnings,
seniority and other bemefits. If a
less hazardous or noa exposed job 1s

- not available, benefits are retained

for & maxtmum of 12 moaths.

Notice, comment snd & hearing,

PROPOSED LEGISLATIVE FRINCIPLES

Not an fssue,

Metzenbsum, wicth the sddition the
tmployes may be transferred for &
period up to 12 months,

Bearing should be clarificd zo that
interested parcies can submit evi-
dence and conduct cross-exsmination.




