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IN TiiE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR ICING COUNTY

JAMES B. TURNER and JOANNE IC LIPSON,

husband and wife. NO. 13-207075-2 SEA

PLAINTIFFS’ FIRSTINTERROGATORIES
AND REQUESTS FOR PRODUCTION OF
DOCUMENTS TO DEFENDANT ON
MARINE SERVICES COMPANY, LLC,
FERRO ENGINEERING DIVISION
fINCORRECTLY NAMED AS OGLEBAY
NORTON COMPANY) WITH ANSWERS

Plaintiffs,
V.
FRASER’S BOILER SERVICE, INC., ef ah,

Defendants,

— N ~—

TO: ON MARINE SERVICES COMPANY, LLC FERRO ENGINEERING DIVISION

AND TO: Counsel for Defendant ON MARINE SERVICES COMPANY, LLC FERRO
ENGINEERING DIVISION

YOU ARE HEREBY SERVED with Plaintiffs’ First Set of InteiTogatQri.es and Requests
for Production of Documents propounded to Defendant ON MARINE SERVICES COMPANY,
LLC, FERRO ENGINEERING DIVISION. These interrogatories must fee answered, under oath,
within thirty (30) days uf service pursuant, to CR 33(a) and the General Style Order governing
asbestos litigation in this jurisdiction. Please type the answers in the space provided, adding

«AiIW'fFFS' FIRST jRrERROOATDRItS ANO KUQUfisTS FOR FROBUCT10K OGDEN MORPHY WAU.-ACB, P,L.L.C.
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INSTRUCTIONS

1 These discovery requests are 10 be regarded as eontmoing in. native, and Ton
must supplement Your responses promptly if You obtain additional or different'material before
trial in this action.

2. These discovery requests cover ail documents and information within the
possession, custody, or control of, or reasonably available to, the responding defendant and its
predecessor, successor, parents, subsidiaries, officers, directors, employees, agents, consultants,
'servants, attorneys, assigns, or any other representatives.

X If any response, or-.portion thereof, is withheld or objected to on the basis of a
claim of privilege of for any other reason, identify, with enough particularity to support a
motion to compel, the discovery request for which the response, or portion thereof, has been
withheld or objected to, the information that has been withheld or objected to, the specific claim
or privilege or other reason for withholding the information and the basis for Your claim.

4. For each document produced In response to a discovery request, indicate on the
document or in some other reasonable manner the number of the .request(s) to which it
responds.

5. If anything is deleted from a document produced in response to a discovery
fecjitesq Indicate the faet of dedetion orrthe face of the document and state in Your response to
such request:

(A) the reason for the deletion; and
the subject matter of the deletion.

6. If any document otherwise responsive to any request is withheld under claim of
privilege, furnish a list containing for each such document the following information:

(A) the date of the document

(B) the name and title of its author(s);

mC the name and title ofeach person to whomit was addressed;

(D) the name and title of each person to whomit was sent;

(B) the name and title of each person to whomit was disclosed in whole or in part;
(P)  the number of pages;

(G) a briefdescription of its subjset matter;

(H) the request to which it is otherwise responsive; and

()  the nature of the claimed privilege.

1. For any documents produced in response to a request that are not now within the
defendant’s possession, custody or control, state in such response in whose possession, custody
or control such documents may he found. If a document responsive to a request no longer
exists, identify it and explain the circumstances of its loss or destruction. If no documents exist
that ore responsive to a request, so state.

8. Discovery requests calling for numerical or chronological information shall be
deemed, to the extent that the. precise figures or dates arc not known, to call for estimates. In
each instance in which m estimate is given, identify it as such and specify the source of
information and the basis for the estimate.
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9. All discovery requests which are slated ia the conjunctive are to he read as if

also stated in the disjunctive;, and vice versa (he, answer each request as it requiring an
“mand/or” response). Similarly, in all discovery requests, the singular form of a noun is to be
read as including the plural form, and vice versa, and all verbs shall be construed to include all
tenses.

10. Unless otherwise spec!(led. the time for each discovery request shal
include the period from 1940 to 1979.

1], Pursuant to Rule 33(a), these- interrogatories are to be answered separately and
fully in writing under oath, unless objected to, in which event the reasons for objection are to be
stated in lieu of art answer in. accordance, with Instruction 3 above. The answers are to be
signed hv the person making them and the objections signed by the attorney making them.

12, Where an Interrogatory requests the identity of each person with responsibility
over certain matters, the request shall be deemed to include each person, other than those with
wholly clerical duties, who has responsibility over the matter. The request shall trot be limited
to the head of a department, division or branch, but shall include subordinate employees other
than clerical stuff who have responsibility over the matter.

13. Where an Interrogatory seeks identification of documents, the defendant may in
lieu thereof attach a copy of the documents) to its response to the interrogatory pursuant to
Rule 33(c) of the Civil Rules. For each document produced, indicate on the document or in
some other reasonable manner the Interrogatory to which it responds.

14. If any Interrogatory cannot be answered fully, provide as complete an answer as
possible, state the reason tor the inability to provide a complete answer, and provide any
information-, knowledge or belief defendant has regarding the portion unanswered.

15. This discovery request requires production of drafts of documents covered by a
request as well as all non-identical copies of tire documents, e.g., they would require the

production of a draft letter,, the letter as sent and a copy of that letter on which there are
additional markings or writings.

DEFINITIONS

Unless otherwise defined herein, the following definitions apply to these discovery requests:

1, “Yon” means defendant ON MARINE SERVICES COMPANY, LLC FERRO

ENGINEERING DIVISION, its officers, directors, employees, parent corpomtjons, subsidiary
corporations, affiliates, predecessors in interest, including specifically LINK-BELT
CORPORATION, agents, consultants, contractors, attorneys, representatives, and ail other
persons acting or purporting to act on behalfof said defendant.

‘Document” means any and all material that is written, printed, typed,
photographed, recorded (whether electrics electronically, magnetically, grap or
otherwise) or which is capable of being recorded in any form, it includes, but is not limited to
papers, hooks, records, letters, photographs, tangible things, correspondence, communications,
telegrams, cables, Telex messages, memoranda, laboratory work papers, batch sheets, other

PUUNTLIFFS' FIXST VNIUEROGATORISS AND REOUSSTS FOREKODUCTION (mM>mmmay wauace,a.i.t,
OF UOCIfMUHTS TO DEFENDANT OH MARINE SERVICES COMPANY, U.C, 9(H FiRi) Avesiic, Suiffi 3500
m ,m anoiHBsmbq division $iINC\maCTttnamd as oocsday Shifrie, WusHla iiw 8|trt 2008
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work papers, ledger sheets, transcripts.: minutes, reports, and recordings of telephone or other
conversations or of interviews, conferences or other meetings, affidavits, statements,
summaries, opinions, reports, studies, drafts, drafts of studies, analyses, bulletins, notices,
announcements, advertisements. Instructions, charts, manuals, brochures, publications,
schedules, journals, statistical records, desk calendars, appointment books, diaries, lists, logs,
well logs, field logs, tabulations, sound recordings, computer files, computer tapes, computer
printouts, gas chromatograms, mass spectra, data processing in-put and out-put, microfilm,
books of account, records, invoices, cheeks, notes, diagrams, maps, graphs, graphs or materials
with handwriting or other printing on them, hooks, library reference, textbooks, treatises, and
other tangible material.

3. “Component” means any internal or external part of one. of Your products, items,
or pieces of equipments even if such part was not originally manufactured by You, including
but not limited to brake and clutch friction material.

4. “Relate to” or “relating to” means referring td, constituting, defining,
concerning, containing, embodying, reflecting. Identifying, stating, illustrating, dealing with, or
inany way pertaining to.

5. ‘eidentify” nr “identity” means:

(A) with respect, to a natural person, io provide the person’s (i) full name, (ii) present
or last known business; and home addresses and phone numbers, (in) present or last known
employer and position with that employer; and (Sv) employer and position at the time relevant
to the interrogatory involved,;

(B) with respect to an entity other than a natural person, to provide (i) the full name
of the organization or entity; (ii) the present or last known address oftire organization of entity,
and (Hi) the name, title and address of its chief executive officer;

(C) with respect to a document, to provide the document’s (i) date; (M) author and
signatory: (in) type (e,.g;, letter, memorandum); (iv) title and subject matter; (v) addressee and
ali other persons receiving copies; (vi) custodian; and (vii) its present or last known location;

(D) with respect to m act, action, or activity, to provide: (i) a description of the act
Or activity: (ii) the date it occurred; (iii) the place it occurred; (tv) the identity ofeach document
relating to the act or activity; and (v) the identity of each person who participated or engaged in
the act or activity;

(B) with respect to a comraumcation, to provide: (i) the date of the communication;
(ii) the place it occurred; (iii) the identity of each person who originated, received, participated,
or was present during the communication: (iv) the type of communication (e.g.* letter, telegram,
tdephone conversation): (v) the identity of each document, relating or referring to or comprising
such communication; and (vi) the substance ofthe eomnumication.

IIONOMMIBAVCEI XA
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INTERROGATORIES a -5»
June, 200,

Knitted this 10* day oi

BERGMAN DRAPER LADENBURG

Vanessa' Timhaber Oslund, WSBA #38252

Counsel for Plaintiffs

PCADMPFS’ PiKST INTtiRROOATC’RSES AND REQUESTS FOX PRODI/CXIiON
OP DOCUMENTS TO DEPENDANT OK MARINE SERVICES COMPANY, U-C,
PERROiI-NOINECRSNCD:i VISION .riNCORRPCTI-Y NAMED AS 0<3LEt3AY

Nortoncomiwy with answers-$S

OGDEN MURPHY WALLACE. P.U...C
903 Fifth Av*aue, .Sate 3500
Ssatsk, WS!thia&W$8i«-208g
f& atemwm**:m .mms



Defendant Fern» Eiiginseriog Division of ON Marine Services Company. LEG, a
Delaware limited liability company (Defendant), incorrectly named in the Plaintiffo Complaint
as Oglebay Notion Company a/k/a Oglebay Norton Engineered Materials, a/k/a ON Marine
Services. Inc., and its division The Ferro Engineering Division, by and through its undersigned
attorneys, hereby submits the following answers and objections to Plaintiffs’ First Set of
interrogatories and Requests for Production to the above-named Defendant,

GENERAL OBJECTIONS

At no time did Defendant manufacture, sell distribute or supply any asbestos-containing
products, Other than through its former division, Ferro Engineering. Any and all products,
including those containing asbestos, were manufactured by and sold through the Ferro
Engineering Division. Defendant therefore responds to Plaintiffs’ First Set of interrogatories and
Requests for Production of Documents on behalf of its former division, Ferro Engineering,
Notwithstanding the above, Defendant objects to the foliowing First Set of Interrogatories and
Requests for Production insofar as they seek information which is subject to attorney-client
privilege or work-product doctrine, or which is otherwise not discoverable under the provisions
of the Washington Rules of Civil Procedure. Defendant also objects to any interrogatories and
Requests for Production that seek production of any information consisting of a trade secret,
confidential financial data or other confidential research, development or commercial
information. Discovery is still continuing in this case and Defendant wall supplement its answers
as any additional information becomes available.

ADDITIONAL OBJECTIONS

MaifttlfSf First Set of Interrogatories and Requests for Production are directed- to

Oglebay Norton Company a/k/a Oglebay Norton Engineered Materials, a/k/a ON Marine

Poosee> ]
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Services, Inc., and its division. The Ferro Engineering Division. Plaintiffiras improperly named
Oglebay Norton Company as a defendant. The proper entity is Ferro Engineering Division of
OH Marine Services Company. LLC, a Delaware limited liability company, which is a wholly
owned subsidiary of Oglebay Norton Company, LLC. an Ohio limited' liability company.
Present-day Oglebay Horton Company had no involvement in any activities .relating to Plaintiffs’

claims and holds no legal liability for any activities of the Ferro Engineering Division of ON

Marine Services Company, LLC, Accordingly, the First Set of Interrogatories and Requests far
Production arc improperly issued to Oglebay Norton Company, which is not in a position to
respond to Plaintiffs’ First Set of Interrogatories and Requests for Production. The proper party
to which such Interrogatories and Requests lor Production should be directed is the Ferro
Engineering Division of ON Marine Services Company, LLC, which entity hereby responds to
Plaintiffs’ First Set of Interrogatories and Requests for Production as follows:

INTERROGATORIES

L Did you ever sell, supply, and/or distribute hot tops to Bethlehem Steel m Seattle,
Washington during the years 1970 to 19767

RESPONSE: Defendant incorporates its General Objections and Additional Objections
listed above in connection with its subsequent responses. Defendant further objects on the
grounds that “hot tops™ is a generic term with several meanings and thus this Interrogatory is
technically unanswerabie. Defendant further objects as Plaintiffs have provided no evidence that
Mr, Turner ever worked with, or in the vicinity of, any products manufactured, sold or
distributed by this Defendant. Therefore, this Interrogatory is overly broad, unduly burdensome.
and not designed to lead to the discovery of admissible evidence. Without waiving its
objections, Defendant did manufacture and sell certain asbestos-containing products for use with

hot tops to Bethlehem Steel in Seattle at various times during the years 1970 to 1976.

2. Did you ever manufacture, assemble, sell, supply, or otherwise put in the stream of
commerce hot tops that contained asbestos after 1969?'

KIAXVHSICA WK HTS/
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RESPONSE: Defendant incorporates its GedeiaJ Objections and Additional Objections
listed above in connection, with its subsequent, responses. Defendant further objects on the
grounds that “hot tops5 is a generic term with several meanings and thus this Interrogatory is
technically tmanswcrabfe Defendant fm-ther objects as this Interrogatory is not limited in time
«0r scope to the time periods or locations related to this lawsuit. Defendant further objects as
IfiaMiffs have provided no evidence that Mr. Turner ever worked with, or in the vicinity of, any
products manufactured, sold, or distributed by Defendant. Therefore, this Interrogatory is overly
broad, unduly burdensome, and not designed to lead to the discovery of admissible evidence,
Without waiving its objections, Defendant did manufacture and sell Cerium asbestos'-coniainiiig
refractory products for use with hot tops to Bethlehem Steel in Seattle at various times during the

years 1970 to 1976.

3. if your answers to interrogatories No. 1 or 2 are anything other than, an -unqualified
“no”, please describe with particularity every asbestos-eontaining hot top product, that you
manufactured, assembled, sold, supplied, or otherwise placed in the stream of commerce
during the years 1970 to i976, include in your answer the brand name and/or model name of
the product, its physical description and its asbestos content (percentage and fiber type).

RESPONSE: See objections to Interrogatory Nos, 1 and 2. Without waiving its
objections. Defendant may have manufactured and sold the following asbestos-containing

products to Bethlehem Steel in Seattle, WA from 1970to 1976:

Ecrroboard Liners
Certain Ferroboard Diners contained 6% amosite or combination amosite
and chr?settle- asbestos, depending on customer needs and requirements.
Asbestos-containing Ferroboard Liners were stacked on a wooden pallet

product. Asbestos-containing Ferroboard Liners were tannish in color,
brick-like in texture, rectangular in form which varied hi length and
width depending upon the size of the Hot Top and were manufactured
with crease lines for folding the finer into the proper shape. There were
no markings on this product other than product number.

4. Ifyour answer to interrogatory Ho. 2 is anything other than an unqualified “no”, please
list the suppliers of the asbestos fibers incorporated Into your hot top products during the years
1970 to 1976.

LfcAifotm- RRsx jNraRaof.: Atoaiss: AN& rlouests roj? rRotmcmoN: riayaNMoaruy Wallace, p.1.1c:
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RESPONSE: 'See objeetioél to interrogatory Nos. 1 and 2. Without waiving its

objections. Défaillant responds as follows:

in general, asbestos fibers contained in certain of Defendant’s products were purchased
fora Carey Canadian, Canadian ichns-Manviile Corporation, National Gypsum, North
American Asbestos Corporation. Clark Asbestos and International Fiber Carp,

5. Describe the expected use ofyour hot top products by your customers,

RESPONSE: See objections to Interrogatory Nos. 1 and 2. Without waiving its
objections. Defendant responds as follows: Some asbestos-containing Ferroboard Liners may

have been used to line the inside of certain hot top castings.

6. Do you contend that the asbestos-containing hot tops that you manufactured or
otherwise placed in the stream of commerce were not “friable” and/or did not re lease respirable
asbestos fibers during their expected use? if yes, please describe the factual and scientific
basis for that contention.

RESPONSE: See objections to Interrogatory Nos. 1 and 2. Without waiving its
objections, Defendant responds as follows; Fertohoard liners were a refectory hoard product

and no significant dust would have been created in Us normal use.

7. When did you learn that asbestos was hazardous to human health?

RESPONSE: See objections to Interrogatory Nos. 1and 2, Defendant further objects to
the form of this Request in. that it assumes that the release o f dustand/or fibers was inherent with
use of Defendant’s products, and that Defendant's products presented a hazard. Defendant
further objects on the grounds that this Request assumes that Defendant had control of such
products and their use after leaving Defendant’s possession, which, it did not. Further, these
products were sold to sophisticated: companies who controlled the workplace and its employees.
Defendant also objects on the grounds that at no time was Plaintiff .Tarnes fumer employed by
this Defendant, Accordingly, this Request is overly broad, unduly burdensome, harassing and

seeks information that is neither relevant nor reasonably calculated to lead to the discovery of
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admissible evidence, Without waiving its objections, and to die best of this .Defendant’s
knowledge, information and belief the late Jantes Bognar of Ferro Engineering's research
department learned that asbestos fibers posed a possible risk of asbestosis to asbestos miners in
the late 1960s m early 1970s. According to earlier deposition testimony of Mr, Bognar, at no
time did Détendant believe that the asbestos content in Defendant's products was hazardous.
f urther. Defendant possesses articles from the Times of London from 1966. Defendant has no
reason to believe that receipt of the articles, which speak for themselves, was in my way
“notice” as to any potential increased risk of any health hasards related to Defendant's products,
Also, there is a onedine reference to asbestosis hi the minutes ofa 1969 Engineering Department
meeting. Such reference was non-specific and does not appear directed toward any Ferro
Engineering Division product or process. Defendant has no further information concerning these
minutes dr any discussion that took place at the meeting. Defendant has no information feat
indicates Defendant, ever believed that the proper use of any of its asbestos-containing products

potentially posed any increased risk or any health hazards from the use ofthe products,

8. Did warnings or instructions of any kind accompany any of your hot top products
described in: your answer to Interrogatory No. 3? If yes, please describe the content of the
warning or instruction.

RESPONSE: See objections to Interrogatory Nos. 1 ant! 2.  Without waiving its
objections, in 1971 Defendant commenced a labeling program using the following label:
"Caution contains asbestos fibers - avoid creating dust - breathing asbestos dust may cause
serious bodily harm." It is believed that the color of the label was in red and that the label was
approximately 2 inches by 2 inches in size. The label was in conformance with federal
regulations. There is no record of the precise dates of implementation of the caution label with
regard to individual products. Defendant has no information as to persons involved in drafting
the language used in the caution label, although to the best of Defendant’s knowledge,

information and beliefthe language chosen was in conformance with federal regulations.

EANVKKOOA HiitaMITfA
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9. Dio you ever warn any of jour customers about the hazards of asbestos at arty time?
Why or why not?

RESPONSE: See objections and response to Interrogatory Nos. 1, 2 and 8, Without
Iwaiving Mk objections, Defendant never believed asbestos, as used in byproducts, created any
jincreased health daks from the use of its products to its customers.

10. Provide the names of each individual who provided information to answer these
| interrogatories,

RESPONSE: Dennis H. Markusson, Esq., of Markusson, Green & Jarvis, P.C,,
950 17Ih Street, Suite 1050, Denver, Colorado 80202. Ferro Engineering Division’s National
Coordinating Counsel, who has Reid this position since March 2002, supervised the answering of
these Interrogatories and Requests-for Production by Bruce inghs, CFO of ON Marine Services
Company, LLC, Mr. Ingles’ answers are based solely upon documents and information made

availableto him by others and upon which he relied.

11. Provide the names and contact information (if known) ofeach person who you believe
may possess information regarding the use of asbestos in your hot top products in the 1970s.

RESPONSE: Bill Gabriel, consultant and former employee. Mr. Gabriel can be

contacted through National Coordinating Counsel.

12. Provide the names and contact, information (if known) of each person who you believe
may possess information regarding your sale/suppiy of hot top products to Bethlehem Steel in
the 1970s.

RESPONSE: See response to Interrogatory No. It.

13. Provide the names of each trade or professional organisation that you were a member
of prior to 1976.

RESPONSE: See objections to Interrogatory Nos. 1 and 2. Without: Waiving its
objections, Defendant states that it recently became aware of documents that indicate that
Defendant was a member of the American. Ceramic Society during life years 1942, 1944, IMS*

1.947-1949, 1951, 1958 and 1961, Prior to becoming aware of said documents. Defendant had

PLAINTHTS; isten (MhRtoGATORIgs and rsouskts for froduction OGDSN MURPHY WALLACE, P.LL.C.
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no knowledge that it may have been a member of the American Ceramic Society. Defendant
farther states that based »pen records io which Defendant was referred, it appears for the years
1960 to 1962, 1964., and 1968 to 1970 Robert E. ICratzerL Vessel Personnel Manager tor the
Columbia Transportation Division, was a member of the National Safety Council. The
Columbia Transportation Division was a separate entity from the Defendant Ferro Engineering
Division. Defendant also states that it was recently referred to a document that indicates that
Qglebay Norton Company, which as a result ofa series of mergers is now ON Marine Services
Company, LLC, was a member of the National Safety Council from 1949 to 2065. Defendant
Ferro Engineering was not a member of the National Safety Council. Further, Defendant was a
member of the iron and Steel institute. Defendant is unaware of the exact dates of its

membership.

14. When was the first time that a person brought a lawsuit against yon for allegedly
causing an asbestos-related injury?

RESPONSE; See olrjeciioh to Interrogatory Nos, 1 and 2, Additionally, this
Interrogatory is not related to any claim or defense in this matter and is, therefore, overly broad,

unduly burdensome and not designed to lead to the discovery of admissible evidence.

1S When was the first time that air employee or former employee brought a claim against
you ibr compensation for an injury allegedly related to asbestos?

RESPONSE: See objection to Interrogatory Nos. 1 and 2.  Additionally, this
interrogatory is not related to any claim or defense in this matter and is, therefore, overly broad,

unduly burdensome and not designed to lead to the discovery of admissible evidence.

16. Prior to 1976, did you ever employ an industrial hygienist or someone similar charged
safety <&.yrigrwmpm fT if yes, please provide the indmdualfsf namc(s), job
description, and contact information.

12 («.copes'. tzmwxa>\
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RESPONSE: See objection to Interrogatory Nos. 1 and 2, Additionally, this
interrogatory is not related to any claim or defense in this matter and is, therefore, overly broad,

lunduly burdensome and not designed to lead to the discovery of admissible evidence.

17. Did you ever sell, supply, and/or distribute equipment used to make hot tops to
Bethlehem Steel in Seattle, Washington prior to 1976? If yes, please describe the equipment
and how it was used,

RESPONSE: See objections to Interrogatory Nos, 1, .2 and 3. Without waiving its
objections, Defendant manufactured and sold certain asbestos-containing products for use with

hot tops a. Bethlehem, Steel in Seattle, Washington prior to 1.976.

REQUESTS FOR PRODUCTION

1, Produce every document, in your possession or control that relates or refers to any
sale/suppfy of hot tops that you made to Bethlehem Steel in. Seattle, Washington during the
years 1.970to 1976.

RESPONSE: Defendant incorporates its General Objections and Additional Objections
listed above in connection, with its subsequent responses. Defendant further objects to this
Request for Production on the grounds that, according to deposition testimony, Mr. Turner never
worked with any of Defendant’s products. Accordingly, this Request seeks information that is
neither relevant nor reasonably calculated to load to the discovery of admissible evidence.
Without waiving its objections, Defendant states that it maintains and will produce copies of the
Ferro Engineering Division’s “in-road hooks” sales records for sales of its asbestos-containing
refractory products sold to Bethlehem Steel, Seattle, WA, during time period 1970 to 1976.
Additionally, Defendant states that it possesses and will produce copies of representative “mix

formulas” for any asbestos-containing products listed in the objections and answers to

interrogatory No. 3. The mix formulas are exemplars of those used for the manufacture of Ferro
Engineering Division products. Defendant manufactured its products to each of its customers’
own needs and requirements, which were dependent upon many factors, including but not
HilA  ii.i»OCX.vi” 3rWVA

and requests for produchon : WNJACE, PXL.C,
of documents to defendanton marine services comfany,u c, |Fifth Avenue, Stitts ?$C0
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limited to the customers' specific yield requirements. Defendant possesses no tnibrniation by
which it may determine whether the mix formulas in its possession are in feet the exact mix
formulas used for the production of each product as listed in Its answer to Interrogatory 3.
Additionally. Defendant will produce representative product catalogs relevant to Defendant's
asbestos-containing products manufactured and sold to Bethlehem Steel, Seattle, WA, front 1970
to 1976,

Produce every document in your possession or control that relates or refers to

communications between you and Bethlehem Steel regarding your salJs/supply of hot tops
during the years 1970 to 1976.

RESPONSE: See objections and answers to Request for Production No. 1 and
Interrogatory Nos. 1 and 2. Without waiving its objections. Defendant is unaware of any such
documents. However, documents may exist responsive to this request in Defendant's document
storage facility at Iron Mountain in Cleveland, OH. Plaintiffs may inspect such documents upon
reasonable request.

3. Produce every document in your possession or control that relates or refers to asbestos-
related human health hazards.

RESPONSE: Sec objections to Interrogatory Nos. 1, 2 and 7. Without waiving these
objections, Defendant will produce the articles and meeting minutes referenced in Interrogatory

No. 7,

4. Produce every document in your possession or control that relates or refers to
communications prior to 1976 on the subject of the government’s regulation of asbestos.

RESPONSE; Sec objections and answers to Request for Production No. 1 and
Interrogatory Nos. 1and 2. Without waiving its objections. Defendant is unaware of any such
documents. However, documents may exist responsive to this request in Defendants document
storage facility at Iron Mountain in Cleveland, OH. Plaintiffs may inspect such documents upon

reasonable request.

ialidUMGEx A aivxdi .
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5. Produce all mocrds in your possession or control dial refer or relate to any claims tiled
or made by your employees or fanner employees for compensation relating to asbestos-related
injuries or illnesses.

RESPONSE: See objections to Request for Production No. | and Interrogatory Nos. 1, 2
and .15. Additionally, this Request is not related to any claim or defense in this matter and is,
therefore, overly broad, unduly burdensome and not designed to lead to the discovery of

admissible evidence.

6. Produce all records in your possession or control that refer or relate to your
procurement of asbestos-containing materials for incorporation into your hot top products
dating the years 1970 to 1976.

RESPONSE: See objections and answers to Request, for Production No. 1 and
Interrogatory Nos. 1 and 2, Without waiving its objections, Defendant is unaware of any such
documents. However, documents may exist responsive to this request in Defendants document
storage facility at Iron Mountain in Cleveland. DPI. Plaintiffs may inspect such documents upon

reasonable request.

7. Produce every document in your possession or control that relates or refers to any
sale/snpply of equipment used to make hot tops that you made to Bethlehem Steel in Seattle,
Washington during the. years 1970 to 1976.

RESPONSE: See objections to Request for Production No. 1 and interrogatory Nos. 1
and 2. Defendant further objects on the grounds that this request is nonsensical and cannot be
answered. Defendant never sold, any equipment used to make hot tops to Bethlehem Steel in
Seattle, Washington. It did sell products to Bethlehem Steel that may have been used in.
connection, with the use of hot tops. Without waiving its objections, attached as Exhibit A (Bates
Nos. OMWOOOQOOQO1-00043) are documents that pertain to products that Defendant may have
manufactured and sold to Bethlehem Steel in Seattle, Washington during the years 1970 to 1976,
as well as documents pertaining to the Fcrroboard product lines. Discovery is still continuing in

this case and these documents may be supplemented as discovery continues.

j«3Athss«i': uocxwi«ft535<.tm
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2013. The undersigned attorney has mad the foregt to these

discovery requests, and they comply with CR 26(g),

OGDEN MURPHY
Yy m

Robert G. Andre, WS8A #13072

Counsel for Defendant

On Marine Services Company, LLC Ferro
Engineering Division (IncOfrecUy named as
Oglebay Norton Company)
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STATE OF PENNSYLVANIA )
) SS
COUNTY OF AT.LBGBENY )

8EUCB INGIiS. Chief Bnanfeial Officer of ON Marios Services Conipaoy> a Del aware
limited linbiKty company, and designated fey ON Mann» Servicer, Company. LLC, te execute
the answers and responses: to these answers and objections to Plaintiffs1First Intenxigatorfes
aaii Requests for .Production of Documents based upon information, or documents made
available to him fey others and upon which he relied, and feeing first duly sworn on oath and
deposes and states that he bus read the foregoing answers add objections to Plaintiffs’ First
Interrogatories and Requests for .Pirxiucitdn of 'Documents, end that the- statements of fact
contained in the attached answers and objections to Plaintiffs* First Interrogatories and
Requests for Production, of Documents are tree and correct to the best of iris iMonnntion,

knowledge and belief.
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A
SUBSGRiIRBU AND SWORN TO before me on day of
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
M AND FOR KING COUNTY

JAMES B. TURNER and JOANNE K. .UPSON
husband and wife. NO. 13-2-17075-2 SEA

PLAINTIFFS’ FIRST INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF
DOCUMENTS TO DEFENDANT ON
MARINE SERVICES COMPANY, LLC,
FERRO ENGINEERING DIVISION
(INCORRECTLY NAMED AS OGLEBAY
NORTON COMPANY) WITH ANSWERS

Plaintiffs,
V.
FRASER’SBOILER SERVICE, INC,, ei al,

Defendants.

P e R g

TO: ON MARINE SERVICES COMPANY, LLC FERRO ENGINEERING DIVISION

AND TO: Counsel for Defendant ON MARINE SERVICES COMPANY, LLC FERRO
ENGINEERING DIVISION

YOU ARE HEREBY SERVED with Plaintiffs' First Set of IntetTogatories and Requests
for Prockiotlim of DoGuments propounded to Defendant ON MARINE SERVICES COMPANY,

asbestos litigation in this jurisdiction. Please type the answers in the space provided, adding
additional pages if necessary. Return the original to the office of Plaintiffs’ attorney,
BERGMAN DRAPER LADENBURG. 614 First A w e, 4thFloor, Seattle, Washington, 98164.'

SOABNKox)i
«'ATK n« BVFIRStiNi-RRiXM'rri8fliS AND REQUESTS FOR SROOUCTSON OGDEN MORPHY WAU;ACB P.MuC,
OP.0OCUMSNIiTO DEPENDANTON MARINP SERVICES COMPANY, U.C. 901 "Pifib Amine, Sii-itoSiee.

miRb iihdiNasfuRG onvision itwhoRUxetfcV name» asooor»\&y Sisirttlc, Wnstwgftvi 9M*1-50)S
NCRTON GOMPANY W TH ANSWERS- t Ta: D4/ 25



1 INSTRUCTIONS

L These discovery requests are wo be regarded as coatinoing ia fiatee, and You
must supplcmeni: Your responses pmmptlyifiYou obiain addMonal or differeit material before
trial in this adion.

4 2 These discovery requests cover ail documents and Marmate« within the
possession, custody, or control of, or reasonably available to, the responding defendant and its

5 predecessor, successor, parents, subsidiaries, officers, directors, employees, agents, consultants,
:servants, attorneys, assigns, or any other representatives.

3, If any response, or portion thereof, is withheld or objected to on the basis of a

7 claim of privilege or for my other reason, identify, with enough particuiarity to support a

motion to compel, the discovery request for winch the response, or portion thereof, has been

8 withheld or objected to, the information: that has been withheld or objected to, the specific claim
or privilege or other reason for withholding the information and the basis for Your claim.

a
4. For each document produced m response to a discovery request, indicate on the
10 document or in some other reasonable manner the number of the request(s) to which it
responds.
U
3. i fanything is deleted from a document produced in response to a discovery

12 request, indicate the tact of deletion cmtire face of the document and state in Your: response to
such request:

0
(A) the reason for the deletion; and
14 (B) the subject matter of the deletion.
15 6. If any document otherwise responsive to any request is withheld under claim of
16 privilege, formsh a list containing for each such document the following information:
- (A) the date of the document
i7 (B) the name and title of its author(s);
(C) the name and title ofeach person to whom itwas addressed,;
18 (D) the name and title ofeach person, to whom itwas sent;

(E) the name, and title of each, person to whom itwas disclosed in whole or in part;
19 (F)  the number of pages;

(G) abriefdescription ofits subjset matter;
20 (S)  the request to which it is. otherwise responsi ve; and
21 (1)  the nature of the claimed privilege.

7, For any documents produced in response to a request that are not now within the

22 defendants possession, custody or Control, state in such response in whose possession, custody

or control such documents may he found, if a document responsive to a request no longer

23 exists, identify it and explain the circumstances of its loss or destruction, if no documents exist
o that are responsive to a request, so state.

8. Discovery requests calling for numerical or chronological information shall be
25  deemed, to the extent that the precise figures or dates are not known, to cat] for estimates. In
each instance in which M estimate is given, identify it as such and specify the source of

26 information and the basis for the estimate.

inxmniw sihst mrKKimOiVfoRms awo requests for production OODF,&Ej_MUiOmVWAi_i_ACB, P.LL.
OF OOCOM'KfStO OESBNOAHT ON MARINE SERVICES COMPANY. LIC. 90j Pioli Avsmui, Suis iSiiii
FERRO CNOINtBRjN& DiVfSION UNCORKECU.Y MAMES AS OGLEBA.Y Qiviiie, WrsiwEi#»9811U ClioS
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9. All discovery requests which are slated in the conjxmstive are to be read as if

also stated in the dis}uactive, and vice versa ti.e,, answer each request as if requiring an
“and/or” response). Similarly, in ail discovery requests, the singular form of a noun is to be
read as including the plural form, and vice versa, and all verbs shall be construed to include ail
tenses.

10. Unless otherwise specified, theetiimeé for each discovery request shal:
include the period from 194(1to 1979.

11. Pursuant to Rule 33(a), these interrogatories are to he answered separately and

fully in writing under oath, unless objected to, in which event the reasons for objection are to he
stated in lieu of an answer in accordance with Instruction 3 above. The answers are to be
signed by the person malting them and the objections signed by the attorney making them.

12. Where an interrogatory requests the identity of each person with responsibility
over certain matters, the request shall be deemed to include each person, other than those with
wholly clerical duties, who has responsibility over the: matter. The request shall not be limited
to the head of a department. division or branch, hut shall, include subordinate employees other
than clerical staffwho have responsibility over the matter.

13. Where an Interrogatory seeks identification of documents, the defendant may in
lieu thereof attach a copy of the document(s) to its response to the Interrogatory pursuant to
Rule 33(e) of the Civil Rules, For each document produced, indicate on the document or in
some other reasonable manner the interrogatory to which it responds.

14. If any interrogatory cannot, be answered fully, provide as complete an answer as
possible, state the reason tor the inability to provide a complete answer, and provide any
information, knowledge or belief defendant has regarding the portion unanswered.

15. This discovery request requires production of drafts of documents covered by a
request as well as all non-identical copies of the documents, e.g.,, they would require the
production of a draft letter,, the letter as sent and a copy of that letter on which there are
additional markings or writings.

DEFINITIONS

Unless otherwise defined herein, the following definitions apply to these discovery request”:

1, “You” means defendant ON MARINE SERVICES COMPANY, LLC FERRO
ENGINEERING DIVISION, its officers, directors, employees, parent corporations, subsidiary
corporations, affiliates, predecessors in interest, including specifically LINK-BELT
CORPORATION, agents, consultants, contractors, attorneys, representatives, turd all other
persons acting or purporting to act on behalfof said defendant.

2, ;Aqeyin$fi” means any and all material that is written, printed, typed,
photographed, recorded (whether electrically, electronically, magnetically, graphically, or
otherwise) or which is capable of being recorded in any form, it includes,..but is not limited to
papers, books, records, letters, photographs, tangible things, correspondence, communications,
telegrams, cables, Telex messages, memoranda, laboratory work papers, batch sheets, other

PiIAINVMY rissrm rcurogatorieSand reduhsts for jroduct(on GOOES MORPHY WAUACS,?2.E.i.,.C
orDoeiwiBfis to PSTNOANron "tARiINEsrarvaciASoos#ANY>u .c > SOi Fifth Avenue, Sue» 3580
f;fikROEN G IN E Stte DiVJSION C.WCORifefiitV MAMi.,0 AS OOLSOXY Sealtie, W hhigw« &St«4-t03S
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work papers, ledger sheets, transcripts, minutes, reports, and .recordings of telephone or other
conversations or of -interviews, conferences or other meetings, affidavits, statements,
summaries, opinions, reports, studies, drafts, drafts of studies, analyses, bulMns, notices,
announcements, advertisements, instructions, chart», manuals, broehtues, publications,
schedules, journals, statistical records, desk, calendars, appointment books, diaries, lists, logs,
well, logs, field logs, tabulations, sound recordings, computer files, computer tapes, computer
printouts, gas chromatograms, mass spectra, data processing in-put and out-put, microfilm,
hooks of account, records, invoices, cheeks, notes, diagrams, maps, graphs, graphs or materials
with handwriting or other printing on. them, books, library reference, textbooks, treatises, and
other tangible material.

3, "-Component” means any internal or external part of one of Your products, items,
or pieces of equipments even if such part was not originally manufactured by You, including
but not limited to brake arid clutch friction material.

4, “Relate to" or “relating to" means referring to, constituting, defining,
concerning, containing, embodying, reflecting, identifying, stating, illustrating, dealing with, or
in any way pertaining to,

5; “identity’ or ‘identity” means;

(A) with respect, to a natural person, to provide the person’s (i) lull name, (ii) present
or last known business and home addresses and phone numbers, (in) present or last known
employer anti, position with that employer; and (lv) employer arid position at the time relevant
to the interrogatory involved,;

(B)  With respect to an entity other than a natural person, to provide (i) the full name
Of the organization or entity; (ii) the present or last known address of tire organization or entity,
and (iii) the name, title and address of its chief executive officer;

(C) with respect to a document, to provide the document’s (i) date; (ii) author and
signatory; (iii) type (e.g., letter, memorandum); (lv) title and subject matter; (v) addressee and
all other persons receiving copies; (vi) custodian; and (vii) its present or last known location;

(D) with respect to an act, action, or activity, to provide; (i) a description ofthe act
or activity; (ii) the date it occurred; (iii) the place it occurred; (tv) the identity of each document
relating to the act car activity; and (v) the. identity of each, person who participated or engaged in
the act or activity;

(E) with respect to a communication,, to provide; (i) the date ofthe comraunicatioii;
(ii) the place it occurred; (iii) the identity of each person who originated, received, participated,
or was present during the communication: (iv) the type of communication (e.g., letter, telegram,
telephone conversation): (v) the identity of each document, relating or referring to or comprising
such communication', and (vi) the substance of the eomnnmicatro.n.

riAinfirssdwrbt WRItxo0GMMIES and requests for fttoouonou 00 CE,RLLC.
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INTERROGATORIES' affo REQUESTS FOR PRODUCTION submitted this Iff day of

June, 200.

BERGMAN DRAPER LADENBURG

Vanessa fimhaber Ostafo, WSBA #38252

Counsel for Plaintiffs

Hijjmm' & m imsRROSATCAES anorequestsw  j Muuctign
mmm cm sm i ro 0”eiiBASiTOKM”"RiH&mviegs company, Iia\
FiiiiRO ENOINESRIINCS DIVISTON OMXTRRSCTL'V NAMED AS 0 U L-EBAY
MORTORCO™MAW"mi ANBAWURB- S

m&MwWWwW rc waua™pi ir
>jrm Mm*
SASIAB{W W -200S

W'«6 W

»r'2»M<Ti«'



10
| f
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Defendant Ferro Engineering Division of ON Marine Services Company. IXO, a
Delaware hunted liability company (Defendant, incorrectly named in the Plaintiffs' Complaint
as Ogiebay Norton Company fok/a Ogiebay Norton Engineered Materials, a’k/a ON Marine
Services, foe,, and its division The Ferro Engineering Division, by and through its undersigned
attorneys, hereby submits the following answers and objections to Plaintiffs’ First Set of

Interrogatories and Requests for Production to the above-named Defendant.

At no time did Defendant manufacture, sell, distribute or supply any ashestos-containing
products, other than through its former division, Ferro Engineering. Any and ail products,
including those containing asbestos, were manufactured by and sold through the. Ferro
Engineering Division, Defendant therefore responds to Plaintiffs’ first Set of interrogatories and
| Requests for Production of Documents on behalf of its former division, Ferro Engineering.
Notwithstanding the above, Defendant objects to the following First Set of interrogatories and
Requests for Production insofar as they seek information which is subject to attorney-client
privilege or work-product doctrine, or which is otherwise not discoverable under the provisions
of the Washington Rules of Civil Procedure. Defendant also objects to any interrogatories and
Requests for Production that seek production of any information consisting of a trade secret,
confidential fnmneiai data or other confidential, research, development or commercial
information. Discovery is still continuing in this case and Defendant will supplement its answers
as any additional information becomes available.

| ADDITIONAL OBJECTIONS
Plaintiffs’ First Set of Interrogatories and Requests for Production are directed to

Ogiebay Norton Company al/k/a Ogiebay Norton Engineered Materials, a/k/a ON Marine

KiJ igDOCX'A35M W 1'
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Services, Inc,, and its division. The Ferro Engineering Division. Plaintiff has improperly named
Oglebay Norton Company as a defendant. The proper entity is Ferro Engineering Division of
ON Marine Services Company. LLC, a Delaware limited liability company, which is a wholly
owned subsidiary of Ggleb&y Norton Company, LLC, art Ohio limited liability company.
Present-day Oglebay Norton Company had no involvement in any activities relating id Plaintiffsl
claims and holds no legal liability for any &ehvitfe® of the Perm Engineering Division of ON
Marine Services Company, LLC, Accordingly, the First Set of interrogatories and Requests for
Production are improperly Issued to Oglebay Norton Company, which is not in a position to
respond to Plaintiffs’ First Set of Interrogatories and Requests for Production. The proper party
to which such Interrogatories and Requests for Production should be directed is the Ferro
Engineering Division of ON Marine Services Company, LLC, which entity hereby responds to
Plaintiffs’ First Set of Interrogatories and Requests for Production as follows:

INTERROGATORIES

1 Did you ever sell, supply, and/or distribute hot tops to Bethlehem Steel in Seattle,
Washington during the years 1970 to 19767

RESPONSE: Defendant incorporates its General Objections and Additional Objections
listed above in connection with its subsequent responses, Defendant further objects on the
grounds that “hot tops” Is a generic term with several meanings and thus this Interrogatory is
technically unanswerable. Defendant further objects as Plaintiffs have provided no evidence that
Mr. Turner ever worked with, or in the vicinity of, any products manufactured, sold or
distributed by this Defendant. Therefore, this interrogatory is overly broad, unduly burdensome,
and not designed to lead to the discovery of admissible evidence. Without waiving its
objections. Defendant did manufacture and sell certain asbestos-containing products for use wife

hot tops to Bethlehem Steel in Seattle at various times during the years 1970 to 1976.

2. Did you ever manufacture, assemble, sell, supply, or otherwise, put in the stream of
commerce hot tops that contained asbestos after 1969?

KIASAOATV: » ) () «

ri-AiN-rmrS' HRS? tNTERROGAT%WESANo REQUESTS SOS. PRODUCTION OGDEN MURPHY, WALLACE, PUL C
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listed above in connection with its subsequent responses. Defendant ferther objects on the

years 1970 to 1976.

3. if year answers to interrogatories No. | or 2 are anything ether than .an uiiquaiified
“rio", please describe with particularity every asbestos-containing hot top product, that you
mamrtaeiured, assembled, sold, supplied, or Otherwise placed in the stream of commerce
during the years 1970 to 1976. Include in your answer the brand name and/or model name of
the product, its physical description and its asbestos content (percentage and fiber type).

RESPONSE: See objections to Interrogatory Nos, 1 and 2. Without waiving its
objections. Defendant may have nianafaetured and sold the following asbestos-containing

products to Bethlehem Steel in Seattle. WA from 1970 to 1976;

Ferroboard Liners

and chrysotile asbestos, depending on customer needs and requirements.
Asbestos-containing Ferroboard Liners were stacked on a wooden pallet
then covered with a 6 mil shrink wrap. Shipping labels with the
designation “C&D” and “Ferro Engineering” may have accotnpamed the
product. Asbestos-eontaming Ferroboard Diners were tanmsh in color,
brick-like in texture, rectangular in form which varied In length and
width depending upon, the size of the Hot Top and were manufactured
with crease lines for folding the finer into the proper shape. There were
no markings on this product other than product number.

listthe suppliers of the asbestos fibers incorporated into your hot top producis during the years
1970to 1976.
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RESPONSE: See objections to Interrogatory Nos. 1 and 2. Without waiving its

objections, Defendant responds as fellows:

in general, asbestos fibers contained in certain of Defendant's products were purchased
from Carey Canadian, Canadian Johns-Manville Corporation, National Gypsum, North
American Asbestos Corporation, Clark Asbestos and International Fiber Corp.

5. Describe the expected use ofyour hot top products by your customers,

RESPONSE: See objections to Interrogatory Nos. 1 and % Without waiving its
abjections. Defendant, responds as follows: Some asbestos-containing Ferrohoard Liners may

have been used to line (he inside of certain hot top castings,

> Do you contend that the asbestos-containing hot tops thatyou manufactured or
otherwise placed in the stream ofcommerce were not “friable” and/or did not release respirable
asbestos fibers during their expected use? If yes, please describe tire factual and scientific
basis for that <

RESPONSE: See objections to Interidgatory Nos. 1 and % Without waiving its
objections, Defendant responds as follows: Ferroboard liners were a. refractory board product

and no significant dust would have been created in its normal use.

7. When did you learn that, asbestos was hazardous to human health?

RESPONSE: See objections to Interrogatory Nos. 1and 2. Defendant further objects to
the form of this Request in. that it assumes that the release of dust and/or fibers was inherent with
use of Defendant’s products, and that Defendant’s products presented a hazard. Defendant
further objects on the grounds that ibis Request assumes that Defendant had control of such
products and their use after leaving Defendant’s possession, which it did not. Further, these
products were sold to sophisticated companies who controlled the workplace and its employees.
Defendant also objects on the grounds that at no time was Plaintiff James Turner employed by
this Defendant, Accordingly, this Request Is overly broad, unduly burdensome, harassing and

seeks information that is neither relevant nor reasonably calculated to lead to the discovery of

SHAmMT'S rrnsr ivimaROGArctfUfis At'D SOOOSSTS fox imoDocriOK OQDEM MURPHY WAU ,ACS;, R.U..C:
ornocuMsnrs to ohfenoan? ORmarNp sriavichs company,u a M sitill Aviims. Sute 3500
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admissible evidence. Without waiving its objections, aiid to the best of:this Defendant’s
knowledge, information and belief fee late James Bognar of Ferro Engineering’s research
department learned feat asbestos fibers posed a possible risk of asbestosis to asbestos miners in
the late 1960$ or early 1970s. According to earlier deposition testimony of Mr. Bognar, at no
time did Defendant believe feat fee asbestos content in Defendant's products was hazardous,
further, Defendant possesses articles from thé- Times of London from 1966. Defendant.has no
reason to believe feat receipt of the articles, which speak for themselves. Was in any way
“notice” as to any potential increased risk of any health hazards related to Defendant’s products.
Also, there is a one-line reference to asbestosis in the minutes ofa 1969 Engineering Department
meeting. Such reference was non-specific and does not appear directed toward any Ferro

Engineering Division -product or process. Defendant has ho further information concerning these

minutes or my discussion that took place at the meeting. Defendant has no information feat

indicates Defendant ever behoved that the proper use of any of its asbestos”eontsinuig products

potentially posed any increased risk or any health hazards froth fee use ofthe products.

8. Did Warnings or instructions of any kind accompany any of your hot top products
described in your answer to Interrogatory No. 3? If yes, please describe the content of the
warning or instruction.

RESPONSE: See objections to Interrogatory Nos. | and 2. Without waiving its
objections, in 1971 Defendant commenced a labeling program using the following label:
"Caution contains asbestos fibers - avoid creating dust - breathing asbestos dust may cause
serious bodily harm." It is believed that the color of the label was in red and that the label was
approximately 2 inches by 2 inches in size. The label was in conformance with federal
regulations. There is no record of the precise dates of implementation of the caution label wife
regard to individual products. Defendant has no information as to persons involved in drafting
the language used in the- caution label, although to the best of Defendant’s knowledge,

information and beliefthe language chosen was in conformance with federal regulations.

PLAINTii-PK' m s r iINTKRROGA-rOjUliS AND REQUESTS FOR PRODUCTION OGDEN MURPHY WALLACE. RL.UC.
ORDOCUMENTS TO D6FENPART OR MARINE SERVICE!* COMPANY, U.C, SOl High Avenue, St:fc 3500
FERRO ENGINEERING DIVISION IINGOKRfeCaV NAJRKD A3 OOCESAY fritthk Washi n5*164-

008
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) Did you ever warn any of your customers about the hazards of asbestos at arty time?
Why or why not?

RESPONSE: See objections and response to Interrogatory Nos. 1, 2 and 8. Without:
waiving its objections. Defendant never believed asbestos, as used in its products, created any

increased health risks from the use of its products to its customers.

10. Provide ins names of each individual who provided information to answer these
interrogatories™®

RESPONSI:  Dennis H. Markussoh, Esg., of Markussqn. Green & Jarvis, F.C.,
$50 i 7' Street, Suite 1050, Denver, Colorado 80202. Perm Engineering Division™ National
Coordinating Counsel, who has held this position since March 2002, supervised the answering of
these interrogatories and Requests for Production by Bruce highs, CFO of ON Marine Services
Company, LLC. Mr. Tngiis* answers are based solely upon documents and information made

ivailabie to him by others and upon which he relied.

11. Provide the names and -contact information (if known) of each person who you believe
.nay possess information regarding the use of asbestos in your hot top products in. the 1970s.

RESPONSE: Bili Gabriel, consultant and former employee. Mr. Gabriel can be

iontacted through National Coordinating Counsel.

12, Provide the names and Contact information (if known) of each person who you believe
pay possess information regarding your sale/suppiy of hot top products to Bethlehem Steel in
:he 197C

RESPONSE: See response to interrogatory No. 11.

13. Provide the names of each trade or professional organization that you were a member
?f prior to 1976.

RESPONSE: See objections to interrogatory Nos. 1 and 2, Without, waiving its
fojeotions, Defendant states that it recently became aware of documents that indicate that
Defendant was a member of the American Ceramic Society during the years 1942, 1944, 1945,

1947-.1949,1951, 1958 and 1961. Prior to becoming aware of said documents, Defendant had

<A .
n_A:tmr-%trsT KHIDOAORE MO thmS ras production OODSN MI5RPHY WALLACE, P.LLC.
ovnoauMENTS ro onreNOASTr on mawbsbryidiis company, UIr; 901 Fifth Arsnoc, Safe SS60
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*no knowledge -that It may have been a .member of the American Ceramic Society. Defendant
further states that'based upon records to which Defendant was referred, it appears for the years
1960 to 1062, 1964, and 1968 to 1970 Robert E. firateert, Vessel Personnel Manager tor the
Columbia 'Transportation Division, was a member of the National Safety Council The
Columbia Transportation Division was a separate entity from the Defendant Ferro Engineering
Division, Defendant also states that it was recently referred to a document that indicates that
Ogiebay Norton Company, which, as a result of a series of mergers is now ON Marine Services
Company, LI,C, was a member of the National Safety Council from 1949 to 2005. Defendant.
Ferro Engineering was not a member of the National Safety Council. Further, Defendant was a
mmember' of the iron and Steel Institute. Defendant is unaware of the exact dates of its

membership,

14»  When was the .first time that a person brought a lawsuit against yon for allegedly
causing an asbestos-related injury?

RESPONSE; See objection to Interrogatory Nos, 1 and 2.  Additionally, this
interrogatory Is trot related to any claim or defense in this matter and is, therefore, overly broad,

xmduly burdensome and not designed to lead to the discovery of admissible evidence,

15. When was the first time that an employee of former employee brought a claim against
you for compensation for an injury allegedly related to asbestos?

-RESPONSE; See objection to interrogatory Nos. 1 and 2.  Additionally, this
interrogatory is not related to any claim or defense in this matter and is, therefore, overly broad,

unduly burdensome and notdesigned to lead to tirediscovery of admissible evidence.

16. Frier to 1976, did yon ever employ an industrial hygienist or someone similar charged
with health and safety at your company? If yes, please provide the individual®);5namc(s), job
description, and contact information.

HAMUBHDEDB e .
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RESPONSE: See objection to interrogatory Nos. 1 sad X  Additionally, this
Interrogatory is not related lo any claim or defense in this matter and is, foerelbre, overly broad,

unduly burdensome and riot designed to lead to the discovery of admissible evidence.

17. Did you ever sell, supply, and/or distribute equipment used to make hoi tops to
Bethlehem Steel, in Seattle, Washington prior to 19762 if yes, please describe die equipment
and now it was used,

RESPONSE: See objections, to interrogatory 'Nos, i, 2 and 3. Without waiving its
objections. Defendant nianuthctured and sold certain asbe-stos-eontaining products for use with

*hot'top® at Bethlehem Steel in Seattle, Washington prior to 1.976.

REQUESTS FOR ERODOCTIQN

Produce every document in your possession or control that relates or refers to any
sale/suppiv of hot tops that you made to Bethlehem Steel in eSeattle, Washington during the
years 1970to 1976-

RBSPONSE: Defendant incorporates its General Objections and Additional Objections
listed above in connection with its subsequent responses. Defendant further objects to this
Request for Production on the grounds that, according to deposition testimony, Mr. Turner never
worked with any of Defendant’s products. Accordingly, this Request seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence.
Without waiving its objections, Defendant states that it maintains and. will produce copies of the
Ferro Engineering Division’s “in-road books” safes records for sales of its asbestos-containing
refractory products sold to Bethlehem Steel, Seattle, WA, during time period 1970 to 1976,
Additionally, Defendant states that it possesses and will produce copies of representative “mix
formulas” for any asbestos-containing products listed in the objections and answers to
interrogatory No. 3. The mix formulas are exemplars of those 'used for the manufacture of Ferro
Engineering Division products. Defendant manufactured its products to each of its customers’

own needs and requirements, which were dependent: upon many factors, including hut not

luxintiiut,wirstiN'iBiROe>vromt;s Aho UEQUEsferoft produotion 0oUKNMHfRpuymU.,ace, Rina
OR DOCUMENTS TO OEf-ENDANTON iUARiKC SERVICES CUMRAUV, Li.C, XU Fifth Avenue, Sufi? 3580
f-SROUMOINRERINS DtViSSON (FUCOI<SUCT.i.V NAMED AS {XU.BOAY Seagtle, Washington 9S1 V-2
NORTON COMRANV W ff(| ANSWERS - S3 WWINWD(. 20|447?-5'.3
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limited to the cqgslopers’ specific yield requirements. Defendant possesses no hdhmiafion by
which it may defennine whether the mix. formulas in its possession are in tact the exact mix
formulas used for the production of each product as listed in Its answer to Inferrogaiory 3.
Additionally. Defendant wall produce representative product catalogs relevant to Defendant's
asbestos-conhhnmg products manufactured and sold to Bethlehem Steel, Seattle, WA, from 1970
to 1976.

2. Produce every document in your possession or control that relates or refers to

Communications between you and Bethlehem Steel regarding your sale/supply of hot tops
during the years 1970to 1976.

RESPONSE: See objections and answers to Request for Production No. 1 and
interrogatory Nos. 1 and 2. Without waiving its objections. Defendant is unaware of any such
documents, However, documents may exist responsive to this request in Defendant's document
storage facility at Iron Mountain in Cleveland* OB. Plaintiffs may inspect such documents upon

reasonable request.

3. Produce every document in yotir possession or control that relates or refers to asbesios-
relaled human health hazards.

RESPONSE: See objections to Interrogatory Nos. 1, 2 and 7. Without waiving these
objections, Defendant will produce the articles and meeting minutes referenced in interrogatory

No. 7.

4. Produce every document in your possession or control that relates or refers to
communications prior to 1976 on the subject ofthe government’s regulation of asbestos.

RESPONSE; See objections aud answers to Request for Production No, | and
interrogatory Nos. 1and 2. Without waiving Its objections* Defendant is unaware of any such
documents. However, documents may exist responsive to this request in Defendants document
storage- facility at Iron Mountain in Cleveland. OH. Plaintiffs may inspect such documents upon

reasonable request.

haintiffv sags? aruRROUATORtES ano rijqussts vox fitonooriON ceoitN morphy wauacs,pul c
QVDOCUMENTSTO 8 {»® A H f ONMARINS SE&VTdsS COMPANY, LLC, $05 Rif* Avm»> SVte 3500
Fcaab imoNBERit-id DivtsioN (fftajRfmcTi.y namp;o asogubav scaiic,W8siii«?teY 98i«-uoa8
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5. Produce all records in your possession or control that refer or relate to any claims tiled
or made by your employees or former employees for compensation relating to asbestos-related
injuries or illnesses.

RESPONSE; See objections to Request for Production No. 1and interrogatory Nos. 1,2
and IS. Additionally, this Request is not related to any claim or defense in this matter and is,
therefore, overly broad, unduly burdensome and not designed to lead to the discovery of

admissible evidence.

6. Produce ail records in your possession or control that refer or relate to your
procurement of ashestos-eontainmg materials for Incorporation into your hot top products
during the years 1970 to 1976.

RESPONSE: See objections and answers to Request for Production No. 1 and
interrogatory Nos. 1 and 2, Without waiving its objections, Defendant is unaware of any gnch
documents. However, documents may exist responsive to this request in Defendants document
storage facility at iron Mountain lit Cleveland, OH. Plaintiffs may inspect such documents upon

reasonable ruquest,

7. Produce every document in your possession or control that relates or refers to any
sale/snppiy of equipment used to make hot tops that you made to Bethlehem Steel in Seattle,
Washington during the. years 1970 to 1976.

RESPONSE; See objections to Request for Production No. 1 and Interrogatory Nos. 1
and % Defendant further objects on the grounds that this request is nonsensical and cannot be
answered. Defendant never sold, any equipment used to make hot tops to Bethlehem Steel in
Seattle, Washington. It: did sell products to Bethlehem Steel that may have been used in
eonnectiou with the use of hottops. Without waiving its Objections, attached as. Exhibit A (Bates
Nos. OMWOOQU1-00043} are documents that pertain to products that Defendant may have
manufactured and sold to Bethlehem Steel in Seattle, Washington during the years 1970 to 1976,
as well as documents pertaining to the Ferroboard product lines. Discovery is still continuing in

this ease and these documents may be supplemented as discovery continues.

[CIDS (051070
FUUNTIfTS'm s iIWwmacwA*©*» ano requesis for SA0MSENOU OSé@?morpby waluce»I>UC.
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AFFIDAVIT

8irA TR OF PENNSYLVANIA }
) «.
COUNTY OF ALLEGHENY )

BiUJCE INGIAA. Chief Financial Officer of ON Maabe Services Compagq a Delaware
limited HribiBty company, and designated by ON Marine. Services CeOlpmiy. LLC, to execute
the answers and responses to tirese answers and objections: lo Piamiitis>First In.tentjaalo.ties
Cad Requests for Produefios! of Documents based »p>u iaformaiios or doemnents made
available to him by others and upon which he relied, and being first drily swore on oath and
deposes and states tirat he bus mad tire foregoing answers and objections to Hatal.ifftp First
Intert'ogaieties and Requests tor Prc-cUiGiion of pooxUamts, and that tile statements of fact
contained ill the attached answers and objections to Plaintiffs* First Intermptcuks and
Requests tor Production of Documents are tine and correct to the best of his iirformatic-n,

knowledge axc! belief.

KBWQOG<fic tfeldfodc
NOTARY PUBLIC inand fortheS* ' *
reaididi
My Commission Expires; Scary s/,
Utimsm' mwwimMiG&rmim.Amu”m stsn&a\w mertoa ooDB Moartii' wAUAGKImum.
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G.A.B. opened che m««tisng stating chat Bstro «sics fee 1968 reached
an all tiree high of apj>coKi«Ately $XSSA00sGOO, however, the profit factor was
very diseeuregirig. HI® views Sox JW89 were bpfciwietfc and expressed she hop«
mthat wi.lOy of the problaws which plagued fete» in 1288 will be resolved ip she

Nowyear.

ViSvHv ia reporting op 3geracie»a stated that «he produettiai levels
at Plane #1 add #2 were raalntain&d in Seecraber acd chare were significant in-
creases in scran axm»> particularly in Che Wrap-hp tteets. Eha Stoss Over, is
running «t partis! capacity and we sre experiencing the usual stare-no probiexs.
Produccioa should iaesa-a.eo ranfecrially wi.chia the next three to Sony weeks, the
Bergohw-ard Ring. produefion is » till not encoufaglng. however, w* are «weiring
«.ccsssorias for the tnsnhine® which rhseld increase buy »««pus. *lie ley*! of
operations at Bloat #3 is consistent, , 2ha eoassruetion h«s been delayed approx-
Irantely thirty days duo to wnaebar eohditicrae. Bloat #4 is producing eight
Xiohra doily e»d i# building invaatoritSi She Rosa «van required & full nheah
out and should be in operation soon.

ju.bl.LR. reviewed November business and astitaated Ocean*«? business,
by actual seleo and by fox&assst for each plant end by each product line.

) C15«S» &svo a full explanation. of unusual tests and charges, particu-
larly in che Tarrcbcned product line.

R.G.f. stated char there wag ao appreciable bhang» in inventory or
ewarehouse practise since last reporting, and chat there was no algalMenat
Irsproveraaut in plant overhead ehergea in ijoveasber and that the rsseeraber figures
ware woe available. Ho discussed in detailGhe need for eonaidosii'tg price
inereasea on send rings end the i'acfc that we are «waiting «ora «ecurate cost
figures before say decteica ean s« icade.

y.j,E. reviewed the reporting oyacetaas it relates to tha standard
cost spate« end Stated that the entire Blent #1 and #2 Wat on the dolly par-
foiraen.ee reporting and Blent 43 would bo ready by Bah?aery 1, He waatior.ed the
diversified training aeSaioKS and soovias which ferameo and anpervioory personnel
attend every other wadit end felt there was a very significant trend of itsproyasienfc,
8e also touched on the methods improve»««* program staring chet at the moment there
ware ten projects with a potential $58,000 actings at a coot of $2,500.



J.H-S. wunfeioaen fchat the sew coding .had b«*« installed; with a f&fxtwm
of problems-, [I'hsire hed been several frustracing dssimy« an the res«,3t of illness
sri the part Of &#E p«?eiaatd«l, He mentioned the mwefcidg ScheduledWith the Account-
ing people to wore thoroughly fmiXinrire shea with Ks, system had stressed that
shots wse a stoadlly iaefeaisinH an st af maubiae «abulAticiu

5<ST{. gays a **aey detailed rspare da tin? eotitiuued labor pswbleos and
the inefsasud -Seoegh&r absenteeism which d&y he toisted., to pate, to illiiess.
jia snggastgd vary ctaphacieally chat we start nos? to review oay labor cefitveet and
spend nil amount at fefait each week in pcepatatien dec the reap«»tag of the entifesscS
in Augnsi. & general ¢iscu9.ai.on followed and a eery strong easphesie was placed on
the iwpartatoe of Bhxttio,e suggosnioa.

3 >&£* indicased that he felt the hnainens level for IPS? would he essen-
tially the: sense as 196? sad gave hie forcesuit of «aits by product line dot January
1959. He stressed that fiat Sbsrbbnard had. HOP Hoc 'tops ware it««« that provided «
high profit siergla and that additional effort would he couoentrsted oa those lisas.

S.HkAt advised that Snginaering is reoaiviog jtore fe«d bank fires: customers
oa new designs and indioated that there was en interest in the pare of the customers
in_the possible mocWolsasioa of.-the Quisklihe Hot 1'op«. sn-i that we hod raecived
iaiuirios end toguests for additional -dling weans,

J.C.ih again discussed the probles«; related to ostothownie topping and gov«
information regarding our possibilities of acquiring the output of Alton in Oswego,
further invessigation is necessary as wo have not beard hack fro» the incaraiediary
ir. this project, He also reported that «owe prestos» was being made hut » lot of ’
additional investigation was aaceoaary with reapeefc to the possible new type bochlsg
for J*arrohoard liuors» Share was quite a discussion on. the use of ashestos and the
probleto related to esbesrosib dud respiratory ailmewto, Shore was a disfeussRlcn
involving the recant visit to goliauto hnauarob by J.C.Cv and e.W.H.

3

ii.li.c. pave his report on «ngifal soudget iudluating: that Psttobourd Lino
#1 at Plant #1 whs »pprcK&ahtaly 98? eassplatc and would bo fully cemplet&d by
ifiurcii 1. Thn Harraboerd line d2 et Pleat #1 la about 85? aompletft no of January 1
and sow machlnats had not been ordered at that data but that total completion was
esepeoted by Juna 1* She b'errohoard hies #3 at plant f.3 in Chicago hen been delayed
due to construction proton»« and weather cou&ifciona and is new nohcdulyfi for cobs*
platio« in about July. Canadian yevro dot lope Itd. Step Xregarding the aids board
productivity 1» appruxisoataly 30? complete, ersd Step Il canueraing the Perroboard
fciners is about 63% and should ba completed by February. Step IXX for Petraboard
Hiage is due for cowpiefcion towefcirse i» Juiie. lhe sand bulk handling equips»«.« for
lines 1 end k 1» about 8 complete with final completion by February fd9,

s.AH» adioarned the wuutieg*.
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hw mm SRSV Fam

is actual size used.
Color was almost always red.
We have «o records of dates of
use*
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