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Asbestos Workers Lose Prefab Case

When asbestos warkers rcfused to install precut
aluminum jacketing on an Ohio construction project,
it was #leeal product boycott, the Sixth Circuit Court
of Appeals ruled in & memorandum granting enforce-
ment of a National Labor Relations Board order
against the union's boycott.

The litigation has consumed several years. Taken
a- a whole, it represents another attempt to interpret
same of the Supreme Court’s ruling in the National
Woodwork Manuiacturers (Philadciphia door) case.
The conclusion is that a union’s refusal to handle a
prefabricated item on the grounds its use violates a
lawful wark preservation clause in its labor contract
iv an illegal product boycott, regardless of whether the
cantracior has conirol over the use of the item, if the
union’s contract does not specifically preserve for its
members the wark lost by the use of the item and if
its members have not traditdonmally performed that
work at the jobsite.

The dispuic arose during coustruction of a power
generating plant in Hamilton, Ohio. Baldwin-Ehret-
Hiil, onc of the subcontractors, was using precut alume-
inum jacketing purchased from Preformed Metal Prod-
ucts Co. to insulate the pipiag.

The asbestos workers employed by Baldwin claimed
that use of the precut jacketing was a violation o
their tabor contract. The contract prohibiied the sub-
contracting of work traditionally and regularly per-
formed by members of the union.

'P.al(i"w. tried unsuccessfully to gat the specifica-
tions changed to permil the use of field cut jacketing.
Members a‘_).f the union refused 12 sl the precut
jacketing, and the dispute went to the National La-
bor Relations Board.

fn the first go-around in 1967, the board found that
the Jackei cutting was not traditionally pertormed

and did net fall within the swork preserva-
a \ FOT{ presérva
+
4
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tion clausc of the labor coatract. As a resull .
the unipn was engasing in an illegal sccoadary boy-

cott to force “ong pOrscn to ceasc using the product
of another” rather than avompring 10 profec: the work
rights of its members 'act:or. that would hawe been
legal as a primary strike. The board found it unneces-
=51y to consider the contractor’s lack of coatrol over
the use of precut jacketing,

While the NLRB decision was on appeal, the Su-
preme Court issued its Philadelphia door case decision,
The appellate court (which was the Sixth Circuir Court
of Appeatsy remeanded-the case- to-the NLRB 1o 10
consider its dacision in the light of the Supreme Court’s
ruling on the distinction belwoea prumary and second-
ary activity in bovcott cases. There, the court said,
ane caanot determine whether a restriction on subcon-
tracting and enforcement of the resiriction are viola-
tions of the ban on boycotrs “without an inguiry into
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whether, under all the surrounding circumstonces, the
union’s objcctive was the preservation of work.”

“We reaffirm our previous lindings,” the board said
after taking a second look at the casc.

“On the basis of the foregoing review of the facts
of this case in the light of the Supreme Court’s most
recent pronouncement in this area,” the board ex-
plained, “we conclude that Baldwin’s desire to use
Preformed jacketing in no way violated the bargaining
agreement since it did not infringe upon work regu-
latly or traditionally performed by Baldwin's em-
ployees. . . . We further conclude that the pressure
brought to bear on Baldwin by the union was not for
the purpose of repulating relation between Baldwin
and its employees, but rather for ifs ultimawe effect
elsewhere, an wvniawful secondary objective.”

Tt is this decision that the circuit court has now up-
hed
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Calandar of
Coming Events

NV

AACSS Fall Meeting—Wayuesville Country Club na,
Waynesville, N.C., October 6th and 7th, 1969,
IDCNA  14th Aonua! Convenfien—-November 1-5,
1565 ut the Mountain Shudows and Cumelbuck

Inm, Scottsdale, Arizona.

AICWS Aanuval Fall Meeiing—neld in conjusction
with the IDCNA 14th Anaual Cnsvention, MNovem-
ber 1-3, 1969 at the Mounriain Shadows and Cuinel-
vack Tnn, Scottsdale, Arizona

TIACs Scventh Anunal Mecling--will be eIé o
Cleveland’s Tlocuse, Minetr, Ontaric Seprembe
to 2ist, 1969, Cleveland’s House is situzted on
beautiful Lake Rosscau in Muskoka District, the
vacation land of Ontario.

SWICA’s 1988 FALL MEETIMNG—Zhzraren Hoel,
BaMtas Fexas in Dctober. September 25-26
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MICA’:s FALL
Jun, Omaha,

MAICA’s Fall Meeting will be held October 2, 3, 4,
1969 at FRED WARING’s SHAWNEE ON THE
DELAWARE, POCONC MTS., PA.
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Tentative Program
IDCNA 14th Annual Convention
Mt. Shadows Motel—Scottsdale, Arizona
November 1-5, 1969

Saturday, November 1
IDCNA Board of Jirectors Meeting
IDCNA Budget Committee

Sinday, November 2
IDCNA Standing Committees Meeting
Suppliers and Associate Members' Meeiing
AICWS Board of Directors Meeting
Workshop Discussion Leaders Meeting
Welcome Reception (6:00 p.m.)

Monday, Nevember 3
General Session

NIXON'S LEGISLATIVE PROGRAM
The Honorable John J. Rhodes
Congressman {R} Ist District, Arizona

THE NATIONAL JOINT ROARD
Wiliam Cour
Chairman, National Joint Board for Sesttle-
ment of Jurisdictional Disputes

“WHERE ARE WE NOW?'—A WORKSHOP
Moderator—Professor Ben A. Lindbere

AICWS Membership Luncheon
IDCNA Boord of Dircetors Meeting

Western Skies Steak Fry
Western Show—"0uns for Hire”
Squerc Dancing

Tuesday, November 4
General Session
1THE UNION TODAY
Alpert Huichinson
President, International Association of Heating
& Frost Insvlator and Ashestos Workers
“WHERE DO WE GO FROM HERFIT—A
WORKSHOP
Moderator—pProfessor Ben A Lindberg
Golf Towrnament
President’™s Reception and Dianer-Dance
Special: Tudian Ceremonial Dances

Wednesday, November §
General Session
WHAT MAKES AN EMPLOYER-ASSOCIA-
TION EFFECTIVE IN LABOR RELA.
TIONS?—Pane! Discussion

Moderator—-K, M, McCafiz

oo

oy Commitiges

stne? A

Reception—Associates’ Members Display

]

“OUR CHANGING ENVIRONMENT”
Dr. C. J. Roberts
IDCNA Board of Directors Meeting

SEPTEMBER 1969

LADIES’

/m%

Sunday, November 2
Welcome Reception-—6:00 p.m
An opportuntty to meet with the other “gals
and their beaus and to renew old friendships.

A1

Monday, November 3

Shopping Tour
You will bz able to browse [cisursly through
some of the most unigue shops in the world,

Western Skies Steak Fry
The hospltalziy of the “Old West” will e in
evidence this night. A grand feed, a real shoot-
out. and square dancing will make this an even-

ing to remember.

Tuesday, November &

Taliesin House
This world famous home was dasigned by archi-
tect Frank Lloyd Wright and altracts visitors
lroin ihe four corners of the earth. A visit you
can’t ruiss.

tashion Show
Sume of the West's mast beaut.ful fashi
be paraded before vou—a mixare of eolor.
styles. and designs that will
you.

Presidemt’s Recephion and Dmaer
This annuat event will feature a colorful and
:xciting  presentation of Indian Ceremonial
Dances complete with authentic costumes. The
beat of one of the Scuthwest's mos: popular
orchestras will provide the rusic for your
dancing.

ons wiil

gl 2ad deligh

Wednesday, November 5
Reception and Lunch
“Our Changing Ervironment” w the subect of
a ralk by Dip, £ F Roberts. $am prosontation
will surprise and awe vou as Dr. Roberts ex-
olains how our lives will be atfecied by whut
is happening today.
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 cut insulation application cO'sts;
B cnd heat losses at seams and joints

. WITH CAFCO POWER-SHIELD®

Cafeo Power Shield, a therma! insulation tha's efficien: fiom ambieni w 1COO°F,

) can be applied in any thickness to virtually any shape or contour. Use 1t on Dowar
' and process equipment such ac boilers, turbines, tanks, dryers . :

Cafco Power Sheld is spraycd on. The casc and <peed with which it is applied is
reflecied in appreciably reduced installation costs. You don't have o pay for
cutting, fitting, laminating, staggering and securing separatc slabs and picces of
insulating material. We've eliminated waste,

i The finished coating is monolithic, eliminating seams at which heat losses can

| oceur, as well as voids or crevices in which corrosive condensation can rorm a5co

i Power Shield is inorganic, chemically stable and flexible enough to expand and
- --centract-along with your equipment without cracking or spalling. And i you have

: a showpiace engine room or processing area, Cafco Power Shield can be smoothed

; to 2 slick finish and painted.

:

Cafco Power Shield . . . fite your equipment, your pocketbook and your decor

Additional information on Cafco Power Shield
is available from United Staes Mineral Products Company,
Stanhope, New Jersey 07874. Phone (201) 347-1200.
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Administration’s Health-Safety Message
Requests Standard-Setting Authority

President Nixon asked Congress in August to au-
thorize Federal occupational health and safety stand-
ards for industries and businesses.

In a special message to the House and Senate, the
President requested creation of a five-member board
to esiablish the standards, which would be cnforced
through the courts on compiaints brought by Federal
and State inspectors.

First Big Federai Step

Although Mr. Nixon stressed that the program would
encourage State cooperaiion, the plan would mark
the first extensive Federal action in the field of job
heaith and safety.

Under legislation introduced in both Houses follow-
ing transmission of the President’s message (S. 2788,
Javits, R-N.Y.; H.R. 13373, Ayres, R-Ghio), the board
would he f*,rected to ook first toward “national con-
seasus standards,” which have already been voluntarily
established by nalional standards-producing organiza-
tions. Tt would begin enforcing its standards on July
1, 1972, and would be authorized 10 break ncw ground
if consensus standards did not exist in an area the
board thought important.

Violation of the standards would be subject to a
civil penalty of up w0 $10,000, and the Board, headed
by a $40,000-a-year chalimian, would be authorized w©
blacklist cmployers from Governmert contracts for

'CANVAS FOR "”’You f

_YOUu NEEDJI?:') . WE HAVE i1

(of course)
WHAT ELSE LOULD 'YOU WANT"

OUR NEW GLASS FABRIC DIVISION
“{at the - ngh? praee too} . -

DTRF(T,TH FTYFF SERVICE 7O 'QUR

LR

IPPEDEXCLUSIVELY BY MQTOR,

230 Wﬁs! 4lsf Sh'eP! New York NLY. 10036

: WISL.ONSIN 7-5046- 7-8- 9 AREA CODE 2 2_

up to three years.

The legislation would authorize the States t,, wdopy
their own health and safety regulations— Providiny
the regulations were at least as tcugh as the J~uf‘.
standards. The Federal standards would contyp-.y, o
appl) i States not producing approved pians,

e standards requested by the Nixon Adnnanrg.
tion and contained in both S. 2788 and H.R. 13371
would apply to all employers—cxcept for Federy:,
State, and local goveraments; non-agricubtural omy.
ployers with no more than theee workers; agrictliargg
cmployers who do not use more than 360 muan-g. ays
of hired labor a year; and incusiries like coal mu: g,
which aiready have specific health and safcty stand.rds,

Bustness Stii Concerned

The Nixon proposal is in sharn contrast to piior bl
that vested exclusive standard-setiing authority in the
Secretary of Labor and gave no recognition to the role
of industry in seiting standards,

There is still serious concesn in the business com-
munity about some of the bill 5 provisions, and about
its failure to provide an exemption {or employers who
have better than average safety reeords. In acd tion,
many will undoubtadly consider it unfaly thar ihe fuw
will not be applied to the Federal Government, which
has one of the poorest jub sa’ety tecords.

Occupaticnal health and safety hearings ure <uied
to begin in the House Select Subcommitiee on Iabor
September 16, and are capected 10 continus o g
mid-October.  Senate Labor Subcommittee hearings
are also expected (o commence in September.

%ﬁs s G E Set For Second Sessivns

-
1

tani 3

e 4T
9 it

tabor’y ‘ba“c needs,” which, h
mediaie and positive .vgluia".:OI'”
the Second Session of ths 91a: Congrass
Among the “basic needs” Hsied weore ticse
A §2 minimum wagge; ]
A “massive new jobs program in the vublic sector
A 50-percent increase in all Social Secanits -
fits, and a minimum monthly payment o it
Uniform uncmployment compensation;
Expanded workmen’s compersation with mmpnnu
Federal standards;
A welfare program based solely on need,;
Repeal of Section 1d{b) of he Tafi-Hartley
Fxtension of collective barguming rights to fariodrs
Union recognitan and coliective bargaining ngis
for State, county, and municipal workers;
New and improved occupatonal safety law:
Situs picketing rights for buiiding tradesmen

gurag
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Feceral Raises
And Inflation

Government payroll

to hit 49 billions

The Federal Government may be its own worst
gncmy in fhe fight against inflation, Tax Foundation,
Inc.. suggests in 2 new study.

Since 1962, when federal officials began exhorting
pnva{e industry and labor to hold down wage and
srice increases, federal salaries. on the average, have
gon. up 47 per cent, the foundation’s study shows,

ne wend has been speeded, moreover, by the grow-
ing practice of upgrading federal employes. A decade
ago, the study points out, about 56 per cent of all
federal classified workers were in the lowest five pay

aratley and Ad per cent in the Tu_g her cr;\rf.m B}: the

start of fiscal 1968, this situation was reversed. More
than half were in the upper pay grades.

the Yax Foundation also found that:
» There ure now more than 3 million federal em-
ployees—up 700,000 since 1960.
"'he highest rate of increase was in the Depart-
ment of Health, Education and Welfare 90 per cent.
» Cwihan fzderal emp’m yees new get more than 20
hifllion dollars a year in and benefits

nall

= Civilias and armed ices perqonr;c} iogether
will get a 49-bi }iGI‘l-du‘i r slice of the federal budget
during the fiscal year which began Yuly 1.

e With civilian-employee retirement costs rising, the
retirement fund is in a “precarious™ position, with an
unfunded Hability of 37.5 billions at the close of fiscal
1969

“in a period when attention is being directed to the
control of inflationary pressures,” the study concludes,
“there arise questions ag to the role of the Federal
Government. . . .

“Complaints and warnings have come 1o the effect
that the Government itself may be selting an example
which works against ifs own anti-inflationary poiicies.”
In Defense of Union Wage Demands

Contrary io the case made by the Labor Scoretary

fﬂr moderation m wage demands (see above story), it

na J"ug m.d ;:.3‘0._.*1113 ru,u‘.,’
& of the Teamsiers says on the
it has made of what infas 'L“ and tax incrcases ha
done to the take-home pay of factory workers in the
suburhs of New York City.

These workers, the Council rinds, worked longer

SEPTEMBER 1949

hours for less take-home pay in {968 than in 1905,
“Increases in personal income taxes and social secur-
ity levies combined with sodring prices have made col-
lective bargaining a treadmill to nowhere,” the Coun-
cil concludes.

The average Westchester County factory worker with
three dependents actually lost 49 cents in weekly pur-
chasing power between 1965 and 1968, despite 2
$14.56 increase in gross weekly wages and a C.1-hour
increase in working hours. In Rockland County, a
similarly situated factory worker lost 10 cents despite
a $16.02 pay increase and 0.7 more hours of work.
In Nassan and Suffolk Counties, “a negligible gain of
94 cents” in take-home pay resplted from a $17.31
increase in gross weekly pay and a 0.8-hour increass
in hours of work.

Under the Bureau of Labor Statistics’ city-workers
family budget, a four-person family in the New Yoik
melropolifan area needed $192 a week for a “moderate”
iving in 1967 and 3116 for a “lower™ level of living,
it is noted. One year late in 1968, not one of 14 manu-

f‘s\r‘f}_nuu uanch--mc sn rng "‘Fﬁstﬂhe‘;'“" sar;‘h_ba :"1 -

all

to the modcrdtc budget, and half of them failed to reach
cven the lower (welfare) budget.

Construction Strike Insurance

Strike insuronce sndorsed by the Associated General
Coniraciors of America is being offered by the Arch
Insurance Co., Ltd, of Hamilton, Beemuda. The pro-
gram is designed to indemnify contractors for losses
from work stoppages due 1o labor disputes. This in-
cludes strikes, picketing, hoyeotis lnvolving sul

.
subcontractors, material or sguipmant °1.pphma aind

HoCoNIIacior

lockouts, on or off jobsite.

One advantage of using a non-U.S. Insurance com-
pany, in the employers’ view, 1s that it is beyond the
reack of American labor unions and political pressuics.
Five-year individual policies are being offered: the con-
tractor benefits from continnous protection but pays
only one year's premivm at 2 ‘fimfs, 4 quar'ieriy ?Jﬂstaﬁ«
ments. The policy must cover /
siructici in an aved not si t
applicant may cover his opf*ramns in som
states under z single policy.

r al’ of the

Applicaf:ions accepted by Oct. 31, 1969, wiil become
effective Jan. 1, 1970, but no claims will be payable
untit July 1, 1970. The claims procedure is relafively
simple. The initial claim would be forwarded to the
insurance company notifying it of the commencement
of a work stoppage. The next fcm would aot be re-
guired until the 15th day of the s
he made for frst 10 days;
subject of the claim for indemnaity G opay-
ablz}. Insurance coverage of $300 to 3120,000 a day
is available, with premiums ranging from SO0 mini-
mum to $360,600 maximum.




