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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 370
(FRL 3251-9)

Emergency and Hazardous Chemical
Inventory Forms and Community
Right-to-Know Reporting
Requirements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Section 312 of the Superfund
Amendments and Reauthorization Act
of 1988 (SARA), signed into law on
October 17, 19886, required the
Administrator to publish a uniform
format for emergency and hazardous
chemical inventory forms within three
months. Under sections 31t and 312 of
SARA. facilities required to prepare or
have available a material safety data
sheet (MSDS) under the Occupational
Safety and Health Act (OSHA) and its
implementing regulations must submit
the MSDS and the inventory forms to
local and State officials. These reporting
provisions give public access to
information on hazardous chemicals
present in the local community for a
wide variety of uses including
emergency response and environmental
and public health planning priorities.
Today, EPA publishes a revision of the
form for inventory reporting based on
public comment received on the January
27, 1987, poul and the July 14. 1887, -
notice reopening the comment period on
several lssues. EPA is also publishing
the final rules for reporting under
sections 311 and 312,

EFFECTIVE DATES: This rule becomes
effective on October 15, 1987. Other
dates relevant to this rule include the
following:

1. Initial submission of matenal aafety
data sheets or alternative list: October
17, 1987 {or 90 days after the owner or
operator of a facility is required to
prepare or have available an MSDS for
a hazardous chemical under OSHA
regulations, whichever is later: For
facilities newly subject to OSHA MSDS
requirements in May 1988, MSDS or
alternative lists will be due in August
1968).

2. Initial submission of the inventory
form containing Tier | information:
March 1. 1988 (or March 1 of the first
year after a facility is required to
prepare or have available an MSDS for
that hazardous chemical under OSHA
regulations, whichever is later: For
facilities newly subject to OSHA MSDS
requirements in May 1988. Tier |

information must be submitted annually
beginning March 1. 1989).

AODRESS: The record supporting this
rulemaking is contained in the
Superfund Docket located in Room
Lower Garage at the U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460. The docket is
available for inspection by appointment
only between the hours of 9:00 a.m. and
4:00 p.m., Monday through Friday,
excluding federal holidays. The docket
phone number is (202) 382-3048. As
provided in 40 CFR Part 2, a reasonable

fee may be charged for copying services.

FOR PURTHER INFORMATION CONTACT:
Kathleen Brody. Program Analyst,
Preparedness Staff, Office of Solid
Waste and Emergency Response, WH-
582A, U.S. Environmental Protection -

_Agency. 401 M Street SW., Washington,

DC 20460, or the Chemical Emergency
Preparedeness Program Hotline at 1~
{800) 535-0202, or in Washington, DC at
(202) 479-2449.

SUPPLEMENTARY INFORMATION: 'l'he
contents of today’s preamble ars listed
in the following outline.
I. Introduction
A. Statutory Authority
B. Background
1. Superfund Amendments and
Reauthorization Act of 1996 (SARA)
2. Title HI
3. Subtitle B
1. Summary of the Public Comments on the
Proposed Rule
18 Si:zlhmlry of Revisions to the Proposed

IV. Response to Major Public Comments
A. Definitions
. B. Reporting Thresholds ]
C. Submission of Material Safety Data -
Shests .
D. Hazard Categories
E Mixtures
F. Public Access to Information
G. Trade Secrets and Confidentiality
H. Design and Content of Forms
L Integration of Title Il Federal
Requirements with State and Local
Programs
]. Information Management
K. Regulatory Impact Analysis
L. Miscellaneous
V. Relationship to Other EPA Programs
A. Other Title II] Programs
1. Subtitle A — Emergency Planning
2. Subtitle B — Section 313 Emissions
Inventory
3. Trade Secrets
B. CERCLA Reporting Requirements
V1. Effective Date
Vil. Regulatory Analyses
A. Regulatory Impact Analysis
B. Regulatory Flexibility Act
C. Paperwork Reduction Act
VIII. Submission of Reports

1. Introduction
A. Statutory Authority

These regulations are issued under
Title 1l of the Superfund Amendments
and Reauthorization Act of 1986 (Pub. L.
99—499), (“SARA" or “the Act”}. Title Il
of SARA is known as the Emergency
Planning and Community Right-to-Know
Act of 1986.

B. Background

1. Superfund Amendments and
Reauthorization Act of 1986 (SARA)

On October 17, 1986, the President
signed into law the Superfund
Amendments and Reauthorization Act
of 1986 (SARA), which revises and
extends the authorities established
under the Comprehensive
Environmental Response, Compensation
and Libility Act of 1980 (CERCLA).

- Commonly known as "“Superfund.”

CERCLA provides authority for federal
clean-up of sites where hazardous
materials have been deposited or

- released and for response to releases of
-hazardous substances or other

contaminants. Title I{l of SARA
establishes new authorities for

* emergency planning and preparedness,

community right-to-know reporting, and
toxic chemical release reporting.

2, Title I

Title Il of SARA. also known as the
Emergency Planning and Community
Right-to-Know Act of 19886, is intended
to encourage and support emergency

‘planning efforts at the State and local
" levels and to provide citizens and local

governments with information
concerning potential chemical hazards

" present in their communities.

Title Il is organized into three
subtitles. Subtitle A establishes the
framework for State and local
emergency planning. Final rules for
facilities subject to Subtitle A
requirements were published on April
22, 1987. 52 FR 13378. Subtitle B providés
the mechanism for community
awareness concerning hazardous
chemicals present in the locality. This
information is critical for effective local
contingency planning. Subtitle B
includes requirements for the
submission of material safety data
sheets and emergency and hazardous
chemical inventory forms to State and
local governments as well as the
submission of toxic chemical release
forms to the States and EPA. Subtitle C
contains general provisions concerning
trade secret protection, enforcement,

citizen suits, and public availability of
information. ’
4
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2. Subtitle B

Subtitle B of Title {{lis primarily
concerned with providing information to
sppropriate local, State. and federal
officials on the type. amount, location.
use, disposal, and release of chemicals
at certain facilities.

Subtitle B contains three reporting
provisions. Section 311 requires the
owner or operator of facilities subject to
the Occupational Safety and Health Act
of 1970 (OSHA) and regulations
promulgated under that Act (15 U.S.C.
651 et seq. as smended, 52 FR 31852
{August 24, 1987)) to submit material
safety data sheets (MSDS), or a list of
the chemicals for which the facility is
required to have an MSDS, to the local
emergency planning committees, State
emergency response commissions, and
{ocal fire departments. The facilities are
required to submit the MSDS or
alternative list by October 17, 1987, or
three months after the facility is
required to prepare or have an MSDS for
a hazardous chemical under OSHA
regulations, whichever is later.
Information collection requirements are
approved by Office of Management and
Budget under control number 2050-
0072.}

Under section 312, owners and
operators of facilities that must submit
an MSDS under section 311 are also
required to submit additional
information on the hazardous chemicals
present at the facility. Beginning March
1, 1988, and annually thereafter, the
owner or operator of such a facility must
submit an inventory form containing an
estimate‘of the maximum:amount of
hazardous chemicals present at the'

estimate of the average daily amount of #
hazardous chemicals at the facility, and=
the location of these chemicals at the

facility. Section 312(a) requires owners

or operators of such facilities to submit
the inventory form to the appropriate
local emergency planning committee,
State emergency response cammission.
and local fire department on or before
March 1. 1988 {or March 1 of the first
year after the facility first becomes
subject to the OSHA MSDS
requirements for a hazardous chemical)
and annually thereafter on March 1.
Section 312 specifies that there be two
reporting “tiers” containing information
on hazardous chemicals at the facility in
different levels of detail. “Tier I,”
containing general information on the
amount and location of hazardous
chemicals by category. is submitted
ananually. “Tier IL,” containing more
detailed information on individual
chemicals, is submitted upon request.

A proposed rule setting forth sections
311 and 312 reporting requirements and
forms for inventory reporting under
section 312 was published on January
27,1987. 52 FR 2836. Additionally, on
July 14, 1987, EPA announced reopening
of the comment period on three issues
raised during the initial rulemaking and
held a public meeting on those issues. 52
FR 28357 (July 14, 1887). Today’s rule
finalizes the reporting requirements and
the inventory forms, which have been
revised based on public comment.

Section 313 requires that certain -
facilities with ten or more employees
that manufacture. process, oruse a
“toxic chemical” in excess of a
statutorily-prescribed quantity submit
annual information on the chemical and
releases of the chemical into the
environment. This information must be
submitted to EPA and to the appropriate
State offices annually beginning on July
1. 1988. EPA is required under section
313(i) to establisk a national toxic
chemical inventory database for the
management of these data, A proposed
rule setting forth section 313 reporting
requirements and a form for submission
of such reports was published on June 4,
1987. 52 FR 21152,

The public has access to most Title II1
information at locations designated by
the Administrator, the State emergency
response commission. or local
emergency planning committee, as
appropriate.

IL. Summary of the Public Comments on
the Proposed Rule

A total of 241 letters was received on
the proposed rule setting forth sections
311 and 312 requirements and an

. additional 94 letters following the notice

of the reopening of the comment period
on july 14, 1887, There were a number of
comments requesting clarification of
terms and exemptions provided in the
rule. Specific comments focused on the
definition of “facility” and the need for
clarification of the exemptions that are
applicable to the definition of
“hazardous chemical.” particularly the
exemptions related to research
laboratories, household products, and
solids.

There were numerous comments on
the proposed reporting threshold: these
focused on the appropriate length of
phase-in. appropriate reporting
threshold quantities in each year. and
the threshold for the extremely
hazardous substance list. Many related
comments identified the need for funds
to implement these reporting
requirements.

Another issue commonly addressed
by commenters was the need to reduce
the number of physical and health

hazard categories by which the MSDS
list and Tier [ and Tiec il submissions
are compiled. There were also
comments on the design and content of
the reporting forms.

Other major issues were the need for
integration of the federal reporting
requirements into existing State and
local programs and flexibility for
effective implementation by State and
local governments,

Other comments addressed
information management, the economic
analysis and smail business analysis,
confidentiality of information. and
enforcement and penaities.

111 Summary of Revisions to the
Proposed Rule

This section describes the significant
changes that EPA has made to sections
311 and 312 reporting regulations based
upon the public comments on the
proposed rule. The following summary.
which is organized according to the
sections of the rule, describes each of
the changes.

Section 370.2 Definitions

Under section 311. an alternative to
submitting the actual MSDS for each
“hazardous chemical” at a facility is the
submission of a list of such chemicals,
grouped in “categories of health and
physical hazards" as set forth under
OSHA or its mplementing regulations.
Section 312 specifies that these
categories should also be used in Tier I
inventory reporting. EPA is authorized
under these sections to alter these
hazard categories.

The proposed rule required use of the
OSHA hazard classification but
solicited comment on several ather
options for establishing hazard
categories. Based on the numerous
comments requesting modifications of __
the categories in the proposed rule, EP.

(has‘consoiidated the.23 OSHA hazard
([ategoriey into five categories, as _ ¥
discussed in more detail in Section IV.D.
of this preamble.

A definition for “hazard category” has
been added to indicate the hazard
classification to be used for Tier { and
Tier 11 reporting and when the
alternative list of chemicals rather than
MSDS is submitted under § 370.21 of the
rule.

Definitions of “extremely hazardous
substance” and “threshold planning
quantity” (TPQ) have also been added
because of the reference to these terms
in the minimum threshold regulation.
Additionally, “present in the same form
and concentration as a product
packaged for distribution and use by the
general public” is defined to help clarify
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rjeci it the amount more accurately.

the “bousehold product” exemption.
EPA also eliminated the reference to 40
CFR Part 300 for additional definition of
terms. since all necessary terms are now
defined in Parts 350 and 370. Finally,
EPA eliminated the definition on “Act"
because that term does not appear
elsewhers in the regulations.

Section 370.20 Applicability

Several changes were mads to this
section based on public comment. First,
EPA has revised the threshold leveis for
reporting, as discussed in more detail in
Section IV.B. of this preamble. EPA has
revised the rule to raise the threshold in
the second year and to establish a
threshold of 500 pounds or the TPQ,
whichever is leas, for extremely
hazardous substances. (For list of
extremely hazardous substances, see 52
FR 13378 (Apdil 22, 1987), to be codified

ABDO00048300

for MSDS below the threshold and
MSDS for listed chemicals.

Section 370.25(c) of the final rule
indicates that the Tier II form must be
submitted to the commission, the
committee, and the fire department upon
the request of such entities. In the
proposed rule, the commission was
omitted erronecusly.

Section 370.28 Mixtures

Section (a) has been modified to
indicate that reporting of mixtures under
§8 370.21 and 370.25 should be
consistent “where practicabls.” This
was ci?im begm ons comm&nm
pointed out that consistency in reporting
may not always be possible; e.g., the
percentage of the hazardous
components may not be known.

B el

at 49 CFR Part 355.) Section 370.20 of the - 3N

finel ruie has been revised to reflect
thess changes. v

Several coramenters requested
clarification on whether the threshold
applies to the calondl:r year T%r tﬁn t.l:r
year preceding October 17. The
rule was modified to delets references to
year in order to. make clear that MSDS
reporting on October 17, 1987, is to be
madse for chemicals t at or above
the threshold on that date. With regard
to inventory reporting. § 370.23 has been
modified to make clear that reporting is
for the precading calendar year as
specified under Section 312. In addition,
the rule has been clarified by setting out
the threshold as they apply to MSDS

Section 37021 MSDS Reporting

In response to a request for
clarification regarding
mixtures under the MSDS list
§ 376.21(b){ili) has been to

»

o

The title of subsection (c} of § 370.21
fowd rting” to m&:@m o
um " -
to reflect more accuratsly the content.
This paragraph has also been modified
to require that revised MSDS be
submitted not only to the committee as
indicatad in the proposed ruls, but aiso
to the commission and the fire
department. This change was made to
ensure accuracy of the files held by
these entities.

Section 370.21(d) has been revised to
clarify that facilities must respond to all
requests for MSDS, including requests

he nine the quantity of
the hazardous chemical therein. If the
reporting is on tlie mixture itself, the
total quantity of the mixture must be
reported.

Sections 370.40 and 370.41 Inventory
Forms

As discussed in Section IV 1. of this
preamble, several commenters sought
clarification on the extent to which State
or local forms similar in purpose and
content could be used in lieu of the form
?ublhhd under section 312. Because

acilities will nsed some certainty in
obligations, EPA

their reporting
| is the rule to.indicate that the

forms published today are to be
considered uniform formats for
repocting. Howaver, State or local
governments may add supplemental
quastions. New §§ 370.40(s) and
37041(a) address this issue in the final
rule. This sectian has also been revised
to cocrect an ervor in the

rul that indicated that the Tier Il
form must be submitted to EPA Santy

In respanse to several comments
concerning the average daily amount,
EPA has changed the method of
calculating this figure. The commenters’
primary concemn was the EPA's
proposed method of caiculation would
create misleadingly low figures for
chemicals that ere present on-site for

onli short periods of-t:m

however. EPA will require facilities to
report the number of days used in the
calculation.

Although several commenters
requested that EPA eliminate the
requirement for a 24-hour emergency
contact, the Agency has retained this
requirement with minor changes, as
discussed in Section [V.H. of this
presmbie. The final forms for both Tier I
and Tier II have space for two
emergency contacts and contain
amended instructions that allow the

of an office, instead of an
lruxn al. a8 a comtact.

{4 conlidorlng numerous comments
about the certification statement, EPA
has deleted the word “immediately"
from the proposed Tler { and Tier II

bean supervisory
or indirectly—for the
‘ol the information. -

A made several other minor
changes in both the Tier | and Tler I
forms. The revised forms include the
correct 8-2-1 block format for CAS
numbers and a ¢-block format for SIC
codes. The revised instructions include
an explanation of where a facility can
find its Dun & Bradstreet number, a
clarification of the of CAS
numbers of mixtures, a ststemant of the
thresholds promuigated by the
regulstions; and a clarification that
those thresholds apply to the catendar
year preceding the deadline.
Additionally, the instructions for the
forms have been modified to
differentiate between Title lll and
OSHA exemption, including the
supplementary OSHA exemptions that
apply under the newly revised hazard
communication standard.

In response to numerous comments  f
regarding the location identification
system on the Tier I form, the Agency
has clarified that the building and lot be
indicated, at a minimum, and has added
the option of providing a brief narrative
statement of location to the site plan
and site co-ordinates options. EPA has
removed the 3-space site co-ordinate
abbreviation and added a blank line to
provide more space for this narrative
description. Minor changes made to the
Tier Il form also include more space for
the chemical name. In addition, coda 8
of the temperature and pressure codes
(“less than ambient temperature™) was .

revised slightly to avoid overlap
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between code 8 and code 7 {“cryogenic
conditions’’).

[V. Reponses to Major Public Comments

A document summarizing the
comments and providing EPA's
responses to all the public comments is
available in the public docket to this
final rule. The major issues raised by the
commenters and the Agency's response
to them are described below.

A. Definitions
1. “Facility”

Several commenters requested a
clarification of the general definition of
“facility” for purposes of Title ITL.
Commenters requested that the term be
limited to manufacturing, distribution,
and storage facilities, or to operations
required to prepare or have available an
MSDS rather than the whole site. Other
commenters asked the Agency to clarify
whether the term excludes motor
vehicles, rolling stock, and aircraft.
Additional comments questioned
whether the term “facility” includes
non-adjacent warehouses and
contractors who bring hazardous
materials onto a plant site.

In both the proposed and final rules,
FPA has codified the definition of
“facility” provided in section 329 of
SARA. Section 370.2 provides that, for
the purposes of these reguiations,
“facility” means all buildings and other
stationary items located on contiguous
property under common ownership or
control. Certain non-stationary items
{motor vehicles, rolling stock, and
aircraft)-are also considered facilities,
but only for the purposes of emergency
release notification under section 302 of
the Act (codified at 40 CFR 355.40).
Thus. transportation vehicles are not
“facilities" for purposes of this rule.
(“Transportation-reiated facilities™ .
under Title UI are further defined in 40
CFR 355.20.) R

In response to comments requesting
EPA to limit “facility” to manufacturing,
distribution, and storage, under Section
329, the term “facility” is not limited to
manufacturing, distribution, and storage
facilities, or operations required to
prepare or have available an MSDS.
However, sections 311 and 312
requirements are applicable only to
facilities required to comply with the
OSHA hazard communication standard,
which {s cusrently limited to facilities in
SIC codes 20-39. OSHA has recently
expanded the application of the hazard
communication standard to facilities in
the non-manufacturing sector, to be
effective over the next nine months. 52
FR 51852 (August 24, 1887). With respect
to the non-adjacent warehouses, any

offsite storage would be considered a
reparate facility because the definition
of “facility” includes only adjacent or
contiguous property.

With respect to contractors bringing
hazardous material on-site, the
hazardous material brought to a facility
is subject to sections 311 and 312
requirements if the facility is required to
prepare or have available an MSDS for
the material. Off-site contractors, if
subject to OSHA MSDS requirements,
will be required to submit MSDS and
inventory forms for the material.

2. "Hazardous Chemical” {ssues

Several commenters believed that
federal agencies should develop a
common definition of “hazardous
substance” and “hazardous chemical.”

Title UI uses several different terms to
describe related groups of substances.
“Hazardous substances" are substances
subject to CERCLA provisions and are
defined in section 101(14) of that Act.
“Extremely hazardous substances" are
substances subject to the emergency
planning provisions of Title IlI and are
defined in section 302 of SARA.
“Hazardous chemical” comprises the
group of substances subject to sections
311 and 312 and is defined as all
“hazardous chemicals” as defined under
OSHA and its implementing regulations,
but with five additional exclusions
under section 311(e) of Title IIl. Because
all of these groups of substances are
specifically defined by statute. EPA is
not able.to revise the definitions to
eliminate all differences among them.
However, EPA is attempting to clarify
the requirements pertaining to these
different types of substances both
through the Title Il rulemakings and in
future rulemakings concerning CERCLA
hazardous substances so that any
confusion generated by the different
definitions is minimized.

EPA received numerous requests for
clarification of the OSHA definition of
“hazardous chemical.”

Under OSHA's hazard communication
standard, “hazardous chemical” is
defined as any element, chemical
compound, or mixture of elements and
compounds that is & physical or health
hazard. 29 CFR 1910.1200(c}. OSHA does
not specifically list all of the substances
that may be "hazardous chemicals" but
provides definitions of hazards, criteria
for evaluating hazard information, and
sources of information to determine the
physical and health hazards of each
chemical. Section 311{e} provides five
exclusions from this definition. These
exclusions are listed under the
definition of “hazardous chemical”
under § 370.2 of this regulation.

OSHA regulations also exempt other
substances and products from the MSDS
requirements, including Resource
Conservation and Recovery Act {RCRA)
hazardous wastes. tobacco products.
wood. and manufaclured articles.
Because these are not exclusions from
the definition of “hazardous chemical”
but rather from Lhe applicability of the
MSDS requirements, these exclusions
are not listed under § 370.2 of the final
rule, a8 requested by a commenter, but
are provided in the instructions on the
Tier I and Tier Il forms.

3. “Research Laboratory”

The Agency received numerous
comments requesting clarification of the
exemption under section 311(e) for
chemicals used in research or medical
facilities.

Section 311(e}(4) of SARA and § 370.2
of the regulations exclude from the
definition of “hazardous chemical” any
substance to the extent it s used in a
research laboratory or a hospital or
other medical facility under the direct
supervision of a technically qualified
individual. EPA believes that this
exclusion is designed to exempt
facilities where small amounts of many
types of chemicals are used, or stored
for short periods, that are not hazardous
to the general public when administered
or used under appropriate supervision,

In addition, it is important to
recognize that the exemption applies to
the substance used, rather than to the
entire facility. Thus, research end
medical facilities are not exempted from
reporting requirements under sections
311 and 312 rather, they will not need to
provide information on many of their
chemicals. .

With respect to research laboratories,
EPA interprets the exclusion to apply to
research facilities as well as quality
control laboratory operations located
within manufacturing facilities.
However, laboratories that produce
chemical specialty products or full-scale
pilot plant operations are considered to
be part of manufacturing rather than
research cperations and would not be a
“research laboratory.” EPA has adopted
this interpretation of “research
laboratories” because it is consistent
with the interpretation of “laboratory
operations™ used by OSHA in enforcing
its limited requirements under the
hazard communication standard for
such facilities. In addition, the Agency
believes this definition is consistent
with the purpose of this exemption
because it confines the exclusion to
operations where small quantities of
hazardous substances are used for short
periods of time under the supervision of
highly trained individuals.



38318  Federal Register / Vol. 52.

ABDO00048302

No. 199 / Thursday. October 15, 1987 / Rules and Regulations

With respect to medical facilities,
commenters requested that EPA exempt
veterinary and dental operations and
portions of facilities dedicated to
medical or first-aid purposes. In
contrast, one cammenter requested that
EPA eliminate the exclusion for medical
facilities.

EPA does not believe that it has the
authority to expand the definition of
“hazardous chemical” beyond that
provided by Congress in section 311(e)
and therefove cannot eliminats the
exclusion for substances used i
medical facilitiea. However. as noted
earlier, the exclusion ie not for medical
facilities. but is limited to substances
used in the facility for medical purposes.
In addition, such substaness must
used under the direct supervision of &
technically qualified individual. A
medical facility might also use or store
hazardous chemicals that are not used
for madical purposes under the
supervision of a “technically qualified
individual." Such chemicals would ba
subject da sections 311 end 312
requiremants unless exciuded ander
another exemptions under section 311 or
OSHA. :

With respect to the scope of the
definition of “medical facility,” EPA
believes that the term includes
veterinary and dental aperations and -
any portion of a facility devoted to
medical treatment, including first-aid.

4. "Household Products™

Severel commenters requested
clarification of the household product
exemption. One commenter specifically
- requested clarification about petroleum

Section $11{e} exempts from the .
definition of “hazardous chemical” any
substence to the extent it is used for
personal, family, or household purposes,
or is present in the same form and
concentration as 8 product packaged for
distribution and use by the geperat -
public. EPA interprets this exclusion to
apply to household or consumer
products, either int use by the general
public or in commercial or industrial use
when in the same form end
concentration as the product intended
for use by the public. Because the public
is generally familiar with such
substances, their hazards. and their
likely locations, the disciosure of such
substances is unnecessary for right-to-
know purposes.

This exemption {s for general
household and domestic products, and
thus the clearest example of its
application is ordinary household
products stored in a home or iocated on
a retailar's shelf. However, EPA believes
that this exemption also applies to such
products prior 1o distribution to the

consumer when in the same form and
concentration, and to such products
when not intended for use by the
general public. Thus, the exemption also
applies to any substance packaged in
the same form and concentration as a
consumer product whether or not it is
used for the same purpose as the
consumer product. In addition. the
exemption applies to such products
when purchased in larger quantities by
industrial facilities if packaged in
substanttully the same form as the
consumer product and present in the -
same concentration. The exemption will
not apply to substances present in
different concentrations from the
consumer products even if the substance
is only used in small quentities.

1o the july D8, 1982, notice, EPA
requested comment on the scope of the
exemption from the definition of
“hasardous chemical"’ under section
311(e);for consumer or housahold
products. EPA spedifically requested
comment on whether the term: “form”’ in
the phrase "present iir the same form
and concentration as & product
packaged for distribution and use by the
general public” should refer to the
packagjng of the product.ar only the
physical state. -

Most commenters on the notics
supported EPA's interpretation that this
exemption would apply to a substance
in the same concentration as the
analogous consumer product whether or
not it is used for the same purpose or
intended for use or distribution to the
genecal public. Thus, a product labelled
“for industrial use only” would qualify
for this exemption if it was in the samas
form and concentration as the analogous
product used by the general public.

Howaever, several commenters
disagreed with EPA’s proposed
interpretation that the term “form" refer
to the packaging, rather than the
physical state, of the subatance. One
commenter argued that the packaging of
a product does not usually affect ita
hazardous properties. EPA disagrees;
the packaging of the product not only
may affect the hazard presented by a
particular substance but also will affect
the degree to which the public will be
ienmlly familiar with the substance, its

azards, and its likely locations. For
instance, if “form’ refers only to
physical state, then the amount of the
product present in a container is
irrelevant, Thus, a substance may be
packaged in small cantainers when
distributed as a household product but
transported or stored in bulk quantities
when used for other purposes. Even
though in the same concentration as the
household product, a substance may
pose much greater hazards when

present in significantly larger quantities.
In addition, while the general public
may be familiar with the hazards posed
by small packages of hazardous
materials, they may not be as aware of
the hazards posed by or likely locations
of the same substances when
transported or stored in bulk. As &
result, EPA has retained the proposed
interpretation of the consumer product
exemplion as more consistent with the
community right-to-know purpose of
section 311 and the section 311(e)
exemptions. EPA has also added a
definition of thia exemption to the
regulatioa.

One commenter stated. that the
reference to this exemption as the
“household praduct exemption” implies
that products used for personal or family
purposes but that would not normaily be
considered “bousehald products” are
not exempted. Howaver. section 311(e}
explicitly refers to substances used for
“personal, family; oo housshold
purposes.” and EPA did not intend to
imply any limitation on this exemption
that would exclude only substances
used for househoid purposes.

Concerning the effect of the
exemption, EPA agrees with
commenters who suggested that the
exemption for consumer products
applies even if the owner or operator of
the facility must prepare or have
available an MSDS for tha substance.
The requirements for MSDS submission.
both in the statute and under tha
regulation. apply only ta & facility that is
required ta prepare or have available an
MSDS for a hazardous chemical,
Because Title 11l contains exemptians
from the definition of hazardous. - -
chemical that do not occur under the
OSHA bazard communication stendard.
not all MSDS are subject to the MSDS
reporting requirement under Title il
This is true of all exemptions under
section 311(e), not just the household
product exemption.

With respect to petroleum products. a
petroleum product is excluded from the
definition of hazardous chemical only
when used for personal, family, or
household purposes. such as gasoline in
a family motor vehicle. or when the
petroleum product is packaged in the
same manner as a product available to
the general public. such as a can of
motor oil. Certain petroleum praducts or
petroleum-derived materials may also
be excluded under section 311(e)(5}
when they are used as part of routine
agricultural operations or are fertilizers
held for sale by retailers.

5. Other Exemptions
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A number of comments dealt with
exemptions of specific substances or
facility types.

With respect to questions concerning
the exemption of radioactive sources.
non-isolated intermediates. and scrap
steel or steel and metal components.
MSDS for these substances are required
under Title Ul only if MSDS are
necessary for them under OSHA and
they meet the definition of “hazardous
chemical™ under section 311{e). For
exampte, OSHA requires MSDS for non-
isofated intermediates, and EPA does
not see the need to exempt these
substances from reporting.

OSHA has not included radioactivity
as a hazard to be covered under the
HCS. Such hazards would generalty be
covered under roles of the Nuclear
Regulatory Commission or OSHA's
radiation rule. Thes, radicactive
substances are not subject to reporting
under sections 311 and 312.

Steel and other similar non-reactive
solids are generally exempt from MSDS
requiremeni under OSHA (and thus
from sections 311 and 312) when they
are articles shaped during manufacture
whose end use depends upon that
shape. {See 29 CFR 1910.1200(b).} Even if
subject to the OSHA MSDS
requirements, steel and other
manufactured solids are excluded from
sections 311 and 312 reporting under
section 311(e}{2}).

ther comments concerning
exemptions touched on the applicability
of these requirements to newspaper
producers, general merchandise
retailers, and suppliers. dealers, or
wholesalers who are not invoived in the
manufacture, repackaging, or use of
hazardous chemicals.

Contrary to the commenters'
suggestions that reparting by such
facilities would be unnecessary, the
" Agency does not believe that
exemptions {or these facilities would be
justified at this time. The basis of
community right-to-know is not simply
the risk that the specific facility may
pose 10 a community by virtue of its
manufacture, processing, or direct use of
a chemical, but rather. the availability of
information to the surrounding
community concerning the amounts and
location of certain substances that are
present at a facility. Thus, if newspaper
producers or merchandise suppliers.
retailers, or dealers use, handle, or store
*hazardous chemicals” for which an
MSDS is required under QSHA. the
public should have access to that
information.

One commenter sought clarification of
whether “storage” includes materials in
pipelines and similar transportation
systems.

Pipelines are part of the
transportation exclusion under section
327, which excludes transportation-
related facilities from all requirements
under Title [II except Section 304 release
notification. Thus, materials on pipelines
are nat subject to the Section 311 and
312 reporting requirements.

Several commenters offered
recommendations on exemptions in the
agricultural area. Section 311(e)(5) is a 2-
part exemption that excludes retailers of
fertilizer from reporting requirements for
the fertilizer and also excludes gay
substance when used in routine
agricultural operations. EPA believes
that this exemption is designed to
eliminate reporting of fertilizers,
pesticides, and other chemical
substances when applied. administered.
or otherwise used as part of routine
agricultural activities. Fertilizers
handled by retailers, even though not
directly utilized by such persons for
agricultaral purposes, are also excluded.
Because the general public is famitiar
with the application of agricultural
chemicals as part of common farm,
nursery, or livestock production
activities, and the retail sale of
fertilizers, there is no community need
for reporting of the presence of these
chemicals.

EPA agrees with the commenter who
requested that the agricultural
exemption be applied to horticultural
growers. The term “agricultural” is a
broad term encompassing a wide range
of growing operations. not just farms,
and includes nurseries and other
horticultural operations. In addition, the
general public is likely to expect
pesticides and fertilizers to be used in
such operstions.

Anotber commenter would exempt
farm supply co-operatives and other
retail distributors of agricultural
chemicals.

Under section 311(e)(5). substances
sold as fettilizers would not need to be
reported under sections 311 and 312 by
retail sellers because such substances
are not "hazardous chemicals.”
However, other agricuitural chemicals,
such as pesticides, would need to be
reported by retailers and suppliers of
such chemicals if and when they
become subject to the OSHA hazard
communication standard. The
exemption for substances used in
routine agricultural operations applies
only to substances stored or used by the
agricultural user.

Thus, agricultural chemical retail and
storage operations not now covered by
the OSHA hazard communication
standard will also become subject to
reporting under sections 311 and 312 of
Title IIl when the OSHA MSDS

requirements for such businesses
become effective.

B. Thresholds

1. Threshold Quantities for the
Hazardous Chemicals in Each Year and
the Appropriate Phase-in

Section 370.20 of the proposed rule
was designed to allow facilities and
State and local governments to phase in
the receipt and submission of reports
under sections 311 and 312 over three
years. In the first year, only chemicals
stored in excess of 10,000 pounds were
to be reported:; in the second year, the
threshold was to drop to 500 pounds.
triggering reporting on chemicals stored
between 500 and 10,000 pounds: in the
third year, there was no threshoid, so
that all remaining hazardous chemicals
were to be reported. EPA solicited
comments in the proposed rule on the
appropriate length of the phase-in period
and threshold levels for each year. After
receiving and considering the comments
concerning the phase-in threshold. EPA
reopened the comment period on those
issues in the july 14. 1987, notics. EPA
requested comment an an option under
which the first-year threshold would be
10,000 pounds, maintained at 10.000
pounds in the second year, and dropped
to 500 pounds in the third and final year
of the phase-in.

a. Length of phase-in. Numerous
commenters addressed the issues of the
number of years for phase-in of
reporting and the appeopriate threshold
levels for each year. By far, most
comments on the phase-in spprosch
viewed it favorably, either stating
specificaily that the commnenter was in
favor of a phase-in approach. or
suggesting alternative phase-in schemes
ranging from two to ten years in length.
The general reasons given in favor of
phasing-in the reporting were:
alleviating the administrative burden on
government and industry and allowing
time for information management
planning and foe the development of
information management systems.

Fewer than len of the more than 90
comments dealing with the phase-in
opposed the approach. Some of these
comments questioned whether or not
EPA had statutory authority to use the
phase-in appreach: others said that the
information should be immediately
available or suggested that a phase-in
would not alleviate the burdens on
government and industry but simply
spread the burdens out over time.

Most of the commenters who favored
the phase-in approach supported a 3-
year phase-in schedule. Some
commenters. however, suggested that
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the phase-in be lengthened. in order to
provide more time for proper evaluation
and management of incoming data. as
well as to give industry time to set up
appropriate data management systems.

Comments suggesting a phase-in
longer than three years fell into three
categories. About half of these used
EPA's proposed initial threshold but
maintained at least one initial or
intermediate threshold for two or more
years, allowing for more gradual
adjustment to the final threshold level.
Approximately one-quarter of the
comments requested higher initial
threshold quantities (ranging from 20,000
up to0 100,000 pounds} and suggested
reasonable extension to the phase-in
period. The third group requested a
longer phase-in, without specific
quantity suggestions. Several
individuals favored a “wait and see”
approach, suggesting that EPA should
re-evaluate the final threshold decision
in the second or third year. Nearly all
commenters on the July 14 notice
supported the 3-year phase-in.

EPA disagrees with commenters who
questioned EPA's statutory authority to
establish phase-in thresholds. Section
311(b) provides very broad authority to
the Administrator to establish threshold
quantities below which a facility may be
exempted from reporting under sections
311 and 312, Given the serious concerns
raised in the legislative history over the
paperwork burden that may be created
for State and local governments under
these provisions, EPA believes that

" Congress intended EPA to use this

broad authority to establish thresholds
that would appropriately balance the .
public right-to-know with the potentiaily
overwhelming flood of information to -
State and local governments, especially .
in the first years of the program. EPA
has thus used its authority to fashion the
thresholds to meet this Congressional
objective. EPA has found no indication
in the statutory language or legislative
history that the establishment of
thresholds based on time as well as
amounts of chemicals would be
inconsistent with Congressional intent.
EPA agrees with the majority of
commenters, who stressed the
importance of providing time for local
and State governments to set up data
management systems by reducing the
volume of information being processed
initially. Because EPA continues to
believe that the phase-in of information
is crucial to the development of effective
Title {II right-to-know programs and that
there is no specific limitation on the type
of threshold EPA may establish under
the statute, EPA has.decided to retain

Jhe 3-year phase-in approach in the final
fule'with some modifications.

EPA recognizes the concern expressed
by some commenters over the
immediate need to have access to
valuable information on chemicals
stored below the threshold level. [n
response, EPA believes that the rule
reduces the potential loss of important
information due to the threshold in
several ways. First, as discussed below,
§ 370.20 provides no phase-in of
thresholds for extremely hazardous
substances, which are substances
identified by Title [II as significant for
emergency planning. Second, the public
retains access, by request, to MSDS for
chemicals stored below the threshold.
Third, EPA has retained a relatively
short, 3-year phase-in schedule so that
the baseline threshold is achieved
quickly. »

EPA recognizes that extending the
phase-in beyond three years would
provide government and industry with
additional time to adjuat and thus might
be beneficial. There is, however, some
burden potentially associated with
extending the phase-in period, since it
delays the date at which full reporting
above the permanent threshold is
mandatory. In doing so. it prolongs the
uncertainty over how much and what
information may be generated and may
increase the number of requests during
that time. In addition, as discussed
below. EPA is not raising the initial
threshold above the proposed threshold
level (10,000 pounds), thus obviating the
need to prolong the phase-in on that

ground.
/1 Theahold Qual —i. Fing/
Threshold Level, One of the most

significant issues in the rulemaking was
the issue of whether or not EPA should
establish a non-zero threshold in the last
year of the phase-in.

Approximately 100 commenters
addressed the issue of whether or not
zero was an appropriate permanent
reporting threshold, with or without the
phase-in approach. Of these, few
favored the proposed reduction of the
threshold to zero in the final year.

Arguments made by those favoring
the zero threshold emphasized (a) the
volume of information that would be
lost through establishment of a non-zero
threshold. (b} the difficulty of requesting
desired information below the threshold
without the chemical-specific
information in section 311 for all
volumes of chemicals. and (c) the
potential hazards posed by small
quantities of chemicals.

The points raised by proponents of
non-zero thresholds fall into several
general groups. First, because there are

numerous chemicals stored in very small
quantities, the data management burden
created by zero thresholds could be
overwhelming for the recipients of the
data, thus jeopardizing public access to
the informaticn. Second, they argued
that non-zero threshold levels could be
established that would capture all
substances of concern to the community
or emergency response personnel and
fire departments. Finally, a large
majority of those arguing for non-zero
thresholds also suggested that the same
threshold should not apply to the
extremely hazardous substance list:
thus. they argued that information on
chemicals of concern at lower levels
could be made available without
requiring reporting at those levels for all
chemicals. .

Although several commenters
requested that the final threshold be
non-zero without specifying the amount,
the majority of comments contained
suggestions for a final threshold. ranging
from de minimis or one-pound quantities
up to 50.000 pounds. However, few
commenters provided a justification for
the numbers they suggested.

EPA believes that there are several
competing concerns that must be
weighed in determining an appropriate.
final threshold level. First, information
on chemicals of most concem to
planners and communities must be
readily available. In additien, enough
information should be available for
members of the public and public
officials to be able to ascertain what
additional information they want to
rcquest. Third, the burden generated for
government recipients of the reports
should be manageable.

After considering the argumenta both
supporting and opposing the
establishment of a non-zero threshold in
the final year of the phase-in, and after
considering the comments on the 500-
pound permanent threshold that EPA
suggested in the July 14 notice. EPA
believes that the balance of these
concerns weighs in favor of a non-zero
threshold.

However, at this time the Agency is
not setting a final threshold, but will
propose one after conducting a study of
alternative thresholds. The Agency has
considered 500 pounds (approximately
the weight of a 55-gallon drum) as the
final threshold beginning in the third
year of reporting. Five hundred pounds
thus will be the point of departure for
discussion of a final threshold. This
threshold would eliminate automatic
reporting of numerous chemicals that
are stored in smaller quantities. As
discussed in more detail below,
estimates based on available evidence

®
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suggest that 35 to 57 percent of MSDS
would be subject to sections 311 and 312
reporting. except upon request, as a
result of the 500-pound threshold.

While a 500-pound threshold would
eliminate numerous reports of de
minimis levels of hazardous chemicals,
a substantial volume of information
would still be provided to State and
local governments. The 500-pound level
is also the mast common non-zero
threshold in effect in States with
community right-to-know laws. Over
half of all States have community right-
to-know [aws. Almast one-third of these
have a threshold of 500 pounds; the
remaining States have thresholds
ranging from zero to 500 pounds. This is
important since EPA's primary concern
in establishing thresholds under sections
311 and 312 is to prevent State and local
governments from being so
overwhelmed with submissions under
this program that effective public access
and government use of the information
are not possible. A significant number of
commenters also supported the 500-
pound threshold.

Finally. the expansion of OSHA's
hazard communication standard to non-
manufacturing employers and the
consequent changes in both the number
of MSDS and the number of facilities
covered by Title [l magnify the
difficulties associated with a lower, or
zero threshold. Because the community
right-to-know laws irr some of the States
described above provide broader
coverage than is currently provided
under sections 311 and 312 (i.e., they
include non-manufacturing facitities that
will not be subject to sections 311 and
312 requirenrents until May, 1988), they
provide a significant measure of the
continued appropriateness of this
threshold when these requirementy
become applicable concurrently with the
expanded hazard communication
standard.

Even if EPA were to establish such a
500-pound threshold. this would not
suggest that no chemicals of interest to
emergency responders, planners, fire
departments, or the public are stored in
quantities less than 500 pounds, or that
all chemicals stored above 500 pounds
pose a hazard to the community. Rather,
this threshold would attempt to
establish a balance between setting the
level high enough to avoid an
overwhelming paper burden for State
and local governments and low enough
to avoid & loss of substantial amounts of
information. Similarly, a threshold less
than 500 pounds would likely present an
unmanageable administrative burden.
Thus, States or locat governments could
request information on substances

below the threshold. or a State could
require reporting at lower thresholds
under State law.

EPA has also considered higher final
threshold levels. As part of the
Regulatory Impact Analysis (RIA) in
support of the proposed rulemaking,
EPA estimated the percentage of
chemicals and facilities that would be
covered at different threshold levels.
This analysis was revised and expanded
for the RIA in support of final
rulemaking. The analysis is the final RIA
of the effects of thresholds on reposting
is based on data seis provided by three
States (New Jersey, New York, and
Michigan) on the quantity of chemicals
stored at a substantial number of
manufacturing facilities, for limited lists
of hazardous substances. Although the
data from each State were adjusted so
that the resuits would be representative
of the effects of thresholds nationwide,
the limited numbers of facilities
reporting, the restrictive chemical lists,
and other limitations of the data suggest
that the results be viewed with caution.

EPA analyzed four alternatives for the
final threshold. Estimates indicate that a
500-pound threshoid would lead to
reporting by between 50 and 82 percent
of the facilities covered by current
OSHA requirements. and submissions of
between 35 and 57 percent of the MSDS
for these chemicals. At thia level, the
cost to industry in the third year is
estimated to be $348 million. At higher
thresholds. reporting would be further
teduced: a 2000-pound threshold could
result in between 35 and 47 percent of
facilities reporting and 22 to 32 percent
of chemicals being reported. At the 2,000
pouna level. the cost to industry in the
third yearis estimated to be $225
million. In addition, a threshold that
reduces repaorting significantly could
place substantial burdens on all parties
by increasing the numbers of requests
made by government and the public for
additional information from facilities.
On the other hand, a 50-pound threshold
could result in between 77 and 90
percent of facilities reporting and
between 64 and 79 percent of chemicals
reported. At this level, the cost to
industry in the third year is estimated to
be $387 million. At a zero threshold
level, the cost to industry in the third
year is estimated to be $500 million.
Although information indicates that the
500-pound threshold may represent the
most appropriate balance between the
broad right-to-know information
submission objectives of thege
provisions and the need to avoid
overwhelming State and local
governments with the submission of
vast amounts of information on de

minimis amounts of chemicals. EPA is
deferring the establishment of a
threshold in the third year of the phase-
in. The substantial number and
variation of comments received on this
issue and the great uncertainty over the
impact of these requirements on the
recipients of this information, and
ultimately on the effectiveness of this
program, create a need for further study
prior to establishing a permanent
threshold level.

After the initial submission of the
Section 312 inventory forms in March,
1988, EPA will have more information
about the effectiveness of the regulatory
thresholds under the federal right-to-
know program. During this evaluation,
EPA will examine compliance
experience with both State and federal
right-to-know programs, the
completeness of information generated
under these programs, the ability of
State and local officials to manage and
provide public access to this
information, the number and source of
requests for additional facility ..
information, and volumes of hazardous
chemicals covered at a range of
thresholds. As stated above. following
such review, EPA will initiate another
rulemaking to establish the final year
thresholds.

il. Initial Threshold Levels.
Approximately 50 comments on the
proposal addressed the issue of the
threshold level in the initial year of a
phase-in, either by proposing a apecific

‘phase-in schedule of quantities or by

registering suppart of tha EPA proposal
but suggesting a modification for the .
final year. Over half of these comments
favored 10,000 pounds. The

suggestions ranged between 15,000 and
100.000 pounds (one comment suggeated
up to 500,000 pounds for some
chemicals). with a substantial gumber
favoring 50,000 pounda.

In general, arguments that supported
raising the first-year threshold
emphasized the consequent decrease in .
the reparting burden and the belief that
adequate information on large volume
chemicals would still be available with
a higher threshold.

After considering comments on the
proposal and the July 14 notice, EPA has
decided to retain 10,000 pounds as the
initial threshold because that level
provides the appropriate balance
between ensuring that the public has
access to information on large volume
chemicals and reducing the number of
reports to manageable levels in the first

-years of the program. EPA has rejected

establishing higher initial thresholds
because it believes that a threshold
greater than 10,000 pounds might not
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provide sufficient information in the first
year of reporting; the best estimates
available to EPA indicate that a
threshold equal to 10,000 pounds may
reduce reporting to less than 13 to 22
percent of facilities or 8 to 13 percent of
chemicals. EPA believes that a reduction
in reporting below these levels would
not be consistent with the commurity
right-to-know purpose of these
provisions and would provide margtnal
benefits in terms of information
management, in comparison with a
10,000-pound reporting threshold.

iti. Thresholds for Non-menufacturing
" Facilities. As indicated in the January 27

proposal and in the July 14 notice, EPA

believes that section 311 and 312
reporting requirements apply to any
facilities subject to OSHA's MSDS
requiremerits for any Title Il ,
“hazardous chemical.” Because these
requirements are self-implementing
under the statute, EPA does nat need to
promulgate a rule in order for these
reporting requirements to become
effective. Under section 311(d), facilities
must submit an MSDS for each
hazerdous chemical (or a list of such
chemicals) to the apprapriate State and
local authorities by October 17, 1987, or
within three months after they are
r=quired to have or prepare such an
MSDS. Thus, under the statute, facilities
rewly covered by the OSHA MSDS
requirements must submit those MSDS
within three months after they are
r2quired to comply with the MSDS
requirements. Because OSHA's MSDS
raquirements will become sffective for
the non-manufacturing sector in May,
1988 {see 52 FR 31852, (August 24, 1887)),
such facilities will be required to submit
these MSDS under section 311 in :
August, 1988. Similerly, inventory forms
under section 312 for these facilities -
must be submitted annually beginning
March 1, 1889, - L

However, although the section 31
and 312 requirements take effect without
any regulatory action on the part of
EPA, the Agency may, by exercising its
discretion under the statute to establish
minimum thresholds for reporting, limit
the facilities or number of MSDS to be
submitted under these provisions. EPA
has, under this rule, established such
thresholds and amended the proposed
threshold regulation specifically to
provide analogous thresholds to
facilities newly subject to these
requirements after October 17, 1987.

Some commenters have suggested that
EPA limit this rule to facilities currently
subject to the OSHA MSDS
requirements, i.e., facilities in SIC codes
20-39. However, the effect of such
limitation would not be to limit the

scope of the section 311 and 312
r>porting requirements since such
requirements are effective without
regulation, but rather to limit the
thresholds established by this rule to
manufacturing facilities. A zero
threshold would thus be in effect for
facilities in the non-manufacturing
sector that become subject to the MSDS
requirements in May, 1988, and would
result in precisely the paperwork burden
that the thresholds in this rule are
intended to avoid.

Moreover, EPA solicited comment on
the appropriateness of the thresholds in
today's rule as they would apply to the
expected OSHA expansion universe.
Based on information currently
available, EPA believes that the
thresholds applicable to the
manufacturing sector currently subject
to sections 311 and 312 would be equally
applicable to the non-manufacturing
facilities that will soon be subject to the
MSDS requirements. However, as a
result of concerns raised over the
possible need to provide different
thresholds for the facilities newly
subject to these requirements as a result
of OSHA's expanded MSDS
requirements, EPA is undertaking
additional analysis of the universe
rewly-covered by the OSHA MSDS
requirements. This analysis will include
a more detailed analysis of small
business impacts, a review of some
current State right-to-kztow programs
that cover non-manufacturing, and the
need for different thresholds for such
facilities. Following such review and
prior to the time that this rule requires
actions by the newly covered non-
manufacturing universe, EPA will make
the.analysis public, receive comment,
and, if appropriate, revise the relevant
thresholds. .. .

2. Thresholds for ths Extremely
Hazardous Substances and Other
Chemical Lists

In the proposed rule, EPA provided an
exeception to the phase-in for
substances on the list of extremely
hazardous substances under section 302
of Title L The threshold for reporting of
such substances was zero in the first
year. EPA requested comments on
whether the threshold provision should
contain this exception and whether
there should be additional exceptions
for other special chemical lists.

A majority of the over 680 comments
on this issue suggested that thresholds
should be lower for some classes of
hazardous chemicals (than for
hazardous chemicals in general). but
that the threshold for such substance
should still be non-zero. Several
comments requested that there be no

“special chemical exception™ to the
reporting thresholds on the basis that i‘
complicated the process. A few
commenters suggested zero or very low
thresholds for varying lists of chemicais
(e.8.. SARA section 302 Extremely
Hazardous Substances (EHS).
carcinogens on the [ARC list, other
known human carcinogens, or SARA
section 313 chemicals). Those comments
that addressed the EHS list were split
between suggesting thresholds equal to
the “reportable quantities” (RQs) and
thresholds equal to the “threshold
planning quantities” (TPQs) for the EHS,
(See the April 22, 1987, final rule for
further discussion of RQs and TPQs. 52
FR 13378.)

Of the comments favoring thresholds
that are lower for the EHS than for
hazardous substances in general, most
favored a non-zero threshold and argued
that the burden of accounting for and
reporting de minimis quantities far
outweighs the risk posed by the EHS in
very small quantities. Several
commenters argued that reporting of
minute quantities of these chemicals
creates an unnecessary burden on local
and State governments and on
emergency response groups who receive
the information. .

Several arguments were made
concerning the appropriateness of the .
TPQs or the RQs for EHS thresholds.
The risk of off-site hazard posed by
these chemicals either for emergency
planning or for emergency response
purposes has already been explicitly
taken into account in determining the
TPQs and RQs. Thus, several comments
argued, quantities stared below these
amounts are unimportant for planning,
response, or other purposes of sections
311 and 312.

After consideration of the several

- arguments and approaches suggested by

commenters, EPA suggested a one-
pound de minimis threshold for the EHS
iist in the July 14 notice. Based on the
additional comments received on the
notice, EPA has decided to revise the
rule to establish a reporting threshold
for each EHS of 500 pounds or the TPQ,
whichever is less. This threshold will be
effective from the first year of reporting
onward.

There are several reasons for
establishing these thresholds. First, EPA
continues to believe that reporting on
the EHS shnuld not be subject to the
phase-in. Because, based on the
information available to date, EPA
believes that the 500-pound level
represents an appropriate permanent
threshold, the Agency is requiring
reporting of EHS at a 500-pound
threshold during the first year of

Qo
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reporting, so that information on these
chemicals can be made available to the
community, while initial planning efforts
under section 303 are underway.

In addition, the EHS list represents
chemicals that are of particular interest
to the community; the TPQs have been
established as representing quantities of
these chemicals that may pose risks to
the community and, thus. are of interest
to emergency planners. The Agency has
decided, therefore, that for each EHS for
which the TPQ is less than 500 pounds.
the threshold in the first year and in
subsequent years should be the TPQ.
This will ensure that information

_ concerning these chemicals will be
available not only to emergency
planners, but to emergency responders
and the general community as well.

EPA is not expanding the list of
chemicals subject to the “special

.chemical threshold” beyond the EHS
list. EPA has singled out the EHS list as
an exception to the phase-in for several
reasons. Although there are numerous
chemical lists referenced in Title I, the
Agency believes that information

- concerning EHS will be critical for
States and local governments during the
next year when emergency planning
efforts are under way. Under section 303
of Title 11, local committees must
prepare an emergency response plan by
October, 1988. Because the EHS list
developed under section 302 of Title III
is intended to be the basis of initial
emergency planning efforts under
section 308, information conceming all -
EHS present at facilities will be critical
in the first year of section 311 reporting.
EPA believes that such information

- should be made easily accessible to the
local planning committes through -
mandatory reporting under sections 311
and 312, rather than burdening the
committee in the first year of its ‘
organization with the need to request’
information on EHS from each facility
under section 303(d) or section 311{c). .

C. Submission of Material Safety Data
Sheets .

1. Material Safety Data Sheet (MSDS) or
List Option

A facility may meet the requirements
of section 311 either through submission
of MSDS or a list of chemicals for which
an MSDS is required. In the preamble
to the proposed rule. the Agency
encouraged facilities to exercise the list
option whenever possible.

With one exception, the commenters
indicated unqualified support of the list
option. [n addition, many commenters
inquired whether use of MSDS for
routine reporting of potential community
hazards is actually productive and cost-

effective. However, numerous
commenters indicated that the lists
would be difficult to prepare because of
the difficulty in using the 23 hazard
categories.

As discussed in more detail in Section
[11. D. EPA has reduced the number of
hazard categories in this final
rulemaking in order to facilitate list
reporting. EPA is continuing to
encourage list reporting because it
reduces the information management
burden on recipients of the information
without substantially reducing the
amount of information provided.

One comunenter requested
clarification regarding the right of a
State emergency response commission
or local emergency planning committee
to mandate the submission of a list
rather than the actual MSDS. Because
the federal law expressly provides that
facilities may choose whether to submit
a chemical list or each MSDS, EPA has
also provided this option in today's final
rule. However, State or local .
governments may effectively limit this
choice by establishing reporting
requirements pursuant to their own
authority.

2. Format and Content of Material Data
Sheeta

Several commenters requested
various changes to the MSDS format.
such as the inclusion of the hazard
categories on the MSDS.

EPA agrees that the addition of

. hazard categories on the MSDS would

be useful and encourages chemical
manufacturers to include this
information. However, EPA does not

. believe that modification of the MSDS

can be required in this rule; the content
of the MSDS is subject to the regulatory
authority of OSHA. not EPA.
- A number of commenters raised
concerns about the responsibility for
accuracy of MSDS information on the
part of manufacturers and chemical
users who pass on an MSDS received
from other manufacturers,
“Downstream’ recipients of an MSDS
are not generally responsible for its
content. However, EPA believes that if
an owner or operator is aware of
inaccurate or inconsistent information,
he should take reasonable steps to
clarify the information or alert the
recipients of the information when it is
distributed that it may be inaccurate.

3. Revisiona and Updates

Two commenters requested
clarification of the requirement to
submit revised materia) safety data
sheets as applied to a facility that had
exercised the list option. Further
clarification was also requested

regarding any obligation to submit a
revised MSDS if the original was
submitted as a result of a public request.
Section 311{d) requires a facility to
submit an MSDS or list by October 17,
1987, or within three months after the
awner or operator is required to prepare
or have available an MSDS for the
chemical, whichever is later. An owner
or operator is also required to submit a
revised MSDS within three months of
the discovery of significant new
information concerning a chemical for
which an MSDS was submitted. If a
facility has submitted only a list of
chemicals rather than the actual MSDS.
the facility does not need to file a
revised MSDS upon discovery of new
information. However, after October 17,
1987, if additional hazardous chemicals
become present at such facility, a list of
these (or the MSDS) must be submitted
to the State commission, local
committee, and fire department within
three months. T
Once an MSDS is submitted, even as
a result of a request, a revised MSDS
must be submitted if the ownecor
operator receives significant new
information cancerning the substance.
Because the OSHA regulations require
MSDS to be revised within three months
after a chemical manufacturer or
employer becomes aware of significant
new information concerning the hazards
of a chemical, the Titie IIi regulations
merely require that such revised MSDS

‘also be submitted to the agencies that

have the original MSDS, '
D. Cotegoﬁnforﬂepoﬂingf;:: e

‘Section 311 list reporting and section
312 Tier | reporting requiremsnts were
initially based on the 23 physical and
health hazards identified under OSHA
regulations, To facilitate reporting under
sections 311 and 312, Title llI permits the
Administrator to modify the categories
of health and physical hazards set forth
under OSHA regulations by requiring
information to be reported in terms of
“groups of hazardous chemicals which
present similar hazards in an
emergency.” Additionally, for Tier [
reporting, the Administrator may require
reporting on individual hazardous
chemicals of special concem to
emergency responae personnel.

In the january 27 proposal, the
Agency proposed the use of the 23
OSHA categories for reporting but
solicited comments on approaches for
modification of the reporting categories.
EPA recognized that a smaller number
of reporting categories might facilitate
the manageability of the information
and enhance its usefulness. particularly
since information on chemicals that
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present more than one hazard must be
provided in all applicable categories.
EPA specifically requested comment on
two approaches for modification: Use of
the eight DOT hazard labeling
categories and use of a 5-category
scheme with two health hazard
categories and three physical hazard
categories. The July 14, 1987, Federal
Register notice specifically requested
comrnent on the propased use of the 5-
category scheme.

In response to the Jacuary 27
proposed rule, EPA received over 100
comments that disagreed with the use of
the 23 OHSA categories, while only four
commentars supported their use. Many
of those commenters that disagreed
provided altemative categorization
schemes. Many comments supparted the
Department of ‘l‘nnspomtion (DOT)
categorization schema in combination
with additional heaith hazard .
categories. The main advantage to using
the DOT categorization would be that

rgency response persannel are

nhudy familier with these categories.

However, it was designed for hazardous
materfal transportation and reflects an
emphasis primarity on immediate health
and phrysical hasards. Thus, the Agency
believes that the DOT categories would
have to be revised to address delayed
(chronic) hazards adequately before this
option could be used for Sections 311
and 312 EPA believes that altering the
DOT categorization acheme would result
in some confosion and reduce the
effectiveness of this option.

EPA received severa! additional

"proposals for tha modification of the

reporting categories. However, all of

mﬁvnmnioctedbeam ,

thcy either did not adequately -
encompass the OSHA hazerd dnm
did not sufficiently reduce multiple ~

. reporting, or did rot sufficiently reduce

the barden of reporting and interpreting

data by decreasing the aumber of -

ideration of these
camments, the suggested alternatives, -
and the burden of using the proposed 23
categaries, EPA has rewised the rule to
reduce the aumber of reporting
catagoriss. Todey’s rule contains the 5-
category scheme described by EPA in
the Preambie to the proposal and in the
July 14 notice: two heaith hazard
categories (immediate or acute hazards
and delayed or chronic hazards) and
three physical hazard categories (fire
hazards, sudden release of pressure
bazards, and reectivity hazards). This
scheme was supparted by a substantial
number of commenters.

A number of other commenters
disagreed with the ase of the 5-category
scheme because they thought the

categories were too general and did not
represent groups of hazardous chemicals
that present similar hazards in an
emergency. EPA disagrees with these
commenters. Although the categories
could be subdivided further, the Agency
believes this could complicate the
categorization process and could result
in inconsistencies in reporting. EPA
believes the 5-category scheme will be
useful to emergency response personnel
by conveying general information on the
types of hazards a chemical may present
in an emergency response situation and
by supplementing other sources of
information commonly used by
emergency response personnel.

EPA agrees with the numerous

. commenters who noted that this

categorization scheme should
significantly reduce the paparwork
burden of reporting, minimize multiple
reporting and double counting, and
enhance the clarity and usefulness of
the information reported. The fiva
categories have several advantages over

. the other proposed alternatives because

they encompass all of the OSHA
categories as well as all of the DOT
categories, and they address delayed
(chronic) beaith hazards as well as
immediate (acute) health hazards. The
Agency plans to provide written
guidance to help facilitiate reporting so
that this categorization scheme can be
easily used by both large and small
reporting entities.

E. Mixtures

EPA received several comments -
regarding the reporting of mixtures. One
commenier requested clarificatian of the
term “mixture.” Another desired
midmm in applying threshold levels to

mixtures. Several commenters stated

" their belief that repartiag of mixtures

would be difficult since many mixtures
have unknown compoeitions.

In response to the reqnui for
clarification of the term “mixture,” EPA
has revised § 37028 of the rule to
include the definition of mixture used by
QSHA in the hazard communications
standard. 29 CFR 1910.1200. In addition,
§ 370.28 has been revized to indicate
how the threshold levels spply to
mixtures. The rule now states that if the
reporting is on each component of the
mixture that is a hazardous chemical.
then the concentration of the hazardous
chemical. in weight percent (greater
than 1% or 0.1% if carcinogenic) should
be multiplied by the mass {in pounds) of
the mixture o dstermine the quantity of
the hazardous chemical in the mixture.
If a mixture is reported as whole, the
threshoid applies to the total weight of
the mixture.

Finally, where mixtures have
unknown composition, facilities shoulc
report the mixture as a whole.

F. Public Access to Information

Title Il contains a namber of
provisions relating to public access to
information submitted under sections
311 and 312, many of which were
codified in today's final rule. Section 324
of Title IlI, which is not codified in the
final rule, requires SERCs and LEPCs to
make ail MSDS, lists, and iaventory
forms that are submitted under sections
311 and 312 available to the public
during normal working hours. This is the
only source of Tier I information for the
general public, and there is no access to
Tier { below the regulatory threshold.

Section 370.30(a) of the regulation
cadifies section 311(c} of Title [If and
provides that any person may request
an MSDS the LEPC. If the MSDS
is not in the possession of the LEPC
{because a facility bad the hazardous
chemical only in amounts below the
threshold or a facility had submitted
only the list of chemicals), the LEPC
must request the MSDS from the facility
and the facifity must, ander § 370.21(d),
submit the MSDS within 30 days. Under
§ 370.31, the LEPC must provide the
requested information to the requester.

Section I70.30(b] codifles section ()
312(e) of Title I and provides that any
person may request Tier Il information
concerning & specific chemical at a
facility through the LEPC or SERC. If the
Tier Il information is not in their
possession, the SERC or LEPC must
request it from the facility if the
chemical is stored at the facility in .
quantities above 10,000 pounds or if the
requester is a public official. If the
chemical is present in quantities below
10.000 pouadas, the respoase by the
SERC or LEPC is discretionary. Under
$ 370.25{c) of the final rule, a facility
must submit requested Tier II
information within 30 days. Under
§ 37031, the LEPC or SERC must then
provide the Tier Il information to the
requester.

1. Information below Thresholds

In the proposed rule EPA established
temporary thresholds below which
facilities would not be required to report
under sections 311 and 312. However,
those thresholds were not applicable to
public requests for information on
hazardous chemicals. Thus, facilities
would need to report on hazardoos

chemicals below the thresholds, but
only upon request. Although EPA
codified the requirement that below- L.
threshold requests be justified for Tier
information under section 312. no such
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justification was propased for below-
threshoid requests for MSDS. EPA
solicited comment on its approach te
thresholds and public access.
Commenters were split over the issue
of public access to information below
thresholds through the LEPC. In
addition, some commenters believed
that requests for below-threshold MSDS
information should be justified, and
some asked EPA to set guidelines for
demonstrating adequate justification.
- . With respect to issues concerning
request justification, section 312 is
explicit aboat the justification of need
required in public reqaests for Tier 11
{information below 10.000 pounds if such
informatton is not atready in the
possession of the SERC or LEPC but Is
silent on the tysuw of what should be
included in the statement of need. EPA
believes that the task of defining
appropriste criteria for the justification
of meed strouid be left to the SERCs and
LEPCs, who must nittmately decide
whether to remit such a request. With
regard to MSDS Information below the
threshold, neither te statate nor thl:

Congres

that MSDS be submitted upon request
by any person. The Agency thes
believes that the of accens
to all MSDS information by the public ia
most consistent with the intent of
section 311,

2. Justification of Need .
Amdm“mdm

or property. Olbbms swied that fucilities.
shouid be sbis 4 review rexuests for -
Tier I information and be allowed 48 -
comment an sensitivity of M

As indicated above, hewever, the .
LEPC and Sﬂ‘c.‘hm ultirnete
respensibility for seiting gui definns i
this ases since the statute end todey's
final rule give them the dacision-making
ausharity in grasting requests for Tier H
information. Therefore, EPA believes
that issues cemoerming the statement of
need showid be left to iocal and State
officials.

A fzw commaenters requesied that a
strategy be developed to assist the
SERC and LEPC in fulfilling their-
responsibilities for public availability.
Several othar conunaenters {elt programs
should be developed to help the genersai
public interpret and use the informatioa.
EPA inteads to provide such guidance in
the form of brochares and pamphiets to
be published and distnibuted through the

regional offices to SERCs and LEPCs at
a later date. EPA recently used a series
of workshops and other presentations to
provide information on Title {1l to the
public.

3. Other Clarification

Several commenters requested
changes in the time frames for providing
information to the public. Some
commenters had general questions
about how the public would have sccose
to MSDS and inventory information. The
public may request Tier Il iniormation
through either the SERC or the LEPG.
For quantities below 10,000 pemds. the
SERC ar LEPC may exercise discretion

requesta, ucuonznmdto&nyaﬁnd
rule place the respensibility for handling
requesis aaly in the LEPC Siates may, .
however, under their owa sutherity, tho
g&pﬁgmd-uusnsum

Qne commenier requested that the -

explicitly states that any person may -
request Tier il information, thers aze -
cortnia instances in whichitisnot. .
sutomatically previded. For instancs, a-
facility may opt 1o withhold chemical -
location islormation from the Tier H
fores, and the public would not have
accass to tiis location information. A
persoa may request Tier il information
for chemicale stored at u facility in -
quantities less than 10.000 pounds, bt if
the SERC ar LEPC does aot aiready
possesa the informmdion, the requester

would be required t0 give s writton = .

statement of ased. Based en the

- statamen, the LERC or SERC vy, -

‘l:!f‘m from th hcﬂuy&. hdhy
ormatien L] A

may also withhold chemical sdeatity
from discissure by submitting a irage
secret claim andet saction 122, Where a-
facility withhelds chemical identity by
virtue of trade secret provisions, the
public may challenge the withholding by
submitting e petition to EPA pursaant to
section 822

C. Trade Secrets and Confidentiality

EPA reamived several commests in
support of the provision for withholding
location information from the public at
the facility's request. While a few
commenters indicated ¢ ased {or criteria
for determining a confidential kocation,
EPA agreed with other commensers that
a request on the part of a faciiity owner
o{lopeui?:c t;i:;xfﬁmt Section 324
allows a to request withhoiding
of iocation information withoat anry -
determination thet such location would
be confidential

The Agency also received numerous
comments regarding the protection of
trade secret information under sections
322 and 323 of SARA. These will be
addressed as part of EPA's rulemaking
on trade secrets under sections 322 and
323, to be proposed later this year. It
should be noted, thoogh, that if a facility
wishes to make a trade secret claim, it is
required to suwbmyit the federal Tier I
inventory form to EPA, rather than any
alternative State form, with appropriate
substantiation. Such trade secret chims
should be sent to: U.S. Envirormmental
and Commenity Right-to-Know, P.O.
Box 70268, Washington, DC Z0024-0200.

H. Design and Cantent of Foons -

The most significant comments-an the
design and content of the Tier 1 amd Tier
II forms concerned the catcutetion of the
average daily amount and the reporting
format for storage locatton. Other .
significant commeuts concerned the
emergency contact, the certification " |
statement, and the Dun & Bradstreet .
number. In responze toﬂmocomtl.
as well as comments on the general - - |

layout smd greaphic design of the Yomn. .

EPA has revised tha section 312 .. -

reporting forms. Followingisa. ;.-
discussion oftlme comments dePA’

responae,

On!hepropoud‘ﬂulnnd‘nern. .
forms, EPA required lacilities to report-
m:dnm-da.ﬂi:mounundlm
daily amount in prascribed rangss.
Sev&ralmmuuappmvdoiﬁo'-,.
proposed mumn‘tl
and Tier Il farms,

believed the ranges wera mbmd.EPA '
nwudwuwnmw&s\-m £

ranges. add a zange category of 0-@ -

conbiu&amkmnm. »

pounds,
or devise rangss that carrespend 8o, -
powers of tan. A few commenters .
favored broader ranges. - - o r.. L
Upon ceasiderstion of thewe - * . -
comments. EPA bae chosen 10 retain the
ranges set forth in the proposed rule. -
The Agency beliovos that the ranges .
adequately balerroe the sade-off -
between protection of canfirientief :
information sad provisioa of nseful
data. in addition, the present renges are
consisient with those propused fer use
on the section 313 reporting form and
those used on the Toxic Substances
Contral Act (TSCA} mventory form.
Several commsentars fuvored EPA's
proposed methad of calcalating aversge
daily smourt; that is, by totabimg all
daily weights and dividing by 308, or
totaling all monthly weigirts amd
dividing by 12 Several other - -
cormmenters, however were concerned
that the resaits obtained by the

e m emmsie sk d

1o v b tan b oo w— -

| auv. e onmmbbtibinna 5 .
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proposed method would be misleading
because it would produce artificially
low amounts for those chemicals
present on site during only short periods
of time throughout the year.

The Agency has decided to revise the

. method of calculating average daily

amount so that the figure is based upon
the number of days the chemical is
actually on site. Thus, facilities should
total all daily weights and divide by the
number of days the chemical was on
site. This method of calculation
produces a more accurate figure for -
average daily amount, particularly for
those chemicals that are on site for only

" . ashort time each year. To reflect the

amount more accurately. however, EPA
believes that it will be necessary to
rt.the number of days used in the:
alionnndh?fm the form to
require reporting ormation..

. The Agency received several .
comments concerning the maximum
daily amount. As many commenters . .
favored the method of calculation as ..
expressed doubts concerning its )
ultimate usefulness. One commenter ~
suggested that EPA require facilities to
report maximum storage capacity -
instead of maximum daily amount. -

" Because the maximum daily amount
describes & “worst case” scenario, it is
useful to both emergency planners and
emergency responders. it is important
for them to know the maximum amount
of hazardous chemicals that they might
actually encounter at any time. Because.
storage capacity may not be an accurate
reflection of the amount of hazardous

" chemicals actually on site at any one

time, EPA believes that the reporting of .
maximum storage capacity isnotan <

appropriate substitute for the maximum *

daily smount. Thus, EPA bagnot = -
reporting of maximum storage "

required re .
capacity instead of maximum dan!g».;; o

amount However, EPA is aware :
maximum storage capacity may be the
best information available to some - -
facilities in calculating the maximum- "~ °
daily amount. - ’ )
EPA received numerons comments ‘-
regarding the “location™ section of the -
Tier [I form. Several commenters
requested the use of any site -
identification procedure acceptable to

.local emergency response agencies:

others suggested that EPA design the
location coding system solely for ease of
data entry. Several commenters gave
specific suggestions for revision of the
location identification system—namely.
grid or quadrant systems. Several other
commenters suggested that EPA allow
facilities to report that chemicals are
unbiquitous at the plant. Based on these
comments, EPA has revised the Tier II
form to provide for reporting of the

building or lot, at a minimum. and to
allow facilities to describe briefly on the
form itself the location of hazardous
chemicals, rather than requiring them to
provide a site plan or site co-ordinates.
EPA believes that the narrative
approach will provide more flexibility
for a facility, in conjunction with its
SERC., LEPC, and fire department. to
identify the method of providing the
most useful chemical location
information for specific emergency
response and information management
needs and capabilities of the community
in which the facility is located.

EPA believes that additional
requirements for location information,
such as site plans or quadrants or grid
systems, may be useful on a site-by-site
basis, but are not necessary for each
facility. If a State or local government
desires such additional information, it
may require it to be submitted uader
State or local law as a supplement to the
federal form. However, the Agency - - -
encourages State and local governments
to co-ordinate reporting formats so that -
facilities are not subject to duplicate or
inconsistent reporting requirements. -

Some commenters requested EPA to -
state the exceptions to reporting on the -
inventory forms. Another inquired about
the correct number of exemptions.

The exemptions from reporting under
both the OSHA hazard communication
standard and section 311 of Title IIl are
set out in the instructions to the form.
The instructions on the proposed forms
included eight reporting exemptions -
becauss EPA merged the OSHA and
Title 111 exemptions where there
appeared to be substantial overlap. In
this final rule, the.instructions to the

 inventory forms state the OSHA and -

EPA received numerous comments
regarding the certification statement on
the Tier I'and Tier II forms. Several
commenters raised concerns that the
statement implied the owner's or
operator’s first-hand knowledge of the
conditions at the facility relevant to
Title I1L. In response to these concems,
EPA has modified the certification on
the finat form by deleting the word
“immediately.” to make clear that the
signatory is responsible for the data on
the form but has not personally
interviewed those principally
responsible for performing the
calculations. The certification on the
final form now reads: “I certify under
penalty of law that | have personally
examined and am familiar with the
information submitted in this and all
attached documents, and that based on
my inquiry of those individuals
responsible for abtaining the

Title Il exemptions separately for

information. I believe that the submitted
information is true, accurate and
complete.”

A number of commenters wanted EPA
to eliminate or revise the requirement
for a 24-hour contact and telephone
number. One commenter suggested that
EPA require the same number of
emergency contacts on Tier II as on Tier
L

The emergency contact is a person, or
office at which persons will be
available, who can aid responders in the
event of an emergency at the facility.
The emergency contact need not be a
person with expertise concerning the
chemical hazards at the facility, but he
or she must be available to act as &
referral if emergency responders need
assistance in responding to a chemical
accident at the facility. Although the
Agency requires facilities to supply the
nams of only one emergency contact,
both thie Tier [ and Tier I forms will -. .
have space for two. A facility may
supply two emergency contacts as- ..
necessary fo ensure 24-hour availability.

Numerous commenters inquired about
the extent to which they could use theix
computers for reporting. The majority of
the eommbueinuoftoennd on the cd
acceptability of computer-generat
facsimiles of the forms; others dealt with
electronic transmittal of data. - -

To the extent possible, EPA has -
designed the Tier I and Tier II forms to
accommodate computer output. Since
EPA will not receive the information, * -
however, the issues regerding computer
facsimiles and electronic transmittal are
more appropriatsly addressed to the . -
recipients of the infarmation at the State
and local levels. Howaver, EPA'does not
believe that any provisions of section: -
312 would prohibit computer generated
facsimile forms or electronic transmittal -
ofdata. - = . - .. -

Several commenters stafed that EPA
should not require hazard category
information on the Tier [ form.
Although the legislation requires hazard
category information only on the Tier |
form, EPA has designed Tierilas a
worksheet for the preparation of Tier I.
For this reason, and because the
hazards may provide helpful data to the
users of chemical-specific information.
EPA believes that hazard categories are
an essential element of the Tier Il form
and has retained this requirement in the
final form.

Although several commenters
questioned the necessity for the Dun &
Bradstreet identification number, the
Agency has opted to retain this
requirement because of its general
usefulness as & widely known and
accessible identifier, unique for each
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facility. In response to commenters who
stated that Dun & Bradstreet numbers
should not be required because they did
not have such a number. EPA has
revised the instructions to the form w0
indicate where facilities can obtain the
number. {Information collection
requirements are approved by Office of
Managerment and Budget under control
number 2050~-0072.)

1. Integnation of TRie ! Federal
Requirements With Slote and Loval
Progremns

A large mumber of commenters
registered concern abownt the potermal
for duplication in data collectien, since
Title @ requirerments averiap with

reporting provisions under soene State
and/or docal laws. Some commenters’
would prefer 1o comply with Title 1
through equivalont State programs;
others suggestad that the reparting rades
be gmblc encugh to aliow integration -
with existing pregraxw.

Jection 321 stutes that THle

Il generslly does not pre-empt SRate or
local laws, including similar comewssrity
" right-to-4know reporting, the Agency
stromgly discourages duplicative :
repocting systems that would increase
the commursity right-to-know paperwork
burden and thus potentiaily reduce the
effectiveness of the program and of
public access to information. EPA
encourages States to modify their
community right-to-know requirements
to accommodate Title I without
eliwrinating additional requirements that
are beneficial ty State or local needs.
The Agency aiso advises States to
consider reporting requirements that are

applicable %e focat emergency plamning -
committoes and fre s. To the

exvemt possible in Yhis finel rafe, the =

Agency as attempted te provide
flexibility for State snd local -
implementation awd imtegration with -
their existing progrems.

Several commeaters Wed
that State end local jurisdictions be
allowed to determine the method of
repor

lI’n the finad rule, EPA has tried to
provide as much flexibility as possible
to the local and State officials who mast
implement this program, while at the
same time provide a degree of
standardization te the regulated
community and ensure that statutory
reguirements are met, EPA has thus
revised the regulations to specify the
circumstances under which a State or
local form can be used in lieu of the Tier
I and Tier LI forms published today.
Revised §§ 370.40 and 370.41 of the final
rule state that facilities will mset the
Section 312 requirements if they submit
the published form; or any State or local

form that contains identical consent,
“Identical content” means that, at a
minimum, the same i tion
requested ot the form publighed in
today's final rule must be requested in
some portion of the State form. States
may. ia addition. use the form as
published today but add supplemental
questions, either interspersed
Um;ugma the form ac atteched at the
en

]. Information Manogement

With respact to data management
issues, commenters Iocused on two
principal points. First, the majority of
commenters on this issue strongly
expressed the comviction that the entire

"program can be made workable oaly if

the information s bandled by computer
systems. The second issue
raised by commenters was the ased for
assistance in organizing the material;
designing and selecting systeas: co~
ordinating the usa af the material among
SERCa, LEPCg, and fire
and ultimately making the hfntmaﬁoa
available to the geneed public.
Specific conunents coacerned the -
need to allow information sabmission in
computer-readable media and for -
guidance from the fedecal government to
aid information management at the
State and local levels. A recwming
message in the comments was the peed
for the federal government to play an
active rol¢ in solving the extensive data
mapagement problems triggered by Title
III. Suggestions were for EPA, sione or
with OSHA. te develop model MSDS
datsbases, to desiga or develop effective
dats management and Comammications
techniquas for information systemas, to
convene a high laval workgroup to draft
a plan lor solving the prablema. aad to

" - provide sead mansy to sach SERC for

development of its owa MSDS
information Cammanters also
raisad concerns about the
sources for inancial suppert to
implement tha legislation and the time
necessary o prepare for
implementation.

In respanse to the general information
management concerna taised by :
commentars, the Ageacy agrees that the
data resulting from Title Ll compliance
would best be managed through a
computerized system. EPA recommends
that the LEPCs and five departments
work closely with the SERCs to develop
flexible systems that addreas the
particular requirements of each planning
diatrict. However. becaase most of Title
11 i carried out through State and local
organizatioas, it is ot appropriate for
the Agency itself to recommend or
design data management systems, {0
establish a national database under

sections 311 and 312, to specify data
collection points. or to make any other
information management decisions that
belong to the State and local authorities
implementing the community right-to-
know program. Thus, although EPA
shares commenters’ corcems over the
critical data management needs
generated by Title IIL, EPA believes that
the most appropriate rote for the Agency
in information management ander
sections 311 and 312 will be ane of
technical sssistance to State and local

‘entities in developing effective

mformation mansgement systems. The
Agency is Teviewing such systéms in an
effort to identify useful systems that
could meet State and local needs and
also intends to publiah techmical
guidance regarding tha devetopment of
such systems by States.

EPA acknowledges that the provisions
of Title T concaming hazardous
chemicals and community right-to-kmow
present infonnation management
problems that are difficult to implement,
given the statutary time-frames and
governmental budget constraints. Of all
the sectiops of Title {1 sections 311 and
312 present by far the largest
information management burden for
State and local governmeats. EPA's
concem over this issue has been the
principal basis for saveral key
regulatory decisions during this
rulemaking. For instance, to permit time
to work out infarmation management
systems and to ansure that State and
local capabilitias are not overwhelmed
during initial amplementation, EPA is
mbluhmcca-you phase-in schedule

with high initil reportiag thsesholds for
both sections 311 ard 322. . -, .-

State and local governments also noed
time t0 obtein fending snd te establish
the organixations and procesees te
implement this iegisiation. In wrder t»
provide as mach flexibility as possible
to State and local governments i
establishing their Tite {il programes, EPA
is leaving decision-making conceryiing
the medium to be used in reporting (e.g.,
peper. magnetic tape,
telecommunication lirves) to States and
locai governments. .

Some State and local governmenty
already receive informstion required
under sectious 311 and 312 from
facilities in their jurisdictions. and some
make this mformation available to the
public. To the extent that these
submissions under State ot local law
meet the requirements of sections 511
and 312 regarding the content of
submission. timing, and recipients of the
information, facilities submitting such
information wilt be ¢m complignce with
the federal requirements. Duplicate

[ T WOV
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submissions under the federal
community right-to-know program are
unnecessary. Also, in some instances, it
may be permissible for fire departments
to designate such State systems as the
address for their MSDS submissions,
provided that these systems will support
the emergency response needs.

K. Regulatory Impact Analysis

A number of comments addressed
various aspects of the Regulatory Impact
Analysis. Comments ranged from
general concerns that estimated costs
for industry or government were too low
to specific comments on the time,
personnel, or equipment attributed to
individual compliance activities. The
comments also addressed the
methodology used in the RIA, inciuding
compliance activities they felt had been
omitted by government, the inclusion of
costs for requests and trade secrets in
aggregate costs, estimating costs for
facilities covered by the OSHA
expansion, and expanding the treatment
of small business costs. ,

A number of commenters stated that
the time estimated for-industry to fill out
the forms, or the estimates of the time
and space required by government to
maintain MSDS, were too low. Other
commenters argued generally that
estimates of industry costs were too low
and gave estimates ranging from one
and one-half to ten times the EPA
estimates. . ‘

EPA has revised the analysis to reflect
variations in costs for sections 311 and
312 by facility size and number of
MSDS. EPA has also modified the
section 312 inventory {orms and clarified
the instructions in this fina! rulemaking,
which should reduce the amount of time
it will take industry to comply with -
these requirements. Wage rates used in
the RIA have also been increased to . -
reflect growth in wages and the -
technical personnel beingused to -~ -+~ -
comply with regulations. EPA belisves
that the costs imputed to the final rule —
reasonably estimate, on average, the
lime and other costs that will be
incurred by facilities complying with the
requirements of the regulation.

Several commenters addressed
government costs, stating that estimated
costs were too low, that not all
necessary government activities were
considered, or that additional personnel
would be required to comply with
sections 311 and 312. One commenter
stated that EPA's estimated costs were
too low by as much as an order of
magnitude. :

In response to these comments. EPA
has revised the time requirements to
include additional time apent,
particulariy by State and local

government, on szveral activities. Wage
rates in the government are assumed
equal to those in the private sector; thus,
government wage rates have also been
revised to reflect the estimated change
in private sector wages. It shouid be
noted that the RIA has assumed that
government agencies do the minimum °
activities necessary to comply with the
regulations. Costs are intended to
reflect, on average, the costs that will be
incurred by representative government
entities undertaking these activities.
However. community right-to-know is
essentially a State and local program,
and the costs of implementing its
provisions will depend on the activities
undertaken by each entity. Thus, the
costs presented in the RIA may
underestimate the actual costs to
individual government entities with
sufficient funding and the ability, need.
or constituency to be proactive in
implementing Title IIl.

Several commenters said that EPA
has not included in the RIA the costs of

" requesting information, responding to

requests, or making trade secret claims.
EPA has modified its approach and
provides additional sensitivity analysis
on the possible magnitude of some of
the costs associated with information
requests. However, it should, again, be
stressed that community right-to-know
is a State and locel program; the number
of requests is highly dependent on the
extent and nature of the uses to which
data are put, both by public officials and
by private citizens and organizations.
These uses, in turn, depend on the
manner and breadth of the
implementation and outreach plans of
State end local governments, which- -
makes the costs associated with
requests for information difficult to
predict. Thus, while a sensitivity
analysis is provided, the costs of
requests are not aggregated into total
costs. The costs associated with trade
secrets are being addressed in a
separate rulemaking that is under way
for the Title III trade secret provisions,
sections 322 and 323 of SARA.

Numerous commenta point out that
EPA did not address the costs that may
be associated with any forthcoming
expansion of the OSHA hazard
communication standard. These costs
are included in a supplemental analysis.
which is part of the final RIA. These
costs are not aggregated into total costs
of sections 311 and 312: total costs
reflect the costs to facilities and
government of complying with sections
311 and 312, given the current scope of
the OSHA hazard communication
standard.

Other commenters said that the costs
estimated for amall business were too

low or that the regulation constituted
significant impact on small business.
additional group of commenters
submitted a form letter saying that the
regulations would be an immense
burden on smail business.

EPA has expanded its small business
analysis considerably for the final
rulemaking. In particular, per facility
costs are varied to reflect both facility
size and the estimated number of
hazardous chemicals that are present,
on average, at a facility in a particular
SIC code and size class. To determine
whether the regulation will have an
impact on small business, a small
facility is defined as one with fewer
than 20 employees. This group is more
likely to show an impact than the
broader group (50-150 employees)
suggested in the comments. The analysis

then looks st the impact on small
business using several criteria, including
the ratio of costs per facility to sales.
After consideration of this additional
analysis, EPA reached the same
conclusion as in the proposed .
rulemaking; a substantial number of
small businesses will be affected, but
the impact will not be significant. Thus,
the Agency is not performing a
Regulatory Flexibility Analysis. - .
L. Miscellaneous ' .
1. Enforcement/Penalties

The Agency received numerous
comments and queries on the subject of
enforcement. Some commenters stated
that a violstion should be trested as a
one-time occurrence and nota - .- .
continuous violation as specified in the
proposed rule. Others requested - .. -
flexibility in determining violations and -
assessing penalties, especially where -
the owner or operator makes good faith
efforts toward compliance. Still another
commenter asked how enforcement
would be accomplished.

With regard to one-time versus
continuous violations, section 325(c)(3) ¢
of Title III provides that each day a
violation of section 311 and 312
continues shall constitute a separate
violation. EPA has therefore retained
this provision in the final rule. With
respect to issues concerning how EPA
will enforce compliance with these
provisions, EPA is preparing a
compliance strategy for Title 111 that will
address these issues. Criteria for
determining penalties will also be set
out in that document.

2. Compliance/Timing

Two dozen commenters addressed
questions concerning compliance and
scheduling. Their statements ranged

- A
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from a view that the 45-day response
period for Tier II requests is unrealistic.
to a request that EPA stipulate a 15-day
period for a SERC or LEPC to respond to
a public request for MSDS or Tier 11
forms and that the same 15-day deadline
be placed on the facility.

EPA has retained the 45-day schedule
for response to Tier 11 public requests as
specifically provided under section 312.
In the regulation, EPA establishes a 30-
day schedule for response by an owner
or operator to SERC or LEPC requests
for MSDS and Tier 1l information. EPA
believes that the 30-day timetable for
Tier I information is necessary to
ensure adequate time for the SERC and
LEPC to meet the statutorily-established
response time. The same period was
estalished for MSDS responses to avoid
confusion over applicable time periods
under this rule. However, the Agency
has also rejected the establishment of
other time limitations in orderto -
preserve flexibility at the State and local
levels with respect to timing of
responses.

3. Use of Tier I and Tier II Forms

Numerous comments were received
indicating that Tier II information is
more useful than Tier I information. EPA
agrees with these commenters. For this
reason, the Tier I form has been
designed for potential use as a
worksheet and guide for gathering
information ultimately to be used in the
Tier I aggregate data. Section 312 and
§ 370.25(b) of the regulations allow
facilities to submit the Tier If form in
lieu of Tier L. - - ;

Several commenters asked whether
the Tier II inventory form could be
submitted instead of the MSDS or list;:
others favored the option of submitting
the MSDS instead of Tier I and Tier I
Under today's rule, the Tier I} inventory
form cannot be submitted in lieu of the
MSDS; nor can the MSDS submission
constitute compliance with inventory
form reporting. Title III establishes
several distinct reporting requirements
under community right-to-know that
serve different purposes. The MSDS
submission under section 311 allows the
public to find out what chemicals are
present at facilities and the types of
hazards they present. The 312 inventory
forms provide mare specific location,
storage, and quantity information. These
requirements are not alternative,

4. Need for Funds

A dozen commenters indicated a need
for funding in order to carry out the Title
1l requirementa.

No federal funding has been provided
in support of Title 1l community right-
to-know requirements at State and local

levels. However, EPA intends to provide
technical support to States in carrying
out their responasibilities,

The Agency received a number of
comments regarding the burden that
Title 1II places on both industry and
State and local agencies in terms of
costs, manpower, and record-keeping,
EPA has made every effort in thia
rulemaking to minimize this burden,
while effectively satisfying the
legislative intent of Title }HI. The Agency
has instituted a 3-year phase-in period.
encouraged the use of the list option as
opposed to the MSDS option, and
reduced the number of reporting
categories for physical and health
hazards. Additionally, the Agency as
conducted outreach activities such has
teleconferences and workshops targeted
at overall Title Il implementation.

S. Responsibility for and
Appropriateness of Data

EPA received many comments
requesting clarification of the
submitter's responsibility for the
accuracy and completeness of submitted
data.

Several commenters felt that only
praducers, importers, and distributors
should be responsible for the accuracy
of chemical hazard assessments and
that users should not be responsible for
initiation or verification of data.

While producers, importers, and
distributors are responaible for
providing accurate MSDS information,
downstream users who submit, or rely
upon, such MSDS should make
reasonable efforts to correct information
that they know to be inaccurate or to
inform the recipients of the information

- of its Inaccuracies,

" A number of commenters noted that
many workplace substances classified
as hazardous chemicals under OSHA
regulations do not present a danger to
communities. Others mentioned cleaning
and maintenance products as examples
and asked that they be excluded.

Many work-place substances do not,
in fact, constitute a hazard to the
community. Sections 311 and 312 focus
primarily on the presence of hazardous
chemicals within the community and the
need for public access to information
about their existence whether or not
they pose a present hazard to the
community. However, many cleaning
and maintenance products are excluded
from the definition of hazardous
chemical as consumer products. or need
be reported only on request if they are
present in quantities below the
threshold.

One commenter asked for a
clarification of the obligations of facility
owners or operators who voluntarily

provide MSDS to customers and
employees.

if an owner or operator chooses to
provide MSDS to customers and
employees even though he is not
required to do so under OSHA, the
owner or operator does not need to
submit the MSDS or Tier I and Tier I
forms under Title III since these
requirements only apply to persons
required to prepare or have available
MSDS for hazardous chemicals under
OSHA regulations.

6. Scope of the Section 311 and 312
Requirements

Several commenters remarked on the
transitory nature of some of the
information and the necessity of
frequent revisions. ‘

Under section 312, the reporting
requirement is annual and thus will
automatically capture new or revised
information. Facilities may. and in most
cases should, inform their local or State
government or fire department .
immediately if there is a change in the
emergency contact number or other
significant information on the inventory

_forms. Facilities subject to section 303

must provide information on relevant
changes at the {acility to the LEPC for -
planning purposes. With respectto
MSDS submission under section 311,
under today's rule, a revised MSDS must
be filed with the LEPC, the SERC, and
the local fire department within three
months after significant new information
is discovered. . .-

EPA received a number of comments
on the scope oftheleporttins Siy euria
requirements. Accordingtoone. . : . -
commenter, reporting on all chemicals -
required to have an MSDS is too broad,
because chemical suppliers have y
interpreted the OSHA hazard .
communication standard to include th
broadest tange of chemicals in order to
avoid future liability, Another
commenter felt that the reporting
requirements would be too narrow if ¢
only SIC codes 20-39 were covered.

Title 111 requires that MSDS be
submitted for each hazardous chemical
for which an MSDS is required under
OSHA except where EPA establishes a
threshold for reporting. EPA does not
believe that sections 311 and 312
requirements can or should be applied
to facilities not required to have MSDS
under OSHA regulations. However.
when OSHA's expansion of the hazard
communication standard to non.
manufacturing facilities becomes
effective, the reporting requirements
under sections 311 and 312 will
automatically apply to the facilities
newly covered by the OSHA
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requirements. Alse, EPA does not
believe that the expansive interpretation
of the OSHA hazasd cominunication
standard given by members of the
regulated community pravides a
sufficient basis for Limiting the scope of
sectien 311 and 312 requirements,
especially in light of explicit statotory
coverage and specific statutory
excluaions.

Te tha extent posubh. EPA has taken
into cansidecation the expansion of the
311 and 312 universe. EPA has limiled
authority to revise sections 311 and 312

and has in this rule

| exercised its full authority to ersere an

effective community right-to-know
program. In this rule. EPA bas mitigated
impaci by setting high initial thresholds

" to avoid undue burden in early

implementation stages. reducing hasard
categories, developing outreach

peograms, end refaining flexibility for
local and State governments as much as

- poasitia. However, as discaesed earlier, -

EPA will review the minimum -
thresholds established in this rule whm

-OSHA's expansion of ils hazard
 commmunication standard becomes
‘effertive and will underfake a

rulemaking, if necessary, fo revise those
threahaolds ta avoid overwhelming
MSDS and Tter | submissions to State
and Tocal officials as a resuit of the -
expansion.

‘One conmnenter recommended that all
required information, incfuding updates,
be sebmitted to both the State and local

¥ organizations to maintain comistemy in

reporting.

s EPA agrees and has exercised ity

general rulemeking onder -

) awthority
- Section 339 W wauire subavission of the
. wususu.nnmm

MSDS, Otherwise, undey the
pmposed rule, only the LEPC wonld -
receive updated information and thus
bave current information on = faciity: A
new MSDS at the facility must elvo be
submitted to al} three entities (a9 -
indicated im § 370.22(cH )}

. V. Ralationship to Other EPA Pragrams

A. Other Tiile U] Progreme

1. Subtitle A—Emergency Planning
Title U1 of SARA establshes sevaral

reparting and notification requirements

in addition to sections 311 and 312

- Subtitle A of Title Ilk contains severs)

actification provisions that are critical
to local emergency planning, In order to
facilitate local emergency planning,
under section 302 facilities that have
preseni an ameunt of an extremely
hazardous subetance in excess of the
correspamding theeshold

quantiry were required W noiify the
State emergency response enmanission

by May 17. 1987, or within 60 days of
acquisition of such a substance. Section
303 requires that such facilities
designate & representative to work with
the local emergency pianning
committees in the Title III pianning
process and provide information
concerning the facility that may be
relevant tg emergency pianning. Section
304 establishes immediate release
reporting requirements to enabie timely
and effective local responsa to releases
of extremely bazardous substances and
CERCLA hszsrdous substances. These
emergency planmiug requirements are
set forth ip & finsl rule published on
Aprik 22, 1887. 52 FR 13380 These
mmqlm =re unafiected by ladoy s
. Todny's rula sets out the repocting:
requirements wnder sections 311 and
312, Subtitle B of Title LIL The focus of
Subtitle B is public access to
information concerning chemicals in
their counnunities rather tham :

-emergency respomse, snd thus reporting

requirements under Sebtitle B are beth

- broader in scope than Subtitle A and,

under section 312, continuing in nature.
Howewer, the information abteined or
made available ander sections 311 and
312 of Subrtitle B may aiso be of
significant valee to emergency
responders.

Subtitle B will make available to the
locat and State emergency planners
information on other chemicals and
facilities, beyond those identified under
Sabtitle A, that they may wish to
include i their emergency planning
efforts. Tier R information under section
312 wil} prowide specific information on
the quantities and locations of
hazardous chemicais. Thes, sections 371
aind 312 previde information beneficial
to the amergency planning vequfred
ursder Subtitie A. As discussed i the
April 22, 1887, final rule, the facilities

. identified ar & result of that rale are

oaly & “first coi” of the facilities and
potentia) chemica$ hazarde for which

emergency plerming may be necessary.

" 2 Subtitle B—Section 313 Toxic

Chemical Release [nventory

Schtitle B also establishes reporting
requirempents under Section 313.
Beginning july 1, 1988, certain
manufacturing facilities at which there
is a "'toxic chemical” manufactured.,
processed. or otherwise nsed in excess
of a statutory quantity must annually
report to EPA and the Stete, with
respect to each substance. the maximum
amount preseut at the facility, the
treatment or disposal methods wsed. and
the annual quantity releasedt into the
environment. These requirements are
the subject of & separate rulemaking,

proposed for public comment on June 4,
1987. 52 FR 21152,

3 Trade Secrets

Title 11 also establishes provisions for
the protection of trade secrets. Section
322 of Title IH entitles persons required
to submit information under sections
303, 311, 312, and 313 to withhold the
specific chemical identity from
disclosure under certain conditions. In
order to withhold such information,
however, a person must submit the
withheld information and an
explanation to EPA. tnder section
322(c}, EPA is required to puhlish
regutations to fmplement the trade
secret provisions as saan as practicable
after the enaetment of SARA. EPA
fitends to propose trade secret
regulations under Sectlm 322 later this
yesr.

8. CERCM&MMM

CERCIA section 183 establishes
notification requirements for facilities at
which there is a release of a reportable
quantity {RQ) of s CERCLA hazardous
subatance. Such releases muss be
1mmed.|ately reporied to the Natmnll

ponse Center (809-424-8802, ot in the
Wu}ungwu. DC matropolitaw area at
202-426~-2675). These reportiog
requirements and the list of huudou
substances and RQs aze found in 40 CFR
Part 302 and are {0z the purpase of .
alerting federal respoaders toa .
potentially dangerous eienss ofa -
hazardous substance se that aay -
necessary response can be made ia a
tiedy fashion These sotification
requirements are similas \e the nlun
notification
304 of Title LI that must be made to
{ocal and Siate response: m-b md
are unaffected by today's ruh.

" VT. Effective Date -

Section 553{d} of the A.dl!mmme
Procedure Azt (APA) genesally requires
that the eifective date of substantive
rules be no earlier tham 30 days after
publication in the Federal Register.
However, section 553{d} also provides
exceptions to the 30-day efiective date
requirement for nules that grant an
exemption or relieve a mtncﬁax and
for other “good cause.”

EPA has made tkis rule immediatety
effective upon publication for several
reasons. First, the submission of MSDS
or alternative lists is required under
section 311 by October 17, 1967.
Providing a 30-day effective date would
make this regulation, which implements
those requirements, effective after
Octaber 17 and thue may canse seriouy
confusion within the reguleted

wades section

.‘
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community over how to comply with
statutory and regulatory reporting
requirements. In addition, this final rule
recuces the categories for reporting and
establishes minimum thresholds. which
relieves the impact of the statutory
requirements otherwise effective an
October 17, 1987. Finally, the other
requirements implemented by this rule
relate to section 312 reporting. which is
not required until March 1, 1988. Thus,
thase requirements would not be
affected by the 30-day effective date
requirement under sedion 553(d) of the
APA.

Because EPA believes that it thus has’
“good cause” to suspend the 30-day
effective date reqnfrement and this rule
relieves reporting otherwise required by
statute; the Agency has made this rule
immediately effective in accordanee '
with section SBG{d) of the APA. :

VIL W Anlpn
w‘ r&tv..'" n-.

eanhfoduﬁwbdom-halla
reguistion is ¢ “major’’ rule as defined
by the Orderand to prepsreand -
congides » Impect Analysis
G&A)heontcﬂmwi\hachmm .
rule. Becuuse EPA has determined that
the reporting requiremems for .
hazardomchemnhmﬁﬁnlemkm;
constitute a major rule under Executive
Order No. 12391, the Agency bas .
prepared an RIA to assess the economic
impact on tha final regulationon
affected industry and State and local
government entities. The following
results are presentadiin detuil in the = -
analysis docomented b Regulatory . #i
Impact Analysiz in Suppert of Final. -

Rulemaking Under Sections 311 mdm«
of the Superfund Amendments and .-

Reauthorizotion At of 1956, whieh im - -
flvmlabblo&mew in tbe public. do&lt
or this

Thumkmsubnmadtotheo&n .

of Management and Budget for review
as required by E.O. Nov 12291. Co

2. Methodology and Data Sources

EPA conducted an sasessraent of the
costa, benefits, and economic impacts
associated with the final rule and the
primary regulatary alternatives. The
regulation affects employers cavered by
some pravisioas of OSHA's bazard
communjcation standard and three
types of government eatities—State
Cmersency planaing commiieet. and
emergeacy comynittees,
fire departments. Both industry and
government are required by sections 311
and 312 of SARA to undertake certain
activities, and. thus, bath types of
entities incur costs to comply with these
regulations.

Benefits for both industry and
government may also arise in
conjunction with compliance activities.
In addition, industry, government, and
other groups may, as a result of these
regulations, undertake additional
voluntary activities that generate
benefits both for these groups as well as
for the general community. The
interrrelationships among the activities
undertaken by these diverse groups, the
provisions of Titls [IL, and the potential
consequences far bealth and the
envircnment are complex. Thus, titne
constraints did nat permit EPA ta

perform a quantitative evaluation of the .

benefits of these provisions: a
qualitative discussion of the benefits is
provided in the RIA.-

Costs of complying with sections 811
end 312 of SARA are incurred by -
cavered facilities, State emergency -

response commissions, local encrgncy )

planning committees; and fire -
departments. Total costs dzpcnd on the :
number of facilites reporting. the total. .
number of MSDS, and the rember of
government entities receiving the dats.
For the industry ansiysis, EPA - -

analyzed the activities that each facility
would have ta undertake to comply with
sectiona-311 and 312 and the unit costs -
associated with each activity. It was
assumed that the cost incurred by a
facility varled in different years
depending on the regulatory alternative
being considered, the size of the facility,
and the number of chemicals at the
facility. Total costs to industry, thua,
depend on the mxbel;:f faciiities - .

affected ar reporting, the number of -
chemicals for which MSDS are .
maitained at these factlities, and the
unit ¢osts sssoctated with each of !he
compliance activities. :

OSHA's hezard commumication .

- standaid fHCB} currently covers

facilities in:the mamufacturing sector
(Standard Industrial Classification (SIC}
codes 20 through 39), ahhoegh OSHA
has recantly expanded the HCS to the
non-manufacturing sector, to be
effective in May, 1988. The number of
facilities in each two-digit
manufacturing SIC code nationwide was
obtained from the Bureau of the Census
(County Business Patterns, U.S.

t of Commerce, 1884) for four
facility sizes: (1) 1-19 employees, (2) 20-
99 employees, {3} 100-249 employees,
and (4) more than 248 employees. Based
on census dats, there are an estimated
350.740 manufacturing facilities that
::;ld potentially be affected by this

The number of MSDS present. on
average, st & facility in each SIC code
and facility size class was provided by
updating OSHA's 1960 estimates of the
number of “regulated chemicals” {i.e..
MSDS) in each SIC code and size class

to 1986. The total number of MSDS
maintained at all manufacturing
facilities is estimated 1o be 35.004.503.
which implies that an average facility
maintains 100 MSDS, On average. the
smallest facilities {those with 1-19
employees) are estimated to have 74
MSDS. and the largest facilities (more
than 250 employees) have 308 MSDS.

The costs to industry of complying
with each of the regulatory alternatives
have been estimated as have the costs
of complying with the default legisiative
requirements if EPA had promulgated no
regulations. Five regulatory alternatives
are identified for analysis in this report.
The regulatory options differ from each
other with regard to the threshold that is
in eflect in each year. Raising the
threshold in & given year reduces
industry costs in thet year by reducing
the numbaer of chemicals that facilities
report under both Sectfons 311 and 312

and byndndng th pumber oﬂaezlitie:

that report. -
Estimates oillm nunhen of cnvend

-facilities and reportable chemicals for -

each threshold level were obtaiged from -
a data set that was compiled as part of
an industrial survey canducted by the
State of New Jersey in 1970. Ta perform
this analysis, the chemical reports in the
New Jeraey data set ware waighted ta.
maka the mix of facilities by SIC.cods
more representative of the mix of. .
facilities nationwide: The affects of -
different thresholds on the oumbers of
facilities and chemicals covared ware:
then caiculated. The cost methodalogy
assumed.that the effact of threshalds on-
the percent of facilities or chemicals-
covered is unaffected by SIC cods or the
size of the facility. AL10.000 pounds, it is
estimated that 22 percent of the facilities
{78.000} will be required to.report, and
that 13 percant of the chemicals (4.5 -
million} will be reported. At 500 pounds,
it is estimated that 82 percant of the
facilities (288.000) and 57 percent of the
chemicals (19.8 million) will be covered.

Similar weighting procedures were
followed for data sets obtained from -
two other states, Michigan and New
York. The data from these states did not
contradict the New Jersey data; the
latter were used in the analysis since
they were more complete in soveral.
variables and also provided a more
conservative view of the extent 1o which
thresholds reduce costa.

In addition to differences in the
reporting thresholds, the reguiatory
alternatives differ from the defauit
statutory requirements i two respects.
First, the statutory default for hazard
categorization s the OSHA categories,
which were defined as 23 categories of
heaith and physical hazards for the
proposed rule. EPA is promulgating five
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hazard categories: performing hazard
categorization should be less costly for
industry than under the 23 OSHA
categories. Second, EPA is publishing
inventory forms for reporting: if no forms
exist, the legislation requires that
facilities submit section 312 information
by letter. Both these factors reduce the
estimated cost of the regulatory
alternatives in comparison with the
legislation.

The analysis of costs to government
- proceeded along lines similar to the

" industry analysis. The analysis

estimated costs for a representative

State commission, local committee, and

fire department. It was assumed that the
" costs incurred by each entity in each -

year depended on the number of repom
. received, on the number of facilities
- reporting, and on the numberof -
government entities. EPA assumed that

~:7  thers would be only one commission per
-, State and estimated the number of local

- committees and fire departments. - ..
- Both the industry and government

- . ardalyses assume that reporting and ",

- peceiving entities undertake the

" iinfmum sctivities that they must -
" perform to comply with SARA.The ‘

analysis; therefore, does not take into

a ‘account the costs associated with -

" voluntary activities, such as designing
and using computer systems to store and
access the.data. alterations in chemical
usage patterns that may arise at
facilities as a result of these sections of
-SARA, or other activities or effects. ’
- Several supplementsl analyses were
performed to provide evidence on the
sensitivity of the results to chgngen in -
various usumpﬁom ofthe -
particular, present -
value total costs were computed (a) for
two discount rates, 4% and 10%, (b)
. using an alternative set of results on the
effects of thresholds, (c) for the2s = -

. OSHA categories as well as the five =

categorfes in the rule, and {d} for the
non-manufacturing facilities that will be

e covered by the OSHA expanslon of the
. HCS.-

An mlysh of some of the costs
potentially associated with requests is
also presented. In particular, a
sensitivity analysis of the aggregate cost
to government of responding to requests
for MSDS or Tier I information when the
information is already in the files is
included. The cost to a facility of
responding 1o an individual request for
MSDS or Tier I information is provided
as is the cost to a government entity of
requesting MSDS or Tier I information if
it is not in the files. The cost to a facility
of responding to Tier Il requests, under
alternative assumptions on the number
of chemicals for which Tier I}

information is requested, is also
provided.

3. Results

The RIA analyzes five regulatory
alternatives as well as the statutory or
defauit baseline. In addition, two
alternative hazard categorization
schemes are considered. The five
threshold options considered are:

Alternative I: No threshold
Alternative H: (Proposed)
10,000 pounds in year 1-
smpoundsinynrz L
No threshold in year 3and subsequent
years

_ Alternative LII:

10.000 pounds in year 1
10,000 pounds in year 2
500 pounds {n year 3 and beyond

" Alternative IV:

10,000 pounds in year 1-

10,000 pounds in year 2 - »

50 pounds in year 3 and boyond
Alternative V:

10,000 pounds in ym 1. T

10.Mpoundunymz oo

2,000 pounds in year 3 and boyond.

In present value (PV) terms, the cost -
of each of the regulatory alternatives is
lower than the cost associated with the
statutory requirements. Present value
costs for each of these threshold
alternatives were computed by
discounting annual costs over the first
ten years of reporting at ten percent.
Assuming the five hazard categories.
promulgated in the final rule, the PV
costs to industry for the five alternatives
range between $520 million and just .
over $1 billion, in comparison with $1.6
billion for the otatntory nqnmmu

> (the baseline}. - -

For government, tlmant value costs
range between $120 million and $260
million; the costs of the no-threshold
option are the t and are identical
with the costs of the baseline under the
assumptions of the analysis. For both
industry and government, Alternative V,
which has the highest permanent
threshold. has the lowest continuing
costs and the lowest present value costs.
Alternative I, the no-threshold option,
has the highest costs. Alternative il, the
preferred aiternative for this rulemaking.
is towards the low end: $708 million for
industry and $178 million for
government.

For Alternative IIL, first-year industry
costs equal approximately $162 million,
second-year costs drop to $24 million
since the threshold is unchanged, third
year costs rise to $348 million, since the
reduction in the threshold requires many
more facilities to report on additional
chemicals. Costs level off at $59 million

in the fourth and subsequent years.
Costs for the other alternatives in the
fourth and subsequent years range
between $39 million and $68 million,
depending on the threshold level in
those years.

In the first year of reporting, all
system set-up and design costs are
attributed to section 311; thus, the costs
to industry of complying with section
311 slightly outweight those associated
with section 312 for all regulatory
alternatives except Alternative I, the no-
threshold option. For year three onward.
section 312 costs outweigh section 311
costs; for Alternative Il in year four, the
costs associated with section 312 are
approximately 64 percent of the
combined costs to industry of sections
311 and 312.

In general, annual government costs
for nectnom 311 and 312 combined are
much smaller than those estimated for
industry. This reflacts the assumption in
the analysis that many costs, such as
rule familiarization and system design,

are incurred by each individual facility

or government entity and arenot ;.
dlrect!y related to the number of forms--
ing handled. First-year costs equal $43
m.il.lion for all alternatives except the no-
threshold option: second.
substantially; third-, fourth- (and -
subsequent) year costs level off at
between $15 million and $32 million. ..
Although costs to an individual State
commission far exceed thoss to a local
committee or fire-department, there are
many more fire depariments than = - .
commissions or caa:i:it:u so that, in
aggregate, costs to pumonu rnay
account for as much as one-third to .

morethanoae-hd!bfgovmonteauu'.

in any given year.. )

The above costs do nol nﬂoct thn L
costs of the regulatory alternatives if
OSHA's 23 hazard categories had been -
used in the final rule. In present value
terms, using the original 23 categories
rather than five leads to a 28% to 38%
increase in costs over 10 years,
depending on the alternative.

Both industry and government will -
incur costs in conjunction with requests.
SERCs, LEPCs and fire departments, as
well as other government officials. may
have access to the information reported
under these sections and may request
additional information. In addition,
SERCs and LEPCs will, under certain
circumstances, have to make availabie
MSDS and inventory forms that they
have received from facilities. They will
also have to request information that

either was not reported or that concerns

chemicals below the threshold. and they
will need to make determinations on.
and possibly request, Tier Il

-year costs drop '

o
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information. Similarly, facilities will
need to respond to requests by
government 1t is difficult to estimate the
aggregate costs associated with
requests, since the magnitude of these
costs depends crucially on the behavior
of the public and government and the

" types of programs that are set up on the

threshold level in effect, and on the
government's implementation of the Tier
i1 provisions.

An eatimate of the potential costs to
government of responding 10 requests
for MSDS was obtained assuming that
requests for between five and 25 percent
of facilities are received by government.
if government! agencies provide copies
of all MSDS that a facility has
submitted, estimated costs to
government of handling these requests
range between less than $400,000 to over
$1.8 million. .

‘The pumber of Tier I reqmts to
which industry must respond will
depend on the criteria used by local
committees to evaluate public requests,
the number of public requestt made, the

. distribution of these

chemicel volumes, and the mber of
requests originating with the
government. It is thus difficult to
estimate the aggregate costs associated
with Tier I information; however, the
costs to an individual facitity of
responding to a Tier U request may
range between approximately $800 and
$6.500, depending on the number of
chemicals for which the request is
received and the size of the facility.

Sinsilarly, the number of requests that
government will make to industry for
MSDS stored below the threshold will
depend on the number of requests that
governments receive, which, in tern,
depends on the size of the threshold and
the outreach program and policies of -
government. Further. if facilities choose
to submit lists, additional requests: hr
MSDS will be generated,

No aggregata estimates of the costs of
complying with requests below the -
threshaid are presented. However, the
cost to government of requesting all
MSDS [ram a facility, pbotocopymg. and
mailing the information to the requester
when the informatton is not on file is

. estimated to be $52 per request; the cost

to industry of complying with the
request is $31. Those activities and
associated costs are intended to
represent one reasopable method of
making information available to the
public and may not be used by all
government entities,

The analysis also examined the
effects of OSHA's expansion of its HCS
on industry and government costs. This
expansion may affect as many as 3.5
million non-manufacturing facilities with

approximately 87 million MSDS. Very
rough cost estimates suggest that, for the
chosen alternative, present value costs
to non-manufacturing facilities of
complying with sections 311 and 312
combined may be as high as $3.7 billion;
this is approximately five times the
costs estimated for manufacturing. For
government, incremental cosls
associated with the expansion are
approximately $1.1 billion, which is over
six times the costs associated with the
cusrent scope of the HCS.

Benefits arise in conjunction with
severa) parts of the reporting
requirements of this rule. Potential
benefits arise in conjunction with this
rule primarily because the information
that is reported is used (e.g., more
effective planming occurs, which reduces
the probability of accidents or cbronic
exposures). Thus, the ptavisions of the
regulatxon affect the benefits generated,
in comparison with thase generated by
the statufory requirements, in several
ways. First, the reporting thresholds
affect the volume of information
submitted. Reducing the number of
submissions generates benefita if the
information is mora manageable.
However. raising thresbolds may reduce
benefits if public access to
information on chemical harards in the
community is reduced or impeded.

Second. simplifying the hazard
classification aystem affects benefits,
On the ope hand, it promoles efficient
use of the information: conversely, it
reduces tha level of detail available to
the governmesnt and the public.

Benefits also raise in conjunction with
two public access provisions that have
been incorparated into the final rake:
reparting om the kst of EHS at 500
pounda or the TPQ and access by the
public, an.request, to information an
chemicals stored below the threshold.
Both thess provisions provide benefits
to commmnities with specific needs for
complete infonmation.

Finally, use of the pablished form by
industry for Section 312 reporting may
provide benefits. Consistently formatted
information is easier to process,
manage, end use and thus may
encourage utilization of the information
by the general public and government
entities.

B. Regulatory Flexibility Act

1. Purpose

Under the Regulatory Flexibility Act,
whenever an agency is required to issue
any proposed or final rule for
pubiication in the Fedwral Register, it
must prepere and make available a
Regulatory Flexibility Analysis that
describes the impact of the rule on small

entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). unless the agency's
Administrator certifies that the rule will
not have a significant impact on a
substantial number of small entitles. The
analyses contained in the RIA address
the impact of thig rule on small entities.
Based on these analyses. EPA has
concluded that, while the rule affects a
substantial number of small entities, the
impact on each is not significant.

2. Methodology and Results

To examine the impacts on small -
businesses, EPA compared average
costs for small facilities {defined to be
those with 1-19 employees) to average
and median sales far those facilities, by
two-digit SIC code.

There are a substantial number of
small husinesses ander this definition:
225,423 {acilities—64 percent of total
manufacturing—are estimated to be
small. All of these facilities must. at
least, incur the cost of becoming familiar
with the requirementa of these Sections,
and thus, incur some costs of mplm
with sections 311 and 312.

In order to assess the impacts on

- small businesses, several guidelines

were used. The primary criterion.
however, is the ratio of annual costs to
averege or median sales. A worst-case
scenario is provided by examining the
first year of Altemative 1, no threshold.
Average costs to ndustry for smali
businesses, by SIC coda, range between
$1.400 and $2.100. As @ percentage of
average sales, the range is 12 t0 71
percent. The range as a percentage of
median sales is narrower—20 o .M
percent. This is well within EPA's
guidelines that cost remain below s
percentage of sales in order to avoid
significant impacts.

However, EPA is concemed that it has
been unable to provide a complete
assessment of the impact of this rule on
small businesses in all business aectors
that will in the fature become subject to
these requirements due to OSHA's
expanded hazard communication
standard. As indicated earlier, EPA is
understanding a more detailed review of
the appropriateness of these thresholds
in this rule as they apply to the
expanded coverage of the OSHA MSDS
requirements. EPA will also be
conducting a further analysis of small
businesses newly subject to OSHA and
Title l1I requirements.

3. Certification

On the basis of the analyses
contained in the RIA with respect to the
impact of this rule on small entities, [
hereby certify that this rule will not
have a significant impacton a
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substantial number of smali entities.
This rule, therefore., does not require a
Regulatory Flexibility Analysis.

C. Paperwork Reduction Act

The information collection
requirements contained in this rule have
been spproved by the Office of
Management and Budget {OMB) under
the provisions of the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501 et
seq. and have been assigned OMB
control number 2050.0072. .

V1. Submissiom of Reports
If necessary to obtain reporting forms,

_ facilities should contact their State

emergency response commission.
Although EPA intends to provide
camera-ready copy of the federal form
for use by the SERCs, the commission
will be responsible for co-ordinating
with the LEPCs and fire departments

regarding the printing and distribution of
the 4 nd ¢

inventory i
_To obtain the address of a SERC, an
or facility should contact
their Governor’s office or the Chemical
ess Hotline at

{800) 535-0202 or (202) 479-2449 (DC and

Alasks). The SERC shouid be able to
provide information concerning the

. LEPCs within the State.

List of Subjects in 49 CFR Part 370

- Chemicals, Hazardous substances.
Extremely hazardous substances,
lmmmm relations, Community
-to-know, Superfund Amendments
and Resuthorization Act, Chemical
accident prevention, Chemical -

" ametency preparedness, Community

* emergency response plan, Contingency
Reporting

and recordkeeping
~ Date: October 8, 1987.

" Lee M. Thomas,

" Administrator.

FETH

. For the reasons set out in the
Preamble, Subchapter | of Title 40 of the'
Code of Federal Regulations is amended
by adding Part 370 to read as follows:

PART 370-—HAZARDOUS CHEMICAL
REPORTING: COMMUNITY RIGHT-TO-
KNOW

Subpert A—General Provisions

Sec.

370.1 Purpose

370.2 Definitions
3708 Penalties

. Subpart 8--Reporting Requirements

Sec.

370.20 Applicability

370.21 MSDS Reporting

37025 Inventory Form Reporting
37028 Mixtures

Subpart C—Public Access and Avallabliity
of information

Sec.
370.30 Requesis for Information
370.31 Provision of Information

Subpart D—inventory Forms
Sec.
37040 Tier ! Emergency and Hazardous
Chemical Inventory Form
37041 Tier [[ Emergency and Hazardous
Chemical Inventory Form
Authority: Secs. 311, 312, 324, 325, 328, 329
of Pub. L. 99-499, 100 Stat. 1813, 42 US.C.
11011, 11012. 11024, 11028, 11028, 11029,

Subpart A—General Provisions

§370.1 Purpose.

These regulations establish reporting
requirements which provide the public
with important information on the
hazardous chemicals in their
communities for the purposs of = .
enhan community awareness of
chemical and facilitating
development of State and local
emergency response plans.

$3702 Oefinitione. - - :

“Commission” means the Sta .
emergency response commission, or the
Governor if there is no commission, for
the State in which the facility is located.

“Committee” means the local
emergency planning committee for the
emergency planning district in which the
facility Is located.

“Environment” includes water, air,
and land and the interrelationship that
exists among and between water, air.
and land all living 2

R iaien inthey

equipment, structures, and other
ma:‘lz items m:i;u”b locate% ona
Or on con! us or adjacent
sites and that are owned or operated by
the same person (or by any person
which controis, is controlled by, or
under common control with, such
person). For purposes of emergency
release notification, the term includes
motor vehicles, rolling stock, and

mediate {acute) health hazard.”
“highly toxic,” “toxic.”
“irritant,” “sensitizer,” “corrogive,” (as
defined under § 1910.1200 of Title 29 of
the Code of Federal Regulations) and
other hazardous chemicals that cause an
adverse effect to a target organ and
which effect usually occurs rapidly as a
result of short term exposure and is of
short duration:
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including “carcinogens” {as defined
under § 1910.1200 of Title 29 of the Code
of Federal Regulations) and other
hazardous chemicals that cause an
adverse effect to a target organ and
which effect generally occurs as a resuit
of long term exposure and is of long
duration;

s o ——— b .
: ek IAD ST A0 g

. SURG nd o - Sdeﬁned
under § 1910.1200 of Title 29 of

the Code

of Federal waﬂons):

inclu “explosive” and “compressed
gas" {as defined under § 1910.1200 of
Title 29 of the Code of Federal

Reguiations); and :

$ 1910.1200 of Title 29 of the Code of
Federal Regulations). .
“Hazardous chemical" means any
hazardous chemical as defined under
§ 1910.1200(c) of Title 29 of the Code of
Federal Regulations, except that such
term does not include the following
substances:
{1) Any food. food additive. color
additive, drug, or cosmaetic regulated by
the Food and Drug Administration.
(2) Any substance present as a solid
in any manufsctured item to the extent
exposure ta the substance does not
occur under normal conditions of use.
(3) Any substance to the extent it is
used for personal, family, or household
purposes, of is present in the same form
and concentration as a
packaged for distribution and use by the
senm]pnbnc, R T
(4) Any substance to the extent it is
used in a research laboratory or a
hospital or other medical facility under
the direct supervision of a technically
qualified individual, -
(5) Any substance to the extent it is
used in routine agricultural operations
ot is a fertilizer held for sale by a
retailer to the ultimate customer.
“Inventory form" means the Tier I and
Tier I emergency and hazardous
chemical inventory forms set forth in
Subpart D of this Part ,
“Material Safety Data Sheet"” or
“MSDS" means the sheet required to be
developed under § 1910.1200(g)} of Title
29 of the Code of Federal Regulations.
“Person” means any individual, trust,
firm. joint stock company. corporation
(including a government corporation),
partnership, association, State,
municipality. commission, political
subdivision of State, or interstate body. ’
r

“Present in the same form and
concentration as s product packaged fo
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distribution and use by the general
public” means a substance packaged in
a similar manner and present in the
same concentration as the substance
when packaged for use by the general
public, whether or not it is intended for
distribution to the general public or used
for the same purpose as when it is
packaged for use by the general public.
“State” means any State of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam,
American Samoa, the United States
Virgin Islands, the Northem Mariana
Islands, and any other territory or
possession over which the United States
has jurisdiction.. \ -
“TPQ" means the threshold planning
quantity for an extremely hazardous
substance as defined in 40 CFR Part 355.

§370.5 Penaities

(a) MSDA reporting. Any person other
than & governmental entity who viclates
any requirement of § 370.21 shall be
liable for civil and administrative
penalties of not more than $10.000 for
each violation.. = - .. .. .

{b) Inventory reporting. Any person
other than a governmental entity who
violates any requirement of § 370.25
shall be liable for civil and
administrative penalties of not more
than $25,000 for each violation.

(c) Continuing violations. Each day a
violation described in paragraphs (a) or
(b) of this section continues shall
constitute a separate violation. .

Subpart 8—Reporting Requirements

§370.20 Applicability.

(a) General. The requirements of this
subpart apply to any facility that is
required to prepare or have available a
material safety data sheet (or MSDS) for
a hazardous chemical under the
QOccupational Safety and Health Act of
1970 and regulations promulgated under
that Act.

(b} Minimum threshold levels. Except
as provided in paragraph (b)(3) of this
section, the minimum threshold level for
reporting under this subpart shall be
according to the following schedule.

(1) The owner or operator of a facility
subject to this Subpart shall submit an
MSDS: .

(i) On or before October 17. 1987 (or 3
months after the facility first becomes
subject to this subpart), f6Fal¥

thazardous chemicals present.at.th
facility In‘amounts . equal-to or greater
tian-10.000 pounds.or.that are
extremely hazardous substances present
at'the facility in'an’amount greater. !
jor.equal’to 500 pounds (or.55 gallons) or

~

“the TPQ. Whichever is less..and’

(ii) On or before October 17, 1989 (or 2
years and 3 months after the facility first
becomes subject to this Subpart), for all
hazardous chemicals present at the
facility between 10,000 and zero pounds
for which an MSDS has not yet been
submitted. T
‘owner.or.operator-of a facilfty
_subject-to'this Subpart shall submif the
“Tier.Lform:/

{i) On or before March 1. 1988 {or
March 1 of the first year after the facility
first becomes subject to this Subpart},
covering all hazardous chemicals

resent at the facility during the

precediig calendar yeas i amoun
[#qual 10°or greatet thag 10,000 poiuids,
or-that are extremely.hazardous ¥
substances present at the facility in kn
f n&t(sruterj%ﬁ.’?.e@dg to 500
pounds (or 55 gallons)or the TPQY
ﬁwwﬁfhﬁhiﬁlid:”gh

{ii) On or before March 1, 1989 (or
March 1 of the second year after the
facility first becomes subject to this
Subpart). covering all hazardous
chemicals present at the facility during
the preceding calendar year in amounis
equal to or greater than 10,000 pounds,
or that are extremely hazardous
substances present at the facility in an
amount greater than or equal to 500
pounds (or 55 gallons) or the TPQ,
whichever is less, and

(iii) On or before March 1990 {or
March 1 of the third year after the
facility first becomes subject to this
Subpart), and annually thereafter,
covering all hazardous chemicals
present at the facility during the
preceding calendar year in amounts
equal to or greater than zero pounds or
that are extremely hazardous .
substances present at the facility in an
amount equal to or greater than 500
pounds (or 55 gallons) or the TPQ,
whichever is less.

(3} The minimum threshold for
reporting in response to requests for
submission of an MSDS or a Tier [ form
pursuant to §§ 370.21(d) and 370.25(c) of
thia Part shall be zero.

§370.21 MSOS reporting.

{a) Basic requirement. The owner or
operator of a facility subject to this
Subpart shall submit an MSDS for each
hazardous chemical present at the
facility according to the minimum
threshold schedule provided in
paragraph (b) of § 370.20 to the
committee, the commission. and the fire
department with jurisdiction over the
facility.

(b) Alternative reporting. In lieu of the
submission of an MSDS for each
hazardous chemical under paragraph (a)
of this section. the owner or operator
may submit the following:

(1) a list of the hazardous chemicals
for which the MSDS is required. grouped
by hazard categary as defined under
§ 370.2 of this Part:

{2} the chemical or common name of
each hazardous chemical as provided on
the MSDS:; and

(3) except for reporting of mixtures
under § 370.28{a}(2), any hazardous
component of each hazardous chemical
as provided on the MSDS.

{c) Supplemental reporting. (1) The
owner or operator of a facility that has
submitted an MSDS under this section
shall provide a revised MSDS to the
committee, the commission, and the fire
department with jurisdiction over the
facility within three months after
discovery of significant new information
concerning the hazardous chemical for
which the MSDS was submitted.

(2) After October 17, 1887, the owner
or operator of a facility subject to this
section shall submit apn MSDS fora -
hazardous chemical pursuant to
paragraph (a) of this section or a list
pursuant to paragraph (b] of this section
within three months after the owner or
aperator is firet required to prepare or
have available the MSDS or after a
hazardous chemical requiring an MSDS
becomes present in an amount .
exceeding the threshold established in
§ 370.20(b). -

(d) Submission of MSDS upon request.
The owner or operator of a facility that
has not submitted the MSDS for a
hazardous chemical present at the

* facility shall submit the MSDS for any
such hazardous chemical to the
committee upon its request. The MSDS
shall be submitted within 30 days of the
receipt of such request.

§370.25 Inventory reporting.

(a) Basic requirement. The owner or
operator of a facility subject to this
Subpart shall submit an inventory form
to the commission, the committee, and
the fire department with jurisdiction
over the facility. The inventory form ¢
containing Tier 1 inforrmation on
hazardous chemicals present at the
facility during the preceding calendar
year above the threshold levels
established in § 370.20{b) shall be
submitted on or before March 1 of each
year. beginning in 1988.

{b) Alternative reporting. With respect
to any specific hazardous chemical at
the facility, the owner or operator may
submit a Tier Il form in lieu of the Tier [
information.

(c) Submission of Tier I information.
The owner or operator of a facility
subject to this Section shall submit the
Tier II form to the commission,
committee, or the fire department having
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jurisdiction over the facility upon
request of such persons. The Tier I form
shall be submitted within 30 days of the
receipt of each request. .

(d) Fire department inspection. The
owner or operator of a facility that has
submitted an inventory form under this
section shall allow on-site inspection by
the fire department having jurisdiction
over the fatility upon request of the
department, and shafl provide to the
department specific {ocation information
on hazardous chemicals at the fecility.

sm u--. :
(A)Mmmom«
opemstar of a fatility may sweet the
TeguisTmants

(z) mmhm&m
on themixture itsell, sw long e the -

ol caixtures by & facility under

§ 37021 is in the samme manner as:
under § 37025, whers poacticable.
c(h) Mﬂdthﬁm (ul

{2} If the reporting is on the mixture
itself, the total quantity of the mixture
shall be reported.

Subpart C~Public Access and
Avsilability of Information

§370.30 Requests for information.

(8) Regquest far MSDS information. (1}
Any person may obtain an MSDS with
respect to a specific facility by
submittiog a written request to the
conmmitiee.

{2) If the committee does aoﬂuveh
its posseasion the MSDS vequested in
paragrsph (a)(1) of this section, it shail
reqeest a swbaaesion of the MSDS from
the owner or mntmdﬁohcﬁ&y\ha
is the subject of the requewt.

(b) Reqguests for TYer I informativn.
(1) Any person may requent Tier i1 ’
{nformation with respect to a specific
facility by submitting a written request
to the commission or comumittee in
accordance with the requirementa of
this section.

(2 ¥ the committes or cammission

does not have in its possession the Tisr
l{,infon?&m ng:;ﬂed

(b}(1} of this sec it eQuest &
submission of the Tier 1 Jorm from the
owner or aperator of the facility that is
the subject of the request. provided shat
the request is from a State or local
official acting in his or ber officiai
capacity or the request is Jimited to
hazardous chamicals storsd at the
facility in an amount in excess of 12,000
pounds.

(3) If the request under paragraph
{b)(1} of this section does not meet the.
requirements of paragraph (b)(2) of thi
section, the committee or commission
may request submission of the Tier I1
form from the owner or operator of the
facility that is the subject of the request
if the request under paragraph (b){1) of
this section includes a general statement

‘of need.

§ 370.31 Provision of information.

All informmtioa obtained from an
owmcqm:::hm:;hc
request ander subpent any
raQuewted Tier Ul form or MSDS
otherwise in possession of the . -
commission or the gemmitias shafl e
mede availabls ie the persen submiitiing
the ssquest wnder this Subpart; previded
upunmqucstoflhe owner or operator,

the commission or committee shall -

MMM& haﬁno{

" (o) The form st ot in p -
of this seciian vhall be compicted end -
submitted as required in § 379.28a): In
liet of the fevm set wut in paregraph (b)
of this section. the facility owner or
operuter may submit a Stake or lecal
form that corains identical oontent.
(b) Tier | Sxnargency and Hassrdous
Chemical Inwemtaty Fomn. .
BILING COOE 6990-00-2
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EMERGENCY AND HAZARDOUS
'ner One CHEMICAL INVENTORY

Aggregate Information by Hazard Type

important: Read instructions before completing form

FOR

ofFeaLlee ]
use l — - ]
QONLY [Oste Recsved

Reporting Period from January 1 to Oecember 31, 10

Page of pages
Form Approved OMB No, 2050-0072

Facllity identification

Emergency Contacts

Name Name
Strest Address Thie
cry Sute 2ip Pnore }
: Prone L )
scem[ T T 1] s TIJLTJCITI1(] ™™
OwnorlOpor."Io_r‘“f“-" ) et o e :
Names Thie
Mail Address nore L ]
Prone _L } 2¢ Howr Prone ! )
Max Abor?:c zl er D Cneck 't she plan le attached
Hazard TYpe  Amount® Amoumt® J:.;",{i Generatl Location
e (T3 O] O
- .
v
i
o e o
-4
£
-8
Rescevity [ 1} 1] [CI 1]
immediate . - .
wewe) 1] (13 CT° 1
» .o
° . .
]
£ Delayed : )
f S O O
1 .

“~

Certificatlon (Read and sign after complating ail sections)

| cartity under panaity of law that | have personaily and am |, with
the nIOrmation subrrutted n this and aif attached goouments, And that based an My
inquiry of thoee QOPOr o g the nk t } that
the suDMHted InforMation s (rue, SOCUrALe 8NG COMpiet:

Name 8nd official 1111e Of owner /operator OR Owner /CpEr ator ' 3 Suthor iZad reprasentative

Oate s:.gneg

Sgnatise

* Aeporting Range Waight Range in Pounds
nges Vaiue Fr .. To...

00 0 99
o1 100 999
02 1000 9.999
03 10.000 99.999
04 100,000 999.999
05 1.000.000 $.999.999
08 10.000.000 49.999.999
07 50.000.000 99.999.999
08 100.000.000 499.989.999
08 500.000.000 $99.999 999
10 1 béflon higher than 1 bilkon
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TIER ONE INSTRUCTIONS

S et

Submission of thiy form (s requived by Titie Hi of the Superfund Amendments and Reauthorization Act of

1388, Section 312, Public Law 99-499,

The purpose of this form is to provide State ard local
officlals and the public with information on the gesersl
types and locations of hazardous chemicais pressat at
your faciity dunng the past year.

YOU MUSY PROVIDE ALL INFORMATION
REQUESTED ON THIS FORM,

Vi may “subsfitute the Tier Two Torm for this Tier -
One form, (The Tier Two form provides detaiind
_. Intormation and must be submitted In response o
‘a lpoomc nquost from Stau or locu omclah.)

e : »

" WHO MUST SUBMIT THTS FORM

Section 312 of Title Il requires that the owner or cpera-
10r of a faciity submit this form . under reguistions -
plamenting the Occupational Safety and Health Act of
1970, the owner or operator Is required 10 prepare or
have eveilable Material Safety Data -Sheets (MSDS) for
hazardous chemicais present at the faciity. MSDS re-
quirements are specified In the Occupational Safety and
Reglth Administration [OSHA) Hazard Tormeraricstion
Stancard, found n Title 28 of the Code of Federal Regu-

lations at §1910.1200.

WHAT CHEMICALS ARE INCLUDED

You st 7aport the inlormation racuired on this form for
every hazardous chemical for which you are required to
prepare of have avallabie an MSDS under the Hazard
Communication Standard. However, OSHA reguiations
and Thie ¥ enempt eome Chemicale from reporing.

Section T970.12007b} of the OSHA regiations Currenly
Provides the fellowing Sxempiions
1N Any hazarcous waste as ¥oCh termm # defined by
™ J0Y Wante Ohposs Act. W wvwended @
4.5.C. 4001 ot 004.) When subject 20 zaguiations ie-
sued under that Act:

HH Fobeooe er 10bacoe products;
{i) ‘Wood or wood prodocty;

{iv) “Articlen®- defined under §1910.1200 {b) as a
manufactured tem:

® Which is formed to a specific shape or design
during manviaciurs; . )

o Wh huy erd use functionts) dependent 0
whele-or inpart upon the Shaps or design during
ond use; and

o VIICH JOUS TRt THIORTS. OF Gtherwies rosult v
oxpasure to a harardous chamical unger nor-
mal condiioma of vsa.

{v) Food. drugs, cosmetics or aicoholic beverages
in & ratai estadblishment which are packaged for sale
t0 cConmeners;

(v} Foads, drugs, or cosmetics intended for per-
sonal coasumption by empicyses whie In the
workpiace ;

(vil} Any consumer product or hazardous substance.
as those terma are defined in the Cansumer Product
Safety Act (15 U.S.C. 1251 et seq.) respectively,
where the wiDioyer can dernmonstrate & is used in the
workplace in the SRMSe MANNSr A8 NOMMAal consumer
use, and which use results In & duration and fre-
quency of ‘exposure which s not greater than sxpo-
sures experienced by consumers; and

{viil) Any drug. as that term is defined in the Feders
Food. Drug, and Cosmetic Act (21 U.S.C. 30t ot
969.9. when & is in soild, final formn ler direct admini-
stration to the patient (L.8.. tablets or pils).

m wddition, Section 311+¢e) of Tite il enciudes the lollow-
ng substances:

{1} Any food. food additive, color additive, drug, or
cosmetic reguiated by the Fead and Drug Admin-
stration;

(9) Any substance presert as a sold in any manu-
factured item %0 the SxteMm SXpOMEe 10 ™The sub-
STANCS YOPS Mot OCTW under narmal Conditiens of
4Aibe;

1) Any substance 10 the extent & e tsed for per-
sanal, tamily, or household pUrpOese, Or s present in
the same form and concentration 28 a product pack-
aged for distribution and use by the general public;

{iv) Any substance to the extent it is used in a re-
search iaboratory or a hospital or other medical fack-
fty urcser the direct auomofntmmm
fed individual;

(vl Any substance 10 e extent &t Jo Used in reutine
agricuitural operations or is e tartiizer heid for see
by a retatier to the uitimate customer.

Alsg, minimum reporting threshoids have been estab-
shed under Titie ill, Section 312. You need to report
only thoee harardous chemicals that were present at

your faciity at any time duing the precedng cuendar

YS&Tr T OF WOV T Wvels TTed Delew:
o January to Decembuer 1987

Tor Y yesar Of reporting) ... 10,000 os.
e January to December 1988

{or vecond year of reporting) ...10.000 be.
® January to December 1989

{or third ysar of reporting) ...zero ba.*

* EPA will publieh the final thvestioid, affective
In the third year, after additional analysis.

+ For entremely hazardous substances. .. 500 bs.
or the threshold planning quantity, whichever e
fesa, from the first year of reporting and there-
after.

WHEN TO SUBMIT THIS FORM

Waroh 1. 1908, SuRIrs oF QEEraters mist sub-
mit e Tier One form (or SubaWtte the Tier Twn feom)
on or before March 1 ot eveary yesr.
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... INSTRUCTIONS

R SN e el O AR e A,

R T R R S et e walte

Please read these instructions carefully. Print or type all responses.

WHERE TO SUBMIT THIS FORM
Send one completed inventory form to each of the fol
lawing organizations:

1. Your State smergency pianning comemigsion
2. Your local emergency planning committes

3. The fire department with krisdiction over yowr
faciy.

PENALTIES

Asty owner or apergtor of & fatiifty who falls t0 submi or
suppiies false Tier One Information shall be lable 0 the
United States for a civil penalty of up to $25,000 for each

commence a ¢civil action on his or her own behaif againet
mmamna“f&wwwmm-
mation.

REPORTING PERIOD
Enter the appropriate Calendar year, beginning January
and ending December 31. '

FACILITY IDENTIFICATION
Enter the complete name of your faclity (and company
identifier where appropriate).

Enter the full street address or state road. ¥ a street
address 8 not avelable, erter other sppropriate ideruf-
ors that describe the phweioal location of your facity
(0.g.. longitude and latitude). nclude city. state, and
p code. .

Enter the primary Standard industrial Classification (SIC)
code and the Dun & Bradetreet muvider for your facity.
The financial otficer of your factiRy should be able to pro-
vide the Dun & Bradstreet mavder. Yf your frm does not
have this inforrnation, contact the state or regional office
of Dun & Bradstreet to obtain your facllty number or
have one assigned. .

QWNER/QPERATOR .
Enter the owner's or operstar‘s Al name, maling ad-
dress, and phone number,

EMERQENCY CONTACT

Enter the name. title, and work phone number of at least
one jocal person or office that can act as a referTal if
amergency responders need assistance in responding to
a chemical accidert at the faciity

Provide an emergency phone number whers such emer-
gency information will be avaiabie 24 hours a day. avery
day.

PHYSICAL AND HEALTM HAZARDS

Descriptions, Amounts. and Locations

This saction requires 3QUregate information an chemi-
cals by hazard categories as defined in 40 CFR 370.3.
The two heaith hazard categories and three phwsical haz-
ard categories aré a consolidation of the 23 hazard cate-
Qories defined In the OSHA Hazard Communication Stan-
dard, 29 CFR 1910.1200. For each hazard type, ind-
cate the total amounts and Qeneral locations of all appl-
oabie chemicals present at your faclity during the paet
your.

A LY A SR W T S AW ol £ D e s it Mt e P

e What units should t use?

Caiculate al amounte as weight in pounos. To
convert gas or IQd vomme to weight In
pounds. multiply Dy an apgropriate density {ao-
tor.

o What about mixtures?

#f a chernical is part of a mixture, you heve ths
option of reporting eithar the weight of the en-
tire mixture or only the portion of the mixture
that is a particular hazardous chemical {e.3.. It
a hazardous sohtion weighs 100 be. but s
camposed of only 5% of a partioular hazardous
chemical, you can indicate sither 100 ba. of the
mixture or § 1De. of the ohemical).

Select the option consistant with your Section
311 reporting of the chemical on the MSDS or-
st of MSDS chemicale.

e Where do | count & chemical that is & fre reac-
tivity physical hazard and an immediate (acuta)
hestth hazard?

Add the chemical’s weight 0 your totale for all
Svee hazard categories and Inciude ite location
n al three categories. Many shemicais fall Mo
more than ons hasard eategory, which results
in double-couming,

o

MAXIMUM AMOUNT

The amoums of ohermicals you have on hand may very
throughout the year. The psak weights -- greatest
single-day weights during the year -- are added together
N this columnn to determine the Maximum weight for sach
hazard type. Since the peaks fr differemt chemicale
often occur on ditferent daye, this maximum amount wil
seem artificiakty high

To compilets thre and the following Sections, you may
choose to use the Tier Two form as a worksheet.

To determine the Maximum Amount:
1. Ust all of your hazardous chemicals individually.
2. For each chemical...

a. incicate all physical and heaith hazards that
the chemical presents. InClude all chemicals,
even If they are present for only a short pe-
riod of time during the ysar.




«
e
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b. Estimate the maximum weight in pounds that
was present at your (aciity on any single
day of the reporting period.

3. For sach hazard typs ~— beginning with Fire and re-
peating for all physical and heaith hazard types. ..

a. Add the maximum weights of all chemicails
you indicated as the particular hazard type.

b. Look at the Reporting Ranges at the bottom
of the Tier One form. Find the appropriate
range value code.

¢. Enter this range vaiue as the Maxdmum

Youmuui&mﬂ:rﬂ::oformu. n
worksheet ve raw weights

for each of hazardous chemicals. \J

have marked an X in the immediate (acute)
hazard column for phenol and sulfuric acid.
The maximum amount raw weight you

98pPOC! Y
mmwwruenamdof
Then you at the Reporting st the
bottomn of your Tier One form and that the
vaiue of 03 corresponds to 10,050 bs. Enter
03 as your Maximum Amount for immediate
{scute) hazards materiale.

m‘m m‘"xmt M“box
you » .

B Mmmmufumma

1 mmto.oooh.mm.

A 3 R DR

R AR TR R
AVERAGE DAILY AMOUNT

This coksnn should represent the average dally amount
of chemicais of sach hazard type that were presemt at
your faciity at any point during the year.

To determine this amount:

1. Ust all of yowr hazardous chemicale Individually
{same as for Maxdmum Amount).

2. For each chemical..

a. indicate all physical and health hazards that
the chemical presents (same as for Maxi-
mum Amount) .

b. Estimate the averags weight in pounds that
was present at your faciity throughout the
yoar. To do this. total all dally weights and -

MWWWMMWW i

was present on the site.

3. For sach hazard type -- beginning with Fhmd -
repeating for al physical and heaith hazarde. .

a. mmwmmmsofdw- .-
you Indicated for the particular hazard type. *

b. Look at the Reporting Rangee at the bottom
of the Tier One torm. Find the appropriate
range vaiue oode.

¢. Enter this range vaius as the Average Daly
Arnourt

.

IR RIS SR I

EXAMPLE:

You are using the Tler Two form, and have
marked an X in the immediate (acute) hazarg

column for nicotine and phenol.  Nicotine i
present at your faciity 100 days the year,
and the sum of the dally te s 100,000 iba.

By 100.000 bs. by 100 days on-site,
you caicuiate an Average Dally Amount of -2
1.000 ibs. for nicotine. Phenol is present at i
your faciity 50 days dunno the year, and the :
sum of the dalty weights is 10,000 bs. By
dividing 10,000 ibe. bysouy-m-mo ou
caiculate an Average Dally Amount Jo
:’of phenol. You then a

1,200 be. Then you

Youanomﬂ.dlno)‘(lhmFthMA
or phenol. When you caiculate your Aver.
Dalty Amount for fire hazarde, use the 200 Ib.
weight again, . .

NUMBER OF DAYS ON-SITE
Enter the greatest number of days that a single chemical

EXAMPLE: . :
our faciity, nicotine la present for 100 days it
tombpromforlsodlya Enter
the space provided.

GENERAL LOCATION

Enter the general location within your faciity whon uch
hazard may be found. General iocations shouid include
the names or identifications of bulidings, tank fisids, lots,
sheds, or other such areas.

For each hazard type, Rist the iocations of all appiicable
chemicals. As an aiternative you may aleoc attach @ site
plan and iist the site coordinates related to the appropri=
ate locations. if you do 80, check the Ske Plan box.

EXAMPLE:

On your worksheet you have marked an X in. =
the Fire hazard column for acetone and :
' butane. You noted that these are kept In steel
- drume in Room C of the Main Bullding, and In
pressurized cylinders In Storage Shed 13,
respectively. You could enter Main Sullding
and Storage Shed 13 as the General
Locations of your fire hazards. However,
you choose to attach a site plan and list
ocoordinates. Check the Site Plan box at Kl
the top of the column and emer site coor-
dinates for the Main Building and Storage Shed
13 under General Locations.

RERY SR S % S

it you need more space to iist locations, attach an addl-
tional Tler One form and continue your list on the proper
kne. Number all pages.

CERTIFICATION

This must be completed by the owner or operator or the
officiaily designated representative of the owner or op-
orator. Enter your full name and official titie. Sign your
name and enter the current date.
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§370.41 Tier il emergency and hazardous
chemical inventory form.

(a) The form set out in paragraph (b}
of this Section must be completed and
submitted as required in § 370.25(c), In
lieu of the form set out in paragraph (b)
of this section, the facility owner or
operator may submit a State or local
form that contains identical content.

(b} Tier Il Emergency and Hazardous
Chemical Inventory Form,

SILLING CODE $580-50-M



pauBis o1 g X8 DAL IOINE B SOJ¥ NGO/ UMD k() OISO/ IBUMS JO #1113 (PIN0 PUT BN
SUOITIAS)QQE @) MADIODS
S1'S (0 351 € DOYIELN SARY |
Sa...:v.ﬁ-:.!!.m "SI0 PUS "S19NCOR "8N1) B LOYSULIOMN PSIRLI B 1 SAB1eq | *UOY -1 B oy SreroD #30ul 0 Annbut Aus ud

‘oz.’ﬁg vggﬁgglﬁigi.izg!_:s—iggr.é’:..’t‘lb.’lik_g.
v s : [ (suopoes gre Sunajdwios snfe whis pue ppay)  uotiednied

fouo ¥oay)) siuswydIeIly teuondo

mwy pnbyy prog e ong
O O O O O%es
{opmap) peineg
Jovon) eepounu
Apnjiowey
. s..u-o N “wey)
. H Dol s _U_lj_ljJ]._lD?o
(1] pnbyy oog ial end
O 0O O O O %
. [tonone) petmeq
* fe1noe) ervipeinia
Annniovey :
XTI JO MURN ‘Weys
Oser OO T T T Jsw

"y oy pos s g

O O 0O O O%es

SWRN "Weyd

O OO0 O TT1T13s

ABDO00048326

S “_. 22.83 unu&.w oveo aviais |,

- :.:..%..__8..85 o
- SUOEIOT PUB $SOPOD. omc._o.w

.. _»l....anok;i!o_.:st ooto&oc:..oaoc

%oaon _uo_so._o

wWao, SS&ES 20\3 SuopInLISU zc poy :a:eN.E

prome— L AINO
b = e - ._(mv_mmo .
AT e ooy
vopsnuofup

T e [WEWAG CLT L)oo | ot
_ CLLIC Drere _

) uoid M T e
" y by

Federal Register / Vol. 52, No. 199 / Thursday. October 15. 1987 / Rules and Regulations

Aol

LT U T L onuegy Aoue ey . .
L KXy LA enueg AeweBleury oz onig s $nogUvZvH
WOV fEpy sppy weng § AONIDHINWI
. - oo - ounn — oMmy{ Je|L

m DT TR L ol 10IesedOheumG | ¢ e e T L o iney Auifov




38373

PO 018 09 53 .. O/ IUMO 0 01910007 FUMO 0 G111} 1919010 PUe SUSN
PUCHIR A0 BLFUID 00D
LIS 1O 15 ¥ DOYIRIIT BARy | _ _
URIC 118 ¥ DOUORIIY Bany | AULIOO DL ‘W) ‘e & uoy ol TR eaaqeq | oy B L] PPNOIMOW secey) J0 Annbu Aw WO
o’zzﬂl .:l:nuso!nl:- ._-!llailgs.-ﬁggﬁfi.sllgt.;li.zti_-oa..!lnlo.!b:lo_
fouo yoouD) sewysey jeuonde | - 0 .: ¥ T . : ) LT Bl T (ewopast gio Runsidwos saifo ulis pud pesy)  voNEINISD

W OO0 CC Iy

o

OO0 OTTI ] esw

}

ABD00048327

Federal Register / Vol. 52. No. 199 / Thursday. October 15. 1987 / Rules and Regulations

= OO OO e

Suonproy Hvios . 52po) ..nE&u.

mwspiwor) | yoays uonewou] uoies0 jRNIUBPIIUCY

SUO|e907 puv sepo) ebesois

T80 1C maueong o1 | Aenuer unsy  popied Bujusoden wiof Junapdwos 210f2q suondnasuy v pvay :Juviiodusp
L "IN oy . ATNO
t ) A ) Paneamy 8100 asn

b haa IS WIDILA0 ‘
e —————————————————————————————— 7 {avd |
T e T e [T L L L L )#8w0 (LT g™ | 2%

L S AHOINIANI

e TYINNIHD

1991100 AoueBseury &z g — o Soo¢<muu

DOV WO oov weng | AONIDUINI

[ T S oumn ; ey om] Jejl
T eweN J010ied0/ 0UMD _ : ’ T uonwsgisuep] Aiticey

21000502 ozgoo:e w4
tednd —— ey

() - @




’
|2

LPE wes Yy 4L e thg,,

e

)

73 Al ..‘v,.*,r,x;“*; - s

o

38374

ABDO00048328

Federal Register / Vol 52, No. 199 / Thursday. October 15. 1987 / Rules and Regulations

P Pl ST L VTR By SV S DRI

R A

TIER TWO INSTRUCTIONS

B TR SRR S A

GENERAI. INFORMATION

R TR Na i, 8 e WKy

Submizsion of this Tler Two torm (when requested) Is requirted by Title Ill of the Superiund Amendments
and Reauthorization Act of 1988, Section 312, Publio Law 99-489. The purpose ‘of this Tier Two torm is to
provide 8tate and local officlals and the publio with .m“(o information on hazerdous chemicais present

at your faciity during the past year,

YOU MUST PROVIOE ALL INPORMAT!O“
.REQUESTED ON THIS FORM TO FULFILL
'TIER TWO HMNO REOUIREMM.

mva'mquoooou“ucmfor
the Tier One form or mmy be submitted
. hplaeo e Tier One torm.

.

" ‘WHO MUST SUBMIT THIS FORM

Section 312 of Title 1 requires that the owner of apera-
tor of a faciity submit this Tier Two fermn I e¢ requested
Oy a Stats emergency plaming camimission, a local
[MIMArgeTY planning comimittes, or ‘a fire department
MMWQM'M .

mMthommcwdw

under
mwMMaM“WmMAM

IMSDS) fr 3 hatardous chemical present at the faciity.
MSDS recuirements are specified In the

Safety and Health Administration {OSHA) Hazard Com-

muniostions Standard, found In Title 29 of the Code of
Faderal Regaimtions at §1910.1200.

;WHAT CHEMICALS ARE INCLUDED

. You must repert the Information required on this form for

each hazardous chemical for which Tiar Two infarmation
is requamted. However, OSHA reguiations and TRie 1§
axempt some chemicals from reporting.

Section 1910,.1200(b) of the OSKA reguiations curmently
provides the following sxemptions:

_ (1) Any hazardous waste as such trm s defined
.~ by the Sclid Waste Disposal Act as amended {42

: us.amuumnmmtom
‘ lssued under that Act:

_{1) Tobaoeoo or tobacco mo:

{i§) Weod or wood products; .

" {v)* Artictes" - defined under §1910.1200(d) asa -
manfacered item:
obemtonwmmuM

dring manufacture:

» Vihich has end use functen(s) dependemt In
wiiale or In part upon the shape Or design -
ng end wee: and

o Which dees not reiease. or otharwise result In
axpoewre (0 & harardous chemical under nor-
rami cenditions of use.

{v) Food, drugs, cosmetics or alicoholc beverages

n a retall sstablishmaent which are packaged for saie

. 10 CONMNWrS;

(vi) Foodm, drugs. or cosmetics Intended for per-

sonal coNBUMPtion by employess whie in the

workplace.

(vil) Ay consumer product of hazardous substance.
a8 those terme are defined in the Coneumer Product
Satety Act {15 U.S.C. 1251 et saq.) respectively,
where the empioyer can demanstrate & is ueed in the
WOrkpisce in the sarme manner as NOMMal CONMATer
use, and which use results in & dration and fre«
Quency of expasure whioh I8 not greater than expo-
SUres sxperienced by consmars

(vil) Arwy drug. as that term la defined In the Federal
Food, Drug, and Cosmetic Act {21 U.S.C. X ot
30Q.}. when it is in solld, final form for direct admin-
stration to the patient {i.e., tablets or piis).

" sqditian, s.mmm«mmommmw
ng aubatanceas: .

0 mmmm mmmu
w:maoeumrua“mAm
stration;

m mmom.cuﬁhwm
factred ftem 10 he XTI exKpOeUry to the sub-
stance doss not ocow der narmal conditions of
use: )

(W} Any substance to the extent R B used.for per-
sonal, family, or househok! PLEPOSeS. oF is presem 0
the same form and Conpenration as & product pack-
aged for distribution and use by the general public:

{iv) Any substance to ¢ extent t Is used 11 a re-
search (aboratory or a hospital or other medical facs-
ity under the direct supesvision of a technically qual~
fied Individual;

{¥) Any substance to the exient & is weed in routine
agricuitural cperations or i a fertiizer heid for sale by
a retalier 10 the uitimats customer.

Also. minimum reporting Gweshoids have been estab-
Eshed for Tier One untier TRIe K, Section 312.. Yau need
to report only those mzardous chemicals that ware pre-
sent at your taclity at any #me during the preceding cal-
ondar year at or above the ovels Isted below:

® January to December 1987

{or first year of reporting) ...10,000 be.
e January to Dscember 19508
(or second year of reporting) ...10.000 Bs.

e January to December 1538
{or third year of reparting} ...2ero bs.*

¢ EPA wil publigh the final threshoid, effeciive
in the third year, afeer additionsl analysie.

a For extremely hazardous substances...$00
Ds. or the threshold slanning quanvity, whith-
ever o less, from e firet year of reporting
and thersafeer.

A requesting official may imit the responese required un-
der Tier Two by specifving particular chemicais or
oroups of chermicals. Such requests apply to hazardous
chemicals regardinss of sstablished Bwesholds.
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Please read these instructions carefully, Print or type ail responses.

WHEN TO SWMI':? THIS FORM

Owners or operators must submit the Tier Twa form to
the requesting agency within 30 days of receipt of a writ-
ten request from an authorized official.

" WHERE TO SUBMIT THIS FOAM

Send the compieted Tier Two form to the requesting
agency.

PENALTIES

Any owner or operator who violates any Tier Two report-
Ing requirernents shall be Lable to the United States for a
civil penaity of up to $25,000 for each such vioiation,
Each day a viclation continues shall constitute a separata
violation,

i your responees require more than one page. fil in the
page number at the top of the form.

REPOATING PERIOD

Enter the appropriate calendar year, beginning January 1
and ending Decamber 31,

FACILTY IDENTIMICATION

Enter the full name of your facility (and company identi-
fler where sppropriate).

Enter the full street address or state road. if a street
address ls not available. enter other appropriate identifl-
ors that describe the physical location of your faciity
(::‘ longitude and latituds) . Inchude city, state, and 2ip
code,

Enter the primary Standard industrial Claasification {SIC)
code and the Dun & Bradstreet number for your facility.
The financial otficer of your faclity should be able to pro-
vide the Dun & Bradstreet number. If your firmn does not
have this Information, contact the state or regional office
of Dun & 8radstreet to obtein your faciity number or
have one assigned.

OWNER/OPERATOR

Enter the owner's or operator's ful name. maiing ad-
dress, and phone number.

EMERGENCY CONTACT

Enter the namae, titie, and work phone number of at least
one local person or office who can act as a referral It
amergency responders need assistance in responding to
a chemical accident at the faciity.

Provide an emergency phone number where such emer-
gency chemical information will be avaiabie 24 hours a
day, every day.

CHEMICAL INFORMATION: Description,
Hazards, Amounts, and Locations

The main section of the Tier Two form requires specific
Information on amounts and locations of hazardous
chamicals, as defined In the OSHA Mazard Communica-
tion Standard.

S A P PN SO A AR s » PR

® What units should | use?

Caiculate al amounts as weight in pounds. To
convert gas or Bquid volume to weight In
?«xm‘mmbymwwommyuc-
. tor.

® What about mixturee ?

it a chemical is part of 38 mixture, you have the
optian of reporting sither the weignt of the en-
tire mixture or only the portion of the mixture
that s a particular hazardous chemical {e.g..
i a hazardous solstion weighe 100 bs. but is
componed of only $% of 3 particuler hazardous
chemical, you can indicate either 100 ibe. of
the mixture or § bs. of the chemical,

Select the option consistent with your Section
311 reporting of the chemical on the MSDS or
st of MSDS chemicals,

CHEMICAL DESCRIPTION

1. Enter the Chemical Abstract Service number
(CAS#).

For mixtures, enter the CAS numnber of the mix-
ture as a whoie it It has been assigned a number
distinct from ite components, For a mixture
that has no CAS number, leave this item blank or
report the CAS numbers of as many constituent
chemicais as possidie.

=nmmmmmom¢0muhac--
wmmmmnm-.m :
322, enter the generic chemical class (e.9.. :
-tmmoumwo)mm
the box marked Trade Secret. Trade secret
Information shouid be submitted to EPA and must
include a substantiation. Plesse rater to Section
322 of Title ! for getated Information on how to
__eofmw with tndoucntnquun . ’

2. Enter the chemical name or common name of each
hazardous chermical.

3. Circla ALL apolcable descriptors: pure or mixture,
and soiid. #quid. or gas.

EXAMPLE:
You have purs chiorine gas on hand, as

well a8 twO mixtures that contain iquid
chiorine. You write “chiorine” and anter the
CAS#. Then you circle "pure” and “mix* --
as wall as “liqQ° ana “gas”.
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PHYSICAL AND HEALTH HAZARDS

For each chemical you have iisted. check al the physical
and health hazard boxes that apply. These hazard cate-
gories are defined in 40 CFR 370.3. The two heaith haz-
ard categories and three physical hazard categories are
® consoldation of the 23 hazard categories defined in the
OSHA MHazwrd Communication Standard, 29 CFR
1910.1200.

MAXIMUM AMOUNT

1. For each hazardous chemical. estimate the greatest
amount present at your faciity on any single day dur-
Ing the reporting period.

2. Find the appropriate range value code In Table |.
3. Enter this range value as the Maximum Amount.

Table I REPORTING RANGES
Range Waeight Range In Pounds
Vawe From... hTo...
00 O 9
ot 100 . 999
02 1,000 © 9,999
03 10,000 99.999
04 100,000 999,999
05 1,000,000 - $.000.999
08 10.000.000 = 40,599.909
07 50,000,000 99.999.999
08 100,000.000 499.999.999
09 500.000,000 999.999.999
10 1 bilion higher than 1 bilion

this form as a worksheet for com-
the actual weight in pounds
response biooks, Do

%

EXAMPLE:

You received one largs shipment of a solvent
rnixture last year. The shipment fled your 5,000~
galion storage tank. You know that the solvent

. contains 10% banzene, which is a
chemical. :

You figure that 10% of 5.000 gafiorw ¥ 500
galions. You also imow that the density of .
berzene is 7.29 per gallon, 80 you
muttiply S00 by 7.29 to get a weight of 3.845
pounds.

Then you look at Table I and find that the
range vaiue 02 corresponds to 3.645. You
enter 02 as the Maxanum Amount.

(1f you are using the form as a worksheet for
compieting a Tier One form, you should write
3.645 in the shaded area.) 4

L R R e R

AVERAGE DAILY AMOUNT

1. For sach hazardous chemical. estimate the average
weight in pounds that was present at your facility dur-
Ing the year.

To do this, total ak daily weights and divide by the
number of days the chemical was present on the
she,

2. Find the appropriate range vaiue in Table I.
3. Enter this range vaiue as the Average Dally Amount.

DatUAMYE St e woem e e R TP TTY i EURL
PH R v s RS Came e AR D e ]

EXAMPLE:

% Tha 5.000-galion shipment of solvert you re~ ¥
Tt celved last yoar was ?Mwmm ¢
compietely gone in 315 days. The sum of the -

daily volume leveis in the tank is 929,250 gallons.
By dividing 929.250 gallons by 3tS days on-site,
wﬂcwto an average amount of 2,850
8.

You already know that the solvert containg 10%
benzene. which Is a hazardous chemical. Since
10% of 2.950 Is 295, you figure that you had an -
averege of 205 galons of benzens. You aiso
know that the density of benzsne is 7.29 pounds -*
per galion, 80 you multiply 295 by 7.29 to get
a weight of 2,150 pounds.

Then you look at Table I and find that the
range vaiue 02 correponds to 2,150, You
enter 02 as the Average Dally Amount.

{If you are using the form as a worksheet for
compileting a Tier One form, you shouid write
2.150 in the shaded area.)

x
™
F
&
*
%
£

v

NUMBER OP DAYS ON-SITE

Enter the number of days that the hazardous chemical
was found on-site. )

SIS IO TR W AR L D SR SR WRAN: TR

EXAMPLE: 3
w The solvent composad of 10% benzene was N
- gnom for 31$ days at your faciity. Emnter 315
the space provided.

PRI

e 2 2

' "STORAGE CODES AND STORAGE LOCATIONS

- it &b non-confidential chemical locations in this column,
T slorg with storage types/conditions associated with sach
focation,

- Ssorage Codes: Indicate the types and conditions of
StOrage present.

a. Look at Table II. For each location, find the
appropriate storage type(s). Enter the cor-
responding code(s) in front of the parenthe-
sos.

b. Look at Tabie I/1. For sach storage type.
find the temperature and presswrs cond-
tions. Enter the appicable presswre code in
the first space within the parentiwass. Enter
the appliicable temperature cods In the last
space within the parentheses.
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Tabla II -~ STORAGE TYPES
CODES Types of Storage

Above ground tank
Beiow ground tank
Tank inside building
Stesl drum

Plastic or non-metallic drum
Can

Carpoy

Slo

Fider drum

Bag

Box

Cytinder

Glass botties or W
Plastic botties or jugs
Tote bin

Tank wagon

Ral car

Other

I0V0Z28 r X TO0AMOOO>

Table III - TEMPERATURE AND PRESSURE
CONDITIONS

CODES Storage Conditions

(PRESSURE)

Ambient pressure

Qrester than amblent pressiure
Less than ambient pressure

{TEMPERATURE)

Arnblent temperature

Greater than ambient temperature

Lees than ambient temperature
but not cryogenic

Cryogenic conditions

@ N -

~N oo

EXAMPLE:

hthommwndmlckoptha
he dbuilding, at amblent pressure
Amblent temperature.

you that the code for a tank

¥
f il

ATOIOM pressure
for NMthmba
You enter: C(1,8}

AR T

'3tongo Locations:

Provide a briet description of the precise location of the
chemical, 30 that emergency rasponders can locates the
area easlly. You may find it advantageous to provide the
optional site plan or site coordinates as expiained below.
For sach chermical, Indicate at & minimum the bulkfing or
lot. Additionally, whers practical. the room or area may
be indicated. You may respond in narrative form with
appropriate site coordinates or abbreviations.

It the chemical is presant in more than one buiding, lot,
or area location, continus your respanses down the page
as needed. It the chemical existe everywhers at the

- plant site simuitaneously, you may report that the chemi-

cal is ublquitous at the site.

(FR Doc. 87-23842 Filed 10-13-87; 10:48 am]
SILLING CODE $500-60-C

Qptional attaghmants: I you choose to attach one of the
following, check the appropriate Attachments box at the
bottomn of the Tier Two form.

&. A site pian with site coordinates indicated for
bulldings, iots, areas, etc. throughout your
facility,

b. A list of site coordinate abbraviations that
correspond to bulldings, lots, arsas, stc.
throughout your faclity.

EXAMPLE:

You have berzens in the main room of the
main building, and in tank 2 in tank fleid 10,
You attacn a site with coordinates as
follows: a G-2, tank field 10 =
B-86. Fil h the Storage Location as foiows:

B-6[ Tank2 ) G-2 [Main Room]

Under Title 1ll, Section 324, you may elect to withhold
location information on a specific chemical from disclo-
sure to the public. if you chooee t0 do 80

o Enter the word “confidential® In the Non-Con-
fidential Location section of the Tier Two form,

e On a separate Tier Two Confidential Location
Information Sheet, enter the name and CAS#
of each chemical for which you are keeping
the location confidential.

® Enter tha appropriate location and storage in-
formation. as described adbove for non-confl-
dential locations.

® Attach the Tier Two Confidential Location in-
formation Sheet to the Tiee Two form. This
separates confidential locations from other in-
formation that wil be disclosed to the public,

CERTIFICATION.

This must be completed by the owner or operator or the
officially designated representative of the owner or op-
erator. Enter your ful name and official title. Sign your
name and enter the current date.



