PLAINTIFF’S
EXHIBIT

CT-141

- omt—  —

- s>

Coples:

. M. . HOWE

cN/ A o .

WFH/AN -
ZURNERS_ASEESTOS FIRRES LDOIED

Discussions with Certain-teed
on the Supply Agreement

Present: R. ¥. Miltz (V.P.=- Materials Manageaent, P.P.GC.)

¥. A. Kkrivaky (Group Exsc. = Piping Systems Prod.)
f. ‘o mw.m (s.uor V.P. - P.P.G.

T. Decker (Corporats Contracts and Ageezents)

M. F. Howe

A. Nelson

A. Discussicn and Negotiation

1.

2.

3.

In the main di{scussion was with Miltz though Dougherty
and Krivaky were present during both preli=imary and
concluding sessions. Progress on the first day wvas
excellent vith ready acceptancs by Miltz that the
existing Agreement had never operated as intended since
Rhodesian U.D.JI., and that T.&% N. did not have sufficient
2ibre svailable to meet Certain-teed's requirements from
its owvn Mines. All known sources of fibre were reviewed
and progress made by each company in negotiating supply
agreements was digcussed. Ye placed exphasis on C-T
paximising {ts use of Russian, Aabestos Corperation and
J=M £ibres and this was accepted. (Great siress was
placed by C-T on the need for T.& N. to use {t3 maximum
possible influence to secure the pinimum recuction in
Cassiar's allocation to C-T after the closwe of Clinton.

On the second day nsgotiaticns on the prelliainary drafting
of a nev Agreenent were held with Miltz, Tfortunately
the good progress mads previcusly received s set-dack .
when Miltz tabled a draft amendment to the Agreement which
bhad deen prepared in 1974 but not signed. A copy of this
amendment i3 attached and wvhilst it is betler than the
original Agreement in reality it merely regilarises C-T's
-right to buy from other sources but does noT release

T.& N. from the obligaticn to supply Libre =5 mest any
shortfall, i

It vas agreed that whilst the forsm of this amendaent could
be followed for drafting purposes the contest wus far more
onsrous than we Jointly intsnded. An amenied Clause 2
was dreftsd and tsntatively agreed as followe:

.



5.

v
.

*2a. 8ince it ia recognized thet Turner & Newall
pa longer has the capability to furnish
Certain-teed's £idre requirements froo their
own asbestos fibre aines, it is recognized that
no longer will Turmer & Newall be obligated to
furnish Certain-teed's total requirement as
outlined in the original agreement dated 4/16/62.

2>, However, on Certain-teed's request, Turner &
Newall agrees to continue to assizt Certain-teed
in developing alternate sources and will use all
reasonsble influence on those sources to furnish
Coertain~tsed requiresents of fidre tonnage in
ths requested grades. .

2c. In the best interest of both parties, it is agreed
that in Septeaber of each ywar, prior ts the
finalizing of any Certain-teed fibre cocmitments,
Cortain-teed will meet with Turner & Newall for the
purpose of discussing their requirements and to
deterxine the fidre sources which will be most
advantageous to Certain-teed on & long-term basis.
At this meeting, it is further agreed that there
will be an sxchange of any fibre inforsation,
techmical or otherwise, which could be beneficial

to either party.*

It was also agreed t.b'at Clause 3 could remain or be
omitted st the discretion of C-T and that Clause &4
would de omittad,

At this stage {n ths negotiations Miltz fel: it wvas
necessary for hia to seek the advice of the Corporation's
Legal Adviser responsidle for Agreements, T:z Decker, on
Clause } in particular, Our sssesszent of hearing only
ons side of this tslephone conversation led us ts believe
that Miltz got & "fles in his ear” from Decker for
conducting negotisticns with us without invelving 8 lawyer,
Miltz wvas st pains to point out both then and at s
sudbaequant ahort meeting vwith Decker that cur discussions
on & nev Agreement were very preliminary and that there
would have to dbe considersble further discussion involving
lavyers before anything was finally signed.

Subsequent to the meeting with Decker, Miliz wvas less

© positive about the finalisation of an amenced Agreerent

than he had been previously, He did, however, agree to
grcpm 8 revised draft along the lines indicated for use
y both parties in discussions with their respective legal
departoents and senior Boards, He hoped ‘hat it would be
possible to sign it during A.N's proposed visit in
Septender.

Iapressions and Conclusions

1.

Gensrally wve made worthwvhile progress durizg the visit
towvards an amended Agreement which would te advantageous
to T.&N. Miltz {s obviously keen that C-T should do their




and negotiating whilst making the fullest

own purchasing

possible use of T.& N's moral commitment to assist and
eppPly pressure wvhere necessary. He 4183 conaidering
asking St. Gobain to help also.

2. MFH feels that if gn samended Agreement can dbe agreed
which {3 no more cnerous than that discussed, then we
should offer to incorporats a clause to the effect that
T.& N. will use its dbest endeavours to keep prices to
C-T from Cassiar equal to those charged to T.4 N. companies
and a further clause that T.& N. will contizue to offer
£ibre testing and evaluation facilities to C-T free of
charge. AN does not agree that either of these clauses
should be concesedsd unless C-T specifically request then.

5., Probdlems say well arise before an amended Agreement can

be signed if C-T's legal dspartment become Leavily

involved, Our {zpression is that they ars seeking a
much stronger Agreement incorporating tonnage commitments

.tc.
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