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Proceedings

First thing I want to tell you 1is
before the Bickerstaff deposition, I told
you that it was being offered only in the
cases of Mario Maltese and Savino Stallone
against Westinghouse. Westinghouse is not
the only dofandant in those two cases,
they are one of a number of several other
defendants in those cases, so bear that in
mind, they are not the only one.

And at the same time let me tell you
that this morning we have a witness about
to testify in the same two cases, this 1is
Maltese and Stallone against’
Westinghouse.

The testimony of Dr. Markowitz that
he is going to testify to is only against
Westinghouse and not against any other
defendant in the case.

All right, you may call your
witness.

MR. PLACITELLA: Jerry Markowitz.

D M A R KO w I T 2,
called as a witness on behalf of the

having first been duly sworn, was
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examined and testified as follows:

THE CLERK: May I please have your
full name?

THE WITNESS: Gerald, G-e-r-a-1-d, E.
Markowitz, M-a-r-k-o-w-i-t-z.

THE CLERK: Home address, please.

THE WITNESS: 160 West 97 Street, New

York, 10025.
DIRECT EXAMINATION

BY MR. PLACITELLA:

Q Good morning, Dr. Markowitz, how are you?

A Good morning. |

Q I’'l11l ask you to keep your voice up because
of the air conditioners. I dare not approcach you

because I’ve been subject to mishaps in the last
couple of days, so I’m going to stand right here and
just ask that you speak as loudly as you can.

Now, you currently live in New York

City?
A Yes, I do.
Q Are you a l:felong resident of New York?
A No, I am not.
Q = Where did you grow up?
A I grew up 1n the Bronx and --
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THE COURT: That’s part of New York
State.
THE WITNESS: But then I moved out of
New York. |
Q You moved out of New York for a time?
A I moved out of New York to go to college
and graduate school, and then I lived in New Jersey

for approximately 18 years or so.

Q And now you‘ve come back.

A Now I’ve come back.

Q And where do you currently work?

A I work at John Jay College of Criminal

Justice, which is part of the City University of New:

York.
Q How long have you worked there?
A I’'ve worked there for 23 years.
Q And what do you do at John Jay College,

what’s your job?

A I am a protessor of history at John Jay
College.
Q How long have you taught history at John

Jay College?
A - For the same 3 years.

Q Do you have iny other appointments at any
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other universities currently?

A I am also part of the faculty of the

Q Are you currently teaching at the --

g

No, I am not currently teaching.

Q What’s an appointment?

A It means I am considered to be of
scholarly worth to be able to teach at -- to teach
graduate students.

Q It is good for them to have you on their
rolls, i1s that basically it?

A Yes.

T Qe Could you tell” the “jury what your -
educational background 1is?

A I have a bachelor’s degree from Earlham
College, which is in Indiana, and a masters degree

and a Ph.D. from the University of Wisconsin.

2243

Graduate Center of the City University of New York.

Q What is your bachelor’s degree in?

A History.

Q What is your masters and your ?Ph.D. in?
A Both of those are in history as well.

Q And what was your thesis in?

A My thesis was in American foreign policy.
Q I call you Dr. Markowitz out of respect
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because you’re a Ph.D. You are not a medical
doctor, is that true?

A I am not a medical doctor.

Q Now, have you ever conducted any
historical research yourself?

A Yes. For the entire time that I have been
working at John Jay College, I have been conducting
historical research.

Q And what kind of historical research have
you done?

A Over the past 8 to 10 years I have been

working on the history of occupational safety and

health. ) o

Q And have you done any other work other
than that in the area of your specialty, history?

A Yes. Prior to that I worked for
approximately 10 years on various federal mural and
sculpture projects that were sponsored during the
great depression.

Q In fact, one of the projects had to do
with the mural right downstairs.

A That's_correct.

Q . Now, the last 10 years you'’ve concentrated

on the history of occupational safety and health, 1is
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that correct?

A That'’s correct.

Q Have you ever received any grants for
historical research?

A Yes. The National Endowment for
Humanities has --

Q What’s a grant, before we start?

A A grant 1is money that is given to my
institution, to John Jay College, to hire
replacements for me so that I could spend the time
doing research and not do my teaching.

Q Who has given grants so you could go out
and do historical research, what organization?

A The federal government gave me grants,
which is the National Endowment for Humanities. In

addition, the university has given grants to support

travel for research and xeroxing.

Q Now, have you ever published any articles
as a result of the historical research that you’ve
done?

A Yes. I‘'ve published several articles.

Q And could you give us an approximate idea
of what they deal with?

Did any of the articles that you've
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published deal with the history of occupational
safety and health?

A Yes, several of the articles deal with the
history of occupational safety and health.

Q Have you ever published any books relating
to occupational safety and health?

A I’'ve published three books relating to the
history of occupational safety and health.

Q All right. I see Mr. Cairns has gone
through the trouble of going to the library and
getting a couple of your books. Is this one of your

books, Dying For Work?

K - Yes, that 1is one of my books. ™
Q What’s this book about?
A This book 1is a collection of essays by

myself and other histcrians dealing with various
aspects of the history of occupational safety and
health.

Q This says that 1t came from the New York

Public Library. Then another book is called Deadly

Dust. Did you author this book as well?

A Yes, co-authored that book.

Q - What does this book deal with, Deadly
Dust?
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A That book deals with the history of
silicosis, which is an occupational disease, and it

covers the period from the late 19th century to the

present.

MR. PLACITELLA: For the record, it
is from the Science Department of the
Mid-Manhattan Library.

Q So if anyone wanted to find the things you

published they need only go to the library.

A That’s correct.

Q Now, in your book -- both of your books,
you have a coauthor, David Rosner. Who is David
Rosner? T T oo T o -

A David Rosner 1s also a professcr at the
City University of New 7York. He teaches at Baruch

College and also at the Graduate Center.

Q Wwhat is his educational backgrcound, if you
know?

A He has a masters in public health from the
University of Massachusetts, and a Ph.D. in the
history of science trom Harvard University.

Q And why is .t that you and Dr. Rosner
collaborated in these publications?

A Dr. Rosner‘s specialty is in the history
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of public health and history of medicine; my
specialty is in the history -- social history and
intellectual history, so it’s a combination. We’re
looking at the history of occupational health not
simply in medical terms, but also how it relates to
workers and industry and insurance companies, a wide

view of these areas.

Q Now, what -- in putting together these

books, Deadly Dust, and your articles, the book,

Dying For Work, and the articles, what historical

methods do you employ? What do you do? How do you
get to the final product?

A Well, we begin by reading books that have
already been published and articles that have
already been published about the subject matter that
we’re interested in, for instance occupational lung
diseases.

We would also then go to libraries
that have what historians call primary sources, the
documents themselves that are generated by either
the insurance companies or unions or industry about
these subject matters, and we go through those
document  collections, which are often gquite

extensive, and select the relevant documents, and
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then collect all of those documents and tell a
coherent story about the subject matter that we’re
concerned with.
Q You say insurance. You mean the

Metropolitan Life Insurance Company 1is one?

A That’s right.

Q That’s a life insurance company.

A Right.

Q Now, are you familiar with an crganization

known as The Industrial Hygiene Foundaticn or
Industrial Health Foundation?

A Yes, I anmn.

Q And when is the first time that you came
into contact with any information concerning The
Industrial Hygiene Foundation?

A I would say probably about six or seven
years ago in the course of our research about
silicosis we found references to the Industrial
Hygiene Foundation and it’s prior name, The Air
Hygiene Foundation, and attempted to find out more
about it because it seemed to be very important in
the history of occupational health.

Q@ - And have you 1n fact commented on The

Industrial Hygiene Foundation in any of your prior
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publications?

A Yes. In Deadly Dust we have guite a bit
of analysis and discussion of the Industrial Health
Foundation and The Industrial Hygiene Foundation.

Q At some point in time in the not too
recent past, did I come to visit you to ask you to
do research, further research concerning the history

of the Industrial Hygiene Foundation?

A Yes, you did.

Q And did you do that research at my
request?

A Yes, you did.

"Q ° And did you use the same historical ~~~

methods of conducting that research or extensive
research that you used in putting together the
various books and articles that you published in the
past?

A Yes, we did.

Q Could you tell the Jjury, in conducting
your research did I also ask you to research the
history of something known as The Konicide Club.

A Yes, you did.

Q - Can you tell the jury what sources, what

did you do, where did you go, what did you look at
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in conducting your historical research concerning
The Industrial Hygiene Foundation and/or The
Konicide Club?

A We went to first libraries that were in
New York, went to the New York Public Library, we
went to the Columbia University library, we went to
a specialized engineering library on 47 Street, and
then in addition, we went to the national archives
and looked through the records of the United States
Public Health Service and the United States Bureau
of Mines where we had seen some reference to it

being involved in the Industrial Hygiene Foundation,

tanmd-we also went to-Pittsburgh, which-was the -

headquarters for The Industrial Hygiene Foundation,
and examined their records at both the University of
Pittsburgh and at the Mellon Institute.

Q Is it falr to say you reviewed numerous

documents, doctor?

A Very, very nany documents.

Q Far too many to bring with you today?

A Yes, hundreds 1f not thousands of
documents.

Q - Now, the nat:onal archives, that’s in

Washington, correct?
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A That’s correct.

Q And during the -- 1is the information that
you found and looked at the kind of information
relied upon by experts such as yourself in forming
historical opinions?

A Absolutely.

Q And you put a lot of time into this for me

over the last eight or nine months, true?

A That’s correct.

Q Ana I compensated you for your research
time?

A Yes, you did.

Q- And "you are being compensated for your-

testimony here in court.

A That’s correct.

Q And how did the income that you received
in terms of the last year compared to other years as
it relates to doing w~ork for say lawyers? Have you
ever done work for .awyers before that?

A Never had done work for lawyers before.

Q It wasn’t that unpleasant an experience,
was it, doctor?

A - No, research .s research.

Q And did you reach opinions about how the
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IHF and The Konicide Club came about and what its
purposes and goals were?

A Yes, I did.

Q And, doctor, when you testify here before
the jury, I would ask that you state all your
opinions within a reasonable degree of certainty
within the confines of your disciplines. Do you
understand that?

A Yes.

Q Now, doctor, you’re not here to give any
expert testimony about the history of asbestos
disease or the historical literature on asbestos
disease, are you?

A No, I am not.

Q And you’ve never primarily published in
the area of asbestosis or other asbestos 1lung
disease?

A No, I have not.

Q Now, you understand that your testimony 1is
limited to historical origin and purposes of The
Konicide Club and The Industrial Hygiene Foundation
and its predecessors?

A - Yes, I understand that.

Q That’s why I ask you focus your attention
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on that. Now, what is The Konicide Club?

A The Konicide Club was a group of
researchers, scientists, who were concerned about
dust and dust diseases in the early 1930s.

Q And in the course of your research, was
there a lot of information available about The
Konicide Club?

A There is very little informaticn available
about The Konicide Club.

Q What did you find in doing your research,
which kind of information?

A There was an article that was published I
think in 1972 by two of the participants in the -~
Konicide Club that gave a brief history of The
Konicide Club. That was the major piece of

information that we used.

Q And did I also supply you with a couple of
documents that I obtained from the national archives
that also referenced The Konicide Club?

A Yes, you did.

Q Would that 2e the kind of information that
a historian would rely upon even if it was given to
him by a lawyer?

A Yes, 1t 1is.
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Q And could you tell the jury when The
Konicide Club was founded?
A The Konicide Club was founded in 1932.

Q Could you explain to the jury what the

word Konicide stands for?

A Konicidg is a word that’s made of a Greek

and a Latin word. The Greek word is the Koni part
of it, which is Greek, the Greek word is konia,
which is dust, and cide comes from the Latin, like
homicide, meaning killer or killing, so the

combination together would be killer dust club.

Q So the killer dust club, that’s the

19327
A Yes.

Q Do you know who any of the members were of
the killer dust club from your research?
A Yes. There were approximately 20, 25

members of the club.

Q Do you know whether or not Westinghouse

was ever a member of the killer dust club?

A Westinghouse was a member of The Konicide

Club, yes.

Q And were there other members from industry
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also, doctor?

A Yes. There were members from the -- a
member from The Norton Company, which was an
equipment manufacturer. There were members from
insurance companies like Metropolitan Life, and
another insurance company.

Q Were there people there from academia?

A Yes, there were a couple of people from
Harvard University.

Q Were there any people who worked in
government at the time?

A Yes, there were members of the club who

were part of the United States Public Health Service

and the United States Bureau of Mines.

Q Now, in other parts of the trial we heard
about the Saranac Laboratory. Were any members of
the Saranac Laboratory a member of this club?

A Yes, there were I think several members of
Saranac that were members.

Q Now, could you just give the jury a brief
description of what the purpose of the club was
based upon your research.

A . The purpose of the club was to share

information by these people who were studying dust
°
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diseases to try and learn more from each other about
these dust diseases, and in one case they gave a
talk to an industry group to try and tell that
industry group about dust diseases.

Q Now, doctor, there is nothing wrong with

what The Konicide Club was about, is there?

A Absolutely not.

Q They sat and discussed dust diseases.

A That'’s correct.

Q There 1is nothing nefarious or anything
like that.

A No.

Q Now, 1s one of the killer dusts that were

discussed at The Konicide Club asbestos?

A Yes, that was one of the dusts that was
discussed at the cluckt.

Q How do you #»now that?

A There is a ioccument in which they list
what the various pane.s discussed at one of the
meetings in 1939, and 1ll of the papers on that day
or two days related <-: asbestos.

Q Is this the iocument that you are talking
about, this 1938 docurent?

A Yes, that’s —-orrect.
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Q And it’s sent to all members of The
Konicide Club?
A It seems to have been.
Q It says, "Sent to all members of The

Konicide Club."

A Yes.

Q And it lists the agenda for the meeting,
correct?

A That’s right.

Q December 27, 1938. And it lists a number

of articles that are going to be discussed and by
who, true?
X~ That’s correct:. s o Tomr ot T
Q General Survey of the Asbestos Industry,
Experimental Pathology Concerning Asbestosis by
Gardner, Clinical Survey of the Asbestos Industry by
Sayers and Dreesen, Discussion of Pathology in
Patients Dying with Asbestosis, etc..
Now, you are not familiar with the

underlying articles, are you, doctor?

A No, I am not.

Q You’ve never read them?

A - I have never read them.

Q That’s not your function here.
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A That’s correct.

Q Is there any doubt in your mind, doctor,
having done the research, that the members of The
Konicide Club -- I’'m not saying there was anything
wrong -- including Westinghouse, knew that asbestos
was a killer dust?

MR. CAIRNS: Objection, your Honor,
to what any individual participant may
have known at that time. I don’t think
this witness can comment on that.

THE COURT: Overruled.

A They certainly -- the name of the club was
the killer dust cilub, and one of the articles T
think near the bottom talks about dying, pathology
of dying patients from asbestos disease.

Q Just to satisfy Mr. Cairns, number six
says Discussion of the Pathology of Patients Dying
with Asbestosis.

A That’s the one.

MR. PLACITELLA: I’l1l have that
marked and cffered at a separate time.

Q Now, let’s move away from the Konicide
Club.

You’re familiar with an organization




10

11

12

13

14—

15

16

17

18

19

20

21

22

23

24

25

LR

2260

Markowitz - by Plaintiff - Direct

known as The Air Hygiene Foundation.

A Yes, I am.

Q What is The Air Hygiene Foundation?

A The Air Hygliene Foundation was a group of
primarily industrial -- industry sponsored that was

also dealing with the problem of dust diseases in
the 1930s.

Q And when was The Air Hygiene Foundation
formed, what year?

A It was formed -- it was incorporated in
1935 and was in the process of formation from 1934
through 1935.

Q- And do you know whether or not
Westinghouse was a founding member of the Industrial

Hygiene or Air Hygiene Foundation?

A It appears in their first list of members,
yes.

Q And am I correct -- and I’m not sure I
heard you say this -- the name changed over time?

A Yes.

Q What did the name change to and when?

A In 1941 the name became The Industrial

Hygiene Foundation, and in 1968 the name became The

Industrial Health Foundation.
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Q Now, from your research, can you tell what
the motivating force was behind the original

formation of The Air Hygiene Foundation?

A Yes, I can.
Q And what was that?
A In the early 1930s, dust diseases were

considered the major industrial problem in the
United States. They were a big problem both because
they caused a lot of sickness to people, and because
the people who were getting sick were suing the
companies that they worked for, and those companies
were threatened with bankruptcy, and the insurance
companies that insured them were also being
threatened financially, so many of these industries
believed that they needed to come together to
develop a way of dealing with what they called a
liability crisis. They believed that this was a
crisis for industry.

Q And you say there were dust diseases.
What were the dust diseases specifically if you know
what they were concerned about.

A The most mportant dust disease in the
early 1930s was silicoslis, and next to that was

asbestosis, but there was a lot of fear that other




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LR

2262

Markowitz - by Plaintiff - Direct
dusts would also cause disease, although there
wasn’t as much research about whether other dusts
would cause disease or not.

Q Now, I’m going to show you a document
entitled The Problem, by Alfred C. Hirth. Could you
tell me what that is?

A Alfred Hirth gave an address called The

Problem at an organizing meeting of what became The

Air Hygiene Foundation in -- on January 15, 1935.
Q Whgre did you get this document from,
doctor?
A This document I got from a colleague at

Carnegie Mellon University, and he got "It from the’
archives of Carnegie Mellon.

Q It says on the side Carnegie Mellon
archives?

A Yes, 1t does.

Q Is this the x1nd of document you would

normally rely upon :n -onducting historical

research?

A Yes, 1t 1is.

Q Who was Mr. dirth, who did he work for?

A - Mr. Hirth was an attorney who worked for
Oowens-Illinois Glass T~cmpany, and he describes being
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faced with many lawsuits around the issue of dust

diseases.

Q Essentially what we’ve just discussed
here.

A Yes.

MR. PLACITELLA: And I’1l1l publish
this at some point in time later for the
jury, your Honor.

THE COURT: All right.

Q Now, after The Industrial Hygiene
Foundation was formed -- not the original formation
but afterwards -- what was the stated purpose it

1gave to the public-about what 1t was about? -

A The industrial =-- at this time The Air
Hygiene Foundation talked about its concern for
conserving worker health, for advancing the field of
industrial hygiene, for just generally cooperating
among industry to deal with the problems of dust
diseases.

Q I'm going to show you what I have marked

as P-IHF 574, a document entitled What, Why and

Where. Is that a document that you found in the
course of your research?

A Yes, 1t 1is.
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Q And does this discuss what The Industrial

Hygiene or Air Hygiene Foundation’s public face was,

so to speak?

A Yes, 1t does.

Q Now, you said that one of the things was
to conduct scientific studies and investigations and
to find ways to prevent occupational diseases, and
that’s reflected in that document.

A That’s correct.

Q Now, you’‘’re not saying to this jury there

is anything wrong with that, is there, dcctor?

A Absolutely not.

Q That’s a good thing. .

A Yes.

Q And did they 1n fact do that from what you

could tell?

A They did in fact do research into dust
diseases. They did research in terms of preventing
dust diseases. They were definitely involved in

that activity.
Q And, doctcr, 1nternally to the IHF and the
Air Hygiene Foundation, were there additional

purposes or agenda that were not emphasized to the

public?
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A Yes, there were.
Q And what were they?
A They were purposes that were not so much

emphasized because they were very concerned about
who was doing the research. They wanted to have
some kind of control over who was doing research
because who was doing research had an effect on what
was getting out, what was being publicized and the
discussion of the whole subject of dust diseases.
They were also very -- the part that

wasn’t emphasized so much was their concern about
legislation that would remove the danger of
liability suits for the industry.

Q One of the functions internally was to
help fight claims?

A One of the the functions was to help to --
for industry to ban together to fight claims, vyes.

Q But they still did these good things

publicly, true?

A They still did these good things, ves.
Q Now, I want to show you what’s been marked
P-IHF 588 and 551. Could you tell me what these two

documents are and where you got them from?

A Yes.
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MR. PLACITELLA: I"ll remark them
with the Court’s stickers later.

THE COURT: You want to mark them
into evidence later?

MR. PLACITELLA: Yes, just to move
things along.

THE COURT: These will be deemed
marked.

A These are documents that were mailed to
prospective members of The Air Hygiene Foundation,,
and we found these in the national archives in the
records of the United States Public Health Service.

@~ ~And they are the documents that =- some of
the documents you relied upon for statements about
what was emphasized internally?

A That’s correct.

Q And lastly, I want to show you a document
with my marking, P-IHF 3540, and if you can tell me
what that is.

A This is a letter urging a company to join
The Air Hygiene Foundation. At this time it may
have been either The Air Hygiene Foundation or the
Industrial Hygiene.Foundation because 1it’s 1941, but

again urging membership.
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Q Now, I want to talk to you about
Westinghouse’s role specifically in terms of your
research, okay? What was -- we know they were a

member, correct? You said that before.

A Yes.
Q How long were they members?
A They were members from 1937, is the first

document we have, until 1970, which is the 1last

recorded document that I have of their membership.

Q You stopped your research in 19707

A Yes.

Q What do you have to do to become a member?
- A You have to pay dues to become a member.

Q So if you’re a company and you pay dues
you can become a member?

A That’s cocrrect.

Q Now, 1in addition to just being a member,
did they have any other role with respect to The
Industrial Hygiene Focundation?

A Yes. A part of the -- of Westinghouse was
also on the board ct *“rustees from 1937 to some
point, and then later 1 different member of
Westinghouse was alsc 1 member of the bocard of

trustees.
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Q Did they have a medical committee?

A The Air Hygiene Foundation had several
committees and a medical committee was one of then,
yes.

Q Did Westinghouse have anybody on the
medical committee?

A Yes, Westinghouse also had a member of the
medical committee.

Q Did they have an engineering and
toxicology committee?

A Those are two separate committees. They

had an engineering committee and a chemical and

“toxicological committee.

Q Was Westinghouse a member of anyone of
those committees?

A Yes, Westinghouse was a member of the
chemical and toxicological committee.

Q And, doctor, where did you get that
information about their committee membership?

A Going through the transactions of the
annual meetings, some of those transactions list the
membership of The Industrial Hygiene Foundation and
also the officers and the members of the committees.

Q Now, did you prepare a chart summarizing




kL, LMY

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LR

2269

Markowitz - by Plaintiff - Direct

the various Westinghouse people who served on these

committees from the records you have?

A Yes, I did.

Q Did you have every record and every
transaction?

A There were some -- I‘’m trying to remember
if any were missing from the library. I think we

had just about everyone.

Q There were a couple cf holes here and
there?
A There were holes primarily because in. some

of the transactions they didn’t list the membership

in those years.

Q Do you have that chart with you today,
doctor?
A Yes, I do.
Q Could I see a copy of it, please?
MR. PLACITELLA: Could I have this

marked, please?
THE COURT: The next one is 141.
(Recei1ved and marked Plaintiff’s
Exhibit 141 1n Evidence.)
Q . What’s been marked Plaintiff’s 141 for

identification, is that the chart that you prepared?
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A That’s correct.
Q This 1is. In the center it indicates t

Lyle Hazlett was on the medical committee?

2270

hat

he

A That’s collect.

Q Aand Mr. Dilworth was on the board of
trustees?

A Yes, Joseph Dilworth.

Q They worked for Westinghouse?

A That’s correct.

0 And you then track it, the changes and
everything, going through to the ’‘40s and into t
’50s.

A That’s correct. S Tt T T

Q And at some point Mr. Barnes from

Westinghouse starts to serve on the chemical and
toxicological committee?
A That’s correct.

(Continued on next page.)
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§ I have to 120K it upn.
E ez, 1t vac,

) Jare peonle from the Jaranac iiboratory on the
~oara of rrustees or 4id they cerve 1n an advigory capacity
on the Tndustrial "ygiens Founaation.

A A member was on the medical committes, I don't
think that they were on tne Doird 2f trustees, At i2ast not
‘n the [irst Vear.

a Thqere was nstnina Jreng with veing active 1o tne
nanaqement Hf this, was there, doctor?

» [$3
(8 iOe

P, And were ther

neople who worked 1n government ilco

~n the Tndustrial ‘''ygiene “oundation?

A Yes, cthere were,

& ‘That, were =he Teople from what agencies, lot'=s
~ay?

A cron the United Statas Public "ealth fervices, and

Inited States fureau of "lines,

rh
-
Q
3
T
et 0
14

) “Jare they tnere 1n their personal capacity or zIneir
sovernment capacity?
A They were ‘ar::u, 3¢ individualz, they were not
cepresentinq the‘qovernnen:.

0 ‘low, &S 2NVDo3IvV ~nere from the N@partment of

1, . Davig
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| _
2 A, o, there was no one 1n {rom the Departnent or
51 T%abor.
4 n

"lell, this organization was vartly about laborers,

57 wasn't 1t?

5 1 A It was about publicly conserving the health of

~i

laborers, vyes.

9 ] ) And why wasn't there anybody trom the Deparcment of
2 rabor?
i2 A There was a reai Jdifference and split aimose
11 . between the Department, United States Department of Tabor in
12 ﬂ the Unitad States Public Health Services., The (United Ctates
lBiE Department of Y.abor saw its role much more actively a3
ldté defending the rights of workers and protecting their nealth.
|
15§§ 7he United States Public Health Services zgaw itnelf as a
16 neucral scientific agency, and one that conducted a lo:t of
17! researcn, did a lot of studies, and it needed the
18 ﬁ cooperation of industry in order to conduct those studies.
19 i It couldn't just go into a plant and survey the workers or
20 } survey conditions, it had to go to the® management and 2sK
21 i for their permission to go into the plant. And when tney
|
22 ; did that, they then could get permission. So, it as r2ally
23 l in their interesﬁ to stay on good terms with industry.
24 f 0 They couldn't do their job without at ls3ast 701ny
251 into the »lant without industry's permission?
i
! H, C. Davis
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3 ™hatle coarrect.
S ow, <ould you tsiel tie jury, T'moalmost
could vnu t2il che jury what 38rvices vere provided‘bv rthe

Air vglene Toundation Ln the

industry, and the
Tndustrial !ygience Foundation to their nemberc

1o for i1tz members?

"-’el l [

w2l

2$ 1 general service, it did

ry
)

~rocadurns, Jhich they thought would 22 a Sene

i 1]

U

Ta® nembar it a2 wnol=s, Tn addicion, tn

surveys or cpacific olancs,
wrong in those plants,

would be confidenzial, it least at firse,

33 k3 b2 used :n lLawsuibs

Lawsuits,

n

it

ey

tha

what 91d 1t

research about

) _
for all

d1a

told the management hac was
ind tney 5aid that tnhose surveys

and that the
Hywnars of tha plants could use them both ro improve nealth,
in defending themselve=

~hev 1lco nublished a digest of

inductriat sealtk in which they 2id summaries of hundresa of

articles avery vear, They

monts snd sSent that ©o ail che mempers.
O nncetoar, sefore you continue, I want to
mariad.

{(The r2porzoer natrtkeda the expninits

have

.)

mublished thic digest ance a

MR, DPLACTTILLA: At thls point T'4d like tc¢
Hublisn ot cnow o the jury, T thank we have 3
~tinulatiosn sn -ats, zZhis is a2 compendium of Sl

1, T. Davas
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“ne cgisartes Jent syt Uv o hne IR B amonT

an o aCossnos ang diugesse Drom 1237 Sreara, 1ol
sut 2o the front wage o You Jan Cee,

T odon't thirk i1t comes out. Tould T ju3t sass
& around, vour ‘'lonor for one sacond, 30 they 5
asuld zea what Lt looks like?

T'le COURT: Ves.

(The exhibpit numper 142 i. waci3es acound =0

"
=3
it

s
[
~
O
~
ul
.

TIE COURT: ire we r2agy?

THE OFFICER:  ‘Tot auite, Judae,

YR, PLACITELLA: “ow, the other tning

1|

nac
ve'va Jdone for che jury's heln, iz Lecauce thece
aren't necessarily in chronological -rder the way
ciley were nroduced from the Industriatl vqgiene
Poundation, We created a chart and a Key, wnich iz
simply 2 retype of the vear and the date of the
irticle, in case you need to look it it in the {
juryroom.

T'1l just vwut uo 2 couple of vages., The crarec
bagins 1n the year 1912, ang it details the year

rhe article w15 Duoslished, the name »f the —ummary

and tne coecific 2age in this Jroup wnere 1t <can

d, C. Savis
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e rfound. vou'll have that in khe Jurvroom witn
4 y

703, T4 goes to 1937, 21l toe way .own, T'm up

nage five, it goesc up te nage 33, To, T'll jusc |

stop. 23 the last date i1s 1377.
0 jow Dr. Markowitz, T only have a couvle more
Jqumctions., These abstraction, vou never personilly read
abstract, did you?

1Y

[f8)
.4
[

tas |

£0

R The abstracts taat were nublished, aow oft2n woulu

"nundation bLeginning in 19372

A They were published every month.

Q And for big comcanies, how many covies of these
things would they get?

A ~he largest companies would get 20 copies of the

(digest each month.

0 fvery month? Assume for instance, that from 1937

until 1984, Yestinghouse was a memoer, they would get <OpD
of the digest of nedical articles, not necessarily only
1sbestos, from 1937 on a monthly basis cight up ro 19847
A That's correct.
MR, PLACITELLA: That's all the cuestions
nave. Thank ou,

R, CTAIRNS:  Your ionor.

u, C., Davis

hey be sublished for the nmembers of the Industrial fvgiene

ez
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e sxpect chat cha ~latntiffts attornevs will Jave
3 ~3use ro bhe wlaced n tne file 4 ocougalovion i
4 jigcontinuvance.
3l “R. PLACITELLA: Abzoltutelivy.
5 4R, TNEEBE: And also, vour Honor, "wans
i
7 : Corning Fiberqgliass nas nanding a direct vergicet
24 motion in the Smith and the Chiarenza cases,
3 nwensi Corning Tiberalass realizes that whisz Tours
0 a5 oroad aiccretion as to chose canes N4 N03in
11 cthe svidence .n those cases, and theretfore, n tn?
121] spirit of compromise, wWwe have pald aonies On Ladsn?
13 || ~azes and witharaw our motions. And would lifke 10
|
14 0 thank che Court for its courtesies in thase
|
151! mattacs.
I
16 TUE COURT: Thank vou. “T2'll mark ctnem
17 10 Wwithdrawn.
A
13 | (In the courtroom,)
| |
12 | TYE CHOURT: You can nring in the jurv. f
| :
20 THE CFFTCER: Jury entering, i
I
I
21 THE CoURT: All richt mempers of the jury, %
| |
22 nefore the cross-examination, just a few thinas |
23 vant to acquaint you with. These are chings U
|
34E should iknow 1c ®"ais time, Twens Corning
il
25 Tiberglass 13 no longer 3 Jefendant in the five
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t. 22
cases, the five "’ilentz cases, that iz from Mr,
Placitella, fr. Ortiz'! office. That i3 italtese,
Stalone, Jenkins, Smith and Chiarenza. Tha
defendants in that case remain, Maltese ana
Stalone, Westinghouse, Xeasby, Xene, Standard of
ew York. In the other three cases, Keasby, Xeene
and Jenkins, Xeasby, Xeene, Standard of 'lew York.
Smith, Xeasby, Xeene, Standard cf 'lew York,
chiarenza, "easby and Mario and Di Bona.

Se, Owens Corning Fiberglass i3 no longer in
those cases. They are still involved in the cases
of the four cases with Mr., Xristal's office, that
is Tribulski, Parkinson, Lotker and Vazlely.
Sarivek is no longer a defendant in the cases that
they were originally involved. They're out of tne
case.

Asbestospray, they were represented by “iss
gvans, she's no longer here because she's no
longer, her client is no longer a defendant in the
case. That was in the Xelner case, represented by
wyeitz and Luxenbergq,

MR; ROBERTS: e're Gregory, your lonor.

THE COURT: I'm sorry, one of‘the Gregori129g,

So that in the five cases represented by !r.

4y, C. Davis
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2]

3

204 Roberts, tha only defendant is the Xeene

(o

Corporation. We'll give you this again of course

4 4 in more detail. TZut, I want it to be xnown now 1f

(Y2 )

i certain of the attorneys Jjon't cross exanine

i

certain witnesses, it'z, it may be bacauce they'ra

7 no onger involved in the defenses of the cases,
BRI You're not to speculate on the reason they're no

ionger involvea in the cases.

ic o All right, vou may g0 ahead.
11 | CROSS ZXAMINATION

12 ﬁ 3Y MR, CATRNS

|
13 1 MR. CAIRNS: Thank you, vour Honor.

) 14T§<_'“"d wp. Markowitz, ['m Scott Cairns and ] reprasent |
15?1 "Jestinghouse. T don't tnink we've met or spoken before, ;
15 ﬁ nave we?
17" A Yo, we naven't.
18i1 Q Although T took a break to try and pair down av %
| |
19! cross-examination, so we should be out of here pretty ]

20 || quickly. 1
1
|

21 A Zood. |
22! Q T don‘t believe that szither of the books that i
23 you've written, br I think this is a compilation of {
ZQL drticles,

25 1| A zdited, cight. |

i1, C. Davis
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B Toecntt nEntion festingaoune, neithar one?
K Coaisntt o g3Call that tasv o,

St

ne tninag BODL

1
e
D

Jveraug, andg chay idre aost.

THE COURT: ‘'hat ire vou doing 1sing che 'ow

7orx Pubiic Library?
e ave d1m Speclil nermiczion,
Hh. TRNIRMS: T onave frienda 1o fleuy York ac

Ranr,
Jou startea ori o twalking apout Tonisida Clun, and

rTo start wigh That. Tow 40 vou =ztill “unicide.

N oA
YK Ay,

T taink you said tnat's 3 coambination of ncd

(]
’
[
il
-
o]
<4
o}
"
9]
-

Trask Wwors, “ont, and 1> the, reafers co dusc,

Tneunoconiosis, that sort of thina,

A That's right.
~ Ana the <ide »art

13 that correct?

1

D ‘le Ze2e thac, in other words, that we use every cav.
TiKe 1nsecticide, iz that the -ame zorr of tning?

A Riqght,

qced tg Sa 1 teachar, tnat

0

Teans that ceans nave reall;

sad handwriting, low avout matricide, would thart ne t

¥
[$%]

. ..

Davig
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Tame tuit L toung Unere Jou Ionoine  Some words?
tronomicide,

SEE ; Tow GDOUt terblicide. 1S £33T anotnsr one of chose

Moo 4ords Taat 15 3 comdlnacion, CSHs ©ne Zame sauias?

A A T issume, T have not looked un thasa words

(I

aLiy, T L0CKad un Yoniciue.

(o}
‘>
(¢
-
(2
-
]
L

~
’

P . Dkavy. TAZACTICIUR MBmans cometning sharv iils

0! N - . N -
‘ tasects, coesntt o int

L7 i That 1 oTha jen2ral ACBRICRIndING LT ¢ T oc s

-4 v - e e

p—
—

rrant.,

-
to
]

Tt's not willer 1nzects, 1g 1%&7?
'3 b o, it 1a not.

14 N ‘atricide 13 comenoay 13 wnare you Kill vour

4.

-

(W] ]

notner, right?

L5 3 That's cignt.

~J
-

That': not xi1ller mochers, 13 1e?
JRONNY A That's correcr,
10 a3 ferbicide 12 oartning vou nut an nlantt zo

them, rignt?

A Mat's correcrs,

9|
-

! ) Tt's not “illzr ~slantzs, 13 127
el A Jo. 1E 13 noc.

3
N
>

50, wouldn't sou agre with n2 that Cconslitsnt wion

i)
(%}

theze 2 3viologies, that /mat loniclde neans ic <1ll rhe

- Toee

v, C, Zavis
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m T35
AUt oor Ter rid of tne ust, a0t siilar dusce?
\ T, T sttt ouatax chat fram o the, orom £ne istAary oy

~h2 crudies, a5 well 315 @y understanding in L00King it tae
2giology of Yonicide, zhat that :s the interpratation that ©

would give to that word.

8] You never intarviewed anyone from rhe Usnicicde
Club, <id you?

A lo, T 414G not.

D Ana in \d01ng sour re2gearcn, YoUu nevaer interviawved

anyone rrom the Industrial flygience “oundation or :the
T

naustrial Health Foundation, did you?

A ‘"o, T 3id not.

N okay., Killer olants, right? 9kay. ‘low, the
individual who startea the ¥onicide Club or got averything
Jrganized, was Philip “rinker; isn't that correct.

3 e was the orqanizer, yes,

I

And who was Philil1p Drinker.

A "hilip Drinxer vas a professor cf engineering at
"Tavarda University.

0 And are you familiar with a 3tudy called the
Piber-Nrinker ctudy?

S I'm sorry, "' not.

Q0 And 1na fact, 13 art of the {onicide CTiub, utnere

vere memberz of tne Bureau of !Mines, as well; 13 that raight?

. £, Davie
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kY Tn the Yonicide Club, yes, tnere were,
0 That's a governmental organization.

A VYes, it 1&.

n And mempers of the Public ''ealtn Services; is -hat
righte?

A That's correct.

0 'low, around the 1935 time frame we ~ransitionea

from the fomicide 7Tlub over intda the Tndustrial "yaiene

Toundation or whe Air Uvagiene Foundacion: 13 -hac riantc?
A viell the Monicide Club continues co exicst, =he

“ontcide Club continues until 1939 and s5imul taneousiy the

A1r ‘lygiene Founaation 13 {ormed.

a dkay. One of zne events that sort of end thi-

cranzition period was 1n 1936 3ilicocis Conference, ace vou

Camiliar with that?

il £ACC ZoZonserad Oy Y153 Perkins vao was rhe Secretaryv -y

S

L,abor; 1on't thiat correcc?

Nad

She was formallw, ves, o3 the Secrevary orf Laoar,

A Yesz, it was called the Mational Tilicouis
.Conference,

ol aAnd I think you mentioned that vou relied on thiz
article of the Konicide Club in vour research?

A That's correcet.

n And thic article indicates that that conferance .as
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et

o g7

° g in2 was rLormerly ¢ne cthe convenzr of the contersnce,

T T Iow, vnce we goet -—--

o et me Dack up tc another subject.  Youire now

2 taiking about tne TIndustrial ‘lvaiane Foundat:on, vou -nowed

514 a3 the chart indicating that Westinghouse became 2 mambar 1n

7 1937; isn't that right?

o b That's correct.

oo "R, DLACITELLAN: Tot u memder, tnev weres on
B mhe DOoard F rrustees, we didn't Jdo mempersniln.
11 THE COURT: Tardon?

12 MR. DPLACITELLA: e Jidn't :now memberznis
12- charts yet.
40 © MR, CAIRNS: All right, T‘l1 Dhack up.
15 ; 8 in fact, Jestingnouse pecame 3 Temnper ia 1937,
16 ¢ ii1dn't they?
17 : T think 1t oi1d, ves.
19 2 night. So tney would not have besn a founding
19 i member cince this organization gtarted in 1235, correct?
20 ! A I, the 2arlieat aembershin list that T have, wnheir
21 % list members is in 19237, Apnril 1, 1937,
221. 2 7ell, 3imong =he .ocuments that you raviewed were
2 j ammeoat fnne~*~ nF o vra roYgseprial Yyglene roungation, Jsren’t
240 rney,
5 A That's corraece,
|
g
|
1
| 1. C. vavls




W, Vaisuwied = OV JLlLlitiee T wilow \Caitnss o

o “ng some of those nad NeRORCLuap LiuTU, o oLloane’
i
] > vesn, 2any of tnen have enseronhin Liono.
N Ana some of them itndicated when thray [orned, oidnte
T rhey?

S}
o

You mean L3 there-- T'7 Torry, there are a Yoy

7 . tists c¢nat are from 1¢6€8, '%9, '70, around chen o wnich
T they aive 1 Liset of when companies joined, that'c corroct.
n ” 3 ~i1ght. nd in fact vou're very Familiar withs

12 rerm

( oadlOUSIY, L2cauce tnere 1o 1 155% annual soporc T

11 . looking at.

12 A Yac,

134 0 And this 1ndicates tnat Jestinghouse flectric

14 1l Corporation joined the Tndustrial “fyaiene Poundaticn In

- il . o . .

150 1%37. <ou don't guarrel with that, Jdo vou?

16 4 A T have no way of knowing 1f that's true or nort. B

17 Just, the earliest document T aad was from 1937,

e 8 Tow, we talked 1 little it 2bout the nmemoerznip of
i

19 1] =ne Air "ygiene Foundation, «hich was the earliest name of

20 | zhis organization? i
]
| !

21 | A That's correct. i
| |

22 | N And there were, 1n sne of the <documens:s vou lookea
; |

23 | 1t was, the document A74, T ' P, In tnis documents on wov.

241 where, wnen; is that right? ‘

25 A nignt.

|

|

|

i

| |
| 1, 0. Navas
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(Carrns) S

—

A Anad that rnaicates that, tor example, that U °
&

B Ttogl Corporation was 3 n2moer, cight?

" N T would have to ook a2t tnhe document o refresih y
S 4 mamory.

3 R, DEERE: May I approach the witness?

3 THE COURT: Tes.

2 MBR. PLACTITZLLA:  Judge, {f it will nove

A things aloag, 7'!1 ctipulate whoever i3 on that
12 wembersnio ii1st 12 3 member, it's hundrads or two
L1 thousand members.
12 A Tn fact, they're thne board of trustees, rigne?
13 ﬁ A That's correct.
140 "0 And omeone from the U.S. Bureau of Mines i1s on the
15 ﬁ voard of trustees as well?

’—J
(519
P-4

17 ’ Q

12! their
|

12 i

20 a

21 9

23

until

narticipate officially.

That's correacet,
You menticned they were there personally, not 1n

official capacity. You never spoke to them to {ind

that out, did you?

”0.

You just made that assumption, haven't you.

ves, As far 13 T know, there was no official

government narticivation in terms of dues paying members

the 1240's. S0, i1n the 1%40's the government Legan to

There was 3 catagory of associrate

1, C. Davis
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i
[x8]
O
o

members, Tt was some catagory like thaat of associate
lembers,
0 ‘low, you mentioned on the medical committee

lestinghouse served throughout on different years; i3 tnat

<3

correaect?

A \s rfar as ! remember, it wasn't throughout,

> sccasionally? ©n and off?

A ®ar many of thoue years, yes,

0 And otner nemper: 1ncluded a doctor from Rell
Telephone Company, cight? I3 that what that ig?

A Yes, R. R. Jones, Ves,

Q Okay. And also 1 doctor from the U.S. Public

“qaalth Cervices was on tne medical committee; is that

sorrect?
A That's correcet,
Q And the 1.C. Jublic Health Services 1s the

srganization that's headed by the Surgeon TGeneral of the
nited States?

A That's correcet.

0 And are you f{amiliar that that is actually a, tne
fist uniformed branch o>f "nhe services?

A I “ave nearcd that.

0 Dray. 1 nad never snown that until recentcly. I

xind of interesting.

1. C. Davis

“l
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! 2281
2 i Mkay then, we've qot on there nreventivea
¥ i angilnaering committee, again Philip Orinker from cthe "arvarcd
A @ “chool of Zublic 'lsajth; is5 that right?
5 i A ™hat's correct,
ol Q0 and a member of the the U.S. Pupiic Health
7 @ Rervices, cight here; is that right?
3 n A Yes5, that's correct.
a ! 2 And now tais is, Mr., Nr.  or Ms. Hatch?
1c! A Rignt. Mr. latch.
11 ﬁ 8] From the DJivision of Industrial Hygiene of the
12 u State department of labor; is that cighe?
13|i A [ think for a short tiwne he was, he worked for tne
—idi( New York Stétélsepartment of lLabor, he had been at 'larvard
i
15i1 nrior to that, and anortly he joined the staff of the Air
i6 d '‘lvgilene Foundation of Aimerica.
17 1 Q All right, DQut at this point in 1238, he i3 a
13 ﬁ nember of the Department of Labor? Is that correct?
19 A That'z correct.
20 N And then down on the membership committee we nave
21 neople like someone from the Chamber 5f Commerce in Los
22 ingelas; is that right?
23 A That's éorrect.
24 L 0 And over in the=- Lot's see what olse if we've qot
25 l anvthing different here. Among the members, you have veonie
1. C. Davis
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1ike the Aamerican Aautomobile “anufacturers Association?

o

0 e see U.E. Steei 3gain. 2Kay., S0, there are a

tot of different aroups represented on this foundation,

wouldn't vou agree?

A That's correct.

0 ow you mentioned that membarc of the Tndustrial
ivaiene or 'leaitn {cungation or cae Air ‘lygien2 foundation
3ot copiras of these materials, right?

A That's correcet.

2 nkay. Angd companies like OCF or egtinghouse would
save gotten copies of these each month, right?

A I'm sorry, I don't «now what OCF nmeans.

A Tt doesn't matter, Westinghouse.

A\ Yes,

le would have Jotrten coviez of these articles?

A That's correct.
0 That would i1nclude, for example, in 1246 a document
called abstract for 2 nealth survey of pipe covering which

appears on vage 69?7

would presune

A ¥ 50.

T don't nhave any direct
snowledge of that article.

2 Jut you nave as ~nuch Xnowledge about zhat az vou do

‘. C. Davis
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-na staprc, cront? o Vou (st ould dooume naey woudld

That* s correct.
V11 right. As part ot the normal courza?
That'~ correct. I mean T haven't uvrepared this :

T Jdon't snow what vou know, if there were mictakes

wnataver,

bl

P

MR, PLACITELLA: Tudge, I think the vroper
~UeSTtion LS nas ne 2ver seen the document Letore.

3 it Likely he wouid receive that, :hat anyone

wouild receive anv one 9L these as iny other., correct?

i
[®2]

}-
.

v

-

s

jas

[P

Presuning the titles of 21l those are correct, ves.
‘And Pr. Placiteila aasked vou whether vou're oeing

ba hore today, ind T 1sS3um

)

that vyou are?

Yes, I am.
And as 1 unaerstand it, your rate i3 $2%C an nour?
That's rignt.

Ar 2 minpiaum of $2,009 an Your, 2xcuse ne, 52,000 a

o, -hat 15 not correct. 1t

4
&
o)
~
F.g
L
poi -
Y]
joy
cr
G
=4
~
“
1

$2,000.

~kay. But you normally have a niniaum Ifee, son't

That would involve coming for tae whole day?

I
(94}

s, T do not.
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.‘ TR, DPLECITELLAY T nave a few usztions. %
T "EDTNICT TXANIUATION

TV R, TLACITELLAG

" 7 There L5 nothing wrong With being i aember of the :
T4 Tngustrial ‘lygiene Foundation, 13 there <doctor? %
7 *, o, tnere 15 nothing wrong with oJeing 2 nemoer,
! a There ware s50Ne 7004 companies in there too, rignt?
o * T, thare were _:%x2, indiv:duals., Joou, bad,
L0 .adirfesrent.

*Z you join 2an

121 dangers of a specific dicease, that': 2
130 A Absolutely.

14T [l Jkay. Yow, ‘ir.

15?1 comnmittee, T'm on that .ame vyear, are

157 committees that same vear was the Saranac
17 ¢ A ™is 13 19--

12| n 1837, The vyear tney jolned.

19 | A 19377

20 ! 0 Right, the vear chey joinad.

2 E A The nedical cHommittee, jes.

.aroy Tardener i3 on.

38
(97

rganlzaclion ¢O tegarn

goods

you aware

ZTaranac

acout the

thing, right?

7a1cns asked you about the medical

1n the

r.aboratorics?

r.aporatories,

(Transcrigt continued on the next nage.)
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! R, OLACITELLA: ~Tan we clarify what e mean

Yol oy ainlamum Tee. T oson't anow wnar he's cilking :
LI abous.
|
3o “ME COURT: Z“xcuse me?
5o 1R, PLACITELLA: Can he clarify what o2 means
7ou nv ainiaum fee.
2 THE COHURT: Cor coming to court, you're
ol ~alking 200uct?
T o o, scur f2a coulu be 5250 an nour or $2,000 £
|
!
1l tauire nere fOr tne wnoid zay?
120 A That'a corrace.
. . . . i
1310 D A1l right. 2And vou aiso charce for the research |
14 services you do, right? |
i z
15| \ talf tnat amount for research. |

i9 4 N ar for oing *o Jdapositions? *
17 A Tt'zc che same 13 rtrial.
\ _ |
Ty " Jame s tri1ai? T chink vou've been working with 1
i
121 7r. Placitella feor soout 18 months now; is that rignt?

i

|

it ) eo, I think-- '

: |

21 a A year ana 3 .318? ,

| |
SR A T =nink i%‘c. "'~ trying Lo rememoer waether, T

| |

%3] clon't taink 'z tiar Lona, T odon't racall.  Precizely. 5

Ta I Thans vou. &

N5 “R., CAIR:": ° ‘ion't have any Hther quescions. |

3
.
~d
°
<
-
1
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