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WORKERS ' COMPENSATION ArPL-LS BOARD - CALIFORNIA
(INDUSTRIAL ACCIDEKXT COM:IgsIoNn, prior to 1966)

APPLICANT CARL BAILEY (deceased) by spouseNellie casp LA 288-822

-

Asbestos Worker

DATE CLAIM FILED November 15, 1965

INJURY ALLEGED Inhalation of foreign matter resulting in death

ALLEGED DATE OF INJURY APril 1935 to May 4, 1965 (dod)

EMPLOYER/INSURER Fiberglass Corp./AETNA Casualty, et.al.

including J-M Corp./Travelers

No apparent Canadian carrier

- OTHER NOTES Doctors' reports discuss asbestosis

CATE OF RESOLUTION August 9, 1967

RESOLUTION Compromise & Release $10,000 settlemer

Apportioned among 6 insurers & 2 employers

$# OF PAGE
DOCUMENTS COPIED 1) July 1l1,'66 Med Rpt of McDonald to AETNA 4

2) Sept. 28,'66 Med Rpt of Schwartz to American 3
Motorists Ins. Co.

3) Jan. 7,'67 Med Rpt of Field to Applicant's Atty

N

4) Compromise & Release 5

S) Order Approving C & R ' 1
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CLAIMANT .Cazf Bailew )

California Workers' Compensation Appeals Board

CARRIERS INVOLVED:

eThe AETNA Casualty & Surety Co.

" OAmerican Automobile Ins. Co.

oRmerican Employers Ins. Co.

eAmerican Motorists Ins. Co.

eArgonaut Ins. Co.

oAssociated Indemnity Corp.

oCalifornia Casualty Indemnity Exchange
eCalifornia Compensation & Fire Co.

oCasualty Ins. Co. of California

oEmployers Liability Assurance Corp.Ltd.
oEmployers Mutual Liability Ins. Co. of Wisconsin - _
OFidelity & Casualty Co. of New York '
eFireman's Fund Ins. Co. o ,

OGeneral Accident, Fire & Life Assurance Corp. Ltd.

©oGlobe Indemnity Co.

oGuarantee Insurance Co.

oGreat American Ins. Co. v ,
OHardware Mutual Casualty Co. (Sentry Ins. Co.)
oIndustrial Indemnity Co.

olndustrial Indemnity Exchange

oInsurance Co. of North America

oLiberty Mutual Ins. Co. _

oLumberman's Mutual Casualty Co.

oMaryland Casualty Co.

oMichigan Mutual Liability Co.

oMission Insurance Co.

oNational Automobile & Casualty Ins. Co.

oNew Amsterdam Casualty Co.

oOcean Accident & Guarantee Corp.Ltd.

ePacific Employers Ins, Co.

oPacific Indemnity Co. ) ,
OReliance Ins. Co. (Standard Accident Ins. Co.)
ORoyal Indemnity _ A
oSecurity Ins. Co. of Hartford (U.S. Casualty Ins. Co.)
oState Compensation Insurance Fund

oTransport Indemnity Co.

oThe Travelers Ins. Co.

oThe United Pacific Ins. Co.

oU.S. Fidelity & Guaranty Co.

oZenith National Ins. Co.

oZurich Ins. Co.
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WORKERS’ COMPENSATION APPEALS BOARD

STATE OF CALIFORNIA

NELLIE W. BATLEY \ Case No. 1 288-822
CARL A. BAILEY (DECEASED)
Applicant
v, ) CERTIPBICATION
FIBERGLASS CORPORATION, et al.

Defendant

J

I hereby certify that the attached documents are true
and correct copies of the origipal documents filed in the records._é
of this office in the above-entitled matter. _

ATTEST ny band and the Seal of the Workers' Congﬁensatioa
Appeals Board of the State of Californie.

kers' Compensstion Judge N
Workers' COmpensat:Lon Appeals Board

Dated at San Francisco,
Califormia, this 23 day
of March 1981

DEPARTUENT @F INDUSTRIAL RELATIONS
b oF




1aM MACDONALD, M.O.
N0 WILEHIRE BOVLEVARD
LOP ANGELES, GALIPORWIA 9CDEY

July 11, 1966

Eugene L. Stockwell, Jr., Esq.
Weingand, EKendig & Stockwell
€11 South Catalina

Los Angeles, California .

Dear Mr, Stockwell: re: Carl A Bailey (dec.) B3CC49374 _

I have reviewed the massive medical
file relating to the late Mx. Bailey, as foliows:
~ B admissions to St. Hary's Hospital in Long
Beach, California, from 1962 to the time of
his death on 5.4.65.

~ autopsy protocal N
office records of Arthur Beland, MD and

W.R. Lochausen, MD

films from numerous x-ray studies

various microscopic sections.

report of investigation by Professional
Adjusters, with written statements from seve

eral of the deceased's foremen, etc.

The issues in this case are such that the most
important evidence by far is that obtained from the
findings at autopsy. Any recital of illness unrelated
to the cause of death would be irrelevant to your
medicolegal problem in this case., As I understand it,
the issues are: .

1. Did the occupation of the decemsed contribute
to the causation of his leth2) disease?

2. Specifically, did his period of employment
with Owens-Corning Fiberglass Corporation
contribute to the cause of death?

To answer these questions, I shall review the
aveilable evidence in the following fashion:
A. Cause of death as determined by autopsy, with
incidental findings. '
. B. Evidence gpecific to this case
C. General Evidence. ’

A, Cause of Death. The microscopic sections

rom the autopsy done on the 54-year-old dec-

eased on 5.5.65., with serial f4-81-65 (from
St. Mary's Hospital), together with a review of the gross
findings, show the cause of death %o have been 2 primary
undifferentiated carcinomea of the right lung, WITH met-
astases to the opposite lung, the adren=zl glands and the
liver. The primary cancer had extended to involve almost
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all of the right lung, had grown through the pleural
surface to involve the wall of the chest, downwards to
. the diaphragm and had spread to the left lung in the
form of hundreds of small metastatic nodutes, There
were. distant metastases of this cancer in the liver,
adrenal glands, spleen and retroperitoneal nodes.

Incidental Pindings.

T. In both Tungs %‘n’ere was an early stage of
of asbestosis, This was apparent in the presence o%
asbestos particles, the majority of which were in the
alveoli (or air sacs), with some chronie inflammation
but no scarring -~ the gigns of an early asbestosis,

: 2., There was chronic emphysema, fibrosis

and secondary pneumonitis which were due to the cancer
and its obstructive effect, and not due o asbestosis,

B, Evidence Specific to this Case. Here I shall

review evidence related 1o Lhe dllegation that

exposure to asbestos, or some other material
encountered in his occupation provided a cause of his
lung cancer. In particular, such 2 claim will be exam-

ined in reference to his employment by Owens-Corning.

: 1. Barly Phase of Asbestosis. As indicated in
the autopsy report, such asbestosis of Ihe lungs as this
subject had was early, with most of the asbestos particles
in the air sacs of the lungs, If this fibrous mineral is
8 causative factor in lung cancer (an unverified assum-
ption 2s described under "C"), the material would have to
be within the substance of the lung, and especielly next
to the bronchial tubes, in which area this lung cancer
began. )

& 2. Short loyment witk Defendant Company.
Between June an ¥ ’ » Woen the lung cancer
was first diagnosed, the subject's total duration of
employment with Owens-Corning Fiverglass orporation was
YTeas %% 2 years (approx. 23.25 months). As will be
cited later, the interval between the origin of a lung
cancer and the time it can be diagnosed when still early,
emounts to a median time of 8 years,

3. No Exposure to Asbestos with Defendant. -

Al though Mr. Bailey was classified 83 &an "asbesios WOY—
ker,"his employment with Owens-Corning is said not %o
have involved exposure to asbestos. Be worked on insul-
ation of steam plants, composed of a caleium silicate,
mineral wools and cement, Asbestos is e hydrated calcium-
magnesium silicate found in natural deposits in various
forms, such as chrysolite in U.S. and Canadian deposits.

It should be stated that the calcium silicate ref- .
erred to above is not the cause of the Pulmonary disease
called silicosis; by definition, only silicon dioxide ean
produce silicosis.
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_ 4. Smoking of Cigarettes. One form of expo-
sure now generally accepiec a&as a “cause" of lung cancer
is the use of tobacco in the form of cigarettes. Stat-
istics indicate that the risk of the disease increases
with the amount smoked. The history of this - subject
" indicates that he regularly smoked 2 packages of cige

arettes (40) per day, until his lung cancer was diag-
nosed in May, 1964, :

v 5. Duration of Life after Diasmosis of I

Cancer, Tkis patzen? was inoperable, or incurable, wﬁen

e diagnosis of lung cancer was first made on 5.15.64.,
because of involvement of the pleura with an effusion in
which cancer cells were found. He survived almost 12 .
months from the time of diagnosis. In such inoperable cases
average survival is 8 to 12 months. It is thus apparent
that there was no unfavorable influence on the g¢iseese,
i.e., any alteration in its expected course after the
diagnosis was made, This indicates that the lung cancer
was not subject to augmentation by any external factor, =«
occupational or otherwise.

C.Ceneral Evidence. Several items of general

vidence are pertinent to the allegation of an

occupational factor in the development of lung
cancer in tkis subject.

1. Natural Histo of U Cancer. In the
past several years It Dis Decrme Poooibls e ietine s
with some accuracy the duration of lung cancer from its
earliest origin to the time at which it becomes diag-
nosable by x-ray appearance. This has been done by serial
x-ray study of untreated cases, which permitted a det-
ermination of the time required for such a tumor to
double in diemeter (doubling time), or, an increase
in volume of eight-foldd. By semilogarithmic charts of
rate of growth, it is possible to estimate the time
at which the tumor originated as a single cell, or as
2 microscopic cluster of cells, Because a lung cancer
is not readily apparent by x-ray study until it is
2 cm. or more in average diameter, the interval of
time from erigin to such a size has been used most
often. ' .

For the type of lung cancer found in Mr. Bailey,
or an undifferentiated carcinoma, the medien duration
from its origin to an average diameter of 2 com. was in
the order of 8 years. The range .of time for this in-
terval was wide, or from 2 minimum of 2.6 years to as
long as 36 years. -

In the present case, the cancer was far greater
in size than the 2 cm. level used above; from 2 cm. to
the extent found at diagnosis in Mey, 1964 had required
& number of additionzl doublings. Thus, the minimum
total life of this lung cancer was in the order of 5
years, (References: Collins et 21, Am. J. Roenigenol.,
Rad. Therapy & Nuclear Ned., 1956, 76:988, Garland e%
3%,68?1§er, 1963, 16:694, andA.J.R., R.T. & N.u&., 1966,
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2. Asbestosis end Ilung Cancer. Al though some
authors have speculatea on asbestosis as @ cause of
carcinoma of the lung, I cem find ro valid evidence ' of
such an influence. In one geries, the number of 1
cancer in asbestos workers had incressed from 1933 %o
1963, the increzse was no greater than the over a1l
increase in the incidence of lung cancer. In two groups
of asbestos workers, with20 to 25 Years of exposure, ihe
incidence of carcinomz of the lung was less than for the
general population of the United Kingdom, as follows:

Lung Cancer
No. Exposed Years Exvosure Observed Expected
16 . 20 = 25 0 0.20

80 more than 20 0 0.30
(Reference: Proc. Royal Soc. Med. 1966:59:59-60.)

The only form of malignant tumor with a credible :
relationship with asbestosis is mesothelioms of the s
pleura, a rare form of cancer, even 1n asbestos workers.
This type of cancer is entirely unrelated to carcihoma
of the lung,

3. Asbestosis in General Population, In a
recent report Irom kiami, asoestos Dodies were found in
the sputum and smears from the lungs in 20% of males and
20% of females over 15 years of age coming o autopsy.
This is associated with increased use of asbestos and its

presence in urban atmospheres, and emphasizes the lack of

. relationship to carcinoma of the lung,

4. With one exception, similar diseases of
occupational origin, involvi the lungs , show no de?-
inite relationship to lung cancer. These include sili-
cosis, fihrosis of the lungs from bauxite, diatomites,
graphite, mica, talc, beryllium and cotton dust. The
one exception is the anthracosis of coal miners, and
this mey not be a valid cause-and-effect relationship.

SUMMARY, An undifferentiated carcinoma of the lung,

Tirst dlegnosed at an advanced, incurable stage,

.5 years or more after the disease had its origin. .
There is no evidence that occupation factor, or factors,
contributed to the origin of this lung cancer. Mor is
there any suggestion that any external factor exerted an

- unfavorable effect on its course.

Very truly yours,
Ian }Macdonsld, MD
IM:ec

ce: J.H. Morford
Aetna Casualty & Surety Company



o~ ( GEORGE SCH-YARTZ MD. (
8820 WILSHINE BOLLEVARD
BEVERLY MILLS, GAL'TORNIA 20211
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September 281946
American Motorists Insurance Company -
3545 Wilshire Boulevard

Los Angeles, California 9000S

e e

Re: CaseNo. :81 CM 7811Z¢
. ) WCAB No, : 65 LA 288-822
Attention: Mr, Ed Kairath ‘ Carl A, Bailey({ Deceased )

3. T Thorp_e Inc.,
o 3
Gentlemen:

Il
.

At your request, I reviewed the rather voluminous file Teferable to the above cap-
tioned case, and herewith present my thinking 28 to causal relationship between the
occupational activities of the decedent and his demise on 5/4 /65,

In view of the specific problem presented me, that of a possible association betweens
exposure to ashestos, and the finding of 'early ashestos' at Autopsy, reflected upon tt
causzation of death ( the chief diagnosis being bronchogenic carcinoma of the right lung

with metzestases ), I shall merely attest to the causation of specific periods of hospita.
ization,

ST. MARY'S LONG BEACH MEMORIAL HOSPITAL: ( Diagnosis and dates oniy )

(1)~ 3/23 thru 3/28/62 -~ Peribronchial pneumeonitis

(2) 10/13 thru 11/2/62 -- Acute and chronic cholecystitis and cholelithiasis ( surge:
as Cholecystectomy )

(3) 5/27 thru 6/12/63 -- Atherosclerctic abdominal aortic aneurysm and anemia

(£). 5/20 thru 5/29/64 -- Right pleural effusion with turnor cells in pleural flui¢
consistent with adenocarcinoma ( surgery as bronchoscopy ) ‘

(5)  6/8 thru 6/9/64 ~--Metastatic adenocarcinoma in right pleural space--right pleu:
effusion--right ppeumothorax, secondary to previous thoracentesis

(3) 1/6/thru 1/12/65 -- Intractable right chest due to carcinoma of the right lung
and pleura

(7} 3/4 thru 4/2/65 -- Intractable right chest { surgery as cervical cordotomy, C2
and rhizotomy, C3,4 and 5 ) due to carcinoma of lung

(8)  4/29 thru 5/4/65 -- Metastatic disease, bronchogenic, terminal--Cause of deat!
as bronchogenic carcinoma.

NECROPSY EXAMINATION SUMMARY:

Necropsy exarnination in this 54 year old male shows widespread undifferentiated bron
genic carcinoma with multiple distant metastases and metastases to opposite lung, Th.
is, in addition, a generalized asbestosis that is still in the early stages with the major
of the 2sbestos particles being within the alevoli, Additional significant findings are
chronic emphysema and fibresis and pneumonitis secondary to the obstruction caused?
the tumeor, :
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CARDIDLOGY

- ASBESTOS EXPOSURE:

It is reasonable to assume that the decedent was exposed to such inhalation in ene or
more of the followin_g employment periods: _
(1) 1937 thru 1942 ~- Louis Fire Brick & Insulation Company

(2) 1942 -- short period work with Firestope Tire & Rubber Company

(3) 1942 thru 1946 -- Plant Rubber & Asbestos Works

{4) 1946 thru 1952 -~ Marine Engineer & Supply Company

(5) 1952 thru 1957 - Thorpe Insulation Company

(6) 1955 thru 1957 -- inters persed with # 5--Coast Insulating Products

(") Thorpe Insulation --9 months in 1958--9 months in 1959--9 months in 1960--

6 months in 1961--6 months in 1963 --3 months in 1964 .

(8) Owens-Corning Fiberglass--June 1961 thru $/17/64--periods interlocking with :
periods with Thorpe Insulating interlocking when the work was slack 2t Owens-C
ing

An asserted investigation indicates that there was no exposure to asbestos inhala.tionqa

Owens -Corning; and if this prave factual, then such was the case. However, of import

is the finding of asbestos particles in the alveoli { air sacs of the lung ) and not within

the substance of the lung and especizally next to the bronchial tubes, in which area th
lung cancer began " { Dr. Macdonald }+ In the presence of chronic emphyserna, fibros

and atelectasis, it'is reasonable to assume that such particles ( asbestos ) may have t

both lodged and trapped within the .alveolar sacs for a short or long period of time==c¢

to years, even without their inclusion into the actual pareachyma of the lungs,

Further, of import, is the micros copical study which again negates the presence of
asbestas particles in the lung parenchyma, especially in the area of the bronchial tube
altho, 2s anticipated, there were chronic inflammatory cells which may have beexn re-
sultant of the foreign bodies within the alveoli, or may as well have been resultant of t
same adversity which caused the extensive acute and chronic inflammatory changes th'
out the lung fields,

Dr. lan Macdonald's report leaves nothing wanting in negating the association of the
asbestos particles and the causation of death, one in which these foreign bodies likewi:
played no role in accelerating the malignant disease,

Dr. Macdonald's dissertation in paragraphs Al; Bl; Cl, paragraph 3 which states a
suspicioned minimum of § years of total life of the lung cancer, but the maximum re-
mained unstated; C2; C3; and C4, is excellent and cannet be improved upon. These pre
sentations negate the association of the asbestos particles and the disease entity which
caused the demise.

Dr. Macdonzld's summation is self-explanztory. I believe his medical thinking js fact
and a2uthoritative, and will in substance negate for you any occupational association wir

the causzation of death.

There is no advantage to be gained from reiterating all that which is included in Dr,
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CARDIOLOGY

Macdonald's report since I am of a similar opinion, and my conclusions are similazr
as well,

recs s cmc e cr vt c e n -

Thank you for the privilege of reviewing this file,

Very truly yours,

— s

George Schwartz, M. D.

GS:mt
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JOHN B. FIELD, M.,D., Px,D.
OIFL, DMATE AMERIEAN BDARD OF INTERNAL MEDICINE

ROX BAN MEDIZAL BUDING
465 NORTH ROXBURY DRIVE
‘E@EVERLY HILLS. CALIFDRNIA

CRERYVIEW O-De33
Jenusry 7, 1947
.r. Steven Rosenan

1021 Test Mintn 5%,
Los Angeles, Celif 90015

Be: Carl 4. Talley

Lear i, Foseman:

= have had the oprortunity to stufy and review the extensive records, x-reys
and ectopsy reports on the shove, In eddition, I heve rscuested and received
& work record on I, Failey,

In brief, this recoré documents the fact thzt for the lest 28 yeevs ur. Fziley
viorkeé in an stmosphere where he would te exrosed to asbestos., I have teen
inferned thet a fellow worker snd bersanel acqueintance of . Failey's hac
cescrited the lztter's hendling and vor ring vith ssbestos ty removing it from
toxes under dusty eonditioms, sutting the estestos end covering pipes anc smocke
stacks, ete. with this sz3e materizl. Tnder these con@itions ashestos dust %
was centinually in the gir, on the outer gzraents anc skin end entering the body
orifices. In his last €anloyment et ths Oens Corning Fiterzlass Corporatien

“r. Tailey ves slss workine with setestos.

After & wrolonged illimess '¥r. Talley ressed avey on ky 4 s 1925 gt vhich +ime a
geteiled autonsy revealed e tronchozenie careinsma crigineting in the right lover
lung with numercus metosteses es veil as chromic exghysenz end fitrosis of the
lungs as vell a5 "extensive acuie end chreric inflaxiatory chsnge with markec
thickening of the leurs" and "rithin the rizit lung -~ there is & peritroncaisl
fitrous grenulomatens response that in svees extencs out inio the lung parenchyra,
Tithin these srenulazntous aress there sre -- cylirérical pariicles" whiea are
interoreted tec te astesiss bocies. :
Liseussion: I nave undertelen e oppertinity to investizste ané eveluete soms of
the extensive end growing literziure on tiue subject of asbestos znd cencer end 23
zany cutsiending authorities have stated, see in this sitwation an analogy to the
exposure of the radium mateh disl vorkers enc otaer inc¢ustrizl carcinogens. The
sunportive litersture is groving rapidly angé +the evidence is elmost overvhelrning
in faver of thls association. I cen only quote 2 few of the meny pertinent ref-

Erences.

Semy ané ACler in Somerset, Y, J «y the site of an sstestos tlant, have accumnlated
-37 prover cases of eshestosis and lung carcinems {personal communication). In
"Theracle Diseases! Yy £. 4. Rurin and 1o Fubin, W.F. Sszunders, Faila., 1962, p. 462
WIxposure 1o astestos is lmorm to carry increzeed hazarde for the cevelopment of
lmg cancer." On n, 702 P10 "1y cancer has been found =s & frequent comnlicetion
of achestosis in as h a5 207 of the czaes” snd as compared to evposture to sili-
cosls vhere only 1,327 of the vorlers have teen found to n2ve lung cancer,

i Doll: Viortelity Prom Luns {anmeer in Actestes orkers", Frit. 7. Indust. ed.,
12, 31, 1955, reporiec that 15 oot of 10% sshestos vorkers &ied tth lung eancer

-y Tdy i2 C%

anC D.K.A. Merevether in tne Frocee€ings of the Third Infernsiional Conference o
Zxperis on Frewmsconiosisz, S <ney, Australia, 1950, reporied 31 of 169 dezths in
ES

M1

2 luny cancer. In J. B, Firmeli's "Carcinoms of the
b "It is evicent therefore thot
Teslos rorkers’ and in the ino
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volune "Chest Diseases® bty 1. 7%, Ferry ané Sir dhonzs ©, Sellors, Futlervaorths,
Lonéon, 1963, Vol. 1, p. 547, it iz wsinted out thet in Germany cercinsma of
the lung in astestos workers is now Tecognized as an industrial disezse.

Perhads one of the most authoritative sources of reference notr availakie is
in the Annals of the NHew York hcaderyy of Sciences, 1945 y Vol. 132, p. 1-7%6,
vhich is & Conference Cn The Piolegcical Effects Of Astestos and vhich cevotes
the section from p. 507 teo . €55 en the relatienship betreen astestos and
¢ancer. In brief, in an article ty Euchanarn, p. 517, it is pointed out thzt there
is in England & high and incressing relation of lung cancer in astestos workers
both mzle and femmle and "The conelusion of 2 study 1s thet even vhen viewed
against the stesdily rising incicence of lung cancer in %he ponulstion as &
vhole, there seems little Goubt that there is = speci2] risk of an intrathoracic
tunor if asrestos is glso present in the lung." In the United States Hamnend,
Selikof{ &nd Churg, p. 523, report thet in 2 study of deaths of New Yorl City
astestos inswlaticn workers 207 died of carcinomss of the lung (or pleurz).
Sinilzr revorts from other Parts of the world are given ircluding that of .
Lresden astestos rorkers, p. 573, end other ereas. Finally, the Forking Group -
on Astestos and Cancer Plotting a proiocol for Swrther study, p. 710, stotes
"there is evidence of associstion tetveen exposure to astestos and malignant
necplesiz.®  “The types of tumors which hzve Teen shern 4o he associates tith
| exposute to estestos cust ares 1. Carcinoma of the lung; 2. Diffuse mesothelicas
of ‘he pleurs and peritoneua.
Another cubstancing world suthsority on oceupstionzl cancers, 7, C. Hueper,
¥ho hzs objectively detalled mued of the relevent inforzstion in 2 new momegrap:
"Occurational and Enviromuenisl Czneers of the Fessirziory Systea", Saringer
Verlsz, Jew York, 1946, n. 47, conelutes that “hlthough cancer of the lung
€oes not seem t5 be the most freguent latel econplication =f estestosis y it is
evicentl; sufficieatly freguent for elevziing the lung cancer rate 2t & sroup

o

encd therefore is & serious seguels of emposurs to asbestos.t

o

In a discussion cf the clinicopathcolozie relatiens Hueper indicstes that it is
characteristic that the lung ezncer tegin in the leower lokes, i= associzted
=ith 2 {hickening of the pleurz, has associetes fitrosis and the presence of
estestos bhodies. In &ll of “hese f%e=s there is & distinct correlatiom in the
avtors; findings on ¥, Feiley,

Thus, it is my considered professisnel telief that the long 2nd continued
exposure to astestos by I, Tailey ras a direct and vrotekle cause of his dsvélen-
nent cf eancer of the lunz vhich royziit ebout his demise.

Trusting thet this remort is of sssistence to rou,

Very truly

B igle, "I, P D,
cTFism
enc.



o o e e et - e A At e« e . s - ——— e
T e e et e

\ e C’

-
0

1. #WEINGAND, KENDIG & STOCKWELL
4|l ‘Attorneys at Law
2] 611 South Catalina
28 o #4 || Los Angeles, California 90005
=3 -
o s . . .
=47 < Telephone: 3B5-8087 oo
‘_:_._. t\' o & gé:\{ :E;. :’{
=9 VS . Attorneys for Aetna Cesualty & Surety Company e e
2 ; | R
* . . 5.2 !.., . ;‘
A S| @
w2l o= 8
7 ™ -y 3.
3 - v =l 2
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8 BEFORE THE WORKMEN'S COMPENSATION APPEALS BOA ' I 21,E€
9 OF THE STATE OF CALIFORNIA
10

11 NELLIE W, BAILEY (WIDOW) )
12 Applicant, g CASE NO. 65 La 288 822‘
13 vs. g
. i4 FIBERGLASS CORPORATION; et 2l., ; COMPROMISE AND RELEASE
) 18 ?ggNS-MANVILLE SALES CORPORATION,? a8k -
18 v Defendants. g
17 )
18 The parties hereto, for the purpose of compromise on;y,

19 agree as follows:

20 || 1. The above-named applicant claims that CARL A. BAILEY, while
21 enployed at various locations in California, between 1935 and.

ez May 30, 1964, by varicus employers then insured as to Workmen's
23 Compensation Liability by various insurance companies, sustained
24 || injury arising out of and occurring in the course of such employ-
25 || ment as follows: By reason of inhalation of asbestos particles
28 and other materials and by reason of stress and strain and

27 general exposure to conditions of employment, he sustained

28 ' internal injuries, including injuries to his lungs and other

29 injuries, symptems, conditions and complaints.

30
31 2. The dezth of said employee occurred on May U4, 1965, as a
32 result ¢f clalimed irjury.

~1-
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3.' The actual vieekly wages of the employee at the t1me of the
claimed injury were in dispute while average weekly wages were

in dispute.

4. Ppayments of compensation to the employee in his lifetime on
account of the claimed injury were none. :

%
5. The applicant herein claims to have been dependent uwpon said
employee at the time of said injury and states the names, ages,

relationship to, and the extent of dependency upon said deceased

employee to have been as follows:

NAME AGE RELATIONSHIP EXTENT OF DEPENDEN
NELLIE W. BAILEY Over 21 VWifre Total

Applicant represents there were no other dependents upon the

deceased employee.

6. The partles agree to settle any and all elaims of said
dependent on account of the ¢laimed injury and death of said
employee by payment of the sum of $10,000.00, payable as follows:
To the applicant in ene lump sum, less attorney's fees, less

Less $250.00 payable to Doctor John B, Field
liens, if any, of record: said sum of $10,000.00 to be contribute

to as follows:

AETNA CASUALTY & SURETY COMPANY - - $1,476.00
AMERICAN MOTORISTS INSURANCE COMPANY — 2,365.00
ARGONAUT INSURAN?E COMPANY — 742.00

i PACIFIC EMPLOYERS INSURANCE COMPANY - 1,796.00
CALIFORNIA COMPENSATION & FIRE COMPANY .805.00
FIREMAN'S FUND INSURANCE COMPANY -~ 1,753.00
PLANT RUBSER & ASBESTOS WORKS -~ 1,038.00
JOENS-MANVILLE SALES.CORPORATION - 25.00
TOTAL CONTRIBUTIGHS $10,000.00

2.
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7. The parties agree that medical, hospital and burial expense
required by.reason of the alleged injury and deaﬁh'df the
employee shall all be borne by the applicant and none by the

defendants. S

8. The name and address of the applicant's attorney is: v
teven Roseman, 1621 Vest 9th Street, Los Angeles, California,
who requests a fee of § 1.250.00 » having been previously

P aid $ nene ) .

9. Reason for Compromise: The defendants, and each of them,
deny that the deceased employee sustained injuries arising out

of and occurring in the course of his employment and furthep deny
that 1f injury was sustained that the same was the proximate
cause of the death of the employee, as glleged. Defendants, and
each of them, contend that the employee's diéability and ultimate
death resulted from pre-existing and non-industrial conditieons.
By this settlement the applicant hereby relea;es all employers

of the deceased employee during the course of his lifetime frcm-
any claims of industrial injury or by reason of the claim of
industrial injury herein. This release extends to said employers
whether the same have been previously ascertained and joined in
these proceedings or otherwise whether s52id8 employer was insurea,
uninsured or permissibly self insured and this release extends
further to any and all insurance carriers of any of saiad
employers whether or not ascertained and previously joined herein
or whether or not contributing toward the settlement herein, To
resolve the many legal and factual issues involved in litigation
of this matter and to avoid the hazards and delays of litigation,

the partles make this settlement.

10, The undersigned request that thig compromise agreement

3=
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and release be approved.

11. Upon approval of this compromise agreement as provided by
law, and payment in accoidance with the provisions of said orde
of approval, said applicants ang each of them do hereby release
and forever discharge said employers and said insurance compani
of and from all claims, demands, actions or causes of action, o
every kind or nature whatsocever, on account of, or by regéén”of
the injury and death sustained as aforesaid by the enployee, an
in particular of any, all and every claim or cause of actien
vwhiceh the undersigned, heirs, executors, representatives, or
administrators may have had, now have, or shall hereafter have
agalnst said employer, s=aid insurance carriers, anéd each of

them under Division IV of L;bor Code of the State o} California

12. It is agreed by all parties hereto that the filing of this
document is the filing of an application on behalf of the
applicant, that it may be set for hearing as a regular applicat:
reserving to the parties the r;ght to put.in issue zny of the
facts admitted herein, and that if hearing is held with this
document used as an application the defendants shall have )
avallable to them 211 defenses that were available as of the
date of filing of this document, and that it may thereafter be
approved, disapproved, or a.decision issued after a hearing has

teen held and the matter regularly admitted.

ITNESS the signature hereof this day of

1567 at
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\HERICAN MOTORISTS INSURANCE COMPANY

(’ ) ' Aepresentative

ARGONAUT INSURANCE COMPANY,

ZONNI, GINNOCCHIO 3TAYLOR,
Bé CLelpan fgz Lo R
i -

PACIFIC EMPLOYERS INSURANCE COMPANY,
THE TRAVELERS INSURANCE CCMPANY ;

PERKINS, BALDWIN & THOMAS,
By JM

§§§ = ¥

CALIFORI'IA COMPENSATION & FIRE:GBMPARY, &
CLOPTY &PENN% P S5 T
By Mo L g,“; @ f.
Qo= o

FIREMAN}/FUND INSURANCE comifﬂ = gl
&

By //-/’W Z / v

epresentat*ve
PARRAFINE COMPANY
PABCO PRODUCTS
PLANT RUBBER & ASBESTOS WORKS,
BR_E?CK PHLEGER ¢ HARRI§€N

By - J: -

H
Z 4 [P A

Théir Attorneys.
v
AETNA CASUALTY & sunzry COMPANY,

WEINGi ,_% S’“OCKWELL

/’/ elr Attorneys.

JOHNS-MANVILLE SALES CORPORATION, A
DivisionTof JOHNS~MANVILLE, a Corpora*ion
Self- Insured HERLIHY & HERLIhY

By /:"I"'._,-L(/: fan Tt Z.2, L
v ..~ Their Attorneys.

a
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' DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF INDUSTRIAL ACCIDENTS

WORKMEN'S COMPENSATION APPEALS BOARD

STATE OF CALIFORNIA

NTLLIE v, BAILBY, Case No. 5‘5 A 283_822

Applicons

vs.
FI3IRGLASS CORPORATION, et al., ? Con;i‘ier.APf::lW;aim
Vo e
' LI T NN )
Defendants Ve e o
. L 9¢//*L7 59

PRPFOV

1
~fter evaluation of the allezations in the Compromise and Release
referred to hereinafter and the facis set forth in the medical
reporie and medical recorisc filed herein, it is oy opinion the
proposed settlement is adequate.

The parties to the above-entitled action have filed a Compromise and Release herein, on
Auzust 9, 1937, sertling this case for § 19,009,00, ,

in addition to ail sums which may have been paid dpreviously, and requesting that it be approved;

and this Board having considered the entire recor. » including said Compromise and Release, pow

finds that it should be approved; and,

IT IS ORDERED that said Compromise and Release is approved.

Award is made in favor of: WELLTE . BATLEY

Against: The Aetns Casualty & Surcty Company; American :Istorists Insurznce
‘Company; srzonaut Imsurance Cempeny; racific Empleyers .Insurance Company;
Szliforni-z Compensction & Fire Comgany; Tiremen's Pund Insursnce Company;

L4 (3
lznt Ruwaer % Ashestos Woriks/Parrafing Co./Pabco preducts; Johng-Menrill

Payable as follows: /Gales Cerporatien.
Ir: American Motorists Insurance Company
) Te: Steven Roseman, 25 2itorney's fee 1,259.09
Steven Roseman, fer costs advzneed 68.50
John 3, Field, M.D. . - 250.00
Mellie ¥, Bailey, apslicent 795.50
rareble as follows to gpplicant:
Eri: The Acitna Casualty & Surety Company 1,576,900
. Arzonaut Insurence Cempony 7&;.00
N Puailic Employers Insursgace Company 1,726.00
California Compencatien & Fire Compony 235,00
Firenan's Fund Inzurance LCoupany 1,752,090
. Toant. Dubber & Lsbeztes worke, et 23, 1,022,452
. _ Jehnes-lanville Jolez Corporstion 22,02
o e s 300,705,
SAUTT AT IO LATSEIEZ, CALIFONIIA p D
T . p/
pr g A 211567 o X2TD OA, TV Ed g 2k
Teemdes (3251) Referee, WORKMEN'S COMPENATION AFPEALS BOARD /
PP B \ve—~ >
SERVED BY MAIL ON PERSONS SHOWN
ON THE OFFICIAL AI'?DRESS 2CORD .
Daze: ey y: }\ U L. (
I e | Py —
TRNERRUNG e e e - . e eereess s o B onr T
- ’ - / -

G emi e ae . C e semmm e o . e map—



WORXERS ' COMPENSATICN AFPPEiLS BO

ARD -~ CALITORNIA
(INDUSTRIAL ACCIDENT COM4ISSION

), 2Yi0r to 1966)

%DPP:
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CASE & POM 1939

CANT WILLARD R. CRADER (deceased) by spouse

Ashestos Worker Lola

DATE CLAIM FILED  Dec. 17, 1964

INJURY ALLEGED Injury to lungs/body injury due to exposure to irrit

ALLEGED DATE OF INJURY January 1938 - March 3, 1964

EMPLOYER/INSURER Fiberglass Engineers/AETNA Casualty, et. al,

including J~M Corp/Travelers

No apparent Canadian insurer '

OTHER NOTES Autopsy: cerebral aneurism

* DATE OF RESOLUTION April 20, 1967

RESQOLUTION Compromise & Release $7,500 settlement

apportioned among 2 embloyers/ls insurers

. # OF PAC
DOCUMENTS COPIED l) Compromise & Release 4

2) Order Approving C & R 4
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CLAIMANT wWillarad K. Crades

California Workers' Compensation Appeals Board

CARRIERS INVOLVED:

eThe AETNA Casualty & Surety Co.
oAmerican Automobile Ins. Co.

oAmerican Employers Ins. Co.

eAmerican Motorists Ins. Co.

OArgonaut Ins. Co.

OAssociated Indemnity Corp.

eCalifornia Casualty Indemnlty Exchange
oCalifornia Compensation & Fire Co.
oCasualty Ins. Co. of California

" eEmployers Liability Assurance Corp.Ltd.
eEmployers Mutual Liability Ins. Co. of Wlsconsrn-v\

oF;dellty & Casualty Co. of New York

- oFireman's Fund Ins. Co.

eGeneral Accident, Fire & Life Assurance Corp. Ltd.

©OGlobe Indemnity Co.

eGuarantee Insurance Co.

oGreat American Ins. Co. _
oHardware Mutual Casualty Co. (Sentry Ins. Co.)
eIndustrial Indemnity Co.

oIndustrial Indemnity Exchange

oInsurance Co. of North America

elLiberty Mutual Ins. Co.

oLumberman’s Mutual Casualty Co.

oMaryland Casualty Co.

oMichigan Mutual Liability Co.

oMission Insurance Co.

eNational Automobile & Casualty Ins. Co.

ONew Amsterdam Casualty Co.

oOcean Accident & Guarantee Corp.Ltd.

ePacific Employers Ins. Co.

oPacific Indemnity Co.

eReliance Ins. Co. (Standard Accident Ins. Co. )
ORoyal Indemnity

oSecurity Ins. Co. of Hartford (U.S. Casualty Ins. Co.)

eState Compensation Insurance Fund
oTransport Indemnity Co.

eThe Travelers Ins. Co.

oThe United Pacific Ins. Co.

oU.S. Fidelity & Guaranty Co.
oZenith National Ins. Co.

oZurich Ins. Co.
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