TRI-CITY
COURT
REPOKRTERS
INC.

1 : Ularl o sl taad ‘

[ 1%

AN THE CLRCULT COURT FOR THE COUNTY OF HURON

5 | ROGER A. HALEY and VALERIE J. HALEY,
Husband and Wife; and DONALD L.
6 HALEY and FLORENCE S. HALLY, Husband

and Wife,
7
Plaintiffs,
3
No. 77 002593 NP
Y -Vg5=- . -
VOLUME XXXIII
10

MICHIGAN SILO COMPANY, a Michigan

11 Corporation; ¢ & B SILO COMPANY, a
Michigan Corporation; MONSANTO

12 COMPANY, a Corporation; and CONCRETE
SILO COMPANY, INCORPORATED, a

13 Corpuration, Jointly and Sevcerally,

,

et Nt Nt et Nt Nt et t ml a” et t St et et vt et e et

14 : Defundants.

15 e T I I T T I

16

17 Excerpt of the proceedings had and testimony

18 taken in the above-cntitled matter on Tuesday, May 22, 1984, i
19 at 9:00 o'clock A.M., at the Huron County Courthousce, Bad axe,

20 | Michigan, before the Honorable M. Richard Kncblock.
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Al O RAMNCES

MC GRAW & BORCHARD,
BY: PATRICK MC GRAW, Esqg.,

" and
JAMES N. WOODWORTH, Esq,
and

CUB11TYT, CUBITT & TROWHILL,
BY: I, DALE CUBILITT, Esy4.,

Appearing on behulf of Plaintiffs.

CHAKLOS, JUNGERHELD & DELLA SANTINA,
BY: WILLIAM E. JUNGERHELD, Esqg.,

and
ROBERT A. HAHN, Esq.,
and
DAV1ID F. MOORE, Esq.,

Appearing on behalf of Defendant
Monsanto.

DAV1DSON, BREEN & DOUD,
BY: JCIIN DAVIDSON, Esqg.,

Appedaring on behalt of Defendant |
C & B Silo.

|
|
[

- - J
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WITHISES:
PAPAGEORGE, William B.
Cross-CExamination, Continuing by Mr. Woodworth

Redirect Examination by Mr. Jungerheld

-cQo=-
(Wherceupon at 9:05 o'clock ALM
May 22, 1984, the Hearing was

folluws:)

Page 5489

Page 56565

., on Tucsday,

recounvened as

THE COURT: Good merning members of the Jury.

THL JURY: Good morning.

THE COURT: Mr. Woodworth?

MR. WOQDWORTH: 'Thank you, Your Honor.

WILL 1AM B. PAPAGEORGE,

a witness hercin, produced by and on behalf of the

Defendants, having been previously duly sw

)rn, testified
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Furtiicr on tits cath as follows:
CROSS-EXAMINATION, Continuing

BY MR. WOODWORTH:

@ Mr. Papageoryge, whonVWe left off yesterday we were dis-
cussing this Aroclor plasticizer bulletin in coniunction
with the hygicunic guide scerices on chlorodiphenyls. I'd
like to leave that for a moment and go to something elsc
and then we'll return to this.

A All right.

@ l'm going to show you what's been marked as Plaintiff's
Proposed Exhibit Nu. 328, that was markced about a month
ago, and ask you to read that to yoursclf.

And can you identify that, Mr. Papageorge?

A This is a letter from a.Mr. Junkins of the Ohio Department
of Agriculturc, addressced to a Dr. Tucker of Monsanto
company.

Q2 And did you recuive a copy of that letter?

A Yes, [ did.

Q And besides your name being refericd to at the bottom of
this letter, us having received a copy, 1L is also refoerred
to within the body of this letter, is it not?

A That is correct.

MR. WOODWORTH: Your Hunor, 1'd move for
adwission of Plaintiff's 328, pleasece.
Tk} COURT: Objection, Mr. Jungerheld?
300 PHOENIX, BIL.DG 9216 STATE ST PAGE 5489 j
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would be hearsay as to this witness., [t is from a

Jenkins to Tucker.

to the Court are argumentative in tone and probative of

no issues in the case. And the objections would be on

those grounds.

objections. ([t goes to notice.

Q Mr.

Jury?

A The heading is:

MR, SuliGhLRHLID:  Your honor, U apparently

Also, the lust couple of paragravhs I would suggest

MR. DAVIDSON: Objectiun, Your Honor.

THE COURT: I1'll allow its admission over

Papageorge, would you please read this letter to the

"Ohio Depurtmuent of Agriculture, Foods, Dairies and
Druygs, Ohio Departments Building, Columbus, Ohio,
43218. }cbIUJIY 2nd, 1972, Dr. E.S. Tucker, Monsanto
Company, 1700 South Sccond Strect, St. Louis Missouri
63177.

Dear Dr. Tucker: In October of 1971 I was appointcd
as Chicf of the Division of the Foods, Dairies and
Drug Division, Deputtment of Agriculture, State of
Ohio. 1 am u rceplacement for Dr. David A. Hill who
is no longer with this department.

I um writing to you in regards to the PCB problem

which we have vncountered in the silos in the State of

300 PHOENIX, BLDG. 5226 STATE ST. race 9490
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"Ohiu, danu i poessible, weuld Like tu obtain from veu E
or Mr. Papuygceurge the following information:

1. I[n whut way can the silos be treated which have
been coated with the Aroclur 1254 base product
s0 that they can be reccated and used for
storage of silagc?

2. Arce there any types of silus that can be used
to recoat the silos which could prevent PCB
from migrating through said coating?

3. 1f there is no way to recoat, seal, or otherwise
trecat the contaminated silos, what is your
suggestion of how this problem should be
h;ndlud?

For two yuufs now the PCB ﬁfoblcm has bceen with
us and no answers have been forthcoming from anyonc
in rega;ds to how, when, or where the silos can be
usud..

Inasmuch as Monsuanto has been implicated in the
problem, 1 feol it is a responsibility of the Monsanto
Company tou advise us as a regulatory agency of the
steps that should be taken so that the food supply of
the consumers of the State of Ohio is protucted Erom
further chemical residuc contamination. Any help
you can give me in regards to this matter will be

greatly appreciuated.
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"Very traiy youls, ulilo boepartieust OfF Agriculture,
Rowland E. Junkins, Chicf of Division."
And the notation down in the lower left corner that we
referred to, Mr. Pdéagcurgc,rshows a cupy going to you?
That's right.
And a copy to Jucob F. Hess, Jr.?
That is correct.
And that's the attorney of Canton, Ohio, that's been
referred to?
That is correct.
That has represented Monsanto in the State of Ohio?
Yes.
Thank you, Mr. Pup#gcorgc. .
Mr. Papagcoryge, this letter to me scems to create the
impression, contrary to your testimony yesterday, that
on February 2nd, 1972, the State of Ohio is'still saying
or asking Monsuuto, give us some help, what can you do
for us, and it scems to create the impression with me that
none had bcen given to the State of Ohio or to Dr. Hill's
Division.
Is that correct?
MR. JUNGERHELD: Excuse me. Is Counsel
asking if his unduerstanding is correct?
THL COURT: l'cchnically it's objectionable.

Whether or not --

———— s ——— —— e s e e
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A

Mils WOOUDLLOUKTH: | wall rephituse the question,
Your llunor.

THE COURT: Go ahead.

MR. NOObWORTu: That covers a lot of terri-
tory, I realize that.
Lt appears to me as of February 2nd, 1972, from this
letter, Mr. Jenkins, the Chicf of the Divisionof the
Foods, Dairies and Drugs for the Ohiu Department QE
Agriculture, is still looking to Monsanto for some
assistance, is that correct?
Yes,
And it scems to me that Mr. Jenkins says that in over the
period of two ycars with the PCB problem in Ohio, that
they are secking assistance from Monsanto to protcct the
people of Ohio and the State of Ohio from further chemical
residuc contamination.

Is that a fuir interpretation?

Well, that is your interpretation. [ have a different
one.
Nevertheless, may we assume that when you testified yesterd
day of this information and assistance that you shared
with the State ol Ohio and their Department of Agriculture
at least insofur as it seems Mr. Jenkins is concerned, it
wasn't successful?

Mr. Jenkins was a newly appointed member of the Department
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in vctlboer Lollowing an cloection L the State ob Ohio.
The man arrived totally unprepared for the job. He did
not know what had transpired and he wrote this letter
indicating his understunding of the situation at that
moment, which was not totally correct.

After conversations with Mr. Juenkins, through Mr.
Hess and Dr. Tucker and myself, we, I believe, at least I
was left the understanding that Mr. Jenkins had a clearer
understanding vf what huad transpired and what information
had been relayed to his predecessor.

I see. Thank you, Mr. Papageorge.

Let's refer back, if we will, to the hygicnic guide
serics, and this we went through in some detail.

And that just to restate that for the purpouse of
today, this hygicnic guide scries on chlorodiphenyls wus
appended to the scrvice manuat.

Is that the proper termine. gy for it?

You mean the service manual terminology?

Yes.

That's the standard .wuanutactul tuy prouccdur e for the maunu-
facture of chlourodiphenyls.

Now, when we left yesterday, we had discussed a Monsanto
bulletin awd I belticve we had cuncluded that. And it was
based off of the refercnces on the last page of that, Mr.

Papageorge.
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Leuk at tho last jage of the hygicnlie scerics., I['m
sorry, the first and lust page.
Now, that was once of the references, was it not, the
reference for the authority for writing the article?

A Yes.

Q Now, the scecond rceference is tu what?

A. 1;'5 Reference Nu. 2, is the American Conference of
Governmental Industrial Hygicnists Threshold Limit Values
for 1964, AMA, urc environ health, 9545, parcenthesis,
1964, close parenthesis.

Q And the standards set forth within the threshold limit
values, 1964, is the amount basically of permissible
inhalation in the work pluace, is that correct?

A Yes.

Q When we ta;k about threshold limit values, TLV --

A Yes, sir.

Q -- and the third reference within this, within this
hygicvnic guide scries, is to Dr, Treon and others article
regarding toxicity of vapors of Aruclor 1242 and Aroclor
1254, is that correct?

A That is courrect.

Q And that was published in what year?

A The year shown here is 1956.

Q Arc you familiar with that publication?

A I don't remember it.
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1y Q During the course thal yoeu were taking carce of cnviron-
- mental matters rceyarding PCB's, du you kuow whether or
3 not you had occasion to review this particular article?
4 A I don't recall that particular article, no.

S Q Do you know who Dr. Treon is?

6 A No, I don't.

No. 4, the referunce is to whom?

-1
)

3 A. Dr. Elkins.

Y .Q And that's to a publication by him in Chemistry of Industrial
10 Toxicology?

1 A Yes.

121 o And that was published when?

13 A 1959. -

4 @ And are you familiar with that book?

15 A Yes.

16 | o And that discusses chlorinated biphenyls within the book,
17 does it not?

18 A.  Within the book, yus.

19 @ And does it not contain within that book a refercnce as

20 to industrial toxicolugy relating to chlorinated biphenyls?
2 A That's what the whole book is about, nut only for biphenyls
22 but many chemicals.,

2 Q And did he discuss liver damage resulting to cxposure of
24 cholourinated biphenyls within that textbook?

B A I don't remember that specific. 1'd have to luok it up
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dagudlin,
" The next refercence 1s to -- is Nu. 5 and that is a

reference to Dr. Drinker and others.
And what is the caption of that or thultitlc of thut

article?

A The problem of pussible systemic cffects from certain
chlorinated hydrocarbons.

Q And that was published when?

A 1937.

Q Were you present when I'asked Dr. Kelly about Dr. Drinker
and his publications?

A No.

Q Are you familiar with this particular article?

A No.

Q 1t does refer to chlorinated hydrocarbons in the title,
does it not?

A Yues, it does.

Q And is polychluﬁinatud biphenyl, PCB, a chlorinated
hydrocarbon?

A Yes.

Q And the next article that they're using for authority,
No. 6.

A Yes.

Qo And that is aguin by Dr. Drinkcer only this is by Dr.

Drinker alonce. And what is the title of that article?
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A Furthicr obscrvations on the pussible systumic toxicity
of ccertain of the chlourinated hydrocarbons.
Q And what was the yecar of the publication for that article?
A 1939,
Q and are you fumiliar with that article?
A No.
Q And the next refurence is to what?
A, It's to a>personal communication from Monsanto Company,
Mr. Elmer Wheeler. i
Q@ And I believe you testifiedyesterday he was an employee of
Monsanto within the Medical Department?
A Yes.
Q And the last reference is to whom or what?
A The authors are Grecnburg, Mayers and Smith. The title
is The Systemic Effcects Resulting From Exposure To Certain
Chlorinated Hydrocarbons, dated 1939.
Q and are you familiar with that article?
A No.
Q Have you ever had occasion to review any of these
articles?
A Yes, some of them.,
Q This hygienic yguide series is dated what year?
A I belicve it's == it's 1965.
Q& And it appears to me that the hygienic guide serivs people,
in writiqg_ﬁgéﬁ_ipdu;tfiul standard, used authoritics and |
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1 citaticns aund tescurch and publications frum the 1930's

13

and from the 1950's, didn't they?

3 A 1t apvears so, yes.

1 Q In scientific research, don't vou think it's sometimes

5 important to go back into scientific literature and as-

6 certain what it provides or says as to ceffects of certain

7 chemicals? g
' i

3 A Yes, sometimes.

9 Q And in this particular case we have a lot of references

10 within this hygicnic guide series to inhalation or skin

11 contact of these particular chemicals.

12 A That is correct.

13 Q And in the article it says, as to ingestion, it isn't
14 a problem in thce work place.
15 Is that corrcct?

16 A That's what it says, yes.

17 [ Now, from that plasticizer guide, that exhibit that was

18 marked yesterduay and we referred to, Plaintiff's Exhibit
19 No. 32, we have references within that of recommendations
20 by Monsanto of usce of Aroclor 1254 and a plasticizer.

21 Is that correct?

22 A As a plusticizer, yes.
23 Q And it is recommended as a concrete plasticizer of coating
24 | or scalunt in a certain sense?

25 A Yes,

300 PHOENIX. BLOG. S.lo SIATE ST pace 2499
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1 2 Now, when Arocior 1254 is mixed with othier resins or |
2 compounds tu be used in a scaler or plasticizer, when
3 it's properly formulated, it is not cxpected to break-
1 down, 1is it?
*| A& That is correct.
61 o Now, we've had testimony from Dr. Willett in this case
7 that in fact the Cumar coating inside silous did in fact
8 either flake off the walls or the Aroclor 1254 leeched
9 from the coating into the silage.
10 Are you familiar with that testimony?
I | A Yes. 1 heard it.
12 Q So in that case the coating was not effective. Would that
13 be a fair statement? N
4 A In which case?

15 Q In the case of the silos where it either flaked off the
walls or, in particular, where it lecched into the silage,
it was not an cttective coating, is that correct?

18 A That is correct.

19 Q And when we encounter that situation with animals eating

2 the silage frum the silus, and particularly cows, and these

2t cows giving milk, and the cows being butchered, and the

=2 veople cating their mcul, what we are having, is it fair

2 to say, Avoclur 1254, amony other chemicals, going into

2 the human food chain?

25 Is that cor rect? L i
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A

@

Yes.
When we encountoered that situation, there is no literature
immediately availuble as to ingestion, as to possible
health effects of ingestion of PCB's, is that correct?
Well, that is not correct.
Okay. We do have literature from the 1930's, from the
1940's, from the 1950's regarding Aroclor 1254 and
toxicity effects of Aroclor 1254, don't we?
Yes.
And a lot of these articles from the 1930's, from the
1940's, and the 1950's, show that typical target organ
of Aroclor 1254 is in fact liver, is that corregt?

MR. JUNGERHELD: Your Honor, for the record,
I'm going to object tu this because the literature from
the '30's and '40's and '50's all deals with industrial
exposures, all deals with that type of a situation.
We're talking different routes of uxposure by inhalation
and dcrmal contact. We're talking about much greater
quantities of cxposure. Wé're not tulking about any kind
of a situation that rescmbles the minuscule quantities,
the parts per million guantities that we're talkinag about
in the cuse that is before this Court.

THE CUURT: ['ll allow it. Cuan you answer the

question?

The documentation, before Mr. Jungerheld made his objectiof

300 PHOENIX. BLDG. 5226 STATE ST page 9501
BAY CITY. MICHIGAN 48706 SAGINAW MICHIGAN 48603
($17) 493 3321 1517 792 4712

WATER_PCB-SD0000037535

L



Tk il Y
COURT
REPORTERS
INC.

1 the guestivn was the doculentatlon aid bthe sclentific

experiments from the 1930's from Dr. Drinker, from Dr.

[ 29

3 Greenburg, from Dr. Swartz, from Dr. Elkins, the 1930's,
4 '40's and '50's, those showed that the target organs for
5 PCB was the liver, is that correct?

6 A. 1t denended on dose level. At high doses, vyes.

7 Q Just as Mr. Jungerlicld got up and gave his objection,

8 is that correct?

9 MR. JUNGERHELD: Oh, now, Your Honor, just
10 a moment. Now I'm going to object to the editorializing
11 and these comments. Now, I've put up with for three

12 months.

13 THE COURT: Okay. I will sustain the objec-
14 tion; 1 think we got an answer. Go ahead.

15 Qo There is a;go a lot of references or numerous references
16 throughout this literature in the '30's, '40's and '50's
17 and into the '60's about chloracne resulting from contact
18 with PCB's, 1is that correct?

19 A Again, at high doses.

) @ So when it is ascertained that a human being is, in fact,
21 ingesting this material, would that causce Monsanto or
w2 cause you, as an otficiual with Monsanto, any concern

oy knowing this literature from the *30's, '40's and 'S50's,

24 that it causes these problems?

95 A 1t would causce councern if that knowledge was coupled with
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. an uwalwoess b hilgh dosayes lu thoe tood ingusted by the |

person.

3 Q So when you found out that people were eating milk --

4 or eating meat and drinking milk from contaminated silous,
5 immediate response is unless it's a high dose, let's for-
get about it, or lct's not be concerned?

7 A That is not quite the way it happens, Mr. Woodwourth.

8 Responsible medical people are consulted and in their

9 opinion -=- considered opinion, not just off the top of
n the head, there was no evidence, no reason to have deep
1 concern for what was going on. This does not mean that
12 we stop thinking about it and pursuing it.

19 @ While we're on the topic, Mr. Papageorge, what ['d like
1 to do is go through some of this history of Monsanto in
15 manufacturipg of PCB's from the earlier years.

6 Can you tell the Jury, as being a former, I gquess,
. what was it, plant manager of the Anniston, Alabama

- plant?

19 A That is correct,
20 @ When that plant was acquired by Monsanto?

2 A As best 1 recall, about 1934.

- & And priur to Munsanto's acquisition of that Anniston,
Alabama, plunt, did Swan Chemical make PCB's there?

A That is corrvect.

93 Q And what ycuar did they start making them there, to your

_ e e e e . B} — e ]
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understanding?

A. 1929,

Q Are you familiar with the documunt or the study done by
Drs. Jack Jones and Herbert Alden that was published in
1936 regarding PCB exposure in the Anniston, Alabama,
plant up to 1935?

A 1'm not familiar with that article, no.

Q Are you familiar whether or not there were any complaints
of chloracne, or anvthing within that plant prior to
Monsanto's acquisition?

A 1 was aware of an incident that occurred prior to Monsanto!s
acquisition. And this is why we included precautions in

our safety instructions.

@ What incident are you aware of?

MR. JUNGERHELD: Wait a minute, Your Honor.
1t would seem to me that it woeuld be hearsay as to this
witness., As I understand him, he indicated that this
was before Monsanto even took over the plant., [ don't
know how in the world he'd know about it other
than by hcarsay.

THE COURT: [t gocs to his knowledge. 1'11
allow it,

@ What incidents are we referring to?

A L don't recall uny spoecitic incidents other than therc

was apparcently au exposure, at very high levels, and the
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cmploycees == soace ol the waployves exbiibieed chiluracne
skin conditicns und following that, better housckewping
and safcty precautions were instituted to prevent the
reoccurrchcc.

Q Are you familiar with the product Halowax?

A I have heard of Halowax.

Q Do you know what it is or was?

A Yes.

Q@ And what was it?

A Halowax is =-- my understanding is a tradename for
chlorinated parafins.

Q And were they used in conjunction with the Aroclors during
.the 1940's? N

A Iln some applicatiouns they were, yes.

¢ And were there problems resulting in the combination of
these products or with workers from éne or the other or
the combination of the two?

A 1'm aware of articles reporting some problems associated
with a coating ot electrical wiring.

Q Would one of thusce articles been by Von Wweidel, Halla
and Denton, reported in 1943 in Rubber Age?

A I just doun't rcumoember the names.

Q& The problems that were associated with the contact, with |

that combination of the Aroclors and Halowax, were they

-- did they show chloracne?

e ——— e« = = -—— - ———— . — . ot &+ = W — . = e —— ————— — o ———— ——— = = = ——
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o Chlorucne, yes. i

@ And did they show degeneration in the process of the
liver?

A I don't remember that.

Q Were you aware of any industrial exposure to Aroclor 1254
either alone vr in combination with other products whercin
a death resulted?

A No.

Q Did you have an opportunity to review the testimony of
Mr. Zimmerman -- Dr. Zimmerman?

A I saw his summary, yes.

Q And was there any reference within that particular summary
as to his testimony and the history of PCB's in the in-
dustry?

A 1'm not sure if it was his summary or somcone e¢lse's, but
I recall reading it rccently.

Q& Do vou == perhaps L'm mistaken and perhaps it was Dr.
Hansen, 1l'm not quite surc at this point, but do you
recollect or did you sce within the summarics of testimony
a refercnce to i industrial death or deaths relating to
contact or exposute to PCB's cither alone or in combinution
with another ptudgct?

A I think 1 read that recently, but 1| don't recall the
specifics or whose testimony it was.

Q Were you aware of tﬂqt prior tc your reuding it?
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Q Would another ounce of these articles referring to the
combination of Hualuwax and PCB's have been by Dr. Miller
in the Public Hcalth reports in the 1940's?

A I don't know Dr. Miller.

@& Are you familiur with the publication of Drs. Flynn and
Jarvic in 1936 at the procecdings of the Society of
Experimental Biology regarding PCB's?

A No, I'm not,.

Q Are you familiar with Dr. Swartz's publiation in 1936
in the Americuan Journal of Public Health?

A No.

G How aboqt Dr. Swurtz in Barlow's ?ublication, in 1942,
in the United Stqtés Public Health reports?

A No.

Q How about Dr. Swartz again in 1943, Journal of American
Medicul Association?

Al No.

@ How about Drs. Niggs, Albom und Cardon in 1954 in the
Journal of Amcrican Medical Asscoeiation?

A. No.

Qo Mr. Pupagyeorge, atre youu coguizant of the walsh-tcaly
Act of 19522

A Yes.

Q@ And what was that?

swmmoswcaos  wmessmsr w8307
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That wuas o Ceaviai stalute that was desiyned to protect
the worker in the work place and the precurser of the
current OSHA.

One of the provisions within that 1952 Walsh-Healy Act
was a limitation as to threshold limit value inhalation
of PCB's in the work place, wasn't it?

Yes, sir,

So in 1952 at lcaust the federal government is concernced
about the amount of PCB's which may be inhaled in the
work place?

That is right.

And I would assume Monsanto is likewisce concerned?

The government got the humbers from Monsanto.

And I would assumc that those numbers were obeyed and
followed at the Monsanto plants?

Yes, they were.

Was that threshold 1limit  value lowered in 1957 by the
American Confcercence of Industiial Hygicne?

Yes.

And what was it lowered to?

I think =~ let me think of it. I think it was onc milli-
gram per cubic meter for 1252 and half a milligram pecr
cubic mcter for Aruclor 1254.

So thuat would be, us far as Arovclor 1254 is concerncd,

would you understand it to be a lowering by 50 percent of
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the threshold filidt value?

A Yes.

Q Over a period of five years we have 50 percent reduction
in the threshold limit value in the work place of inhala-
tions of PCB's of 12542

A That is what happened, yes.

Q Mr. Papageorge, to your knowledge were there amendments
to the Federal Food and Drug Act in 1958 regarding the
prasence of chemicals in foods?

A I'm not that intimately familiar with the revisions in the
Food and Drug Act. 1 just don't know.

@ Mr. Papageorge, when you assumed vour position at
Monsanto in January 1lst, 1970, you came into position at
Monsanto as environmental officer, manager, in a time,
may we take it, where there were high environmental
concerns?

Is that true?

A Depends on wnich scector of society you are thinking of.

Q How about the public?

A There were clements ittt public that were concerned,
yus. [

Q How about congress?

A Congress wus bovoning morce concerned, yes.

Q Do you know when this incruds;d ouncern began?  Can you
[ ___ballmark it? R
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A L have 4 poersciaal oplnion that 1t was probubly started

with a publicaticn of a book by -- 1 think it's Rachel
Carlson, Silent Spring, and scemed to reach its emotional
peak with Earth Day in 1970 or thercabouts.

G Rachel 'Carlson's book, Silent Spring, was published in
1962. Would thut be fair to say or, to your knowlcedge, is
thhat a fair approuximation?

A Sometime in the '60's.

Q And that dealt primarily with pesticides, organophosphates)
organo == chlorinated hydrocarbon pesticides, but primarily
DDT, did it not?

A That is correct.

Q And we have already cstablished th?t at that time poly-
chlorinated biphenyl, PCB's, the Aroclors, and Aroclor
1254, was in fact recommended by Monsanto as an insccti-
cide extender by that bulletin.

A The bulletin referred to a possible use. The government,

through the Dcpartment of Agriculture, the Federal Depart-

ment, is the agency that recommended this application.

Q@ And if someonc picked up that bulletin that you have be-
fore you, Exhibit 52, 1 think, back at the timc that it
was published and was looking through that and if they
were in the insecticide manufacturing business, they
would note there thut one particular paragraph, they could

usc 1254 in their insccticide preparations as an extender,
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wouldn't thicy?

Well, you used tlic words "they could". They can't use it
until they submit their formulation to the agency and at
that time the Department of Agriculture for the apnroval.
And if that formulation contained Aroclor 1254, and if
that were the primary ingredient, or assuming all other
ingredients were approvalable, they wouldn't have any probe
lem with Aroclor 1254 because at that particular time,
say, 1965, Aroclour 1254 was in fact approved by the USDA
as a pesticide or insecticide extender, wasn't it?

That is my undcerstanding, yes.

In 1962 Monsanto had some laboratory tests conducted by
an outside lab, the Younger Lab, right?

Yes, sir.

And those Younger Lab studices included what would be
called an oral LD=-50 test?

Yes,

And there's been testimony by Dr. Kelly and others regard-
ing what LD=-50 tcsts are.

Did thosc tusts show, upon autopsy of the animals,
gastric problems or gastric necrosis upset, poor pulmonary
hypolipemia, and liver disculoration?

I don't know those details, no.

Let's take 1962 us a jump=off point as to this Rachel

Carlson book ot Ruachel Carlson's book at that particular
P
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t Litic of whoen it was published.

After that were there other events during the '60's

J which caused an increasingly consciousness, so to say?
4 A I don't recall any specific events but there was an
5 evolving and yrowing scnsitivity to environmental issues.

6| o Are you aware of the publication by McLaughlin, Marliac,
7 Barrett and Michler and Fitzhugh, from 1953 as to PCB's
8 effects upon eyys?

9 A L haven't hecard of that article, no.

10 Q Also in the carly 1960's congress passed the Clean Air Act)
1 1963. |
12 Are you familiar with that?

b1 A Yes. )

14 Q And what, just capsulized, did that act.provide, to your
15 awareness?

16 A It provided or enabled the federal government to establish
17 reqgulations regarding the emissions of pollutunts into

18 the air, into the atmousphere.

19 Q@ And I didn't mcan to cut you off --

20 A. That's it.

2 Q And in 1965 the federal government also passed the

P Motor Vehicle Air Poullution Cuntrol Act, didn't they?

2 Are you aware uf that?

24 A 1t's about that period. 1§ dou't remember the dute.

25 @ And that dealt with auto emissions?

300 PHOENIX, BLDG. 5226 STATE ST paGe 3912
BAY CITY. MICHIGAN 48706 SAGINAW, MICHIGAN 43603
(317) 393-4321 (517) 792 4712

WATER_PCB-SD0000037546



-3

13

14

15

16

17

TRI-CITY
COURT
REPORTERS
INC.

And arc puart ol auto walssions, hydrocarbons?
Yes.
Also passed in 1965, by the federal government, was a
Water Pollution Control Act in 1965.

Ar¢ you aware of that?
I'm aware of that, yes.
Now, during the trial, Mr. Papageorde, we've had a lot
of testimony as to Dr. Jensen of Sweden, whom 1 understand
you met his associate.
Yes.
And his article in 1966, in New Scientist, regarding the
widespread cnvironmental contamination of PCB's?

Arc you familiar with that article from the New
Scientist?
Yes.
Did youu ascertain that Dr. Jensen had started his testing
and investigation sume years before the actual publicatiun
in 1966 of the statement of cenvironmental prescnce of
PCB's?
Yes.
And what yecar, to your Knowloedge, did he begin his testing
That L don't Know.
Also in 1966, the same year of Dr. Jensen's article, the
congress passed the Clean Wuter Restoration Act.

Are you aware of that act?

300 PHOENIX, BLDG. 5226 STATE 5T PAGE __5 Sl___5
BAY CITY. MICHIGAN 48708 SAGINAW. MICHIGAN 48603
($17) 893-4321 1S17) /92-4712

WATER_PCB-SD0000037547



TRI-CITY
COURT
REPORTERS
INC

1 A Yus, sit.

1<
©

And what, basically, did that do?

3 A. That enabled the federal agencies to have the authority

4 to promulgate regulations and rules regarding -~ that had
5 actions that had an effgct on the quality of water.

6 Q And in 1967 Cungress passed the Air Guality Act of 1967.

-3

Are you aware of that?

8 A Yes.

9 Q 1968 Dr. Risebrouygh published his findings as to the

10 PCB's being found in the what, seals and pelicans off the
11 shore of California?

12 A That is correct.

13 Q And you subsequently met with Dr. Risebrough?

14 A Yes.

15 Q And what year did you meet with him?

16 A 1970.

17 Q In 1968 the same yecar that Dr. Riscbrough published his
18 findings as to the presence of PCB's in scals and pelicuns)
19 Yusho occurred, is that correct, tu your understanding?

20 A That is my understunding.

21 Q And for a aumber of yecars after, Yusho was published as
22 being solely a PCB incident, was it not?
23 A That is what the reports indicated, yes.

24 Q Now, did you subsequently develop an understanding that

25 there was more than PCB involved in the Yushoincident?
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Yes, 1 Jdid, duetinitely.

And what elsce was there?

There was another chemical that was a polychlorinated
dibenzofuran.

And did [ =--

That's it.

You said on direct testimony that it tock == I'm not sure
if Tunderstand this properly, Mr. Papaguecrge, that this
took oxydgen during the manufacture of PCB in order to make
those PCDF's?

Yes.

And if you use oxygen during the manufacture and -- of the
process, it would explode?

Well, oxygen occurs in different f;rms. Ooxygen is an
ingrcdicnt, say, in air. With benzine at the right
tcmperaturu;, would make a -- create an explosive mixture.
Oxchnbas present in another form, another chemical, would
not be the same.

Are PCDF's, according tou your scientific knowledge and
understanding, actually a by-productof the manufacture

of PCB's?

Yes, they arce inadvertently produced in the process undor
the right set of conditions.

And to your understanding, during the 1970's when you

were looking into methods of disposal uvf PCB's

e - - . ——
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in the vavironwenl, did you uanderstana thuat also aroclors
or PCB's can huve, while they're sitting, that PCDF's
can occur through some chemical changes of PCB's?

Furans are not found that casily.

Not that easily. But =-- not just by sitting there, but
is a chemical process that can occur with PCB's wherein
PCDF's may occut, 1is that correct?

At high temperatures in the presence of oxygen, yes.

And in 1969, NEPA, is ihat what it's called, NEPA or NEPA?
NEPA is all right.

NEPA was passced. And that was a rather landmark legis-
lation, wouldn't that be fair to say?

Yes. -

And NEPA provided for the Natural Environmental Protocction
Act, and progeny, that would be the Envircnmental Protec-
tion Agency itself?

That is correct.

And in 1969 another piece of important legislation

was passed and 1 think you'd be familiar with it, the
Occupatoinal Safety and Health Act?

That is correct.

And that dealt with what?

Safety in the work place.

Would that be an extension of the Walsh -Heuly Act and a

number of other work place acts that had been passed in
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1 » carlicr yoeats? i
2 A Yes, it replaced ull of those previous acts.
3 Q Now, these picces of legislation, the National Eaviron-
4 mental Protection Act and the OSHA legislation, had been
5 in works in Congress for a few years prior to their
6 passage.
7 . Would that be truc?

8 A That's correct.

9 Q And while they're in the works, and whilc they'roe being
10 debated and formulated, different people will make

11 recommendations as to the contents of that legislation?
12 A Yes,

13 Q@ And did Monsantu make recommendations as to the contents
14 of the EPA or NLPA legislation?

15 A, I don't know. 1 was not involved personally.

16 Q Did Monsanto make recommendations as to the contents of
17 the OSHA legislation?

18 A I don't know.

19 Q Then we come to Junuary 1, 1970, when you assume your

20 position as the cnvironmental control manager of Monsanto.
21 Is that the pruper term?

2 A Yes, that's clusc.

2B @ You testified in your deposition, Mr. Papagcorge, that

24 " Monsanto has a4 full-time lobbyist in Washingten, D.C.,
25 is that corrcct?
- o . e e e )
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A Yes,.

Q And how long huas Monsanto had a full-time lobbyist?

A, I don't know the exact date, but it's certainly prior to

the 1960's when L became aware.

Q What is the purpose or function of that lobbyist?

A He is to be, in essence, the cyes and ears of Mconsanto

in the nation's capital to keep informed of developing
legislation, to inform the managers of Munsanto of what
might be in Conyress and be considered in Congress and
how it might impact the compaay; and where he can, to try
to provide information that might help influence the type
of legislation that is finally passcd.

Q And, Mr. Papaguorge, when there is legislation that

is pending that muy have an adverse effect upon Monsanto,
you might call upon your lobbyist, as other crganizations
do call upon their lobbyists, to discuss alternatives

or possible othur legislation or modification of the
legislation, is that correct?

A That is correct.

Q Do you know whether that occurred in the instance of the

National Environmental Protection Act?

A No, I do not.

Q Do you know whether that occurred insofar as OSHA?

A I do not.

Q Mr. Papageorge, L'm going to show you Plaintiff's Prggpsed
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Lxhiibit No. 4b, whilch was murhed scime time age, and ask
you if you can identirty that.
This is a copy of a Monsanto bulletin on Aroclors,
Okay.

MR. WOODWORTH: Your Honor, 1'd move for this
bulletin's admission, please.

THE COURT: Let's take a 10 minute recess.

(Whercupon a recess was taken.)

THE COURT: Go ahecad, Mr. Wooudworth.

MR. WOODWORTH: Thank you, Your Honor.
(By Mr. Woodworth, continuing:) Mr. Papageorge, is this
bulletin used for the same purpose as the other bulletin
that was previously intruduced, generally speaking?
Generally speaking, this preceded the previous copy we
saw,
Can you tell us whatdate this bulletin is?

THE COURT: You offering that?

MR. WOODWORTH: I thought ! did. Yes, I did,
in fact.

THEE COURT: Any objection to the bulletin?
This is Exhibit 48, is it?

MR. JUNGERHELD: 48, 1 think. Your Honor, to
shorten things up, 48, 87, 88, 156 and 86 have all been
shown to us and they're all copies of documents which we

have provided to Counscl some time ago. And so T don't
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have objections to dn}'U[ ;hbag uxhibfcs.
MR. DAVIDSON: Nor I[.
THE COURT: Are you offering all of those?
MR. WOODWORTH: Yes.
THE COURT: What are the numbers again; 48
and what arc the others?
MR. JUNGERHELD: 87, 88, 156, and 86.
THE COURT: Is that correct, Mr. Woudworth?
MR. WOODWORTH: That is correct, Your Honor.
THE COURT: Very well. If there is no cbjec-
tion to Plaintiff's 48, 87, 88, 86, and 156 are admitted
without objection.
Go ahead.
MR. WOODWORTH: For the record -- well, I'll
go ahead with it.
Can you tell us an approximate dute of this document?
1949.
Okay. And how cuan you tell that, Mr. Papageorge, just out
of curiosity?
On the last page are the initials of the author and the
4-49, that is April, '49, and 71 is thc catalog number
for this particular document.
Mr. Papageorge, 1'd like to direct your attention within
that document, the first page entitled "Forward." And

the first paragraph, does it not state that -- and T'm
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! paruplituasing, without reading the entire paragraph, that
2 Aroclors have woun da prominent place four applicaticns
$ such as -- and going down to the bottom of the paragraph,
N scaling compunds, adhesives, protective coatings, including
5 plastiés, pigments, lacquerxrs, paints, varnishes?
6 A, Yes, it says that.
7 Q And the Page 15, please, Mr. Papageorge. And on Paagw
8 15 is entitled "Applications.”
9 A 1 see that, yes.
10 Q And the first application referred to is adhesives.
1 A That is correct.
12 Q And the end of that paragraph, the end of one scntence, and
13 the ncxt one refers to that, this is recommended as addi-
H tives in protuctive coatings to improve adhesion.
15 Does that mean that it can be mixed in coatings and
16 it would helpthe coating stick to a wall or stick to the
17 floor or ceiling ov whercver it's supposed to adhere to?
'8 A 1 don't see that statement, but that's the way I would
19 interpret that phrase:
2 Q And the last sentence of that first paragraph under
A adhesives states that this quality of the Aroclors is
2 related to their plasticizing action on the plastics
2 materials commonly used in adhesives and coatings.
#1 A would you show mc that? 1'm having a ditficult time
'-’5 finding that.

.
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") Sute. Ihis 1s whete | relurred to 1o an udditive.
Protective coating to improve adhesion. And then this
sentence here: The quality of Aroclors is related.

A, It says that, yes.

Q Thank you, Mr. Papageorge.

I'd like to direct your attention to Plaintiff's
Exhibit No. 156 qnd ask you to identify that, please?
That's the one right there on top.

A This is a copy of a Monsanto technical bulletin on
the subject of Aroclors.

Q@  And is this for Aroclors in relation to resins and plasii—
cizers for chlorinated rubber?

A Yes. .

Q And we touched about mixtures of Aroclors and chlorinated
rubber yesterday.

A We did, yes.

Q And was one of the purposes of this bulletin to promote
the use of Aroclors in combination with chlorinated rubber§?

A Yes.

Q And one of the chlorinated rubbers or the chlorinated
rubber referred to within this bulletin is Parlon, isn't
it?

A 1 haven't found it yet.

Q Page 4.

A 1 sce it, yes.
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Q And Puilon is an dngtoedicat in the Culiar formula, T
take it. We estublished that yesterday?

A Yes.

Q& The Cﬁmar formula that is before you here?

A Yes. That's an ingredient only in what I have seen in

writing. I do not know =-- no analysis hus ever been nude

of Cumar to establish the presence of Parlon.

Q Dr. Willett that testified in this case, he's done work
with Cumar, hasn't he?

A I understand he has, yes.

Q And did he publish an article regarding the composition of
Cumar and what was in it?

A Yes, he did. .

Q And would you consider his publication accurate?

A I do not know the source of his information on the
formulation for Cumar, so I can't judge it.

Q You can't --

A I can't judge its validity or whether Parlon is in truth
in the coatings that we're talking about.

Q Oonce of the publications where Mr. Willett stated -- or
Dr. Willett stuted that Parlon was an ingredient of Cumar
was, in fact, the article co-authored by Jacob Hess, the
attorney that had worked for Momsanto, is that correct?

A That is my recollection, yes.

o Now, Lf 1 could direct your attention to Page 6. At the
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top ol the page 1s refcerence to solvent cumpatibility.

And I take it to what solvent compatibility means is

a combination of the Aroclor and the Parlon. There are
certain solvents which are compatible with that to be
mixed in, is that correct?

A That is what it implics, yes.

Q@ And within this chart is, in fact, a reference to
Solvesso 100, is that correct? The right-hand column?

A 1 sce it, yes.

Q And within that formula in front of you, for Cumar,
Solvesso 100 is an ingredient, isn't it?

A Yes.

Q@ And Page 8 of this bulletin, Mr. Papageorge.

A I found it.

Q And there arc two formulations or applications recommended)
suggestions, so to say, for uses of combinations of
Aroclors and Puarlon,

The top onc would be for paint formulations for
alkaline surfua.ces, is that correct?

A That is what suays.

¢ And within that paint formulation for alkalince surfaces,
included within the proposed or suggested ingredients, are
Parlon, correct?

A Yes.

Q Aroclor 12547 _

300 PHOENIX, BLDG. $226 STATE ST page 2524
BAY CITY. MICHIGAN 48708 SAGINAW. MICHI;AN 38603
($17) 393-4321 1517) 7w2 3712

WATER_PCB-SD0000037558



TRI-CilY
COURT
REPORTERS
INC

A Yes.
VX Aroclor 546072
A For one of threec formulations.
Q And for Xylene? |
A For two of the three formulations,
Q And the table below that, Mr. Papageorge, there is a
reference to formulations for chemical resistant paints.
A I see that, yes,
Q And suggested ihgrcdients within formulations for
chemical resistant paints we have Parlon again?
A Yes.
Q Aroclor 12542
A For four of the five suggestions.
Q Aroclor 54602
A For onc of:the five.
Q The one of the five is interior use acids and alkalis,
is that correct?
A Yes.
Q And the interior usc acids and alkalis recommend Parlon
or suggests Parlon?
A Yes.
Q Aroclor 54607?
A Yes.
Q Aroclor 12547
A Yes. __
300 PHOENIX, B8LDG. 226 STATE ST. - PAGE 552_5___
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Q Xylene?

A Yes.

Q And all those ingredients are, in fact, Cumar, aren't
they?

A They are reflected in this formula that is typed on this
page, yes.

Q And the only other ingredient, the only other ingredient
on this table which is not in the particular Cumar formu-
lation, is iron ouxide, is that correct? -

A The only other ingredient in the suggested formulation is
-- yes, it is iron oxide. But there are ingredients on
the Cumar formulation that don't show up on the bulletin
page, either. N

Q Such as China clay, is that correct?

A China clay.

Q China clay is a filler, isn't it?

A 1 don't know. [ Jdon't know why.

MR. JUNGERHELD: He was cut off.

MR. WOOLWORTH: 1I'd just asked the answer be
stricken as non-rvespoansive, anyway.

THE COUPT: All right.

A There is Thinner 470, turadene No. 2 fluxe, R16A Neville,
These ingredients are not in the Monsanto bulletin,

Q Thinner 470 is a sgqunL?

A 1 assume that.

300. PHOENILX, BLDG. 5228 STATE ST. PAGE 5_5-_26__
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And it's bubbled through molten lead, is that right?

Okay. 1 just, to make sure, then, from your testimony on

you particularly testified to, as to the methodology of

making PCB's, is that .orrect?

molten lead method.

And another ingucdient, solvent, is Sulvesso 1060 and the
Xylol?

That is correct.

And those matcrials'basicaily, how should I put it,
evaporate or disappear after its appliation upon a wall
or a floor or a ceiling?

This is dependent on the other ingredients present.

I have one othur thing regarding this exhibit. Mr.
Papagecorge I'd like to direct your attention to Page 3
of this exhibit and that shows in a simplistic manner
on how Aroclors are made, doesn't it?

1t shows in a very simple form how Aroclors were made.
And it shows here that it was -- first of all you start
with bunzine?

Yes.

That was up until the 1950's.

direct examination, it was not always in the method that

The methodology L described was the modern method, not the

Lead is, in fuct, a tuxic substance unto itsclf, is it

not?

300 PHOENIX. BLDG.
BAY CITY, MICHIGAN 44708
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1f vapors airc Lreatiled, if material is ingested at the
right levels, an cffect will be noted, yes.

Next, Mr. Papagworge, within that stack before you, if
you'd pick up Exhibit 86.

I have 'it.

And would you identify this, please?

It's a copy of unuther Monsantu technical bulletin
entitled "Aroclor compounds in formulating high styrene
copolymer surface coatings.”

And if you'd look at the introduction page, please, Mr.
Papageorge.

I have it.

And the first paragraph, sir, the-second sentence.

1 sece it.

Does it not recommend a formulation of Aroclor with
Pliolite for finishes, including exterior finishes, for

poured concrete, four concrete blocks and cinder blocks?

"Yes, for exterior finishes for all the whole list.

MR. JUNGERULLD: Your Honor, just for clari-
fication purposes, [ think it should be -- the Jury should
be informed that this one is dated November lst, 1953,
and the prior one was May of 1957, [ don't think cither
of that was brought out.

ThHE COURT: Well, now, this one, 86, this is

300 PHOENIX. BLDG. 5226 STATE ST PAGE 5328
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MR,

THE COURT:
right now?

MR.

THE COURT:

MR. [AIIN:

Q What is the

THE COURT:

Whag do you have there

MR.

were marked twi;c,

THE COURT:

A This bulletin replaced

So it's sometime after

Q December, 19572

A There it is.

MR.

THE COURT:

cover that during cross-examination.

MR. JUNGERHELD: All right, Your Honor.
Q And the Exhibit number, just for the record, Mr. Papageorge)
is No. 862
A Yus.

Q Now, going back to the

the last phrasc

WOODWURT 2

WOODWORTH:

date of this, Mr. Papageorge?

WOODWORTH:

there are two sets.

On the title page is Deccmber,

JUNGERHELD:

within that first paragraph provides that

86, L'm on 54. I'm sorry.

Which exhibit you talking about

86.
That is dated --

November,. '53.

That is not what this list says.

?

Your Honor, because these
All right. We'll take his date.
'53.

a bulletin _dated November,

11953.

1957.
tlow about the prior one?

All right. Wwell, why don't you

introduction puye, Mr. Papageorgec,

R

300 PHOENIX. BLDG.
BAY CITY. MICHIGAN 48706
(517) 893-4321

S226 STATE ST.
SAGINAW. MICHIGAN 48803
(S17) 7924712

pace 9929

WATER_PCB-SD0000037563



-1

17

13

19

TRI CITY
COURT
REPORTERS
INC

these coatings and paints and plasticicers, the resins
with Aroclor plusticizers, are relatively easv to formu-

late, is that correct?

Well, it refers to a specific kind of resin, Mr. Woodwurth

It refers to styrene copolymers. Very specific resin.
Thank you. Ur. Papageorge, 1'd like to next direct your
attention to Plaintiff's Exhibit No. 88 and ask vou to
identify that alung with the date if you'rc able to.
This is a copy of a Monsanto technical bulletin entitled
"Plasticizers In Synthetic Resin Adhesives."

I cannot find any reference relating to its date of
publication.
Can you give us an approximation by the cover or the type
of printing or the address within iﬁ?
1 can't get any closer than the '50's, '60's.
Mr. Papageorge, would you please look at Page 2?
I have 1it,.
The last sentcence.
The part scntunce on the page. The hceart scentence?
The once before the last sentence, does not that say:
Lack of toxicity is especially important now in food
applications bcecuuse of the 1958 amendmierit to the Federal
Pure Food and Drug and Cosmetic Act. Monsanto plasti-
cizers impart excellent grease rosistance uand heat

sealability to the adhesive,

300 PHOENIX, BLDG. 5226 STATE ST. pace 5530
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ls that curioct?
Yes.
Apparently in 1958 there was some concern on the part of
Monsanto as to the ﬁoxicity effects and whether or not
a particular formulation or coating might be toxic in
contact with foods, is that correct?
We've always lLiad that concern.
And what did you do? What did Monsanto do in 1958 as a
result of this amendment to the FDA Act?
Well, it's obvious from that statement that they tried
to share that pot with the readers of this bulletin. That
has nothing to do with getting an end use of our materials
approved by the FDA. That is the sccond step, another
step.
Now, if you look at Puge 23. And on Page 23 there's a
paragraph entitled "Toxicological Characteristics,™ isn't
there?
Yes,
And that statces that the 1958 amendment to the Pure Food,
Drug and Cosmetic Act has caused some uncertainty about
the kind of mutcrials that can be used in adhesives. The
Foud and Drug Administration has ruled that it will approvg
any material that does not migrate trom the adhesive into
the food.

Migration is determined by the use of a suitable dye.

w

300 PHOENIX. BLDG. 5226 STATE ST pace 9531
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! ) Monsanto ffers six plusticizers that are appruved by the
b FDA as being noun-tuxic. These products are Santiciser
3 141, Santiciser Bl6, Santiciser E15, Diethyl Phthalate.
1 You are going to have to help me with these. What are the
5 last three?
6 A. Dioctyl bkhthalate and Diisooctyl Phthlate.
7 ¢  And the last sentence is: Use of these materials as a
8 plasticizer in synthetic adhesive should greatly aid
9 acceptance of the adhesive.
10 Is that currect?

3 A That is correct,

12 @ And there is no place within here that Aroclor 1254 is,
13 in fact, approved by the Food and Drug Administration as
14 being non-toxic?

15 A That is correct. That claim has never been made.

16 Q Would you pleasc look at Page 27.

17 A 1 have it.

18 0 Okay. And at the bott .n of the page there is the fourth

19 ‘chemical frco tnhe bottom is a chemical referred to as
20 Coumarin ronsanto, C-o-u-m-a-r-i-n.
2 A Coumarin, yes.

22 Q Now, that sounds an awful lot like Cumar.
23 Can you tcll us what this Coumarin Munsanto is?

24 A There's no relationship. Coumarin is a tood flavoring

25 and it also acts as an odor-masking agent.
- —_—
300 PHOENIX, BLDG. 5226 STATE ST . raGge 9532
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0 wWhere does the word Cumar or Coumarin come frem?

Al 1 don't know. Coumarin Monsanto is related to vanillin.
Vanilla flavor, they're related.

Q Next, Mr. Papagcorge, 1'd like to direcct your attention to
Plaintiff's Exhibit 87 and ask you to identify that?

A This is a copy of a Monsanto technical bulletin entitled
"Aroclors, Resins and Plasticizers for Chlorinated Rubber.‘

Q And can vou tell us the date of this bulletin?

A The only reference to a date 1 see on this document is a
date that appears to have been stamped on, not printed on
the document, April 1, 1971.

Q And do you know whose date stamp that is?

A I do not Kknow.

Q@ Would you look at Page 4, please?

A 1 have it.‘

Q One of the == it states: Aroclors, resins and plastici-
zers for chlorinated rubber. Again, one of the chlorinated
rubbers would be Parlon, is that correct?

A That is a tradcename for one of thum, ves.

Q And the first scentence appearing before that: Some im-
portant applications for protective and decorative
chlorinated rubber base coatings, plasticizer with Aroclor
compounds. Then that is a number of usces.

And the onc first on the bottom of that paragraph is
food processing building, 1is that correct?
- —
300 PHOENIX, BLDG. 5226 STATE ST. PAGE 5533
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A That's right.

Q So we have from the prior building that there is scme
concern at Monsanto about toxicity in relation to the
Food and Drug Act in 19 -- or subsequent to 1958, is that
correct?

A That is correct.

Q And that Monsanto has approved certain plasticizers for
use in relationship to foods?

A Yes. i

Q And Aroclors arc not one of them?

A That is correct.

Q And here we have this next bulletin, whatever date it is,
regarding Aroclor and recommending its usage together
with chlorinated rubber in food processing buildings?

A That is not an inconsistency.

Q And would it be fair to assume that if you have a food
processing building, it is perhaps possible that food is
going to come into contact with the building?

A I don't know that. 1t certainly shouldn't be on the
walls, the floors, and the ceiling and the structural
steel. That is a poorly run plant if it does.

Q Mr. Willctt suid a couple times that an ounce of preven-
tion is worth a pound of curec.

Would you agree with that?

A That is a good simplistic statement, yes.

300 PHOENIX. BLDG. 5226 STATE ST. PAGE 5 5 34
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Q- 1f you look at the next page, Page 5, where the introduc-
tion appears.

A Page 5, I have it.

Q@ And would you rcad the last paragraph of the introduction,
please?_

A "The formulations suggested in this bulletin are cum=-
mon in commercial practices. They are given as start-
ing points or guides for development of new forumla-
tions that capitalize on the outstanding qualities of
the compounds.”

@ And what compounds are those, the chlorinated rubbers and

Aroclors, or just the Aroclors? Perhaps I should give you
a minute to rcud the introduction. I['m sorry.

A Yes, L'm trying to. The introduction refers to not only.
Monsanto's Aroclors, but it also includes chlorinated
rubber, a refercnce to it. So I don't know that the
summary statement applies to either or both,

Q Certainly it would apply at least to Aroclors?

A Yes, I would believe that.

Q And Page 6, please?

A All right.

Q And it states a paragraph which is Monsantos statement as
to properties of rubber.

Do vou secce that paragraph at the bottom?

A Propertics of -- | don't sce it.

300 PHOENIX, BLDG. 5226 STATE ST PAGE _5_5..3_5_
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Q Page 6.

A It starts with the word "pronerties"?

@ No. 1'm sorry. lt's a a caption right there.

A Oh.

Q Would you just read that first sentence which is a para-
graph unto itself, please?

A "Chlorinated rubber based coatings are used extensively
for resistance to corrosion, mouisture, fungus, molds
and other destructive agents."

Q So it's being represented that chlorinated rubber and
Aroclor would be resistant to those types of things:
corrosion, moisture, fungus and mold?

A Well, the statement doesn't say Aroclors, it -- just
chlorinated rubber based coatings.

Q And Page 9, please, as to sqlvents compatibility, Table 3
at the bottom.

A I see it.

Q And this Table 3 is what? What is it centitled?

A It's entitled "Suggested Solvents for Compositions with
Aroclor and Parlon."

Q And looking through this table, Mr. Papageorge, we see in
the right-hand column about halfway down, Solvessol00.

A Yes.

Q Which appears in thg formulation for Cumur before you?

A Yes.

300 PHOENIX, BLDG. 5226 STATE ST. Ppage 5536
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And Xylene?
Yes.
Mr. Papageorge, lastly, within this bulletin I'd ask vou
to turn to Page 15.
I have it.
And there is a reference paragraph entitled "Mastics."
I see it, yes.
And the second scuntence in that states: Mastics modified
with Aroclor compounds can effectively seal cracks in
concrete, smooth rough concrete surfaces for subsequent
glossy coatings and give excellent corrosion resistance
under severe conditions and retard fire.

Is that correct? -
That is what it says.
Mr. Papageorge, ['m going to show you Plaintiff's Exhibit
No. 44 and ask you if you can identify that.
This appears to be a copy of the bulletin of the Barrctt
Company on the subject Cumar.
Have you secn this before?
No,
This was provided to us at one point in time in answars
to interrogatorics as to a certain gquestion. There has
been some answers, Mr. Papageorge, statements as to
Cumar being used within a formulation or as a formulation

before you. And also there's been some interrogatory

300 PHOENIX, BLDG. 8226 STATE ST. PAGE 58337
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answers that Cumar was a product unto itsclE. Would you
agree with that?

That is my understanding.

In fact, some interrogatories, and I'm not sure which
ones, though, Mr. Papageorge, were in fact answered by you|
Yes,

In this case?

Yes.

MR. WOODWORTH: Your Honor, I'd move for
admission of Plaintiff's Exhibit 44, Proposed Exhibit.

MR. JUNGERHELD: Well, Your Honor, even though
they produced this for the attorneys, it is dealing with
the Cumar resin that is made bv the Barrett Division of
thé Allied Chemical & Die Corporation. I would say that
it is hearsay as to this witness.

MR. WOODWORTH: If I might ask a couple
questions. |
Mr. Papageorge, within the industry, within the chemical
industry, once they produce these bullctins, do other
manufacturers rcceive those or do they acquire them so
they can have information about Monsanto's products?

Yes, they have access to those bulletins.
And apparently in this case Monsanto obtained access to
Barrett Chemical's bulletin on Cumar.

Would you agree that is true?

30C PHOENIX. BLDG. 3226 STATE ST. PAGE 5538
BAY CITY. MICHIGAN 48706 SAGINAW. MICHIGAN 48603
($17) 893-4321 $17)792-4712

WATER_PCB-SD0000037572



TR wiTY

COURT
REPORTERS
INC
1 A They nwst have.
2 @& And for whatever vreason, it could be for learning what
3 type of information Barrett processed as their coatings
4 or what they're testing their coatings for or for whatcver
5 uses, but it would be used within Monsanto's business,
6 wouldn't it?
7 A Yes.
8 MR. WOODWORTH: I1'd ask that it be admitted
9 as a business record exception, Your Honor.
10 MR. JUNGERIIELD: Well, Your Honor, this
11 doesn't appear to be a record made by Monsanto and kept
12 in the normal course of Monsanto's business. This does not
13 seem to come within the ambit of ?usiness records exclu-
14 sions.
15 The formula for Cumar refers to Neville Cumar and
16 this talks about the Barrett Compuany and the Allied
17 Company.
18 So again it wontd appear to be hcearsay as to this
19 witnecss.
20 MR. WOODWORTII: Your Honor, substuntial
21 refuerence within the answers to interrogatories, which
BY] I will be getting to, uver the coursce of years in this
20 case as to our request to Detendants about Cumar and repeatod
24 answers Cumar is this und Cumur is that. And [ think
25 it's relevant in t.h@t sense and I only have one question
R—
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of this, busicaliy.

THE COURYT: Are you offering that exhibit as
substantive cvidence for the truth of evervthing contained
in that?

MR. WOODWORTH: No, I am not. I have it for
one purpuse, as tou information -- one provision within
that which would be knowledgeable within the chemical
community.

MR. JUNGERHELD: Your Honor, it would appcar
to be offered for the truth of the mattur asserted and
we're not in a position to know whether what Barrett or
Allied says in this thing about their resin called Cumar
is correct or not. We don't know anything about their --
they hdave asked us in interrogatories did we know about
a product called Cumar. Well, sure we do. Allied Chemical
Company or Barrett made a resin that they call Cumar.

But we can't vouch for whether or not what they say about
their product is correct.

So it is not -- again it remains hcarsay as to this
witness. I don't know what Mr. Woodworth wants to ask
this witness about Barrett's product, but certainly it's
hearsay as to Mr. Pupageorge.

MR. WOODWORTH: Busically 1 don't want to ask

him anything abou their product. The exhibit is for one

purpose, what type of knowledge is possessed by the
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Barrett or Allicd Clhemical which tliey're publishing in
whatever year that bulletin is,

THE COURT: You are offering that to prove
the truﬁh of what Bérrctt Chemical knew or what knowledge
is available to them?

MR. WOODWORTH: No.

THE COURT: And once again that is depriving
the Defendant of cross-cexamination of the witness who
prepared that document or the company that apparently pro-
duced it.

MR. WOODWORTH: I'm not putting it in for that
purpose. I'm putting it in for the purpose of what --
exemplary of what type of information was available in the
chemical community.

Mr. Papagcorge stated that these bulletins are -- that
this was within Monsanto's possession. |
If 1 might ask further questions.

THE COURT: Did he testify to that? But just
for example, he muy have a library tull of books on other
subjects and just because they're in his library doesn't
mean you can take cne of those books out and bring it here
and put it in e¢vidence and this is the truth., 1t docesn't
-- he dousn't nccessarily vouch for everything in his

possession.

MR. WOODWORTH: That is the problem, Your A;J
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honor., L don't ncan to put it in for thal purpesce. lt's
a very lengthy bulletin. what it is, it's a bulletin
regarding Cumar and they make certain statements within
there, okay? 1t doesn't matter whetlier or not the state-
ment is. true. It's the very fact that they make the
statement and which comes into the knowledge of the
chemical community at that particular time, whether or
not it's true.

MR. JUNGERHELD: Well, Your Honor, he is
obviously trying to assert that whatever Barrett says
about the resin called Cumar is true, the resin called
Cumar by Barrett --

THE COURT: Excuse me. 1 don't believe that
is what he is saying. He is saying that he wants to
introduce portions of what that bulletin says, whether or
not it's true, to show that that was knowledge in the
community at the time that it was published.

MR. JUNGERHELD: What is the relevance of
Cumar =-- of this resin called Cumar made by Barrett or
Allied Chemical Companv to this casce? The formula, they
have introduced, refers to a resin called Cumar made by
-- or it says Neville, which apparently is anothcer
chemical company. | think somebody said that. I think

Mr. Papageorge said that. Made by another chemical

company.
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The Culiar we'ie tulking about hiere is o silu coating
invented back in 1941 by the Concrete Silo Company.

THE COURT: I know all that.

MR. JUNGERHELD: It is not a resin by Cumar
or a resin by Barrett and this says effective October
l1st, 1950. It doesn’'t appear to be =-- there doesn't
appear to be any relevance whatsoever.

THE COURT: What is the relevance?

MR. WOODWORTH: The relevance is extremely
important to this case. AaAnd if the only objection is to
relevance, 1 would ask that 1 be vermitted to ask the
question because if the objection is to relevance [ can
show the rclevance and I don't think with this Jury having
been here for susstuntial amount of time, they're going
to be easily -- they can easily be instructed if it's
irrelevant, to disregard it.

THE COURT: 1I'll allow it. Go ahead.

MR. WOODWORTH: Thunk you.

MR. DAVIDSON: 1I'd place my objection on thu
record, also, us it applics to my clicent. [ belicve he
is saying what's known in the chemical community, not
to silo people.

MR. WOODWORTH: I would also contend that
it's applicable to ¢ & B Silo.

THE COURT: 1'1ll allow it over objection.
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What is the nuawer on that?

MR. WOUDWORTH: 44,

1'm gouing to mark this page here for you, Mr. Papageorge,
because it is a lcengthy bulletin and the pages are not
numbered.

Near the back of this bulletin, within this Exhibit
44, would you pleuase read that paragraph, including its
caption.

MR. JUNGERHELD: Your Honor, if the request
is going to be to read aloud, I'd ask that the Jury be
instructed that this is not for the truth of the matter
asserted by Barrett or Allied or whoever, about this resin
called Cumar. -

MR. WOODWORTH: I would agree with that.

- THE COURT: There is a stipulation of the
parties, members of the Jury. You understand that. Go
ahead.

If you'd read that, please, Mr. Papagcorge.
The capfion rcads:
"'Cumar', resin and chlorinated bodies. Useful blends
of Cumar resin with chlorinated organic compounds have
© been made."
Okay. Excuse me for one moment. Polychlorinated

biphenyl is one of those chlorinated urganic cumpounds, is

it not?
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Yes.
Okay. Fine. 1f you'd continue, then.

MR. JUNGERHELD: I'm sorry. We can't find
that in here.

THE COURT: See if you can help him. How
many pages back? How many padges is it back, Mr.
Papageorge?

It's hard to tell.

THE COURT: About 10 pages from the back.
At least.

THE COURT: Fifteen. Do you have the heading?
Cumar resin and chlorinated bodies.

fHE COURT: It would be over on the right-
hand margin, right-hand paragraph or column, about halfway
down.

It's after Pag§ 45 on the right-hand corner.

Now, if you'd continue reading, if you'd start over,

Mr. Papagcorge.
*Useful blunds of Cumar resin with chlorinated
organic compounds have bdeen made. The Cumar resin
functions us u resinous extender and in some cases as
a binder and film-forming agent. The chlorinated
bodies improve the fire retarding agualities of the
compound. Users should cmploy apprupriate precau-

tions to avoid toxicity characteristics of chlorinated
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pProuducts. ©

“w

& Thank you. What is the date of this? 1 belicve Counscl |
stated that it was 1950 or something. 1If vou'd loouk at
the next sheet [ think there is some assistance there.

5 A There is a statement that says: Effective October 1,

6 1950.

7 Q Mr. Papageorgc --

8 A Now, i should wualifv that. That effective date is typed

9 on a price list, so that would tell me that the prices on
10 this page become effective October 1, 1950.

1 I see no connection between that and the bulletin,

12 although on the bulletin I see some references to copy-
13 ~ rights. cOpy:ignts 1938, 1948. Those are the only dates
14 that I can see.

ta Q So that bulletin, being circulated within the scientific
16 community or the industrial community or the chemical

17 community, dous in fact -- does warn people about using

18 |- resing in contact with or combination with organic
19 chlorinates, to watch for toxicity, does it not?
21 A That supports our statement in our bulletins.

211 o Mr. Papageovrge, you are familiar with the Wall Street

- ‘Journal, aren't you?

2 A Yes, 1 am.

D4 . . - .

= Q I would imagine that you have read it on occasion?

%) A I do.
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] ¢ And for business reports would you cunsider it fuirly
2 reliable?
3 A. Fairly so, ves.
4 Q I'm going to ask you to read to yourself in the second
5 columnvhere, right here, beginning just that sentcnce.
6 { A I have read it.
7 o Okay.
8 MR. JUNGERHELD: Your Honor, if this witness
9 |- is goihq to be askced guestions from this, I wonder if we
10 might be allowed to see it.
1 MR. WOODWORTH: Well, I hadn't intended upon
12 introducing it, Your Honor.
13 THE COURT: Well, let him have a right to
14 see it if you're going to ask the questions.
15 @ Does that not state ==~
16 MR. JUNGERHELD: Please, Your Honor, may we
17 read it?
18 THE COURT: Let him have a chance to read
19 it.
20 MR. WOODWORTH: [ can indicate to them the
21 sentence I had --
] THE COURT: Go ahead, show them.,
28 MR. WOODWORTH: Right here.
24 MR. JUNGERHELD: Your Honor, ! weuld object
25 to that. This is simply a newspaper article produced by
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some fellow numed Panenbaum which would be clearly hearsay
as to this witness. We have absolutely no opportunity to
cross—-examine Mr. Panenbaum about wherever he may have
gotten the information that he purports to set forth in
this argicle.

MR. WOODWORTH: I have just two questions
regarding it, not the cntire article, just one sentence
out of the article and it isn't for the truth of the
matter assserted, it's his opinion in regards to a responsg
to this I'm concerned with.

MR. JUNGERHELD: Well, we've gone through a
whqle series of picking and choosing out of a lot of publi-
cations here, and it presents a dfffe;ent situation as
to scientific publications or Monsanto's bulletins or
something like this, but this is a newspaper article
written by a nuwspaper and I think that is outside the
ambit of thc-documcnts we've been talking about here as
to hearsay.

THE COURT: Show me the sentence you're
talking about here.

MR. JUNGERHELD: 1t's a two-page article,
too, apparcntly.

THE COURT: | quess 1 don't understand why

you have to usc this, Mr. Woodworth. Can't you just

ask him that question?
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MR. WOUDWORYH : L would like toe ask biim in

context to this particular article, Your Honor.

MR. JUNGERHELD: Your Honor, the question, by
the way. has alrcady been asked and answered of Mr.
Papageofge yesterday.

MR. WOODWORTH: And that is why I'd like to
ask him in contuxt regarding that article. And I have
numerous others, too, if I micht lay a foundation for
these then, first.

THE COURT: Go ahead. Lay a foundation.

Q Mr. Papageorge, do you consider the New York Times a
reliable publication?
A Generally so, yes. X
Q@ Do you consider the publication of the Food and Drug
Administration, their magazine entitled Consumer, do you
consider ghat reliable and reputable?
A Generally so.
¢ And do you consider =~ I think we already asked about
Science magazine -- l'm sorry, not Science, Chemical and
Engincering News. You in fact receive this publication,
don't you?
A Yes, | do.
03 And Monsanto advertisces in this nublication or has in
the past?
A Yes.
;ic: ::TSYE.':::(&::&C;% 48706 :ifjns:v:.rinscluamv 48603 Pace 3349
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¢ Aund bMounsantu, o beliceve thie company itsclf, subscribes
to Chemical and Engincering News?

A Yes,

Q And we even had some reference to, I think, at one time,
Environmental Health Perspectives.

Did you testify to that on direct examination?

A I don't recall but I'm aware of the publication.

Q Something published after the conference at Quail Roosf?

A Yes, that was the first volume, first issue of that journal

Q Would you consider the materials contained within that
drournal published by the -- who is this by, Department of
Health, Education and Welfare, would you consider it
renutable? .

A Yes. They aren't without their fi;ws, however.

Q Now, without asking you any further questions, I'm going
to ask you élso to read just a sentence out of each one
of these, okay? |

THE COURT: To himself?
MR. WOODWORTH: Yes. I will ask one more
qguestion.

Q Are you familiar with the Department of Health, Education
and Welfare statement of policies regurding polychlorinated
biphenyls in freshwater fish?

A I beliceve [ recall that, yes.

G Now, the first onc I asked you is in regard to the wall
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Street Journal.

Du yuvu remember that one?

A Yes.

Q@ The sccond once was the New York Times. I'm going to
direct your attention to one sentence here. This one.

MR. WOODWORTH: TI'll show this to Counsel.

Q And then the next one from the FDA Consumer, just ask you
to read -- and this is a rather long sentence, but where
I just marked it with a red dot.

A,  You just want the one sentence?

Q Yes, just read it to yourselff I'll show this to Counsel
in a minute while you are looking -- out of Chemical
Engincering News, this part, that one paragraph. And
within the Envirommental Hecalth Perspectives the article
by Nisbet,\ and [ have that marked with the yellow tab,
if you'd read that, the second sentence.

-Have you had an opurtunity to read that?

A Yes.

Q And lastly, Mr. lapageovrye, this particular time, the
HEW policy statcement on PCB's in fish. That sentence
there.

Mr. Papuagcoryge, all those sentences or the sentencu
out of each one of those particular articles all had one
prevailing theme, did they not?

A Yes, |
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@

Okay. 1 asked you vesterday whetlicr or not Monsanto was
the sole mdnufdcturc.uf PCB's in the United States.

MR. JUNGERHELD: Your Honor, that question
was indeced asked and answered yesterdéy by this witness.
And we =-- apparcently he wants to go into these publications
from various ncwspapers with this witness on that point
regarding something he has already asked and answered.

Now, these publications remain hearsay as to this
witness. They're nc@spapcr-type articles, general press-
type articles, and as I look through the hearsay questions
I see no exception that apnlies to newspaper articles.
This question can be and was asked.

THE COURT: I'll let you finish in just a
seccond. We want to take a short recess, anyway.

So, members of the Jury, if you'd retire to the Jury
Room I'll clear this matter up and take a 10 minute
recess. Then we'll return.

(Whereupon a legal argument was held out of

the presence of the Jury.)

(Whercupon o recess was taken.)

TUE CUOURT: Be scated please.

Go ahead.

MR. WOODWORTH: Thank you, Your Honor.

(By Mr. Woodwurth, continuing:) Mr. Papageorge, when

you took this office within Munsanto in 1970, we covered
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sonme legislation that led up to 1970, There was addi-
tional legislaticn that passed in 1970, was there not,
regarding environmental concerns?

{No response.)

One being, for example, FIFRA, which we already testified
to, Federal Insecticide, Fungicide Act?

I thought it was '69, but I could be wrong.

Okay. Also the Clean Air Act of 1970, another in a scries
of Clean Air Acts passed?

Yes.

And the EPA having been created by the NEPA Act of '69.
The EPA came into existence in 1970?

That is correct. X

And also there was a group formulated or brought into
existence entitled the Council on Environmental Quality?
Yes.

Are you familiar with that group?

I am.

And what was that group? What was its purpose?

1t is, as best | understand, a part of the executive
office of the White House and it is the udvisary group to
the president and his staff on cenvironmental matters.

The first occurrence, or the first action under your

stewardship, so to say, within Munsanto in February 19,

1970, a letter was sent out, is that fair to say?

- - Jp— [—
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1 A That was the tirst ducument that lelt Monsanto after [
2 was assigned the job.
3 Q Apparently I pulled the wrong one. I pulled out the one
1 marked February 27 but there was one before that wasn't
5 there? Distributors?
6 A 1'd have to sece it to refresh my memory.
7 Q I have it right here.
8 410A and B, dated Fcbruary 19, 1970, sent to dis-
9 tributors, and that was just to distributors, correct?
10 A Yes. This rcads like a letter that 1 read yesterday.
11 Q Okay. And since it says distributors on it would that be
12 onle current distributors? There that were distributing
13 Monsanto's product in 1970, or pq_rhaps tailing over fram 19692
4 A Yes.
15 Q I'd next like to direct your attention, Mr. Papageorge,
16 to this bulletin, Defendant's Exhibit No. 31, which you
17 testified to yesterday, and this is dated March of 1970,
18 correct?
19 A Yes.
20 Q Okay. That bulletin was the product of a number of
21 people or departments within Monsanto, wasn't it?
2 A Yes.
23 Q For uxample, of people from the plasticizers group. LIn
24 fact that's primarily their bulletin?
25 A Yes. Their principal cuntributors, yes.
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o At that time wito was the head of the plasticizers group?
Plasticizurs sales group?

A Salesvgroup?

Q Sales group. Yes.

A Walter -Schalk.

Q Who is Cummings Payton?

A Cummings Payton reported into the organization headed by
Mr. Schalk.

Q Was he under Mr. Schalk then?

A Yes. And he was assigned the marketing of plasticizers.

Q And also coniributing to that bulletin was a Research
Department, Legal Department, Medical Department, correct?

A Yes.

Q And you yourself -- you reviewed tliat publication?

A Yes,

Q And that last paragraph on the last content page of the
bulletin states that it's -- to paraplirase it, Mr.
Papageorge, basically it's to be avoided as a waterproof-
ing agent in silous?

A Yes., 1It's paraphrasced, but it's in essence correct.

Q Mr. Papagcorge, 1'm going to Jdirect your attention, now,
to Plaintift's Exhibit 17YA. You have scun this
before lately?

A Yes.

Q And when was it -- do you want to take a moment to
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fumiliarize yoursclt with it if you haven't read it?

A I remember the contents.,

Q Okay. Now, you received this memorandum from Dr. Kelly
on or about March jbth?

A . Yes.

Qo of 19702

A Yes.

Q And does not Dr. Kelly express to you the fact that
Aroclor, or PCB's in the form -- in the specific form of
Aroclor 1254, were found in at least three herds in Ohio?

A Dr. Kelly was relaying to me what Dr. Hill had reported
to him, yes.

Q@ Okay. 1 underétand that. And th%s is -- what I'm asking,
Mr. Papageorge, is what's being relayed to you.

A. Yes.

Q Now, it says thrcee herds. Can you tell us who those are?

A L would only be speculating on two of those herds because
at that time | was not aware of uany herds by dairy name.

Q You subsequently became aware of, you said, at least two
names?

A Yes.

Q And what names arce those?

A Tﬁe Humphreys and Schwarzwalder farms.

Q Did you cver ascertain or become awarc of the third name?

A I did not.
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wWithin thdt Lirst paraygraph, Mr., Pupayevrge, Dr. Kelly
states that the -- quoting, he says =-- he says, "He has
traces of contamination back to three silos. Traces back
to three differcent silos." That would be referring to
Aroclor 1254 in the milk, is that right?

I would assume so, yes.

Do you have any problems with the word cuntamination? 1Is
that clear to you what that is referring to?

Knowing Dr. Kelly and understanding from previous en-
counters with the gentleman I understood what he was
telling me that the presence of PCB's in milk.

Okay. When he says in fact that word "contamination" he's
talkiné about PCB's, or the Aroclqr in the milk?

In the milk, vyes.

What impression -- you talked quite a bit on testifying
yesterday on direct examination of impressions that you
developed over the course of your -- what impressions

did you develop as a result of reading the first sentence
of this, that there werc PCB's being found in -- the first
and second sentence, PCB's identified or particularly
Aroclor 1254 being found in samples of milk in three Ohio
dairy herds?

The impression I had that this warranted further study.
Okay. The very eond of that paragraph, Mr. Papagueorge,

says the words that some of the milk had to be destroyed.
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Would that lead you -=- or did thuat leave you with the
impression that as a result of a milk being destroyed that
perhaps these three herds, or these farmers owning the

three herds would have suffered some type of economic

loss?

A Certainly.

@ Going to the next paragraph, Mr. Papageorge, it states
that after -- in the second line, it states that the silos
using a formulation that contained 1254. Did you take
that to mean Aroclor 12542

A 1'm trying to find the -- okay. I see it.

Yes. That's what it meant to me.

Q Okay. And going further down in that paragraph, Mr.
Papageorgce, at the prusent they wgil have to destroy about
150 tons of silage which is valued at about $30 per ton.

Do you see that part?

A I see it, yes.

Q Does that not leuve you with thc'imprcssion that again
these farmers arc suffering some type of economic loss as
a result of having ;6 destroy silage?

A Yes.

Qe And that a hundred and fifty times thirty would be at
least $4500 cconomic loss, if this silage was destroyed?

A Yes.

Qo And then after that>it says therc may be as many as 50
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type of impruession did that leave you with? Fat contaminap

other silos involved in ohio?
That's what --
Did you attempt to locate those silos?
Through Dr. Hill, yes.
Did you yourself attempt to locate those silos?
Well, there was no other way but to go to the person who
stated there arce 50 silos.
Okay. And the person who informed you was Dr. Kelly and
he's saying Dr. Hill informed him, correct?
But I was aware of all»of this before Dr. Kelly's memoran-
dum arrived at my desk.

If you will remember 1 talked to Dr. Hill first. This
is a rcpeat in terms of my knowlque of information.
Dr. Kelly expruesses in the last sentence of that second
paragraph that thuey, referring to, 1 assume, Dr. Hill and
the Departmuent of Agriculture, are also looking into the
fat contamination in the cows thomselves.

Did that give you any type of concern, or did -- what

tion?
I was‘aware that the PCB's do accumulate in fat. This

seemed like a very icyicul place to look fur more informa-

tion.
when were you awarce of the fact that PCB's accumulate in
tﬁe fat?
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Oh, within the -=- just befure this. The first three months
of 1970.
And when it says fat contamination, you had no problem
understanding what was mecant? I would assume =-- were you
left with the impression that it was PCB's they were
talking about?
Yes.
Or Aroclor 12542
Well, in this casc PCB's. But any other material they
might find when they analyze the fat.
Okay. And then Dr. Kelly says all in all this could be
quite a serious problem having legal and publicity over-
tones.
Did you agree with that?

I didn't have enough information to personally arrive at
those conclusions.
And then the next paragraph, the second sentence says,
"When are we going to tell our customers not to use any
Aroclor in any paint formulation that contains food, feed,
or water for animals or humans." Correct?
That is right.
Monsanto never went back and told it's dircct sales
customers about this did they? These letters that went
out did not go to these direct sales customers? I belicve
you testified yustcfday?
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L A On that list that is -- you are currect.
2 ¢ Nor did Munsanto go vut and tell silo owners about this?

3 A No. That would not be normal.

4 Q Nor did Monsanto run any advertisements within any trade
5 journals and dairy journals?

6 A. That would be abnormal also.

7 Q Nor did Monsanto run any advertisements or notices with
8 any farming journals?

91 A No.

10 ¢ And this was in consideration of the fact that you were
1 aware at that particular time that there were at least

12 two dairy herds and their owners faced economic losses as
13 a result of this stuff being in their milk or silos,

14 correct?

151 A As a result of one individual deciding to embargo the

16 milk supply, an action that was unique in this country
17 and remains so to this day. No other milk has ever been
18

embargoed because of PCB's in this country.

191 @ Nevertheless, WMr. Papageorge, these people did, and you
were aware at that particular time there were -- people
- were going to suffer cconomic damage, or at least three
people had, or at least three groups of people?

EATR I W I was aware their milk was embargoed, yes, and I could

speculate they were suffering some ccunomic harm, vyes.

B Qo Speculate they were suffering from ccnomic loss from the |
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milk being destreyed, or having to destiouy the silage at
that point?
The silage had not becn destroyed yet.
Did it occur to you, or were you left an impression that
these pconlé who owned the 50 other silos might sustain
the same type of economic damage?
Only if their milk analyzed at a level that Dr. Hill would
consider inappropriate and it was up to Dr. Hill to takc
whatever action he thought appropriate at the time. I .
could not know and would not know what he would do in the
future.
Mr. Pavageorge, I'm going to show you what's been admitted
as Plaintiff's Exhibit No. 180B and identified as a
memorandum from Dr. Tucker to your;elf dated April 16,
1970.

llave you scen that lately?
Yes, 1 have.
And when was the last time you looked it over?
A couple of weuks ago. |
Now, this is shortly after, or 16 days after you received
the memorandum from Dr. Kelly, is that correct?
That is correct.
Would you please read the == ['ll just ask you questions.
I belivve it's been read to the Jury already, Mr.

Papaguorge.
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1 : In the scecond parayraph of this doues it not state that),
2 "Unaltered Aroclor 1254 was found in the silo scrapings.”

3 Is that courrcct?

4 A 1t does say that.

51| @ Okay. And Aroclor 1254 is Monsanto's product?

6 A Yes.

7 Q And Dr. Tucker is who? Or I'm sorry, E.S. Tucker is who?
8 | A E.S. Tucker is the analytical chemist at that time who

9 was responsible for PCB analysis.

10 ) Q@ Okay. And you testified yesterday in direct examination
11 that over somectime in the early '70's Monsanto worked

12 on methqﬁolugy or identification of PCB's, is that correct?
13 | A That's correct. )
4 ' Q@ And was Dr. Tucker the man in charge of that?

151 A Yes.

16 Q Okay. So when he's reporting here he's finding unaltered

17 1254 in the silo scrapings and where the raw milk extrac-
18 tion contains an estimated PCB level of .6 to .7 parts

19 per million, now, the isomer distribution of polychlori-
20 nated biphenyls, that's referring to the different types
21 of isomers contained within the PCB itsclf?

2| A That is right. That is right.

2 Q Within the raw milk extract it was altcred with respect to

24 the Aroclor 1254 standard, is that correct?

2351 A Yes. That's analytical chemistry talk. What he is J
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saying that in looking at his saltf-lus the material
found in the silo scrapings had a pattern identical to

a standard of Aroclor 1254.

It seems to me, Mr. Papageorge, that Dr. Tucker is saying
unaltered Aroclor 1254 was found in the silo scrapings.
Not anything like it but in fact unaltered Aroclor 1254.
Well, you don't understand industrial analytical chemists'
jargon. He was communicating clearly to anyone who
understands this business that it matched his pattern of
his standard. 1It's an unaltered material he was observing
And where does it say that it matches the pattern?

It's understood if you know anything about gas liquid
chromatography, that's the way it:s revorted.

And what he says in the fourth paragraph -- what does
qualitatively correct mean? Down here. There's no doubt
that the ODA results are qualitatively correct.

That means that the peaks and valleys of the chart
produced during the analysis matched the peaks and valleys
of the standard PCB material used.

Doesn't it in fact mean from the language of that letter
that the material was in fact gqualified and identified as
Aroclor 12542

No, it doesn't.

Okay. You're saying that Mr. Tuckcr =-- or Dr. Tucker means

that it's something like Aroclor 12542 1s that correct?
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1 A Qualitatively, yes.

2 Q Okay. Dr. Tucker goeus on to say that interestingly,

3 this is probably the first clear-cut chance we have had
4 to observe which PCE homologes are most resistant to
5 metabolism, et cetera, in mammal, is that correct?

6 A That is correct.

7 Q And he in fact did label the peaks in the Aroclor 1254

8 electronic capture chromatogram according to the hamologues
9 they represent, is that correct?

10 A He is referring to an attachment to this letter.

1 Q. Okay. And in what he's labeled the peaks and valleys

12 of Aroclor 1254, he's not saying like Aroclor 1254. He's
13 saying Aroclor 1254.

14 A. That is his standard. That is his standard he's using

15 to measure the unknown against.

16 Q Let's look at this last paragraph, Mr. Papageorge.

17 There's ancther interesting sidelight is that we have

18 observed strikingly similar isomer alterations in the

19 electron capture chromatograms of an extract of human fat
20 biopsy fat sample suipnlied to us by the WARF Institute.

21 Who's fat was this and whgt was this fat for?

22 A I don't remcember.

23 | G That would scem to indicate that Mr. Tucker had knowledge

24 of the presence of similar isomers to these presences in
25 human fat, is that correct?
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in humans, would that be fair to assume, from this letter?

]

That is truc.

And also similuar extraction in raw milk samples supplicd
by the Maryland Co-op Milk Producers?

Yes.

And both of these organizations had suspicion of PCB
contamination. Unfortunately they couldn't get the resultf
because the limited amount of the sample? The low levels?
That is right. Could not be confirmed.

So there were vven suspicions in Maryland about PCB's

Well, it's my understanding this is related to the spray-
ing for weed control and cattle grazing in the area.
That PCB's were being used as an extender in herbicides then?
&o. Just along with used oils of‘all kinds to blend the
pesticide into and spray.

What impression did you develop about the presence of
PCB's in human fat in April of 19702 Did that cause yﬁu
any concern?

No. You can't make an impression on only one sample with
one unconfirmed analysis.,

In May of 1970 Monsanto sent out another letter, didn't
they, you testificd to yesterday?

I think I recall ovne, ves.

This is an cxamplic of one that went to Mr. Giloth at

Central Solvents in Chicago?
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| You stule within the sceond page, tup paragraph,

(B3

after the comments, "And being a concerned and responsible

R} member of the world community."

4 Do you think a responsible and concerncd member of

5 the world community would investigate the presence of

6 PCB's in humans in April of 19702

7 A There was no reason in that point in time -- there was

3 no reason at that point in time to make any broad

9 assumptions reqarding the prescnce of an industrial chemi-
10 cal in the human body. There's just not cnough informa-
11 tion.

12 Q Mr. Papageoryge, 1 asked you a question yesterday whv vou
13 just didn't stop the sales of this stuff. You said that
14 wouldn't be fair to your customers. Is that correct?

15 A That's one_factor to consider, yes.

16 Q@ Yet you were aware that the stuff was getting into th=

17 environment in a fairly substantial manner? Was getting
18 into cows, siluge, milk, and one verified instance in a

19 human being, and ‘.t you felt it would not be fair to

20 your customers to discontinue -- immediately discontinuce
21 the sales of this material, is that correct?

22 A That is not correct. You made some broad assumptions,
23 sir. There was only onc unconfirmed human fat analysis.

24 Q Okay.

25 A More were planned to be done if we could get the samples.
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|
1 ' You said that wus why -- you implicd it was widespread in
2 cattle, cows and dairies. At that point in time there
3 was only two dairies, one state, and it scemed a very
4 special kind of situation.
5 Q Let's go back to Dr. Kelly's letter, Doctor.
6 MR. JUNGERHELD: Excuse me, Your Honor. I'm
7 not certain thc witness was done with his answer.
8 THE COURT: Are you finished?
9 A I have forgotten what [ was going to say now.

10 Q Dr. Kelly's letter states that there is three silos in

11 this situation, maybe another 50, is that correct?

12 A That's what the letter says, yes, sir.

13 Q And it says these PCB's are getting into the milk, right?
14 1n these three instances?

15 A Yes. He's reporting what Dr. Hill told him. VYes.

16 Q It says they're also investigating this material getting
17 into the fat of the animals?

18 A Yes,

19 Q  Now, with your knowledg.- that this material was fat

20 soluble, did you understand that if a human being would
21 drink the milk of some of those contaminated cows, or cat
o the meat of some of thosce contaminated cows that they

23 might be recciving some of that PCB themsclves?

q| & Might, yes.  This is why further study was called for and

25 this is what was done.
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And in fuct this puarticular letter back 1n Mucch of

1970, busides these three instances, you were also made
aware of another 50 silos with another 50 potential
incidents, is that correct? Potential?

That's kight. That's whv we continued the dialogue with
Dr., Hill.

And that's why you continued to sell this until August
30th letting customers know you're going to be pulling it
off the market, is that right? To be fair to your
customers?

The implication is we sold it to the silo coating maker.
That is not --

No, I'm not saying that. I'm sayinag you're selling it
open-end. 'Selling it in open-ended uses. Open uses. Is
that correct?

Those are the uses that were perceived to be the type that
would cause, or could cause environmental problems. Not
human health problems.

Okay.

There is a diffcrcuce in the amount of material involved.
Mr. Papageorge, how much did it cost Monsanto to make

a vound of PCB?

I don't recall.

Okay. Did you recall at tone time. for example, in

the Bethlehem Mink case in your depusition?

300 PHOENIX, BLDG. 5226 STATE ST PAGE 55 69
BAY CITY. MICHIGAN 48708 SAGINAW. MICHIGAN 38803
(S17) 893-4321 (S171792:4712

WATER_PCB-SD0000037603



[}

10

11

12

16

\7

18

19

TRI-CITY
COURT
REPORTERS
iNC.

—

A’ I used to know those numbers.

@ In the latter -- or through the '60's and into 1970 how
much did Monsanto sell, or what was the average price per
pound of PCB?

A Oh, I would be guessing now.

Q Could you give us a percentage differential between the
cost of production and the sale price?

A No, I can't.

Q Would you think your testimony in the Bethlehem Mink
case and your deposition in 1972 would have been
accurate?

A It was a best guess in terms of my recall at that time.

Q@ If we might come back to that in a bit, Mr. Papageorge?
I don't have that before me immedigtcly.

When you found out about the silo contamination in
Ohio didn't-you go to Cummings Payton and try to find
out what sales had been made to silo companies?

A Yes.

Q And when did you do that?

A The same day. Right after I finished my conversation
with Dr. Hill on the first call.

Q Okay. So you got contact from Dr. Hill aﬁd you thought

you better check on silo companies, correct?

&. Correct.

& Okay. And whuat did-Mr. Payton tell you? what was the
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1 result of your contuct or your investicaticn to find out

2 the sales to silo commanies?

3 A There were no silo companies listed on the documents

4 available to Dr. Payton in the discharge of his daily

5 duties. He then offered to search further and report back
6 to me if he found any indication that we did sell to silo

7 . companies.

8 Several days latcer he came back and he said he has

9 not been able to locate any customer with the name "silo®

10 in it.

11 Q Mr. Papageorge, I'm going to show you what's been admitted
12 as Plaintiff's Exhibit No. 154 representing to be a sales
13 summary of -- sales of Aroclor 1254 -- yes.

14 A I don't Kknow.

15 Q Sales summary scarch of all non-electrical customers of
16 Aroclor 1254, is that correct?

17 A That's what it says.

18 Q Now, going back to the front page of this, it states that
19 this summary is not complete for the years of 1950's and
20 early 1960's, correct?

21 A Yes.

o Q Okay. And that ther¢ were more customers than shown in
23 those ycars but there's no surviving information that

Ty would e¢nable Monsanto to list the others?

25 A That is correct,
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OKkay. And that thc note on this is that it's subject to

a confidentiality order, is that correct?

That is correct.

Mr. Papageorge, that sales summary was produced in Court
pursuant to a court order that was obtained from His Honor
to produce the sales summary. That was produced in 1982.
Now, as a result of that production of that sales summary
together with other information that we acquired from
answers to interrogatories, we Qere able to compile this ~
chart in 1982 of sales to silo coméanies. However, you're
saying that in 1970 you were unable to ascertain within'
Monsanto 12 ycars carlier than we obtained this informatio
of any sales to silo companies, is that correct?

That is correct.

Have you seecn this chart before, Mr. Papageroge? Before
yesterday, I mean?

No.

We did establish that -- I think we did, perhaps I should
ask you.

After 1965 there may have been additional sales to
silo companies, however, if there were they were through
distributors?

That is my understanding, yes.

Do you in fact know as a result of your review of this

case, the materials supplied in this case, or your own

y

300 PHOENIX. BLDG. 5226 STATE ST. page 2572
BAY CITY, MICHIGAN 38706 SAGINAW. MICHIGAN 48603
(S17) 893-4321 517) 792.4712

WATER_PCB-SD0000037606



"~

-1

16

17

18

19

ThewaTY
COURT
REPORTERS
INC.

personal investigation whether or not there were sales
after 1965 by distributors to silo companies?

No, I do not.

Have you reviewed the pleadings in this case?

No.

Have you revicewed interrogatories and answers to interroqgat
tories?

Some of themn.

Mr. Jungerheld showed you and had you read some of thesc
letters, Mr. Papageorge. Here's another one. That was
sent out by Monsanto in September 30, 1971.

Within those lectters on up to the =-- through all of
them that you read with Mr. Jungerheld, Mr. Papageorge,
they say that there is presencé ig-the environment,
basically? 1'm paraphrasing. Is that correct? Of
Aroclors in the environment?

That is right. |

There may be some problems?

That.is correct.

Doesn't say what problems might be, is that correct?
That is correct. They were unkaown.

Dousn't say anything about keceping them away except for
the =-- well, it doesn't say anvthing about keuping --

or not feeding them, or not allowing animals to cat them,

or humans to cvat them, is that correct?

—_ -
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That depends on what poiant in time we're talking about.
Through 1970, as I racall,in 1970 we did send out letters to
individuals referring to presence in their food, animal
feed and the like.
Those letters did not go to the silo companies, did they?
Those tﬁat are listed on that list?
1 can't answer that. The distributor was to send them
on. |
You knew there were sales to silo companies in earlier
years though, did you not?
Which years?
You know Rogers Malone?
1 know the man, ves.
He testified that he made direct sales to silo companics
in Indiana,\at least one silo company in Indiana, from
the '50's for a period of years --

| MR. JUNGERHELD: Your Honor, ['m going to
object to the characterization of the testimony of Rogers
Malone. Rogers Malone testified he was a customer re-
presented -- he did not make sales, rather he checked
with these pecople to sec that they were happy with the
service that they were rcccivingf Mr. Malbnu did not
testify to making sales to silo cumpanies.

THE COURT: I believe that's correct.

MR. WOODWORTH: ['l]l rephrase the question,
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1 Your Honor.

9 Q Did you check with cmploycves of Monsanto as to whether

3 or not they had ever serviced silo companies as to custo-
4 mers?

5 A. That was my conversation with Dr. Payton.

6 Q And did you -- I believe some of your employees said

~J

during their dcpositions that there were bulletin beoards

8 available within Monsanto. Were there ever any bulletins
9 put up as to any customer service representatives about
10 sales to silo companies asking them to come forth --

11 A Bulletin board notices aren't used for such notices.

12 Q How about employces' newsletters?

13 A There are some.

14 Q And was there anything ever run within the employees'
15 newsletters, '70, '71, asking any employees if they had
16 any sales or contacts or services to any silo companies?

17 A No. That's not customary. 1lt's never been done.

18 THE COURT: 1In light of the hour, Mr.
19 Woodworth, we'll break for lunch,
20 Members ot the Jury we'll look you at 1:15. Until
0l then we stand recesscod.
U (whereupon a recess was taken until 1:15
S a3 o'clock P.M., Tucsday, May 22, 1984.)
24 |
25 ‘ ~00u=-
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1 - (Whereupon at 1:30 o'clock P.M,, Tuesday,

2 May 22, 1984, the Hearing was continued as

3 follows:)

1 THE COURT: Be seated please.

5 Mr. Woodworth?

6 MR. WOODWORTH: Thank vou, Your Honor.

7 G (By Mr. Woodworth, continuing:) Mr. Papageorge, were you
8 familiar with or acquainted with any PCB or incident

9 alleged to be upparently caused or contributed by the

10 presence of PCB's in the midwest in Kansas, or Nebraska,
1 as a result of it coming in contact with becef cattle?

12 A I vaguely recall some incident that occurred in that

13 general area, yes.

4 @ In Kansas, would it have been?
15 A I don't recall the specific state, no.

16 Q Did you have cause to investigate that matter, or did you
17 form any impressions from that particular episode?

18 A 1f I'm thinking of the right situatiun that was an example

19 of another accident. A one time situation.

5
s

Okay.
21 A I personally did not get involved in the handling of that.

=2 The government agencies did. And that's really all I

a recall of the matter.

A Q Did you come by this information in the course of your

2% position with Monsanto?
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1
A Yes.
)
- Q And what information did you obtain other than the
3 . . .
fact it being an accidental exposure?
4 .
A That's all I really romember.
5 .
Q Do you recall anything as to any health effects on
6 .
animals?
7
A‘ No L]
8 . .
Q Mr. Papageorge, did you have anything to do =-- or do
9 . s .
you recall any information as to a -- let me rephrase it
10
another way.
11 . . . . .
Did Monsanto ecver maintain a plant or facility in
12 .
Florida?
13
A Yes. ~
14
Q And where was that?
15 .
A Pensacola, Florida.
16 . .
Q@ And did any health -- any type of animal health problems
17
result at or near or about that factory relating to
18 :
PCB's?
19 . .
A I'm not awarc of any animal problem.
20 . C s
Q Well, if I -- I don't know because of my definition --
21 . .
my nomcnclature | put fish also into that category?
22 . .
A There was an incident that occurred, yes, and some of
23 . .
the == as 1 remember shrimp were alleged to have been
24
affected by the presence of PCB's, yes.
25 v
Q And what type of cffect was there upon the shimp?
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1 A There was no detectable cffect on the shrimp in the

estuary in Pensacola but the government research labora-

[ 8

3 tory in conducting tests later determined that young

4 shrimp were sensitive to the presence of PCB's.

5 Q In fact this government survey that you're referring to>
6 did déterminc that not only were the shrimp sensitive to

-3

PCB but that it was pretty toxic? It was fatal to a

8 number of them? A high percentage?

9 A Depending on the age of the shrimp, yes. What they
10 call juvenile shrimp were -- it killed them at some
11 low level which I have forgotten.

12 @ And was this 1254 that was involved?

13 A No.

14 Q At the plant were this incident occurred, how did this
15 exposure, the accidental -- or this exposure occcur?
16 From heat transformers?
17 A No. This was a lecak from an air compressor which used
18 as a lubricant fluid, a mixture which contained one of
19 Monsanto's Aroclors.
20 Q And do you know what Aroclor that was?
21 A As best I rcemember it was either Aroclor 1242, or Aroclor
32 12438.
23 Q Was there, to your knowledae, any sampling in -- or let
24 me go back.
25 What year did that occur?
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| A 1969.
2 @ Okay. Was this particular cvent discussed at the --
3 you testified that you had participated, correct me if
4 I'm wrong, I thought you had testified you participaﬁcd
5 in a interagency and HEW interagency meeting on poly-
6 chlofinated biphenyls. Did you?
7 A At what time?

8 Q 19712
9 A Yes. The North Carolina meeting, I think you're refer-
w |- ring to. Or are you talking about the interagency

11 task force group in Washington?

12 (i I'm just trying to find that.

13 August 5th, 1971. If that;s of any assistance.

14 ' Assuming that's it, Mr. Papageorge, discussed at that

15 intcragcngy task force, or the one you attended, would

16 be the e¢ffects of PCB's among other things?

17 A Yes.,

18 Q Effgcts upon- the cnvironment? Effects upon animal

19 life? Aand including within that birds and fish, true?

20 A True. When we knew of thesce things, yes.

21 Q Okay. And cffects, or any knowledge, or informaticn

29 ‘that was possessed as to human cffects, is that correct?

23 A That is correct.

24 Qo Now, there was knowiedgc at Monsanto gouing back prior to

95 1970, the fact of an Aroclor leaking into -- what is the
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l namne cof the bay or area there?
2 A Escambia Bay.
3 & And in fact having toxic effects with shrimp?
4 A No. That's not correct.
8 Q Okav. .
6 A All we had at that time was a presence of PCB's in the
7 sediment in the Escambia Bay. These were cleaned up and
8 the bay was restored.
S Q What were the levels of the presence in the sediment?
10 A I don't remember them.
1 Q Was there a report that was compiled as a result of the
12 interagency task force meeting?
13 A There was a report of a PCB interagency task force, yes.
14 Q Are you familiar with Thomas Duke of the EPA office who
15 used to be with the EPA office in research and monitor-
16 ing?
17 A Well, he is currently with the EPA. When I first met
18 him he was with the Department of Commerce laboratory
19 just off Pensacola, Florida.
20 Q And Gulf Press?
A A Gulf Press Laboratory. yes.
2 Q And did he conduct an experiment or any research regard-
23 ing Arcolors in shrimp?
24 A He directed the study in his laboratory. He was the
25 laboratory dircutof.
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And cun you tull us just summarily what the results of
that research was?

It's the summary that I previously mentioned. That was
determined that at. low levels -- I just don't remember
the number, in parts per billion level in water, juvenilg
shrimé just hatched are destroyed. They just cannot
tolerate it.

Did the interagency task force also discuss the presence
of PCB's in animal feeds?

Yes, thev did.

And what =-- and we have already discussed Holly Farms
and some other incidents, but were there any other in-
cidents besides those that we hayen't covered already?

1 don't think we have left any out. They referred to
all the poultry feed. Discussed the silo situation
reported at the time. These are all in that report.
Surmmarized quite well.

The silo situation was discussced? You're stating that?
Yes.

When was this cunference? Was this what we're referring
to as the Quail Roost conference?

No. This was a different group. Howcver, individuals
involved attended both sessions.

I sce. When we refer to these task force mectings,

these =-- [ don't know what else to call them, you talked
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about one that cccured in 1975 in Chicayu that you
attended --
Yes.
- what would yocu call that? A symposium? A seminar?
That was a PCB symposium sponsored bv the USEPA.
Okay. And those were attended by a number of people,
weren't they?
Yes.
And you would have been one among many in attendance
That's right.
Mr. Papagcorge, if 1 may, when we left off we were
talking, I think, about letters in 1970 and we had
already gone over Dr. Tucker's memorandum. I'd like
to go ahead, now, and go to this particular point in time
when I was talking to, November of 1970.

In November of 1970 you paid a visit to two farms
in Ohio?
That is correct.
What was the purpose of the trip?
My intent and hope was that I would get an opportunity
to talk to the two farmers and become more knowledgeable
regarding «ilos, silage, cattle, silo coatings and the
fact that their milk was found to contain PCB's and I
was quite intcrested in just becoming more familiar with

this new situation.

300 PHOENIX. BLDG. 5228 STATE ST. page 2982
BAY CITY, MICHIGAN 48706 SAGINAW. MICHIGAN 48603
1S17) 893-4321 151717924712

WATER_PCB-SD0000037616



~

10

1

12

13

14

TR CITY

COURT
REPORTERS
INC.

G Okay. and you went to the sSchiwarzwalders and Humplireys?

A That is correct.

Q And you went a day apart? You went to cne place on one
day and one on the other day?

A That is correct.

Q And béth of thuse places, the Schwarzwalders and
Humphreys, aren't too far from Massillon, Ohio, are they?

A That is correct.

Q You said in your deposition you flew into Cleveland and
then drove down to this area?

A All right. That's as close as my memory -- it's either
Cleveland or Akron. One of those two cities.

Q And do you recall the SChwarzwalgers being located,
their farm. about, I don't know, 20, 25 miles southeast
of Massil%on? in that general area? Southwest., I'm
sorry.

A I'd have to look at a map. 1 don't recall the relative
locations of the farms to Massillon.

Q And the Humphreys being about 30 miles ecast, due east
of Massillon?

A Could be. [ don't remember.

Q Didyu have to drive through Massilloun to get to the
Humphreys, or goet to the Schwarzwalders? That's riéht
on the interstate, isn't it?

A I'm trying to recall. T think what I did, | went into
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! Columbus, Ohio and visited with Dr. Hill and then went

(3=

to the one farm one day, back through Columbus, and

3 the next farm the next day. I belicve that was the

4 pattern.

5 Q You never stopped at Massillon while you were there to
6 see Mr. Eyan?

7 A No.

81 a Mr. Papageorge, already introduced into evidence have

9 been your memorandum of your visits to the Schwarzwaldur
10 farm. . I think they're Exhibits No. 153B and E, and I'd
1 like to go over those with you.

12

Since you visited the Schwarzwalder farm first, do

13 you recognize this and have you had an opportunity to

14 review it prior to today?
15 A Yes.
16 Q You visited, then, on November 17, 1970 the Schwarzwalder
17 farm and they had registered -- they had a dairy farm and
18 registercd Holstein cattle?
19 A That is corrcct.
20 Q The first paragraph you make reference to the fact that
2 -~ this is where you made reference in direct testimony
2 to the fact it is confidential and you said why you put
23 confidential on there?
A4 a Yes.
2% Q The first paragraph, there was an extension in 1967.
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He didn't kncw the old silo coating but the interior
surfaces appear to be bare.

The second paragraph, Mr. Papageorge, you said there
that the Cumar coating -- I would assume you were aware
at the time of Cumar by name, is that correct?

That's correct.
-- was applicd to the block surfaces by Michigan Silc
Company?
Correct. - -
You were aware of Michigan Silo Company put it on?
That is right.
And then you go into as to the preparation of the
surface. A

And then paragraph three is to the filling of the
silo.

Paragravh four, what the material was that was put in
the silo.

Paragraph five mentions that the silo is an open
type, which is filled from the top. Does that mean it
doesn't have a roof on it?

That is correct.

And there's a rotating conveyor and you go into the
method of the silage removal. Also, how it rides the
sidewall, scmi-pncumatic tires, gear box, and how they

change the oil in that.

300 PHOENIX. BLDG. 5228 STATE ST. paGge _9S88S
BAY CITY, MICHIGAN 48706 SAGINAW, MICHIGAN 48603
($17) 893-4321 . 1S17) 792.4712

WATER_PCB-SD0000037619



"~

14

15

16

17

18

2

TRI-CITY
COURT
REPORTERS
INC.

A

@

In paragraph six, Mr. Papaguorde, we get into the
fact of the materials that were on the farm. Mr.
Schwarzwalder informed you that he believed that the

coating was probably intact for at lecast the first year

in service.

That's what he told me.
And he was informed in the spring of 1969 that DDT was
barely detectable in quantities found in his milk,
Since the quantities were ;mall and because he doubted
strongly that DDT was present, no action was taken.
Shortly after this incident the cattle were put on
pasture and the presence of DDT was not detected.

Did you ascertain how much or what part of the year
he pastured his cattle?
He said the summer months.
Did you assume that when the cattle were being pastured
they were not ecating out of the silo?
I assumed that, yes.
Going to Page 2 of this exhibit, and then you continue

on the same paragraph, number six, Mr. Papageorge, and

say, "The silage which was later found to be contaminated

== that would be contaminated pursuant to Mr. Kelly's
letter? The usage of that word contaminated?
Yes.

-=- "was stored in the silo in October, 1969. DDT was
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A

about some animal health effects at that particular

detected in mid-bFebruary, 1970. This 'bD1T' was finally
identified as PCB and the source was traced to the silage
by mid-March. At this time the cattle were quickly
converted to purchased hay."

Paragraph number seven you said, "The PCB content of
the milk was determined at .3, .4 ppm. One cow produced
milk as high as 1.4 ppm."

That's what [ was told.

Did you reccive any records or any material from the
Ohio Department of Agriculture?

He did not show me any of that.

He said during the period January, February, March, which
Mr. Schwarzwalder refers to as the high PCB period, he
claims he lost 20 ncwborn calves two to three days old
valued at $100 each. He also claims that he had
unusually high incidence of false pregnancies.

Didn't that give you somc concern, Mr. Papageorge,

time?

It was a thought that I had to take into consideration,
yes.

And in fact in this particular case I'm sure your review
of this case there's likewise been claims by Roger

Haley for loss of newborn calves, is that correct?

That's my understanding.
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And therc was in Mr, Schwarzwalder's references, or
statements to you that he claimed that he has some
incidence of false pregnancies?
Correct. That's what he informed me.
And does that lead you to believe that Mr. Schwarzwalder
was experiencing some econpmic loss for the death of
those newborn calves valued at a hundred dollars each?
That's a natural conclusion, yves.
And if his cattle don't properly breed he's going to losg
the value of the young stock?
That's an appropriate conclusion, yes.
Mr. Papageorye, you go on to state in paragraph number
nine that since March, the cows are producing normally.
The milk is acceptable but I could not find out the
current PCB content.
Correct?

That is right.

MR. JUNGERHELD: Your Honor, I believe
Counsel misread that. He read it that -- of course,
the record would only reflect what Counsel has said,
not what is on the e¢xhibit. It says the cows are re-
producing.

‘THE COURT: Pardon me?

MR. JUNGERHELD: 1 think he said the cows are

producing normully and the word on the exhibit is
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reproducing notmally.
I'HE COURT: The correction is noted.

MR. WOODWORTH: Fine.

Q Paragraph tch, Mr. Papageorge, says that the operation
appears to be back to normal with all silage fed to the
herd stored in a new silo.

To your understanding did Mr. Schwarzwalder have to
build a new silo to put silage into?

A He had a new silo on his farm when I visited, yes.

Q Do you know whether he had to build that as a silo re-
placement for the other one?

A No, I do not know why he built it.

Q Do you know how long his milk was cmbargoed? For what
period of time?

A I used to know. Several months, but I don't know how
many.

Q Okay. Four months sound accurate? Do you dispute
thaﬁ?

A I was going to say three or four months.

Q We go on in that paragraph ten to say that Mr.
Schwarzwalder claims his herd's reputation has suffered.

He has registered Holstein, you said, in the first
paragraph, is that correct?

A That is correct.

Q He gave us an cxample of his recent cxpericence at a
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registoered cattle auction. He was able to scll a first
generation cow for $1200 and a second generaticn cow for
$1400 but could only get $500 for a heifer representing
the third generation.

And did you understand that to be as a result of the
contamination on his farm that his herd suffered? Damaged
to reputation?

I understood Mr. Schwarzwalder attributed to the con-
tamination.
Did you dispute that?
I have no basis for accepting or disputing.
You have no basis to understand whatsoever why he would
get $500 for a third adeneration cow as opposed to
1200 and 1400 for -- )

MR. JUNGERHELD: Just a minute, Your Honor.
I}m going to have to object. T think perhaps -- this,
of course, is all hearsay as to this witness. Perhaps
the Jury should be reminded this is not for the truth
of the matter asserted but goes to Mr. Papaqeorge's
background and impressions.

THE COURT: TIs this an objecticn, Mr.,
Jungurhqld?

MR. JUNGERHELD: Yes, it is.

I'HE COURYT': Why don't ycu stute the objec-

tion?
300 PHOENIX, BLDG. 5226 STATE ST. PAGE 5 5 9 Q
BAY CITY. MICHIGAN 48706 SAGINAW. MICHIGAN 48803
{3171 893-4321 (S17) 792-a712

WATER_PCB-SD0000037624



13

15

16

17

18

TRiI-CITY
COURT
REPORTERS
iNC.

MR. JUNGERHEILD: He is askKing this witness
now to speculate as to these numbers here for the costs
of these animals, as I understand it, and I don't think
this witness has any foundation to do that.

\

THE COURT: Well, he can answer the questiocn

if he-docs or he doesn't. I think he answered the ques-

tion he does not so go ahead.

Paragraph eleven said that you inspected the old silo.

Q
That's the one that we're referring to with the PCB in
it?

A That's the onc that I was told had the PCB in it.

Q That the coating on the top unused 10 feet was intact.
The remaining surface had very little evidence of any
remaining coating.

What cqlor -- how could you characterize what that
coating looked like at the top 10 feet?

A It was the color of the brown wall behind us.

Q And you took some samples, many sized samples of the sur-
face and a picce of the concrete framing, one of the
side openings were taken for analysis.

Did you tuke that?

A Yes.

Q What did you put the samples into?

A F had with me laboratory sample bottles. -

Q So when you went to the farm you went with the intention
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of tuking suampics, is that currect?

I hopudto have an opportunity to take samples, yes.

You don't typically travel with sample bottles with
youé

No, I don'ﬁ.

You didn't come up here with sample bottles?

Not this time.

And you go on to state that you also took samples --
this is within paragraph twelve, of the old silaae near
the wall and at the center were taken for analysis,
correct?

That is correct.

And then ydu asked in paragraph thirteen for samples

of current milk productiop several times. How long were
you there?

Four to six hours. A good part of the day.

And how many times did they milk while you were there?
I was never taken near the milking operation. [ just
didn't see¢ any.

Okay. That they simply told you, or you undurstood from
Mr. Schwarzwalder cach time you were told the truck had
just emptied the system and none was available?

That's what 1 was told.

Then you went on, Mr. Papageourge, within paragraph

fourtcen and you statce you took another sample from the
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silage trom o tiew silo and why did youu tuke une from the

new silo?

A Well, I wanted to make certain that I had scmething
that I could cumpare between new and old and to make
certain that the PCB's weren't found throughout his
operaéion,

Q You took it from the conveyor located at the bottom of
the silo, correct?

A Yes.

Q You didn't climb up on that new silo and go up on the
top and take any out, or go into one of the silo doors?

A This was onc of those new blue silos. It didn't seem
like there was a good way to get into it.

Q Probably glass lined and sealed ;hen?

A Yes,

Q ParaqraphAfiEtcen you state that you attempted to dis-
cuss with Mr. Schwarzwalder nossible ways in which he
felt he and others like him could be helped, is that
right?

A That's correct.

Q Mr. Schwarzwalder cexpressed to you he had suffered
cconomic damagces, is that right?

A Well, he didn't use those words. He implied about his
loss of animals and =--

Q@ Did he express to you the best way to help him would be
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to pay him tor his losses?
A That never camce up.
MR. JUNGERHELD: Your Honor, may we approach
ﬁhe bench for just a moment?
(Whereupon a discussion was held at the
Judge's bench.)
THE COURY: Members of the Jury, retire to
the Jury Room.
(whercupon legal argument ensued out of the
presence of the Jury.)
{Whereupon the Jury was returned to the
Courtroom.)
‘'HE COURT: Be scate? please.
Go ahead.
MR. WOODWORTH: 'Thank you, Your Honor.

Q Mr. Papagecorge, still referring to the Schwarzwalder
matter, do vou know what was done with his silage?

A No, .1 don't.

Q The next day you visited the Humphrey farm, correct?

A That is correct.

Q You told us a little bit about that on your direct
examination, and you also wrote a memorandum as a result
of that visit?

A That is correct.

Q Mr. Papagceorge, difccting your attention to this one
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that is dated Wovenmber 20, but in the intrcoduction you

state that your visit was 18th, correct?

A That is correct.

Q The day after the Schwarzwalder visit?

Paragraph one refers to the fact that there was PCB
content, and I would assume that it was in the milk, is
that right?

A That is correct.

Q And we refer to levels there, and there's a herd involved
that the -- at the Humphrey's, of about 60 that are pro-
ducing milk free of PCB, is that correct?

I'm sorry. I misread that.

There are PCB lcvels have been reported from .26
parts per million to over one part per million from
that day to the prescent., Twentv-one cows of a herd of
about 60 are producing milk free of PCB; however, 16 of
these have never beuen fed silage.

That's what it says?

A Yes.

Q So there's 39 then that were producing milk with PCB
in it of the producing herd, is that correct?

A That's right.

Q The next paruaaraph, basically the last sentence, states,
"Silaue has not been fed to the herd since March, 1970"?

A That's right.
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Q And it says ln paragraph three that after testing the
water, hay and forage from pastures in which the cattle
graze, the source of PCB was isolated to the silage from
two concrete block silos which were coated about three
years -~ it says age, I would imagine it means ago,
with Michigan sSilos “Cumar" coating.

A That's what it savs.

Q Why would you put the word Cumar in guotation marks?

A That represcnts a guote from someone else using that
expression, which didn't fit with my understanding,
my knowledge, of the trademark Cumar.

Q So when vou used Cumar within quotation marks you're
not talking about the Barfett ornAllied'Chemical Cumar
tradename, is that fair to say?

A Well, in this case, no.

@ Talking about the formulation we have been talking about
in this trial, or sumething represented to be a formula-
tion something like that?

A In that formulation, yes.

Q Then you also referred to how the coating was applied?

A Yes,

Q There was no special curing, and the silos weren't filled
until after about six weeks?

A Correct.

Qo Now, paragraph four, Mr. Papageorge, states that both
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silos are == the silos are both of upen top construc-
tion, and that would be they don't have roofs on
them?

A That is correct.

Q There's no =-- one is covered with a rain shield. There'd
no mechanical devices in the silos. And then vyou go on
to discuss the methodolugy of unloading and the type of
silage that werce in the silos? ]

A Correct.

Q Incidentally, would you go back to the beginning of this%
This is copied to J. Mason. Who is J. Mason?

A Mr. Mason was the assistant general manager under whom
the plasti -- I'm sorry, the PCB, the Aroclor business
reported.

Q And Mr. Bergen, or Bergen --

A Mr. Bergen was the director of the business group which
sold Aroclors,

Q And‘R.E. Kellv would be Dr. Kelly who's testified?

A That's correct.

Q And E. Wheeler would be Elmer Wheeler who woe've referred
to as being in the Medical Department?

A that is correct.

Q And P. Park would be --

A Environmental counsel. Attorney.

Q Attorney? Okay.
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! : Going un to the sceond paye of this memorandum, Mr.

[

Papageorge, you state in paragraph five apparently there

3 were no unusual reproduction problems?
oA That's correct.
S o Is that significant to you for you to point that out?

6 A Yes. They differed from my understanding of the pre-

7 vious day's visit.

8 Q Okay. And was it your understanding that PCB's could in
9 fact cause reproducfion problems? -

0] a I -- at that point in time I did not know enough to make
11 a judgment.

12 Q Nevertheless you considered it significant enough that
13 there were no PCB problems or reproduction problems to
H point that out in its own separat; paragraph within your
15 memorandum?

16 A Because it differed from the Schwarzwalder information.

LU Y And the Humphroys -- how much of the year did they

13 pasture their cattle? Do you know?
191 A I do not know.
20 Q Did you discuss that with them?
21 A I don't remember discussing that, no.
= Q aAnd apparently in paragraph six you refer to the
LY Humphreys beiny very bitter about their losses, loss of
24 income in fact?
B A Yes.
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And s0 vYou woroe made aware in this particular instance
that therce was ceconomic damage to the Humphreys?

That is right.

And the rest of the paragraph refers to Dr. Hill and

Mr. Smuck, and generally complications that they had
and problems with the state, is that correct?

That's correct.

And in paragraph seven, the end of the first paragraph
it was indicated by the Humphreys and Mr. Smuck that
they wouldn't use an old silo regardless of the treatment]
it might be given. And do you know why they stated
that? The first sentence of varagraph seven?

No, I don't. X

Paragraph eight you asked here to take some samples to
help study the total problem and they offered to provide
you samples only if you shared the analytical results
with them?

That is correct.

And you already huad taken samples from the Schwarzwalder
farm the previous day, is that correct?

That's riaht.

And you go on to say here that this posed a question we
had not resolved for other similar requests,

Now, who are you referring to? We had not resolved
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A I'm referring to the people at the tup of the first
page of the memorandum.

Q Okay. But under the circumstances you decided to share
the data with them, is that right?

A That is correct.

Q Mr. Papageoryge, isn't it correct that you never d4id shard
the data with them?

A That's not true.

Q You're saying you did send the data to them? The test
results?

A Let me think.

Well, I thought we did but could well be that we
didn't. 1It's fuzzy at the moment.

Q And the Humphreys in paragraph ten are installing a
new glass-coated A.O0. Smith Silo which will be placed
in service within a week?

A That is correct.

Q And may we understand that, or did you understand that
to be a replacement silo for one of those contaminated
silos?

A Yes.

Q Do you have any idea of the cost of that particular
silo?

A No, I didn't.

Q Mr. Papaguorge, wifh the samples from the Schwarzwaldor
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! : farm what did you do with those?
2 A I gave them to Dr. Tucker in our analytical laboratory.
3 a And did he test them?
4 A Yes.
5 Q And di§ you supply Mr. Schwarzwalder with the results
6 of the tests?
7 A I don't think so.
8 Q And with the Humphreys' samples, what did you do with
9 those? |
10 A They were sent to Dr. Tucker's laboratory.
u Q And to the best of your recollection, Mr. Papageorge,
12 did you in fact share the results of those tests with
13 the Humphreys?
M4 A As I said earlier I'm at the moment confused. I thought
15 I shared it with them but it could well be that I didn't.
16 Q Do you possess as of this time those test results?
17 A Personally, no.
18 Q Does Monsanto?
19 A I do not know.
20 Q What types of claims did Humphreys make as a result of
2l the PCB's being in their silos?
2 1 would assume loss of income for loss of produc-
2 tion of milk?
24 A 1 was never informed of that. The claims.
% Q You were the environmental manager for Monsanto?
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A, That is correct. T

Q@ Are you informed whether or not they did in fact make
claims for their losses?

A I was awarce they had made claims but I was never informed
of the details. The particulars.

Q That was not of your concern?

A. That is correct.

Q Okay. Who's concern within Monsanto would that have
been?

A It's a legal matter.

Q So you werec not concerned whether or not the Humphreys
or the Schwarzwalders made claim for any health effects?
Any animal -~

A- That's a differcnt question, sir.

Q That's what 1'm addressing. I'm talking, when I say
claims, the whole area.

A I'm not aware of any claims made by the Humphreys re-
garding animal or human health effects.

Q@ And the Schwarzwalders?

A Schwarzwalders, 1'm only aware of what Mr. Schwarzwalder
told me, and I reflected that in the memorandum we
showed previously.

Q To your knowledge did these families consume their own
products off the farms? Meat and milk?

A I don't think we gbt into that discussion at all. I
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dun't remumber that.

o At that particular time when you were visiting these
farms were you under the impression that if people were
consuming those goods they would in fact be consuming
PCB's?

A Well, that's the straightforward conclusion, yes. If
they are, they arec.

Q Did you say anything to those people, the Humphreys, or
the Schwarzwalders, that in fact if they were going to
be consuming their meat, or any dairy products, they
would be consuming the PCB's that were in them?

A No, I didn't say that.

Q Did you ever monitor either one of those families or
those farms for any subscequent economic problems, or
health prgblems, either human or animal?

A No.

Qe Mr. Papagueorge, ¢an you tell me who a person is by the
name of J.R. Ortcese?

A Yes, I can.

Q And who is hu?

A He is an attorney that at one time was emnloyed by
Monsanto Company.

Q And did you ever work with him?

A Yes.

Q And on what types of cases? Or what types -- not
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necessarily cases. What matters did you work with him
on?

Litigation matters.

Okay. Did any of those concern PCB's?

Some of them, yes.

Did you ever sce answers to interrogatories that he filed

in this particular case?

It's been some time ago but as I remember I -- I have
seen some answers. But I don't claim to =-- I don't
know if I saw them -- all answers.

The file would reflect, Mr. Papageorge, that in fact
he answered on his signature and upon his oath on
September 19, 1979 plaintiff's interrogatories which
I £find in this matter on October 5th, 1978.

To your knowlecdge -- to the best of your knowledge
Mr. Orteese was authorized to in fact sign those inter-
rogatories?
Yes.
And when he signed those interrogatorics to the best of
your knowledge was he answering as a representative of
Monsanto?
Yes.
Mr. Papageorge, I'll just read it to you.

Question No. 52 =-

MR. JUNGERHELD: Just a moment, Your Honor.
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Now, L'm going tou ovbject to this procedure. I would
assume what Counscl is attempting to do, without knowing
absolutely, of course, but I assume what he's going to
aﬁtempt to do ié attempt to impeach Mr. Orteese through
Mr. Pépageorge.

THE COURT: Here, let's walt until he does
that, then you can object. I don't think that's beun
done yet.

So go ahcad.

Mr. Papageorge, if you would lift that page there and .
look at Queétion No. 53. Down at the bottom of the
next pace.

Mr. Papageorge, if you will look along with me, this
questions states, "State whether your company received
subsequent to 1965 any complaints, correspondence, or
other communication concerning the application for use
of Aroclor 1254 and/or Cumar, and whether any injuries
or illnesses occurred therefrom. "

Correct?

That's what it rcads.

Okay. And if you will turn thc page, Mr. Papageorge,
and look at the answer and just recad it to yourself
first.

Would you consider that answer accurate?

MR. JUNGERHELD: Wcll, 1 would still object tq
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! the procedure, Your Honour. Whether or not it is accurate
2 would be something that I would think would be addressed
3 to Mr. Ortcese. Again, it would be an effort, I suppose,
4 to impeach Mr. Ortéese through Mr. Papageorge which I
S don't think is proper procedure.
6 THE COURT: Well, these are answers that wcre
7 given according to his testimony by Mr. Orteese on be-
8 half of the Defendant Monsanto. So that was Monsanto.
9 That was Monsanto speaking. He's attempting to impeach
10 Monsanto by asking this witness, who is a representative
1 by his testimony in this trial of Monsanto, so I'll
12 allow it.
13 Q And is that answer accurate in your opinion?
14 A To the best of my knowledge it is accurate.
15 Q Okay. And we have four claims you mentioned with an
16 answer to the No. 53, is that correct?
17 A That's what 1 read here, yes.
18 Q Okaf. And in fact therc were morc than four claims
19 filed subsequent to 1965 for injuries weren't there?
20 | MR. JUNGERHELD: I'm sorry. Are we talking
21 about 55 or 53?2
2 MR. WOODWORYIH: Did I say 'SS? I meant '65.
2 THE COURT: '65.
24 MR. JUNGERHELD: '652 All right.
25 THE COURYT: What does the question say?
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MR. WOODWORTH: ''he question number is 53.
THE COURT: What is the question again? The
interrogatory?
MR. WOODWORTH: The question is state whether

your company r
correspondence
application or
whether any in
THE
MR.
THE

MR.

A I'm not awarc of any personal injury or illnesses that

could be added
Q Mr. Papageorge

answer says pe

say a single thing about personal injury, does it?
A Well, sir, when you use the word injuries and illnesses
I don't associate that with test animals, birds. TIt's

an automatic thought in my mind that it dcals with

human beings.

Q Mr. Papageorge

Dictionary, the revised 4th edition, published by

, West Company,

Would you read

eceived, subsequent to 1965, any complaints,
, or other communication concerning the
use of Aroclor 1254 and/or Cumar and
juries or illnesses occurred therefrom.
COURT: After 19652

WOODWORTH: Yes.

COURT: To the date of the interrogatories?

WOODWORTH: Yes.

to the list in this interrogatory responsg

, that's rather interesting. Because the

rsonal injury, but the gquestion doesn't

, 1'm going to show you Black's Law

Page 924, definition of the word "injury”.

the first sentence to yourself please?

300 PHOENILIX, 8LDG.
BAY CITY. MICHIGAN 48706
317) 893-432

5226 STATE ST. Page 856807

SAGINAW. MICHIGAN 48603
$517) 792-4712

WATER_PCB-SD0000037641



TRI-CITY

COURT
REPORTERS
INC.
1 ’ MR. DAVIDSUN: Your lHoner, arc we expecting
2 him to answer on legal materials? This is a legal
3 dictionary. I don't know if there's a proper foundation
4 that he knows the legal description of what terms or
5 claims is. I don't think a proper foundation has
6 been supplied.
7 MR. WOODWORTH: He already kncws what Mr.
8 Ortecse said in the interrogatories. I'm asking this as
9 to what the word. injury entails. i
10 MR. JUNGERHELD: Your Honor, he is not giving
11 a dictionary =-- or a definition out of Black's Law
12 Dictionary. I don't know that he knew any definition
13 out of Black's Law Dictionary, or is dispositive of
14 the issue. The interrogatory doesn't say as defined in
15 Black's Law Dictionary it asks about injuries, or ill-
16 nesses. He can answer to what he understood that
17 means. I object to this kind of procedure. I think
18 we are wandcring once again far aficld.
19 THE COURY: I'1ll sustain the objection. He
20 hasn't been qualified as an expert in the field of legal
21 terminology, or law for that matter. Perhaps the law
2 dictionary is not rclevant to that inquiry. So I'll
RA] sustain the objection.
24 Q When you look at this question when it says injury or
25 illness, Mr. Papagﬁorgu, then you interpret the word
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1 ) injury just to mean to a human being, is that correct?

2 A That is correct.
3 Q And that would exclude any type of injury to animals?
4 A That is correct.

5 Q And any type of injury to property?

6 A That is correct.

7 Q And any type of injury to reputation?
8 A Right.

9 @ Okay.

10 A I just don't think that way with that word.

11 Q Apparently Mr. Orteese didn't think that way either,
12 would you agree?

13 A I can'ﬁ speak for Mr.’Orteese. )

14 Q Mr. Papageorge, subsequently there was, on Januarv 11,

15 1983, we submitted to you a notice to produce documcnts,

16 and this is my copy of it, but I'll just ask you to
17 look at Paragraph 5, would you please, in that notice?
18 A I have read it.
19 Q' And I'm going to show you your answer to it. If yau'll
20 read your answer to Paragraph 5 please.
B A I have read it.
2 Q And now, I['ll direct your attention, Mr. Papageurge, to
2 the attachment you referred to within your answer to
24 No. 5. It's longer paper. You'll have to go back this
25 way. A pagce before that.
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1 ) Now, if you will glunce over tu those names?
2 MR. JUNGERHELD: Your Honor, we haven't yet
3 been able to loucate these documents. There have been,
4 of course, a large number of interrogatories and answers
5 to them. I wonder if we might be permitted to see that
6 beforé the witness testified any further about it?
7 THE COURT: Why don't you let him sce it?
8 MR. WOODWORTI: Questions, answers, or both?
9 MR. JUNGERHELD: Both. We don't have either
10 of them.
11 THE COURT: Both.
12 . MR. WOODWORTH: Did you already look at it?
13 THE WITNESS: Yes.
14 THE COURT: No. 5.
15 ) MR. JUNGERHELD: Your Honor, for the record
16 it's my recollection that the responses here were pre-
17 pared during the course of Mr. Papageorge's deposition in
18 my office. This particular copy is not signed and I do
19 not recall if he signed a copy or not. So I'm not cer-
20 tain what the procedure here is. But if there's a
21 signed copy I suppose we should procedure on that one.
2 THE COURT: Ask him if that's his answer. If
23 he says it is not we'll have to find out if it is or
2 not.
25 Q Are thesc¢ your answers to these questions?
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1 . THE COURY:  In 5 specifically.
2 & In 5. The answer there and the attachment.
3 A Well, the answers were drafted by Counsel for my review.
4 I recall looking'it over and taking their advice and I
5 . assumed that that was an accurate list. I don't have
6 all the information at my disposal to be able to provide
7 the answers pursonally.
8 Q May we considcer that about the rest of your answers and
9 "all the answcers supplied in this case? They may not
10 be complete because there's no information at your
11 fingertips?
12 A That is not a good assumption, no.
13 Q All right. ©Now, which one should we consider otherwise,
14 Mr. Papageorge, in thosc answers? All of them, or No. 52
15 A 1 haven't had a chance to look at the other answers. If
16 you wish I can.
17 Q And also the other interrogatory answers you supplied,
18 Mr.'Papagcorge, if they are not completeo.
19 A I'm not saying they are not complete. And vou're
20 assuming they aren't complete.
21 Q Yes, I am.
2 A Well, what was your guustion?
) Q Looking at No. 5, that is what you're saying, the informar
2 tion you gave at that time, and you bueliceved it to be
25 accurate at the time you gave it?

300 PHOENIX, BLDG. 5226 STATE ST. rage 5611

BAY CITY. MICHIGAN 487068 SAGINAW. MICHIGAN 48603

(3171 893:4321 (S17)792-4712

WATER_PCB-SD0000037645



TRI-CITY
COURT
REPORTERS
INC

To the best ol my Knowledge that is accurate, yes.

1£f you will look at No. 5, Mr. Papaguorge, the attach-
ment?

All right.

And if you look through there do you see any claim writtgd
written down there on behalf of Steven and Mary Skolosh?
S=k-o-1l-0-s-h.

I see no such nane.

Are you aware of Mr. and Mrs. Skolosh?

No.

Did you ever answer in a deposition, more precisely

the Bethlehem Mink case?

I just do not remember that name at all.

Okay. You were given interrogatorics in the Bethlehem
Mink case. and answered some to the best of your re-
collection?

To the best of my rccollection, ves, sir.

Looking over that list today, that was dated, I assume,
January, 1983, your answers therce, are there other claimg
that you can think of now that aren't in that list?

I do not know your definition of claims. It may well

be diffcrent than mine.

Let's say if somcone gets ahold of Monsanto and says |
have had to pour out milk because of my contaminated silo

I consider that a claim. Did you hear anything like

N
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that?
A Well, we had a reference here to the Humphreys' farm.
Q But Humphreys are rceferred to within that aren't they?
A Yes, they are.
Q would you look that over, Mr. Papagcorge, and tell me if

you sc¢e any claim on behalf of Kenncth Baldwin listed

16

17

18

19

8

on that list?

I do not sec¢ the name Kenneth Baldwin.

Please look at the rest and see if youu have a claim on

behalf of Loren and/or William Dillman? D-ji-l-l-m=-a-n.

I do not see the name =-- last name Dillman.

Would vou look the list over and see if you sece a claim

by the name of Dean Speicer? S-p-e-i-c-e-r.

I do not see the name Speicer.

Do you see a name.therein Jones?

No.

Do you see a name in there Barnes?

No.

Mr. Egan testified as to claims madc'by Speicer and
Did you review the summary of his testimony wherein
those claims were rueferred to?

1 saw those names in the summaries.

There was also -- I think you made reference to either

Dillman, or Baldwin. He had Humphrey, Baldwin, Spcicer,

Schwarzwalder and Joncs.
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1 A. I recall sceing those names in the sumnary.
2 Q Are you aware that those people did in fact make claims
3 against Monsanto for losses that they incurred as a re-
4 sult of having PCB silos?
5 A No, I ' m not.
6 MR. JUNGERHELD: Your Honor, I'm going to
7 object to the form of that question. That's Coupsel
8 testifying. That is assuming that which I don't think
9 there's testimony to support.
10 MR. WOODWORTH: I think there is testimony.
11 There's testimony of Mr. Egan that claims were made and
12 Monsanto =-- apart -- there is testimony from Dr.
13 Willett's deposition as to some of these claims. There'ﬁ
14 testimony primarily from Mr. Egan as to these people, and
5 in these answers in his notes.
16 MR. JUNGERHELD: Your Honor, Mr. Egan testi-
17 fied he worked for the Michigan Silo Company in
18 Massillon, Ohio, not for Monsanto. Dr. Willett's deposi-
19 ' tion was not introduced as far as I know nor was he ask-
20 ed about anything like this. Mr. Egan did not testify
21 about cluaims against Monsanto. Maybe he did about
2 claims against Michigan Silo. But that's a different
23 question that wus asked of this witness, and a different
24 qguestion asked of- these documents here. |
25 THE COURY: Do you have a response to the
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| objection?
9 MR. WOODWORIH: Yes, Your Honor.
3 What I can do is --
'4 Q {By Mr. Woodworth, continuing:) 1If claims are made
5 agaiﬁst Monsanto, Mr. Papagcorge, who receives them?
6 A Would you define claims again?
7 Q I'1ll define claims as saying people who may have had
8 economic or animal losses, or milk losses, or silage
9 losses, or silo losses during the carlier 1970's on
10 their farms as a result of having PCB's in their silos.
11 Now, these people would have had losses and if they
12 contacted Monsanto with a claim, one man or another,
13 to whose attention would that bq‘directed?
14 A It could go either to an attorney, or it could come to
15 my officef or it could go to Dr. Kelly's office, or it
16 could cven go to the Marketing Department's offices.
7 Q No one place for sure, is that correct?
18 A That is correct.
19 Q But may we assume that it would also end up at one
20 place if there was in fact a claim for money? That
21 people wanted some money would it end up in the Legal
) '~ Dewartment?
2y A If it went that far, yes, certainly.
24 Q Okay. And if it in fact turned into litigation it would
25 end up in the Legal Department, wouldn't it?
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A,

Obviously, yus.

Okay. Now, if it was in fact someone had made a claim
in that sense against Monsanto asking for money for
losses would legal necessarily inform you of it, or would
they take care of it themselves?

They may, or they may not inform me. And it would vary
from case to case.

So you, as cnvironmental control officer of Monsanto,
would not necessarily be made aware of all those claims
that are coming in, is that correct?

That is correct.

Okay. So when you sit here and testify, Mr. Papageorge,
about the lack of cffects and th? lack of claims and the
lack of problems out of Ohio, you don't really know
because ygu do not =-- you are not cognizant about the
claims that were made, is that correct?

I only know what I can sce, hear, feel, touch and the
like,

Okay. Now, if we wanted to know about all the claims
that were made what would we have to do? Contact somecone
from legal ahd put them on the witness stand, or what?

Is there some une person at Monsanto we could go to and
say tell us about every single claim that was made in

the early 1970's regarding PCB silos?

1 don't know that there's any one person. 1 suspect
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you muy have to talk to scveral. 1 would sturt with
legal. If that's a good starting point.

I'm going to show you Plaintiff's Proposed Exhibit No.
425 and ask you if you have ever seen that before?

I don't recall this at all.

Can you identify it for the record, please?

MR. JUNGERHELD: Wait a minute. He does not
recall that. This can't be admitted, then, into evidencd
through this witness at least, and I would obiect to
that procedure.

MR. WOODWORTH: I think it's very relevant,
Your Honor. In fact it is a certified document and
it's relevant insofar as what this witness doesn't
know.

~ MR. JUNGERHELD: Well, I'm going to object
to the procedure into the statements of Counsel, Your
Honor. I think this witness can testify as to what he
knoﬁs. He either recognizes the name, or he does not
recognize the name. I object to this exhibit as being
irrelvant to any issues in this lawsuit and if Counsel
intends to pursue the matter then I would suggest that
we take up this issue with the Court.

MR. WOODWORTH: By way of response, Your
Honor, Mr. Pdpageo;ge testified yesterday that everythinj

was well in hand in Ohio.
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1 : THE CUURYT: Well, 1 think you have
2 adeuately covered that area and as correctly stated his
3 testimony was that he hasn't seen that document before.
4 . He was totally unaware of it. So I'll sustain the ob-
5 jection to its admission.
6 Q (By Mr. Woodworth, continuing:) I may have said this,
7 but may we, just to clarify it, Mr. Papageorge, may we
8 understand, then, there could have been a number of addi-J
9 tional claims filed against Monsanto for a number of
10 types of losses that you may not be aware of?
11 MR. JUNGERHELD: Objection again. Asked and
12 answered. And certainly irrelevant as to a number of
13 types of lasses. Of what, somebody slips on the --
14 . ' THE COURT: Why don't you be more precise
15 as to specifically what? As a result of what? And I
16 will allow you to ask the question.
17 MR. WOODWORTH: 1I'll clarify the question,
18 Your Honor.
19 Q Talking about losses, Mr. Papageorge =--
20 MR. JUNGERHELD: Your Honor, I'm going --
21 just a minute. 1I'm going to object to this procedure.
22 Now Counsel just took in an effort to prejudice the Jury,
23 he just took an cxhibit, the admission of which =--
24 THE COURYT: Put that away, Mr. Woodworth.
25 We're not not goiné-to allow that to come in.
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1 : Gu ahead.
2 MR. WOODWORTH: Okay.
3 Q Mr. Papageorge, I'm talking about claims made by
1 farmers,_first of all. Those are the class of people
5 we are talking about. Claims made as a result of having
6 PCB's within their siles. That's the route of the claim|
7 So we have the farmers as claimants, the route of the
8 claims being PCB in their silos, and the types of claims
9 being made are for cconomic losses as a result of those
10 PCB's being in their silos. Economic meaning loss of
11 income, loss of profit, loss of reputation, incurred
12 expenses as having to build substitute facilities.
13 Now, may we understand it, Mr. Papageorge, that you
14 in your position at Monsanto would not necessarily be
15 cognizant of all claims made for those purposes in the
16 early 1970's?
17 A That is correct.
18 Q Now, may I expand it. The same group of peovple, the
19 same route of the problem, PCB silos, and let's take it
20 into animal hcalth cffects. Not necessarily economic,
21 but although the damages may have -- or the claims may
2 have been for money. The route of the claim being health
23 effects of animals as a result of PCB silos. May we
24 understand it that you would not necessarily be cognizant
25 of all claims maduvaguinst Monsanto from the 1970's for |
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PCB silus?
A If I understand your question correctly, and I'll try to

respond, if the claims were translated into monetary
numbers, dollars of value, the chances are that I would
not be informed, necessarily.

Q Okay.

A If the claims were an attempt to share with me some new
information and the discussion centered around the
observed cffects on some animal, the chances are fairly
good that I would eventually hear about it. Perhaps
after our Medical Department heard about it.

Q Let's take the first of the two, Mr. Papageorge.

When someonce filed a claim and said they wanted some
money for the loss in relation to animals, you're
saying you might not necessarily hear of that claim, is
that correct?

A That is correct.

Q Okay. And if sumcone f£iled a claim, Mr. Panageorge,
in the first two categorics we already mentioned,
strictly economic, and if they appended to that a claim
for money for animal injury, and if they appended to
that additional the third factor of any human injury,
or ill health, or health cvffects, muy we understand it
that you might not necessarily hear of that if the pecrson

was requesting money for thouse health ecffects?
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A That is currect.

Q I'm going to direct your attention back to these requests
to produce documentation, and this is your response to
Item No. 5 and the attachment to the response. Correct?

A It appecars to be a copy of something that was put
together. I see no signature. No evidence that it was
the final draft.

Q Okay. Therc appears a place, although we don't have it
on there, on Page 4 there's a place—for you to sién, and
in fact a notary clause?

A Yes.

Q In fact it has the name of the notary down there but it
isn't signed. An Ann Gorman of Saginaw?

A Yes.

Q Do you know who Ann Gorman is?

A Yes. I think I met the lady, Yes.

Q Where?

A In Mr. Jungerheld's office.

Q Okay. And in answer to Question No. 5 you refer us to
an attachment. I don't know if those specific words --
yes. A list is attached.

A Yos, it says so.

Q& Now, going to that list there are a number of claims
listed, correct?

A There are names and address listed.
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Q Okay. Now, what there is, there is two -- ['d like to
direct your attention to this one, Bloomfield silo,
on December 1970. Can you tell us of what that claim
amounted to?

A~ I know nothing about it.

Q Okay. And where does it have an address of Bloomfield
Silo?

A It has Bloomfield, Indiana, zip code, 47424.

Q Mr. Papagcorge, would you agree there was a certain risk
involved in 1970 with having -- one having their silo
coated with Cumar containing Aroclor 12542

A I don't know what you mean by certain risk?

Q Okgy. Any type of risk? A

A There seemed tu be evidence that in some isolated cases
problems qould occur, ves.

G And didn't some of these claims that were coming in in-
dicate to you that there might be a risk of these people
having Cumar painted silos with Aroclor 1254 in the Cumar?

A You must remember, dMc. Woodworth, I was only aware of
two furms in Ohio and some reference to many more silos
arc out there that could or could not contain the coating
called Cumar. So the informatioun 1§ had did not give
me any feeling or any understanding that this was a
widespread problem of great concern.

Q This claim made by-Bloomfiuld Silo Cowpany in Decuember
300 PHOENIX. BLDG. $226 STATE ST. rvage 5622
BAY CITY. MICHIGAN 487068 SAGINAW. MICHIGAN 48603
(517) 893-4321 (5173 792-4712

WATER_PCB-SD0000037656



10

11

13

14

15

16

17

TRI-QITY
COURT
REPORTERS
INC.

“In 1971 can you tell us how many additional besides those

of 1970, wien vou say you're unly aware of two farms with
silos, that's excluding Bloomfield Silo Company?

That is correct.

Could you tell us how many claims or how many farms or
how ﬁany silos the Legal Department was aware of in
19702

Oh, I don't know.

ones you stated within the motion to produce? Above and
beyond that that the Legal Department was aware of?

I don't know what the Legal Department was aware of in
'71. I had mentioned earlier our discussions with the
president of Monteagle Silo Company and his activities
in cleaning up silos that his company had erected, con-
structed,icoatcd. That's the new picce of silo info;ma-
tion I had.

And'let's go back to the -- did you have any piece of
silo information from Bloomfield Silo Company?

1 never hecard of Blouoomfield Silo Company until recently.
Arc you aware ot the position of the State of Michigan

insofar as PCE silos are concerned?

1 believe 1 have un understanding of some recent activitiks

in the State of Michigan, yes.

Would you consider a silo in which PCB is painted, con-

taminated in any amount, regardless of what amount is inJ
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1 ' the silo?
2 A If by contaminated you mean PCB's are present on the
3 silo wall?
4 @ Inside.
5 A Yes. I'd have to agree by definition it would be con-
6 taminated. I don't know if that's the mcaning you had
7 intended.
8 Qo 1'm going to show you what's been marked as Defendant's
9 ) Exhibit 426, and asking not too much the first page, but
10 this particular page, have you seen this before? Or
11 are you aware of this?
12 A I was aware of sowme of the information that I have read
13 and read in this document, but Iﬂhave not seen this par-
4 ticular document.
15 Q You're aware of some of the information within it?
16 A Yes.
17 Q And what does that -- and what is that to you?
18 ' MR. JUNGERHELD: Might we read it first,
19 Your Honor.
20 'HE COURT: All right.
21 Why dun't we take a 10 minute recess. We'll reconveng
2 at five after three.
23 . (Whureupon at 2:55 o'clock P.M., a rccess
24 was taken.,)
2 (hhurcﬁpon legal argument ensued vut of the
300 PHOENIX, BLDG. €226 STATE ST page 2624
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prescence of the Jury.)

MR. WOODWORYH: May I ask the witness of what
matters within this document he is aware of?

THE COURT: Go ahead.

(By Mr. Woodworth, continuing:) Mr. Papageorge, showing
vou this, you said before the break that you were awarce
of a number -- or something along those lines, things
within that document.

Can you tell us which ones?
I'1l try to recall. My information came from trade
literature, newsletters, and the like, and then because
of the naturc of my source, it was rather sketchy, but
I was awarc of =-- )

MR; JUNGERHELD: .A further objection would be
that then as to this witness he is being asked to give
hearsay information that came to him from apparently
some newspapers or magazines or something like that.

I'HE COURT: 1I'll allow it. He said -he is
aware of it. 1I'll allow it.

1 was aware of paragraph one, parayraph two, paragraph
threc, paragraph five, and the final notes designated
here as rule one and rule tﬁo.

MK. WOODWORTH: Your Honor, I would again
move for its admission. [ would think that is sufficient

basis for this witness to testify from.
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MR. JUNGERLELD: We would still object.

It's got nothiny to do with any issues in this lawsuit
as to what occurrcd somctime in 1983,

THE COURT: I still don't think it's admis-
sible because if it's to impeach him, it might be, but
it's not. Just bccause he is aware of something, it
doesn't make it aamissible.

So I will sustain the objection.
Mr. Pkapageorge, at one point in time during your
examination did you state, and I'm not sure if I got it
right, that you were not aware or Monsanto was not aware
of any PCB's coming out of silo coatings.

Did I have that right or is that completely mixed up?

'Well, I'd have to know at what point in time.

I think it was, Mr. Papageorge, in response to Mr.

Jungerheld's last question to you on direct.

Could you refresh my memory, please?

Well, that is what 1'm trying to do. I think there was

a question along the line of was Monsanto ever aware

of any PCB's coming out of silos, I think, I'm not sure.
Do you recollect testimony along that line?

Not that way, 1 don't, no.

Mr. Papageorge, you are aware that in 1973 there were

some federal rules and regulations cnacted to the pre-

sence of PCB's in fuod?
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1 a. Yus.
2 Q And can you just bricfly capsulate or summarize what
3 those rules and regulations were?
4 A These were rules promulgated by the Food and Drug Adminis-
5 tration and desigynated the tolerance levels for PCB's
6 in a list of food and animal fced items. I don't believe
7 I remember all of thuem, but I remember milk on a fat
8 basis was 2.5 parts per millién; animal fcea, .2 parts
9 per million; baby food, .2 parts pef million.
10 There was reference to packaging materials. I have
1 forgotten the level permitted. Fish, if my memory
12 serves me right, 5 parts per million. I can't recall
13 any others, but it seems to me vae missed a couple
14 yet.
15 Q@ In 1976 the Toxic Substance Control Act wus passed. I
16 think we've established that throughout your testimony.
17 Are you familiar with this?
18 A Yes, I am.
19 Q And I think [ cven alrecady asked you, 1'm jumping ahead
90 a little bit, made for the phase-out of certain toxic
2 substances or the control vf certain toxic substances
) in our socicty and environment, is that correct?
23 A That is correct.
24 & - And was PCB rceferred to within that uct?
25 A Yes.
J
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Q And it was rcetevred to by name, polychlorinated biphenyls?

A Yes.

Q And subsequent to the passage of the 1976 Toxic Substance
Control Act, were there additional federal legislation
or federal rules or regulations enacting additional or
further tolerance levels of the presence of PCB's in
foods?

A Since I haven't been involved intimately with PCB's here
recently, I really don't recall if there is any changes
in those foods levels.

Q How about right now? Are you aware of any changes, for
example, in fish, that might have cven occurred recently?

A. No.

Q There was testimony, I believe, by one or more, perhaps,
of the Defendant's witnesses, that the level in fish
was 5 parts per million, correct?

A That has been that level all along, yes.

Q Are you aware of whether there was any application for
a reduction in that level?

A I don't know your use of the word "application." There
have beun discussions addressed to the possible lowering
of that luvel back in prior to 197s.

Q Did you read a summary of testimony of Dr. Harbison who
testified four Monsanto?

A Yes, [ did.
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And did you rcad a2 summary cf the testimony of Dr.
Zimmerman who testified for Plaintiffs?
Yes.
And do you recall that both of them addressed the --
at one time in their past, they had both addressed the
matter of the lcvels of PCB's within Great Lakes fish?
Yes.
And are you awarce of their respective positions as to
the levels?
Not specifically, no. In terms of numbers, no.
Would it be fair to say in general terms that Dr.
Harbison supported the 5 parts per million and Dr.
Zimmerman supported the lower?
I don't remember the exact numbers but that's a proper
way to qu it, yes.
Mr. Papageorge, in your direct examination in answer to
Mr. Jungerheld, and f might have beun confused about your
anéwcr, I had undcerstood a question and answer being
along the linces of up to 1975 were there any fedéral
rules or regulations regarding PCB's.

Was there a question of that nature?
I don't recall that question.
Then let me usk you, and I already =- I bLelicve [ just
did. ‘Therc werce rules and regulations regarding PCB's

prior to 1975, weren't therc?
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A Yes, that is the one we just discussed.

Q Would it be fair to say, Mr. Papageorge, that the
tolerance levels, the limitations enacted by the federal
government over the years from 1973 to present, have con-
sistently gone down?

A I think most of the regulations in '73 are still in
place.

Q Has milk gone down from 2.5 to 1.5?

A There was some talk about lowering it to 1.5. I don't
know if that's ever been promulgated.

Q Are you aware or have you ever had any contact or
communication with a Dr. Simon that was involved with
National Cash Register in the late 1960's. Dr. Shelden
Simon.

A I don't remember the name. I did talk to NCR people.

Q@ Did NCR purchase from Monsanto carbonless carbon paper?

A No.

@ Did'Monsanto make carbonless carbon paper?

A No.

Q Did Monsanto make or sell Aroclors as an ingredient to be
used in carbonless carbon paper?

A That 1is corrcct.

Q And did NCR, were they one of the companies that pur-
chased this material?

A Yes.
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Q And they used Aroclors in the manufuacture of carbonless
carbun paper?

A Yes.

Q@ And did they ever have any problems with it or any
research or information that they conveyed to Monsanto
in the late 1960's?

A 1'm not aware of any problems in that application. I'm
aware that they had a patént calling for the use of PCB's
in the manufacture of the coating that is applied to
carbonless copy paper, and they approached Monsanto
as a supplier of that PCB ingredient.

@ Was there ever a tolerance level for PCB's in carbonless
carbon paper enacted, to your knowledge?

A No.

Q Not one within the EPA regulations? As waste paper?

A EPA, no.

Q Are you aware that the EPA has a classification for
PCB‘s as to possibic hecalth effects?

A I'm not aware of it appearing on any list as a classifi-
cation, no.

Q Are you aware of the carcinogenic assessment group of
the EPA?

A Yes.

& And what is their position on PCB's?

A If I remember correctly, it's a suspect animal
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carcinogen.

Q Did you review Dr. Hartung's testimony?

A I saw his summary of it.

Q And within that he referrcd to‘certain water quality
data or information that he had in writing.

-A Yes.

Q And do you recall my examination of him saying that therg
was statements within there that the carcinogenic
assessment group of the EPA considered PCB's as a likely
human carcinogen?

A I think I recall those words, yes.

Q Would you consider that an accurate representation?

A Representation of what? .

Q That the carcinogenic assessment group of the EPA con-
siders PCB's a likely human carcinogen?

A I'm not aware that they have officially gone on record
with that asscssment.

Q Did you participate in the NIOSH, what we would call
symposium, mecting, in 1976, '77?

A Oh, that was a review panel to critique a document
that NIOSH was preparing on PCB's, referred to as the
PCB criteria document.,

Q And there was a fair amount of input into that document,
wasn't there?

A By whom?
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@& By scientists and Ly industry and by the government?

A Oh, yes.

Q That is what I meant when 1 said a fair amount.

Was there other people?

A 1 thihk you've covered all the categories.

Q And was there a publication resulting from that?

A Eventually the document was published.

Q Was that a N1OSH criteria for recommended standard for
occupational expousure to poiychlorinatcd biphenyls?

A That sounds right, yes.

Q Now, there's been some testimony throughout this case,
in the dircct case, as to NIOSH's statements regarding
PCB's. -

Did you read summarics or testimony regarding that?

A, I believe. I recall some reference, yes.

Q And there are recferences in the NIOSH background to
their standard of the possibilities of carcinogenicity
attributable to PCB, is thut correct?

A Yes.

Q And mutagcnicity?

A I don't recall nutagenicity.

Q Teratogenicity?

A L don't recall that, cither.

Q Effect upon liver enzymes?

A Yes.
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Q And cffect upon repruduction?
A Yes, of some species.
Q Of some species.

Was there any reference to silos Qithin the NIOSH
criteria or the NIOSH background information setting

forth the standards?

A I don't recall any reference to silos, no.

Q This was more oriented toward the work place, was it
not? )

A That is correct.

Q But carcinogenicity, mutagenicity, and teratogenicity,

reproduction problems, those were all to be considerced
when considering the worker in the work place and ex-
posurec to PCB's?

A Yes, as they always are for their criteria documents.

Q Mr. Papageorge, have you scen the Defendant, Monsanto's
answers to our Plaintiff's request for admissions and
interrogatories?

A I have scen some documents. [ don't know that I've seen
them all.

Q Dated June 24th, 1982.

A I don't remember that specifically.

Q There were contained within this document in fact,
I might even have .the document itsclf.

This is the document I'm referring to, on the

]

300 PHOENIX, BLDG. 5226 STATE ST. pace . 9634
-BAY CITY. MICHIGAN 48706 SAGINAW. MICHIGAN 48603
(8517) 893-4321 1517) 792-4712

WATER_PCB-SD0000037668



“~

TRt C!TY
COURT
REPORTERS
INC.

right-tiand side.

MR. JUNGERHELD: Your Honor, I'm sorry, could
we have again what that is?

MR. WOODWORTH: 1It's entitled Defendant
Monsanto's answers to Plaintiff's requests for admission
and interrogatoricvs. The document itself is dated June
24, 1982.
Was there a question, Mr. Woodworth?
I just wanted you to look at it, first of all, and
familiarize yourself.

Who responded to that request for admissions?

There is a spacce here for Mr, Jungerheld's signature,
although the document is not signed.
If the original of that documenttwere, in fact, signed
as the spaces are set forth to be signed, would you
presumc theﬁ that it was Mr. Jungerheld who, in fact,
answered the requests?
Yes;
And at that particular time was he, in fact, acting as
attorney on behultf of Monsanto?
In 1982, yus.
And if we can look at this, first of all, on the left-
hand side, the requests themselves. That's the requests
that we set forth( Mr. Papageorge.

And it's directed to the three Defendants in this

———— e ———
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action, and it's directed to Mconsanto Comvany, is it
not?

Yes.

And since it's directed to Monsanto Company and not

Mr. Jungerheld, may we suppose that Mr. Jungerheld
answered these as a representative for Monsanto Company
then?

Yes, you can suppdse that.

Mr. Papageorge, would you recad just the introductory para
graph as to what these documents are.

Which =--

This one here.

Yes. _

MR. JUNGERHELD: Your Honor, I fail to see
the relevancy of this introductory paragraph or anvthing
else. If he has a question about £hem, ask the question.

THE COURT: Do you have a guestion?

MR. WOODWORTH: The introductory paragraph
states what in fact they arc.

MR. JUNGERHELD: He just told the Jury what
they are.

MR. WOODWORTH: Well, is the Jury familiar

with what requuests are to admit and what the nomenclature

is?
THE COURT: Well, 1 think this could be
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speeded up a little bit, perhaps. Why den't you get
to the gquestion that you have in mind.

MR. WOODWORTH: If I may lead the witness,
then, as to what the introductory paragraph is.
Mr. Pépageorgc, this introductory paragraph and these
requests to admit, would in fact state these are -- we
set forth a statement and we ask that it be -- to be
admitted or denied. And in the cvent it's denied, to
deny it or answer the questions in relation to it.

Is that what you understand from this?
Since I haven't read the document, I have no way I can
respond to your guestion.
Let's look at Question-No. 1. Question No. 1 is asking
for the admission that -- and it simply says, does it not,
and what we sct forth is: Polychlorinated biphenyls
are a contaminant.
Correct?

That is what it says, yes.
And would you .rcad the answer, please?

MR. JUNGERHELD: Your Honor, 1'm going to
ubject to the cntire procedurc. This witness did not
sign thesc. He is not familiar with these, he just

said he never saw these. He was asked on direct -- or

not on dircect, but he was asked a little bit ago about

whether or not PCB's would be a contaminant in a silo
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if it was on the walls. He answered that specific ques-

tion.

The question to him here or put here is polychlori-
nated biphenyls are a contaminant, period, without anv
further elaboration whatsoever. And that is, in the
first place, an improper question. It doesn't take into
account in the electrical industrv, for example, or in
certain other applications, it does not -- it is not
a contaminant.

Apparently it's an attempt to impeach this witness
with these documents that are not his and he is not
familiar with.

THE COURT: I'1ll allow it.

The question, again, or the admission being asked,

Mr. Papageorge --

THE COURT: That is all right. There is
already a question. The question was the answer.

Rcad the answer,

The answer typed on this vage goes as follows:
"Response. Denied as stated. This request for
admission is also objected to in that it is vague be-
cause of thQ luck of definition of the cssential term
containment (sic). Plaintiffs are reminded that

several witnesses whose depositions had been taken,

also were unable to agrece with that statement.
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—
"Without definition vf the toerm and more precision
regarding levels and substances, Monsanto must deny
the allegation."

Q Okay. Look at Page 2, please. - No. 3, the admission
asked for is: Polychlorinated biphenyls as a contami-
nant have no use in foods, milk, or humans.

Correct?

A That is what it says.

Q Would you rvad the response, please?

A "The response. Denied. See answer to Admission No.

1 which we incorporate hercin bv reference."

Q 1f you will move ahead, Mr. Papageorge, to Admission
No. 11. N

A I have it.

Q. And the admission requested is that two Michigan silos
existed on the premises of the Plaintiff and that the
silos were sold and solecy constructed by the Michigan
Silo Cempany and/or C & B Silo Company, and that such
silos contained Aroclor 1254 and manufactured by Monsantd
Company.

Correct?

A Lt says Monsanto Chemical Company.

Q I'm sorry, Monsanto Chemical Company.
Would you reud the response, pluease?

A "Denied as statud.  'he records produced at the Roy
300 PHOENIX. BLDG. 5226 STATE ST page ___ 2639
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1 _ "Cole depusition and Plaintiffs' June 27, 1977,
2 answer to Michigan 3ilo's summary judgment motion,
3 and Plaintitrs' deposition at Pages 28 through 33,
4 inclusive, appear to indicate that one silo was built
-8 and one was rebuilt on the Haley farm which con-
6 tained scveral other silos as well. ﬁonsanto further
7 denies manufacturing ;he silo.”
8 Q Would you then go to No. 13. The admission asked for is
9 that the two Michigan silos on the premises of the
10 Plaintiffgswere rendcered unusable because they were coat-
11 ed with a material containing Aroclor 1254 as manu-
12 factured by Monsanto Chemical Company.
13 Correct? }
4 A That is the wording, yes.
15 Q And what is the response?
16 A Denied.
17 Q@ Okay. And if -- we'll go then because there is just
18 the denied, to the next =-- to No. 14, the interrogatory.
19 The first, it asks for: State in detail the facts which
20 you basc your denial and the reasons for such denial.
A And would yuu state the response to that?
22 A "Ihe silos on the Haley farm have been used from the
23 time of construction. Plaintiff continued to usc the
24 silos even without recoating which was another
25 altcrnative available to Plaintiff."
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No. 31, Mr. Papuageorge. The admission asked for is

that Cumar cuntains as one of its ingredients Aroclor

1254. And the response?

Denied.

And it goes on to ask in Interrogatory No. 32, Sub-aA,

state in decnial facts upon which you base the denial and

the reasons for such denial. And would you state the

response, please?

The response is:
“Cumar is a registered tradename of either the Neville
Chemical Company or the Barrctt Division of the
Allied Chemical Company and it does not contain
Afoclor 1254." -

Going to No. 41, please?

I have it.

The admission asked for is that said Cumar containing

Aroclor 1254 wus in the Michigan Silos built con Clayton

Gumﬁcll's farm. And the response is?

Denicd.

No. 45, plcase, that the admission asked for is that

the Aroclor 1254 discovered in the blood serums and

fat tissuces in the cattle on the Haley farm came from

the Cumar sealant used on the silos sold by Michigan

Silo and C & B silo Company.

The respnsce?

c
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A Denied.

Q No. 49, please?

A I have 1it.

Q The admission rcquested is that the silos scold to Haleys
from the Gemmells contained Cumar sealant which con-
tained Monsanto's Aroclor 1254.

Response?

A Denied.

Q And again No. 57, the admission, I take it, might even
be a repetitive one, is that Cumar containgd polychlori-
nated biphenyls, otherwise known as Aroclor 1254.

And the response?

A Denied. .

Q Thank you. Mr. Papagcorge, are you aware of the IARC
monographg? First of all, maybe I should say, are you
aware of IARC?

A Yes, 1 am.

Q And.what is IARC?

A I believe I have the right laboratory, I believe it's
a research laboratory that does animal toxicity work.

Q Would it be, IARC, the International Agency for Research
on Cancer?

A No, that is a different group. That is an international
group that considers the health effects of chemicals.

Q And do you know what lARC's position is insofar as PCB's
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and their toxicity is concerned, toxicity to animals

and humans?

A I believe they take the position that it is a likely
carcinogen.

Q And dq you know what position they take as to its effect
upon the immune-suppression system or immunology?

A I haven't studied that part of their reports, so I'm
not knowledgeable of their position.

Q Are you knowledgeable of their position ingofar as
endocrine effects are concerned?

A No.

Q Reproductive?

A No. -

Q Metabolism cffects 0of PCB's?

A No.

Q Mr. Papageorge, are you aware of the National -- or the
United States Department of Commerce, National Technical
Information Service report on carcinogens in Decumber of
19812

A I have had occasional opportunity to be awarc of it,
yes.

Q And have you encountered it or become partially aware of
it in your pursuance of their duties for Monsanto?

A Yes,

Q And do you know what their position is as to the toxicity
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1 of PUCB's in Iulut‘_iull‘ to animals?
2 MR. HAIIN: I think I'm going to object. I
3 think this calls for hearsay. It calls for this witness
1 to bear a fact what some other organization may have
5 said and it's clearly hearsay.
6 THE COURT: [sn't it alrecady in or is it --
7 MR. WOODWORTH: I think it is in on direct.
8 THE COURT: So I'll allow it.
9 Q Do you recall the question, sir?
10 A Yes, I do. I belicve the proper expression is suspect
it animal carcinogens.
12 Q And what is the purpose of this group, to your knowledge?
13 A Which group, sir? )
14 Q The National l'echnical Information Service and their
15 National foxicology Program. 1Is it to ascertain toxi-
16 | cological effects of chemicals on humans?
17 A It's two-fold. One is to gather all available informa-
18 tion regarding carcinogeni¢ effects on humans. The other
19 is to conduct any nccessary studies to obtain further
20 information.
21 Q Do they deal only with carcinogenicity?
22 A At the moment, yces; currently.
23 Q Mr. Papagecorge, during the pendency of this action, do
24 you rcecall getting some requests for production of
25 documents directed to Monsanto's Market Services
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Department?

1 don't recall it as such.

I'll show you this, in my file here. That is what I am

talking about.

Is that your signature or did somebody sign it for you?

That is my signature.

What are the initials next to it?

They look like J.G.N. as best I can tell,.

Do you know what that is?

MR. HAHN: Could we have the date of that

document?

Yes. What is the date there, Mr. Papageorge, of your

signature? , -
There is no date to my signature.
the notary public's signature.

I think that is when it expires.
Oh, I'm sorry.

April 4 --

April 4, 1983.

Mr. Pupageorge, what was your connection to the Markcet
Services Department at that particular time in 19832
There is no direct connection. It's just that that
department provides a scrvice to Monsanto and its

customers and also internally to anyone who requests

There is a date under

information.
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Is that a scparate department within Monsanto?
Yes.
And do you work in that department?
No.
Why wquld you be answering requests to admit directed
to that department?
Because attorncys advised that I would be the appropriate
one to direct thce prepartion of this document and get
the neccessary information put together --
Does that -- L'm sorry.
-- for a proper response.
Mr. Papagecorge, may I take it that each department withiJ
Monsanto does, in fact, have a dircctor, a manager, a
chief, a hecad person, within each department?
Yes, they do.
And who would have been the head of that particular
department in 19832
I really don't know.
It was not you?
That is correct.
And in April of 1983 who was the director of Monsanto's
Mcdical Department? Dr. Roush?
Dr. George Roush.
And is Mr. Guffey == or Dr. Gaffey the director of that
department? Wwhat does he have to do with it?
300 PHOENIX, aLog. %$°26 STATE ST PAGE S646
BAY CITY. MICHIGAN 487068 SAGINAW. MICHIGAN 48603

(S17) 893-432" {517) 792-4712

WATER_PCB-SD0000037680



>

10

11

13

14

15

16

17

18

19

20

TRI-CITY
COURT
REPORTERS
INC.

Dr. Guaficy is a mumber of that department and reports to
-- and works for Dr. Koush.

I'm going to ask you, there is in here a request as to
No. 8, correct?

MR. JUNGERIELD: Which of these are we talkinq
about now?

MR. WOODWORTH: I'm sorry. To the Medical
Department. Response =-- this is the response of Monsantg
Medical Department to motion to produce documents.

MR. JUNGERHELD: Your Honor, I'll object to
this. This witness is not a member of the ¥Yedical De-
partment. And I don't know what this whole procedure
is, to read all these pleadings one after another, but
I'm going to object if it's an attempt to impeach this
witness because it was signed by Dr. Gaffey, who is a
member of the Medical Department, not by Mr. Papageorge
who is not.

MR. WOODWORTH: Your Honor, what we have is
a corporation. And when we send out a document, it scems
that we have diffcerent signatures appearing on documents,
and I think whcn Mr. Papageorge is sitting in this

trial testifying on behalf of Monsanto as to PCB's and

-

its effects, and that is specifically what this litigutio1
is about, I may ask him about documents that other people

have signed for on bchalf of Monsanto,
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THID COURY:  L1'11 aliow it. He's indicated
that he's answered for other departments in other cases,
so 1'1l1l allow it.

No. 8 states a request for any analytical research done
by the Monsanto Medical Laboratory Department during
the use of Aroclor 1254.

Correct?
That is what it states.
And what is the response?

MR. JUNGERHELD: You said during the use of
it. I think it's "regarding”.

MR. WOODWORTH: Regarding, I apologize. I
picked "during" from someplace.

To restate it, make sure we have it correct for the
rccord. No. 8, any analytical rescarch done by the
Monsanto Medical Laboratory Department regarding the
use of Aroclor 1254.

And the response?
None.
Would that be because you only had your research, the
medical rescarch done by outside laboratories or that
the Mcdical Department never conducted any or hired any
outside research?
Well, 1 suspect that this expression "analytical rescarch

and Monsanto Mcdical Laboratory resulted in the
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but that is what the thought -- felt was the apnropriate

non-response because there is no Monsanto Analytical
Medical Laboratory.

So rather than saying that, you just said "none" is
that right, or Mr. Gaffey =-- Dr. Gaffey said none?

Well, I don't know what went on in Mr. Gaffey's thinking,

response.

Mr. Papageorge, 1'm going to show yQu Plaintiff's
Proposed Exhibit No. 424A and ask you if you can identify
that, please.

This is a letter from Dr. Lynn Willett addressed to

me in which he is describing the status of his study
program, and it's dated Decembef 27, 1972.

We've had testimony both from Dr. Willett and yourself
as to contacts back in 1972.

Is this an example or a represcntation of the con-

tacts, this letter?
This is a representation, yes.

MR. WOODWORTH: I'd move for the admission,
Your Honor.

MR. JUNGERHELD: Your Honor, it would appear
to be hecarsay. [ think properly this would have been,
if there is some relevance to it, this would have been
brought up with Dr. Willett herce. 1 think it's

hearsay as to this witness.
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MR. DAVIDSON: Same objectiun, Your Hcnor.

MR. WOODWORTH: Your Honor, it clearly isn't
hearsay. 1It's a letter to Mr. Papageorge resulting as
a result of their telephone conversations and it starts
off saying that it's in response to their telephone
conversation.

THE COURT: Let me se¢e the letter.

MR. WOUDWORITH: Certainly.

MR. JUNGERHELD: Your Honour, in the interest
of order, I might mention that there are a series of
these 424A through H, and we would have the same objec-
tion to all of them. They are letters from and to
Dr. Willett, by, in some cases, I belicve, Mr. Papagecrge
But in most cascs other parties and in some cases they
are a letter by other parties to apparently the OARDC.

I think this should have been properly brought up
when Dr. Willett was here, but it wasn't, and con-
sequently it is hearsay as to this witness, a statcment
allegedly madc by Dr. Willett, certainly under
circumstances that would render it hearsay.

THE COURT: Well, I think at least this one,
I can't rule on the other exhibits, but this one con-
taing -- it refers to a telephone conversation and I
think it does suggest not just a statement of Dr.

Willett, but statements that were made to him by Mr.
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I Puapageouryge.
2 They're paraphrased by Dr. Willett but they are from
3 Mr. Papageorge, some of them are, so I will allow 424
4 over the obicctions.
3 _ MR. WOODWORTH: 424A.
6 ' THE COURT: A.
7 Q Mr. Papageorge, directing your attention to this, and
8 I'm not going to ask you to read it at this particular
9 time, but gecnerally what is the gist of this letter?
10 Can you tell us that or would you prefer reading it?
11 A Whatever you wish. I can try to paraphrasec.
12 Q If you would, please.
13 A He informed me by this letter --_
14 THE COURT: You might give the date therc. .
15 A The letter is dated December 27th, 1972. And he con-
16 firmed a telephone conversation he had had with me the
17 previous week telling me that his project has progressed
18 well; however, adequate progress was no longer possibloe
19 because of a shortage of funds and he nceded the funds forr
20 supplies and labor.
21 It went on to say that it is costing him about a
2 thousand dollars cach month to conduct this research
2 program and he was accumulating many samples until he
2 could get some money to pay for the analyses. And he
2% went on to suggusﬁ that with the coming year and Monsanto
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! doing it's planning, that we might wish to consider
2 funding his rescarch program.
3 Q The rescarch program into decontaminating silos, is
4 that correct?
5 A That was part of the proposal.
6 Q Thank you. 1I'm going to show you Proposed Exhibit No.
7 424B and ask you to identify that, please.
8 THE COURT: Are¢ there scveral more of these,
o Mr. Woodworth?
10 MR. WOODWORTH: Yes. Shall I just give them
u to him?
12 THE COURT: Yes. We'll take a short recess.
13 You can take a look at them. We'!ll recess until ten
14 after four.
s (Whereupon a recess was taken.)
16 Q (By Mr. Woodworth, continuing:) Mr. Papagecorge, before
17 the brecak I asked if you could identify 424B.
18 :
Now, are you able to?
19 A Yes.
20 .
Q And what is that?
0 ’
2 A It's a letter addressed by me to Dr. Willett, dated
22
March 2, 1973.
2 MR. WOODWORTH: And I'd move for the admission)
2 Your Honor.
25
THE COUR'T': Mr. Jungerheld?
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1 ’ . MR. JUNGERHELD: No objection to that one,
2 Your Honor.
3 THE COURT: Mr. Davidson?
4 MR. DAVIDSON: No objection, Your Honor.
5 . THE COURT: It is admitted, 424B, without
6 objection.
7 Q This is where you forward the sum of -- you forward a
8 check uated February 14th, 1973, payable to Ohio
9 Agricultural ﬁcscarch and Development Center in the
10 sum of $5,000 but you scnt it to Dr. Willett, correct?
1 A That is correct.
12 o And the funds are cffered to help him continue his
13 PCB studies? -
14 A That is correct.
15 Q And the last paragraph, Mr. Papageorge, would you read
16 that, please?
17 A "We continuc to be very interested ip studies related
18 to PCB's and hope that you can share with us the re-
19 sults of your studics as they develop.”
20 @ Thank you. 1'1ll direct you to Proposed Exhibit 424D and
2 ask you to identify that, please.
A This is a lettcr sicncd or addressed by Dr. Willett,
R addressed to me, dated March 13, 1973.
24 Q And what was this in regard to? How did this cowe
25 into == is this in response to the donationor the funding?
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1 A" Yes. Dr. Wiliett is thunking me for the $5,000 for
2 his studies.
3 MR. WOODWORTH: 1I'd move for its admission,
4 | Your Honor.
5 , MR. JUNGERHELD: Your Honor, the same objec-
6 tion as before, Your Honor. This is hearsay as to this
7 witness. It could have been presented to Dr. Willett
8 when he was here on the stand. WNow he's gone and it's
9 hearsay as to this witness.
10 MR, DAVIDSON: I don't have any objection,
1 Your Honér, except that it's been testified to before
12 that he got the gift, so I think we're just going over
13 extraneous .aterial now. -
14 : THE COURT: 1I'll allow it. I don't think
15 it's hearsay.
16 Q This letter, dated March 13, 1973, thanksyou for Monsanto
17 Industrial Chemical Company's dircct gift of $5,000
18 for studies to climinate PCB's in silos, correct?
19 A Yes.
20 Q And he is saying this assistance will play a major role
21 in the rescarch program and he further thanks you for
2 the funds?
3 A Yes.
24 Q And you apparently, in regard to thce second paragraph,
% provided some infb?mution to him on the PCB problem on

300 PHOENIX, BLOG. 5226 STATE ST. page 5654

BAY CITY, MICHIGAN 487068 SAGINAW. MICHIGAN 48603

($17) 893-4321 {(517) 792-4712

WATER_PCB-SD0000037688



10

11

13

14

15

16

17

18

19

8

TRI-CuTY
COURT
REPORTERS
INC.

March é6th und 7th, 1s Lhat correct?
That is correct,
And that you met with Mr. =- Dr. Willett and his wifec
at the Wooster Inn, is that correct?
That is correct.
Now, I next direct your attention to 424E and ask vou if
you can identify that.
This is a copy of a letter by Dr. Willett that's
addressed to Mr. John Craddock of Monsanto.
And is this another continuation of the contact with
Dr. Willett at 0SU?
This appears to be a continuation of that.

MR. WOODWORTH: 1 move for its admission,
Your Honor, please.

MR. DAVIDSON: I have no objection.

MR. JUNGERHELD: I do. Same objection, Your
Honor. ThiS is hecarsay as to this witness. It isn't
even written to him.

THE COURT: Did you have any knowledge of
this before today?

MR. WOODWORYli: Pardon?

THE COURT: Would you ask the witness if he
had any knowledge of this letter.
Do you have any knowledge of this prior to today and

the work that Dr. Willett was doing that is rcferred to
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within the letter?

This is the first time 1 seen this letter.

But the information that he's referring to within the
letter, the rescarch that Dr. Willett's conducting,
did you have knowledge of that?

I have knowledge in recent years.

THE COURT: Let me see the letter. Do you
have a response to the hearsay objection, Mr. Woodworth?

MR. WOODWORTH: As to this particular witness,
Your Honor?

THE COURT: As to this exhibit. You are
offering 424E. Mr. Jungerheld is objecting that it's
hearsay.

MR. WOODWORTH: Well, I think this witness --
Do you haye personal knowledge of the experiment that
Dr. Willett was conducting, the tests and research that
he was conducting?

At what point in time, sir?

Prior to 19822

Yes.

And at one point in time Dr. Craddock took over your
pdsition or was your position divided into two parts
and Dr. Craddock moved into once of them?

I don't recall the exact sequence, but there was a time

period between my involvement directly with PCB's and
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Dr. Cradduck's involvement.

And Dr. Craddock came after you, involved in the PCB's?
Correct.

And was or is the director of Products and Environmental
Safety for Monsanto?

Yes.

And he was in 19822

That is correct.

And is now?

That is correct.

And this is Dr. Craddock sitting in the Courtroom?

Yes.

Now, Mr. Papageorge, when Dr. Craddock took over that
position, what area did you go into? I'm not quite clca?
on that myself.

At the time Dr. Craddock was given his current assigrment,
I was Director, Environmental Opcrations, for an
operating unit within Monsanto that had no re¢lationship
whatever with pPCB's.

Did you continue on with your contact in that arca and
Dr. Craddock ruefer to you or have some communication with
you as to carrying over of prior matters?

Not at that time, no.

You said that you did have knowledge of certain materials

within this letter at one time or in carlier years?
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»A In recent ycars.
& In recent yecars. Okay.
What type of knowledge have you possessed?

A As of January, 1983, Dr. Craddock reported to me, so I
again became involved with PCB's in an indirect manner.
And 5:. Craddock would keep me informed of developments
in his area of responsibility.

Q And was that not a social-type thing, that was more a
professional relationship within the company?

A Yes.

@ And as a result of that did you have occasion to review
Dr. Willett's rescarch or ongoing research?

A '1 donft know that 1'd use the word "revicw" bccause that
implies an iﬁ-depth study. I was given a status report
and I relied on Pr. Craddock to manage that matter.

Q And, in fact, this letter éreceded the time when Dr.
Craddock would have given you the status report, is that
correct?

Al That is correct.

THE COURT: All right. 1'll allow this lettern
as part of the communications which evolved in the series
of communications between Dr. Willett and the Defendant.
1'11 allow it. 424E.

Q This report in -=- 1 guess it would be judgmental as to
what detail, but this does in fact report Dr. Willett's
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research on silos, dous it not?

MR. JUNGERHELD: Excuse me. I didn't mark
down a date fof this, Your Honor. Could we have the
witness tell us what date it is?

Wwhat is the date, please?

The letter is dated November 29, 1982, addressed to

Dr. =-- to Mr. Craddock, and it does relate the status

of studies that are ongoing in Dr. Willett's laboratorv.

The seond page of that, please, Mr. Papageorge. The

first sentence states: I have determined that the cost

of these experiments will be approximately $6,000.
Correct?

Yes, that's correct.

And, Mr. Papageorge, I refer ‘rou to -- then to Plaintiff’

Proposed Exhibit 4Z24F and ask if you can identify that.

This is a letter dated December 13, 1982, signed b?

Dr. Craddock, addressed to Dr. John Hibbs, who is with

the'Ohio Agricultural Research and Development Center.

And was that anything to do with the exhibit we just

admitted, the prior exhibit?

This appecars to be a response to Dr. Willett's request

for funding of $6,000 to continue his studies.

MR. WOODWORTH: Your Honor, 1'd move for
adamission of that exhibit,

I'HE COUR'': Mr. Davidson?

300 PHOENIX. BLDG. 5226 STATE ST page _2659
BAY CITY, MICHIGAN 48706 SAGINAW. MICHIGAN 48603

(S17) 893-4321 (3171 792-4712

WATER_PCB-SD0000037693



10

11

13

14

15

16

17

18

TRI-CITY
COURT
REPORTERS
INC.

MR. DAVIDSON: No objection.

THE COURT: Mr. Jungerheld?

MR. JUNGERHELD: Same as before, Your Honor,
these are all hearsay as to this witness.

THE COURT: 1I'll allow it, 424F. 1I'll allow
it over objection.
Just to capsulate that, Mr. Papageorge, may we assume
that in responsc to the prior letter Monsanto did in
fact convey to OARDC for Dr. Willett's research, the
$6,000?

Is that correct?

That is correct.
Now, Mr. Papagcorge, in 1983 are you aware whether or not
Monsanto created or funded or granted any money to
OARDC for any additional studies?
Yes. |
For Dr. Willett?
Yes.
And what was that and when was it?
I don't recall the specific month, but, as I recall,
it was the latter half of 1983.
And how. much money was it?
I don't remember the exact Jmounﬁ; over a thousand

dollars.

Dr. Willett tustified, 1 believe, the amount he received
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l - a grant or a girt or a funding, I'm nout sure of the
2 proper terminology, in the amount of one hundred eleven
3 eight hundred cighty-eight thousand dollars.
4 ' Does that sound familiar?
5 A That is close from what I recall, yes.
6 ''HE COURT: Do you want to repeat that
7 number ?
8 MR. WOODWORTH: One hundred eleven eight
9 hundred ecighty-eight thousand. 111,888.
10 THE COURT: I think vou had a thousand in
11 the wrong place.
12 MR. WOODWORTH: I'm sorry.
13 THE COURT: Say it again.
14 MR. WOODWORTH: A hundred cleven thousand
15 eight hundred cighty-eight dollars.
16 THE COURT: All right. .
17 MR. WOODWCRTH: GCetting ahead of mvself.
18 1t;s becn a long day.
19 4 Did Dr. Willett have to submit to Monsanto a grant
20 proposal.
21 A Yes.
2 Q And when was that submitted?
23 A Early sumnmer of 1983.
24 Q@ Do you know the amount of time between the grant pro-
25 posal was submitted to Monsanto and the time that he
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1 : actually received the money, the funding, or OARDC
2 received the funding?
3 A It was several months. Almost six months.
4 Q So we took Dr. Willcett's deposition and there was some
5 testimony dbout that. Were you here for all of his
6 testimony?
7 A I don't know if I was here for all of it, no. Parts
8 of it.
9 Q If he would have submitted this proposal six months prion
10 to him receiving that money, it would have, according
11 to my calculations, roughly been prior =-- he would have
12 submitted that proposal to Monsanto prior to the time
13 of his deposition.
14 Are you aware of whether or not that is true or
15 not?
16 A I don't recall the date of his deposition. And the
17 proposal was followed by a presentation on his part to
18 a group of Monsanto experts who critiqued his study
19 and made comments and he had to modify it and at that
20 tine we still hadn't made the decision whether we were
21 interested.
22 “ Was that study done in anticipation of this particular
23 litigation?
24 A 1'm in no position to know that.
25 @ Has that study been published?
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A It isn't completed yet.

Q Has Monsanto received any final report on that study?

A No.

o Going back to those attachments to that one set of
motion to produce as to the names of the claims that
were filed, do you recall that?

A I believe I recall that.

@ Guestion No. 5. Wwhen you answered that of prior to your
answering that motion, did you go about Monsanto and
inquirc of other people as to the claims or did you just
answer that on your own without checking?

A No, I had other people working on it, gathering the
data for me, putting it together for my review.

Q And since those, do you know how that came to vour
attention? ‘Did it come through your attorneys -- or
Monsanto'; attorneys?

A What is that, the --

@ The‘requcst to produce those documents?

A Since it was addressed to me, with my name on it, it
came to my desk first, and I went secking legal counsel
on how to best respond.

Q So you went to your l.gal Dcpartment?

A Yes.

Q. Prior to answcring that, is that correct?

A That is coivect.
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And so then when we talk about claims and -- did they
assist you in compiling the list of claims?
Yes.
And we still have some claims, I believe, as a result
of other testimony, that weren't listed, and this is
in spite of the Legal Department assisting you in
compiling that list, is that correct?

MR. JUNGERHELD: 1I'll object, Your Honor.
That is Counsel testifying. I don't -- there's been
testimony by Mr. Egan about claims against ilichigan Silo and
I object to the characterization of the testimony.

MR. WOODWORTH: I think the question is
proper, Your Honor. .

I'HE COURT: Go ahead. ;'ll allow the answer.
In spite of your contacting legal -~ or do you recall
the question, rather than me rephrasing it?
1 think I recall it. Your question, if [ can try to
paraphrase it, was in spite of going to Legal Department,
they didn't include all the claims. I'm in no position
to respond to that since I don't know what all the claims
would have becn.
Without going into the contents of this proposed
exhibit, Mr. Pupageorge, would you concede that i€, in

fact, that is truc, that is actual, would that be a

claim that was not mentioned within that particular
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attachment?

MR.

to object. I can't see it from here, but I think this
was a document that we've gone over ncow twice, that has

been offered and rejected, and I'm going to continue

JUNGERHELD: Well,

to object to that.

MR.

Honor, I'm asking to use that to refresh his recollection
or to use it to assist him to answer it.

''HE COURT:
before and he's never seen it. He's not familiar with

it. So I will sustain

WOODWORTH: I'm not offering it, Your

anything about it.

@ Now, I mentioned other names, Mr.

answer, if 1 showed you =-- or if I were able to show you

similar documents in relation to other names, would

your answer be

the same?

A That is correct.

MR.

Honor.
Your Honor,
although, it's

THE

BY MR. JUNGERHELD:

WOODWORTH: ‘T'hat is all I have, Your

4

1 would again move for its admission,

425.

COURYT: I think 1've already ruled on it.

REDLI.ECT EXAMINA'I'ION

Your Honor, I'm going

He's already looked at it

the objection. He doesn't know

Papageorge. Would voun
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1 Q Mr. Papaygcorge, do you happen to recall how long your
2 deposition tuok that was taken at my office in Saginaw
3 by the attorney for the Plaintiff?
4 A At least three tull days and maybe a part of the fourth
5 day.
6 Q@ Did you, Mr. Papaycorge, ever tell Dr. Willett or this
7 Mr. Hess down in Ohio that they could not publish
8 anything about PCB?
9 A No, that's never been done.
10 Q And you testified, [ guess it's yesterday now, about
11 chlorine, sonme precautions that were taken in the
12 production process as it related to chlorine.
13 And let me ask you, sir, does PCB have any free
14 chlorine in it?
15 A Well, the chlorine in PCB's is not free. It's not
16 freer than the chlorine in table salt. It's a different
17 material.
18 Q What is free chlorine?
19 A I don't know how to describe it. It's a pungent gas
20 that is usced to -- 1 think many of us have heard of
21 chlorine uscd to treat drinking water to kill the
29 bacteria tl.at might be in it, the harmful bactcria.
2 It's used in industry for many chemical reactions,
24 of coursce. [It's also used as a bleaching agent to
25 whiten clothing.
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All right, sir. When we are talking about chlorine,

and you made mention of this a minute ago, I'm not guite
certain, is that the kind of thing that is put into
swimming pools and drinking water and that sort of thing3
Yes, it is used quite extensively to reduce harmful
bacteria in drinking water, swimming pool water and the
like.

You were asked questions about the word "confidential"
aprearing on the Monsanto operating instructions.

And why would the word "confidential" appear on
Monsanto's operating instructions?

Well, we have, in every case that 1'm aware of in
Monsanto's chemical business, processces that are developd
by Monsanto, therefore they have techniques and methods
that are -- we'd like to kecep secret from the competi-
tion.

So when these methods are described in a document,
weAlike to avoid having that information being used by
the competition «und thercfore we mark the entire docu-
ment confidential or words to that effoct.

And was the plasticizer industry, for instance, a
competitive business?

Oh, very competitive, yes.

You were also askoed some questions about what is kXnown

or what was rcferred to, I guess, as the hygicnic guide

[e¥
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serics.,’
Do you renumber those questions?

A I believe 1 do, vus.

Q And the hygicnic guide series is -- I think vou indicated
was attached to the Monsanto operating instructions, if
you will, is that correct?

A That is correct.

Q 1ls the hygicnic guide series a published document?

A Yes, it's a published publicly available document.

@ And was that document confidential?

A No.

Q There were comments thercin about -- and you were
asked about those by Mr. Woodworth concerning liver
consequences, systemic effects, I think.

What was that based on?

A That's based on the animal studies deliberately designed
so that the animal is given high levels to deliberately
get some cffect so that the rescarchers can determine
what effect would be expected at high levels of exposure.
And this is what was reported in that guide regarding the
PCB's. |

Q And in that guide, in the operating instructions, what is
the anticipated exposure?

A Anticipated expousure in operations?

Q Yes. 1In other words, is it -- well, what would be --
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would it be industrial or would it be in the home or what

are you talking about?

These hygienic guides are designed for the industrial

situation, not the pharmaceutical or home consumer situa-

tion.‘

Mr. Papageorge, in addition to being asked yesterday

about chlorine, you were also asked about biphenyls.
Is biphenyls a substance that is comonly used in

some chlorine applications?

Well, it's commonly used, yes.

Can you give us an example of a commonly used application

of biphenyl?

Yes, 1 can, and one that is rather unique. Biphenvl

is used to coat the boxes and the tissuc paper used to

wrap citrus fruits, grapefruit, oranges, and the likc

to prevent a mold from starting and spoiling the fruit.

So it'a approved by the Food and Drug Administraticn

for that close contact with fruit.

You were also asked about HCl. What is HC1?

HCl is the chcemical shorthand to describe the gas that

is used when mixed with water to make muriatic acid.

And can you give us some uses of muriatic acid or a

use that =--

Oh ==
MR. WOODWORTH: Object to the relevance of
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this., 1t's redirect and L don't == nwuriatic acid

didn't c¢ven come up in the hygienic guide. Therce was

a reference to HCl., And I think it's irrelevant and to
how many different cheliicals or how many other different
compounds in chemistry can HC1l make.

MR. JUNGLERHELD: Your Honor, Counsel in a
series of questions attempted to infer a lot of serious,
dangerous thinys in the manufacture of polychlorinated
biphenyls and one of them that he specifically raised
and dwelled upon was HCl. |

THE COURT: 1I'll allow it.

MR. JUNGERHELD: Thank you, Your Honor.

All right.

Shall I respond?
Yes, would you plcase finish your answer.

Muriatic acid is commonly used among bricklavers, for
example, to wash thue surface of the finished brick

work to remove the cxcess mortar and to clean that sur-
face. It's just one example of many.

In your production processes, Mr. Papageurge, did you

do anything or add anything to ncurtralize HC1?

Yes. When the Aroclors were produced in the reactor,
just before they are distilled to refine them to make tha
finished product,vwc at Monsanto added lime to neutraliza

the HCl picsent, to diminish the cevolution of any of the
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1 HC1l fumes, and then that neutralized crude Aroclor was
2 sent to a refining unit where it was distilled and the
3 saleable product was made.
4 Q Mr. Papageorge, you were asked some guestions about
5 why you happened to be selected for the post you assumed
6 in 1950 and [ forget just what the title of that job
7 was. But can you remind us of what the title was,
8 January lst, '70, 1 think it was?
9 A 1t was manager, Environmental Control.
10 Q And can you tell us if you had had any experience with
11 PCB previous to being selected for that job that may
12 have assisted you in being considered and hired for that
13 job?
14 A Well, the fact that I managed the plant at which cone of
15 the two units that produced the PCB's was a factor. I
16 was very‘familiar with the product, its uses, the processd,
17 characteristics, so on.
18 Q In connection with your trip to Europe, that vou told
19 us about, in, 1 belicve it was, '70, L1'm not quitc
20 certain.
21 A That is corrcct.
22 @ All right. [n '70. And in connection with the prescntao
23 tions to various groups that you have talked about, were
29 others from Monsanto present along with you?
25 A Oh, invariably ['d heve an individual representing a
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that, indeed, he was -=- he and others made presentations,

specific oxpurtisc.
MR. WOODWORTH: Objection, this has been asked
and answered. It was on direct and I don't recall going
into this on cross.
MR. JUNGERHELD: He certainly did, Your Honor.
He at:tem;pted to convey the impression that iMr.

Papageorge was a pretty face selected by Monsanto to

deal with the situation and I think I'm entitled to show

it was not him alonc.

MR. WOODWORTH: That was not the intent.
1f Counsel wants to infer that, he is frec to infer
whatever he desires. However, Ygur Honor, he already
testificd on dircct that he went with others over to
Sweden. I think he visited the Nctherlands. I think
on dircct he took along an analygt and someohe else.
Someone else went to the meeting in Orcgon. This has
been all done on direct.

MR. JUNGERHELD: He raiscd this, Your Honor.

THE COURT: I'll allow it. Go ahead.

In getting back to the point here, Mr. Papageorge,
continue on. Did you take others with you on thesc
occasions?

1 took others on many occasions, depending on the

subject to be discussed and the audience that was being

300 PHOENIX, BLDG. 5228 STATE ST. page 2672
BAY CITY. MICHIGAN 48708 SAGINAW. MICHIGAN 48603
(517) 893-4321 (S17) 792-4712

WATER_PCB-SD0000037706



10

11

13

14

15

16

17

TRI-CITY
COURT
REPORTERS
INC.

addruessed and this iancluded analytical chemists, it
included medical doctors, it included, as I mentioned
the other day, the personnel from the animal testing
laboratorv. Those are examples of the types of expertisg
that T would ask to help me.

Mr. Papageorge, to your knowledge are mink different
than cows?

To my knowledge they are definitely different, ves.

Do they have different reproductive systems?

Yes.

Do they have a different digestive system?

Yes.

MR. WOODWORTH: Objection, foundation, Your
Honor.

MR. JUNGERHELD: Your Honor, he raised this
with Mr. Papageorge. He asked him all kinds of questiong
about --

THE €OURT: I'1ll allow it.

Can you tell us if nink are sensitive animals?

It's my understanding that mink are extremelv sensitive
animals.

Mr. Papageorge, you were asked a whole series of aues-
tions about scveral hearings or trials or depositions
in which you huve given testimony.

Did any of these hearings or trials or depositions
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A

involve Aroclur 1254 which we're talking about in this
lawsuit?
You may recall the situation that happened in Tennessce
involving a transformer which was leaking while in
transit from the factory where it was manufactured to
the customers. 'That fluid in that transformer contained
Aroclor 1254 and another =-- two other chemicals:
tetrachlorobenzine and trichlorobenzine.

So that's the only case or situation I rememeber wherd
Aroclor 1254 was involved.
Whose truck or who did the spilling in that case, if
you know?
This was either G.E. personnel or a contract hauler
hired by the General Electric Company.
You were asked some questions about what was rcferred to
as a case gy Howell and Parsons.

What is your understanding of the exposure in that
case?
That was an inhalation problem, a fume cvmission problem.
Fumes originating in a bath of molten Aroclor 4465 that
was used in thce laboratory that was making dentifrice,
dental prosthetics, I think they' re called.
Do you know what the size of the roum was that Howell

and Parsons were in?

1t was not a larye room. Ten by fifteen or -- a rather
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small laboratory size room.

Q Did this involve e¢levated temperatures?

A Where, in the room?

Q To which this 4465 was subjected to.

A Yes, 4465, as best I recall, melts at about -- and that
may not be accurate, 400 degrees ccntigfade, which would
.make it close to 70¢ degrees Fahrenheit. So the tempera-
tures are quite high and you do get fumes from those
conditions.

Q While I think of it Mr. Papageorge, how long has
Monsanto had information on the labels indicating avoid-
ing exposure to fumes of 12542

A Since the '30's. N

Q Sir, with refercnce to the Tennessee case, the Hudson
River case, and the Pierce Packing casec, that were
mentioned to you, did any of those involve any claims
of human health or animal health?

A No.‘ In fact, yesterday I think I made a mistake when I
confused the Picrce Packing case with animal health
effects. All three of those are presence of PCB's in
the environment or in other materials.

Q Mr. Papageorge I'm going to hand you what's becen marked
as Dcefendant's kroposced Exhibit 427. ['ll ask you if
you can identify that for us, pleasc, sir.

A. This is a copy of a ncws relcase preparced by Monsanto,
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dated January 26, 1976.

And were vou still in charge of the PCB's operations
at that time?

Yes.

Does this deal with PCB and the electrical industry?
Yes, it does.

MR. WOODWORTH: I believe it's alreadyv in
evidence. It's been mafked and admitted as Plaintiff's
Exhibit No. 110, Your Honor.

THE COURT: Do you have any objections to
the admission of this one?

MR. WOODWORTH: No.

THE COURT: Mr. David?on?

MR. WOODWORTH: I have an obqiection since
it's a duplicate.

THE COURT: We've been doing that all along,
so we'll -- Mr. Davidson?

MR. DAVIDSON: No objection.

THE COURT: I'll allow 427, is it?

iR. JUNGERHELD: Yes, it is, 427.

And this has not becn presented to the Jury or read to th
Jury yet, Mr. Papageorge.

Let me ask you, sir, you were asked some questions
yesterday by Mr. Woodworth about the TSCA legislation,

is that correct?
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Yes,

And does this news relecase that you have before vou, as
Exhibit 427, does that predate the cnactment of the
TSCA legislafion?

MR. WOODWORTH: Objection to the leading
question. I think he can ask what the date is and what
TSCA legislation was without suggesting --

THE COURT: Can you ask him that?

MR. JUNGERHELD: I'm not suggcsting the
answer to him, 1'm asking if it predates the TSCA lcgis-
lation. I don't think that is leading. |

THE COURT: All right. Why don't you ask
him the dates, if he knows the date of that legislation,
or have you asked him tlLat?

MR. JUNGERHELD: I haven't, but he did testif%
to that yesterday.

But tell us, Mr. Papageorge --

As bcst I recall, the TSCA legislation was passed in
the third gquarter of 1976.

And the TSCA leygislation dealt with what, for just a
bricf summary of what you testified to yesterday undcor
Mr. Woodworth's exam.

It enabled the EPA to take certain stceps as appropriate
to control the sale, distrimution, oresence of toxic substances.

What is the 1TSCA dcadline by which all of this had to
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be accomplished?

A Well, there were scveral deadlines. ‘T'he one of interest
here is the onc referring to PCB's. And yesterday I
was in error when I mentioned that the act called for
termination in 1978. I nissed it by one year. The act
called for termination of sale of PCB's by 1979.

Q Now, Mr. Papaycorge, you -- well, lct me ask you that.

What is the date then on this news release?

A This is déted January 26, 1976.

Q And in this news release you are announcing what, sir?

A It's actually a vice president of Monsanto, Mr.
Fitzgerald.

Q But did you have any involvement.with this?

A Yes, I did.

Q And were you still in charge of the PCB cperations at
this time in January of 19762

A Yes, 1 did.

Q And'would you then indicate to the Jury, read to the Jury
what does this news release, say, January 27, I think
you said, 1976, regarding what Monsanto was going to do
with its remaining PCB business?

A I think 1 can unswer that by rcading pcerhaps the last
two paragraphs.

G All right.

A "Mr. Fitzgerald added, 'That while the PCB issue
300 PHOENIX, BLDG. 5226 STATE ST, ) Page 8678
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"is a ditticult one to handle, the difficulty does
not now nor will it in the future stem from any
lack of cffort or cooperation on the part of Monsantc|
The problems that we face collectively are rooted in the
unique fire resistant and dielectric characteristics
of PCB's, and the irreplaceable role they have plaved
in electrical and industrial applications for the
past 45 years,' he said.

'The challenges to replace them in an orderly
manner without creating another hazard of ecual or
potentially greater consequences, while at the same time

avoiding serious power and transportation disrupntions.
This is our yoal -
In the interim we will continue to work with

industry and government to ensure that the restric-
tive measurcs and controls we implemented inthe early
1§70's remain in force and are diligently pursucd.'"

With this news rclease -- and, by the way, what is done

or what was donc with the ncws relcase back in January

of 19762

I'm sorry, I missed that.

What was done with the news release back in January of

19762

This particular news release was issued to the repre-

sentatives of the press. And it's the first paragraph

300 PHOENIX, BLDG. 52268 STATE ST. PAGE 5 a 29
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that reully Jdoescribes the Intent of the whole document.

Q Would you read that first paragraph to us?

A All right.

"The Monsanto Company tocday announced that it had
informed its U.S. capacitor and transformer industry
customers and the U.S. Environmental Protection Agency
that it intends to évcntudlly phase out the production
cf polychlorinated biphenyl, PCB, dielectric in-
sulating £luids."

3 Now, as of this date did Monsanto have any remaining

PCB business other than the electrical business?

A That was it. Nothing other than the electrical business.

Q Did this document then announce Fhe end of the sole

remaining Monsanto PCB business?

A Yes.,

MR. WOODWORTH: Objection, lcading and
suggestive.
THE COURT: I'll allow the answer to stand.
o Now, Mr. Papagcorge, could you then have continucd to
produced PCB after that time, after January of 1976,
‘until the TSCA date became cffective in 19792
A Yes.
Q why didn't you do so? Why did you cease production then
a couple years uar;y?

A, Well, the clectrical industry was totally dependent for
300 PHOENIX, BLDG. 5226 STATE ST. . Page —S0O8Q0
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their fire resistant clectrical equipment on PCB's.
They had not found a suitable replacement. Their
equipment was not designed to accept alternates that
were not firc resistant. They required time in their
research laboratory to come up with new equipment, new
fluids, or a combination of both.

They pleaded with us to continue to supply them with
this fluid until they could find a suitable replacement
and in a very smooth transition pliase-out and plLase
into the alternatives.

As a result of that, we continued to supply until
theyinformed us that they were ready for the change.
When they did that, and fortuitously it was earlier than
the governmcntal date, so c¢nce the industry had made the

change, Monsanto was ready to stop production of sales.

'Q When was that?:

A 1977.

Q Is PCB today still in use in the electrical field?

A Yes. In fact, the regulations explicitly point to the

permittcd continued use in the electrical equipment

that is alrecady in place. And they are closed systems,
properly maintained, and this accounts for almost half
of the PCB's cver produced. So the PCB's are still in

use today.

@ Would that included in such items as the lights in this
300 PHOENIX, BLDG. 5226 STATE ST page 5681
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courtroom?
That is right.
Is the language or the cautions, I should say, that
were -- that you testified to yesterday from the
hygiehic guide -~ let's go back to that for a mcment.
Liver effects, systenic effects, dermatitis, are
these peculiar to PCB?
No, they'rc fairly common to many industrial chemicals
that are mishandled, misused.
Are £here typical chlorinated hydrocarbon products that
would be in use that you might be familiar with?
I believe most of us know about the dry cleaning fluids
that are used in dry cleaning establishments. There
are several of the chlorinated hydrocarbons used as
paint thinners, solvents. There is some ﬁhat are even
used for paint removal, varnish removal purposes.
I think occasionally you may find here and there spot
remover applications that are available.
Mr. Papageorge, regarding your testimony of the usc
of PCB as a pusticide extendcer, who developed that use?
That usc was developed by the U.S. Department of
Agriculture's research laboratories in Bethesda,
Maryland.
And you testified yesterday that the USDA at some point

then disapproved of that usc.

300 PHOENIX. 8LDG. 852268 STATE ST. PAGE .56 8 2
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Cid Monsanto have anything to do with that activity,

that disapproval?
Monsanto, through its medical director, Dr. Kelly, in
two methods. One by telephone, where Dr. Kelly called
an individual --

MR. WOODWORTH: 1I'll object to this, what Dr.
Kelly called and did, unless we have further foundation
as to his participation in the phone call.

"THE COURT: It does sound like hearsay, Mr.
Jungerheld.

MR. JUNGERHELD: Yes, the question was assumed
Anyway, do you know =-- did you have any participation in
whatever steps were taken that involved Monsanto with
the USDA in stoppiﬁg that use?
Yes, I was involved in Jdiscussions on what action we
could take and agreed with Dr. Relly that we inform
the U.S. Department of Agriculture that this was not a
suitable use for PCB's and the further permitting aof
that use not be acceptable to thc Department of
Agriculture.
And was that communicated then to the United Statcs
Department of Agriculture?
It was.
Mr. Papagcoryce, if»the silo coating called Cumar, not

the Allied or Neville, but the silo coating Cumar, if
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that coating had been properly designed and manu-
factured would the PCB's have come cut of it?
Not it it's properly designed, properly applied,

no.

Do you know anything, by the way, about the quality

control practices of the Concrete Silo Company or
the Michigan Silo Company?

No, I don't.

Do you know if, in fact, the Concretc Silo Company
or the Michigan Silo Company in fact followed this
recipe that we talked about for this silo coating?
There is no information regarding whether thc recipe
was in fact the one used or whether it was followed
consistently. I have no way of knowing.

THE COURT: Mr. Jungerheld, in light of the
hour, do you have a substantial amount more of re-
direct?

MR. JUNGERHELD: Well, let's see here,

Your Honor. May I gonsult my cohorts just a minute?

THE COURT: Go ahead.

MR. JUNGERHELD: Your Honor, I would
take probably anywhcere from between 30 and 60 minutes.

THE COURT: We'll just have to reconvene
tomorrow morning. Wc'll recess for the day, members

of the Jury. We'll look for you when we reconvene
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promptly at Y:00 o'clock tomorrow morning.
(Whereupon at 5:;00 o'clock P.M., on
Tuesday, May 22, 1984, Court was adjourned
until 9:00 o'clock A.M., on Wednesday,
May 23, 1984.)
-o0o~-
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STATE OF MICHIGAN)
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CUUNTY OF HURON )

We, James R. Fritzlcr, a Notary Public and
Court Reporter in and for Saginaw County, State of Michigan,
and Donald E. Pearson, a Notary Public and Court Reporter
in and for Midland County, State of Michigan, acting in and
for Huron County, State of Michigan, do hereby certify that
we stenographically recorded the proceedings had and testimonj
taken in the above-entitled matter, on Tuesday, May 22, 1984,
before the Honorable M. Richard Knoblock.

We further certfy that the foregoing and
attached 199 typewritten pages, or parts of pages, constitute
a full, true and accurate record qf our stenographic

notes then and there taken.

Notary Public, Saginaw County
My commission expires: 8-30-87

bonald E. Pehrson,” RER, CSR-0219

Notary Public, Midland County
My cormission expires: 11-18-87

bmg: 5=22-84
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