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March 9, 1990

Xavmond C. Loehr, Zh.D.
-halr, Ixecutive Commitiee
Science Advisory Board
Sff£ice of the Administrator
Yniteda States Eanvircnmental Protecticon Agency
wvasningeon, D.C. 20460

fe: Monsant:s Jlsmpany and Epidemiclogy sStudies Cancerning
Dioxin

—ear 2r. Loehr:

Monsanto has learned orf the EPA's recaipt of highly inflammatory
and inaccurate information partaining to epidemiology studies
nvolving Monsanto's Nitro, West Virginia plant. The materials

irwarded to your office are contained within a legal brief
submitted by the plaintiffs' attornay in the appeal of a lawsuit
filad against Monsanto and includes allegaticns that published
study data and results were falsified by the University of
Cincinnati's Kettering Institute and by Monsanto in a purported
effort =6 mislead the scientific world and public ragarding the
toxic effects of dioxin. These accusations ware first issued
Years ago by the same lawver in the same lawsuit and are utterly
untrie and contrary to the record in that case.

Considering the genesis of these accusations it is recommended
that they be examined critically, especially in light of the
EPA's previous exparience with this source during the Kemner
trial at which sewaral government witnasses (including

Dr. Kloepfer of EBX and Dr. Kimbrough of CDC) testified. The
Kemner trial at which these charges arvse involved the claim that
Sturgeon, Missouri was unsafe dua to dioxin contamination and
that its residents (plaintiffs in tha suit) had bean injured by
the teaspoon of TCDD contained in the 19,000 gallons of
orthochlorophenal crude spilled during a 1979 train derailment.
These health claims were contrary to tha conclusions reachad by
the EPA, tha Canter for Disease Control and the jury. Given the
strident natura of tha inaccurata and misleading rspresentations
contained in the matarials in circulation within the Agency,
M~—santo belisves it is important that the racord should bs kapt

- & 1aight on the subject.
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cembined comparison of the two studiaes. This fatal statistical
omission in the "re-analysis* by plaintiffs' counsel was not
disclosed at trial until Monsanto was able to offar the
clarification tastimony of its Madical Director, Dr. Georga
Roush, and called the Kaettaring Institutea!s Diractor, Dr. Raymond
Suskind, ts tastify ragarding his work. Counsal for plaintises
naver called Drs. Jack or Gaffay as witnesses ragarding their
study. If tha plaintiffs' lawvyer had inciuded tha 23 non-cancar
deaths salectively omittad in hiz "re-analysis”, a death rata of
18 cancer dsaths out of 90 total deaths would have resultad and
no excass cancar death ratas would axist. (See the enclasad
diagram dapicting salective omission in plaintiffs' counsels "ra-
analysis" and the actual result.)

Contrary to the untrue accusations contained in the plaintiffs!
appellata brief, it 1s clear that Dr. Roush did not suggeast that
any of the mortality studies at tha Nitro plant wars fraudulent
or scientifically inaccurata. Enclosed with this corrsspondenca
is a copy of a pertinent portion of Dr. Roush's tastimony
establishing the points outlined above. Similarly, Dr. Susxina
testified at the trial regarding the accuracy of the studies and
that thers was absolutely no aeffort to "cancaal'" eavidance of
haalth effects. A writtan offer of proof, signed by Dr. Suskind,
is enclcsad with this correspondancs and diractly rebuts thas
accusations contained in the plaintiffs' briaf. .

Txamination of Dr. Suskind's writtan offer of procof by any
cientist familiar with the litaratura rsgarding dioxin would
make it apparsnt that thers wvas a constant and broad affort by
tha plaintiffs' lawyer to mischaractarize rasults of peaer- '

. reviewed sciantific studias published by a wide variaty of

authers, including Dr. Kimbrough. Of particular importancs is
the portion of tha offar of proof commancing at page 22 which
provides the background and tha data pertinent to rsbut the
accusation that the case showed that Dr. Suskind was "alleged to
have falsely statad that workars' narvous systam and liver
problems had disappearaed by 1953". At trial, Dr. Suskind
testified that the AMA's conclusions that cartain dioxin-rslatad
health effacts claarad with time was based upon his experiancs in
exanining cartais®Witro plant amployaes in 1949 and than
following their E¥»ith over multi-year period. The offer of
proof commencingm - paga 22 explains tha accuracy of

Dr. Suskind's Xications on that point. The patantly falsa
accusation by plaintiffs' counszal that Dr. Suskind sought to
concaal anothar physician's findings of psychcocneurcsis in exposad
workars from the West Virginia Workmen's Compensation Commission
is also covered in the written tastimony of Dr. Suskind
commancing at page SO. Repaatedly at the trial Dr. Suskind
tastifiad that tha Commission knav and was told of specific facts
regarding the finding of "psychoneurcsis® by another physician
but that the Commission rajectad the suggestion that it wvas

* lated to the 1949 autoclave incident. The court rscord
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established that Dr. Suskind had appeared before tha Workmen's
compensation Commission 20 years earlier and had parsocnal

knowledge of these facts.

In short, the accusations by the plaintiffs' brief, which have
been transmitted within the EPA, are untrue, centrary to history
and the record at trial. Any critical reviewer of the-
plaintiffs' legal brief should conclude that the allegations aof
fraud are not credible. Indeed, the allegation that the
University of Cincinnati falsified health studies regarding the
mertality of Nitro workers is balied by the fact that tha
cenclusion it reached in its peer-reviawed morbidity study on
that populaticn--=that no long-term haealth effacts other than
chloracne appeared to be present--was shared by another totally
independent study conducted at the same time on the same enployee
population by Dr. Irving Selikoff of Mt. Sinai sScheol of
Medicine, who was employed by the union to conduct that study.

It is hoped that the EPA will correct any misapprehension within
the Agency caused Lty the receipt of the plaintiffs' appellate
brief. Pleasa advise 1f you have any questions or require any
further information. We are very disturbed by the false chargas
being made against Monsanto and Dr. Suskind and will, of coursa,
fully cooperate with you in setting the record straight.

Sincerely, .

- Tiuer H. 4%?/
James H. Sanger

Vica President
Environmental Policy Staff
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CC: Donald G. Barnes, PhD.
Director, Science Advisory Board
Office of tie Administrator

U.S. E.P.A.

Hugh McXinnon, Ph.D.
Director, Human Health Assaessment Group

office of Research and Developmeant
U.S. E.P.A. -
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