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CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Chapter It

Consumer Products Containing
Asbestos; Advance Notice of
Proposed Rulemaking

AGENCY: Consumer Product Safety
Commission,

ACTION: Advance Notice of P:oposed

Rulemaking.

SUMMARY: The Consumer Product Safety
Commission is concerned that consumer
exposure to asbestos fram consumer
products may present an unreasonable
risk of injury and that some consumer
products containing asbestos may -
present a substaniial product hazard
CPSC will begin tts formal investigation.
of the use of agbestos in consumer
products by publishing this notice
soliciting general information on the use:
of asbestos in consumer products. In
addition to soliciting information on the
use of asbestos in consumer products,
this notice describes CPSC’s proposed
regulatory approach to asbestos in
consumer products and salicits public
comment on the approach. The
Commission will consider the comments

during the development of any proposed. -

regulation or other remedial action to
protect consumers.

DATE: Comments and information -
should be submitted on or before
December 17, 1979. Those comments
received after this date will be
considered only to the extent
practicable.

ADDRESS: Comments and information
should be sent, preferably in five copies,.
to Office of the Secretary, Consumer
Product Safety Commission.
Washington, [).C. 20207, and should
refer to “Asbestos.” Received comments
and other relevant information may be
examined in copies obtained from Office
of the Secretary, 1111 18th Street. NW.,
3rd Floor, Washington, D.C. 20207,
during business Inmrs Monday through -
Friday.

FOR FURTHER INFORMATION CONTACT:
Francine Shacter, Program Manager,
Office of Program Management,
Consumer Product Safety Commissgion,
Washington, D.C. 20207, telephone (301}
492-8557. For information concerning
financial compensation for public
participation in this investigation,
contact Catherine Bolger, Office of the
Secretary at the above address,
telephone {202) 254-6241..
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stability:

SUPPLEMENTARY INFORMATION:

Background Sz

Asbestos is a generaT temr for any of
several naturally occurring fibrous
minerals composed of silica. oxygen,
hydrogen, and other élements such as
sodium, calcium, iron, or magnesium.
There are six basic varieties of asbestos
minerals that are found in fiber form:
chrysatile (the most common vasiety,
and that found in about 85% of asbestos-
containing products-in the Unites
States), amosite, crocidolite, actinolite
dsbestos, tremolite sabestas, and
anthophyilite asbestos.

The high tensile sirength, Mbﬂtty

"and heat chemical resistance of

asbestos.makes it adaptabletoa large
number of uaes. Altbough precise figures

" on the number of asbestos-containing

products are-not available, the
Commission estimates that hundieds' of
different types of cansumer products
contain asbestos in.some form. Many
consumer products, for example, contain
asbestos-paper as a thermal.or electrical
insulating barrier. Asbestos is also
commonly used in-household building
products to provide strength and

-,

Health Risks- Re!afen"lo’tsbestos
Exposure e

CPSCis concemed thau.he presence
of asbestos in-consumer products, under
certain conditions, may-present a risk of
cancer and respiratory disease. On the
basis of current information. it appears
that consumer produets containing
asbestos fibers can pose a health hazard
if the asbestos fibers-are released into
the air, and therefore are available for
inhalation. The hazard may be -

. undetectable in the ordinary use of

asbestos-containing products, since

. some asbestos fibers may be visible

only by means of opncal or electron

_ microscopy.

A large body of scientifif:evidenae
suggests that all major types of asbestos :
are carcinogenic. Animal data and-
human epidemiologic studies mpport

this conclusion. -

only bnef or intermitten by landa
€XpoBures.. - : -
Autopsy smdnes oflnng hssuea of
residents in urban areas in many parts”
of the world indicate that the gerieral — -
population is being exposed to a&hestos«
from the general environment and,that
once inhaled, agbestos fibers can.remain
lodged in the. lungs for life. -

Health Risks ‘Related to Consumer g
Products Cantatnmg Asbestos s

A;bes!oueleased m;:ﬁ .
products poses sever. ue eins
in the household. First, young childres
and infants are subject ta. axpoaure.'.[fus
" is of particular concern to.the -, .

* Commission. Second, tmlikeanbestm '
released into the gerieral environment,

where fibers may be disbursed by air
currents, asbestos fibiers released from
consumer products inta the living space’
can temain in‘a confined space over
long periods of time and may be subject
to repeated cycles of settlingand . . .
. resuspension. The presence of asbestos
* fibers an thus pose an ongoing -
inhalation risk in the household Tl‘nrdi
unlike the workplace-where engineering
- control systems and protective clothing
are available to'minimize worker
exposure io asbestos, housebold . -
members have Little or no protection.
from exposure toasbestos fibers. .
released from censumer products.

Previous Commission Action
Concerning Asbestos m Carwumer
Produacts

The Commission has issued rules. .
declaring consumer patching compounds.
and artificial emberizing materials
containing respirable asbestos as
banned hazardous praducts under the
Consumer Product Safety Act (CPSA).
{18 CFR.130& and 1305, 42 FR 83353,
December 15, 1877.) These actions were
taken on the basis of Commission - -
findings-that the use of these products in
- the household would subject consumers
. to increased exposure to asbestos fibers.
: The Commission determined that this

-~inereased exposure, combined in many
1.cases . with expesure to asbestos from -
other sources, would result in an

Extensive epldemwlogu: mes of . . «-increased risk of cancer. In view of the -
health effects conducted in occupational % seriousness of this iliness and the - -

settings provide the largest body of
information on asbestos-related z
diseases. Since the early 1960's there "~

.z.ze cumulative effects of asbestos exposure.

4 the Commission determined that
» continued use of these products in the -

has been increasing evidence as welt of ¢»* household presented an unreasonable

asbestos-related diseases irr populations

not occupationally exposed to asbestos. ‘:

Epidemiologic studies have . - - <-=-
demonstrated increased incidence-of -
asbestos-related diseases, mcludmglmg
cancer and mesothelioma {a cancer of

- the linings of the pleura and peritoneum})

among nonoccupationally exposed
populations, including individuals with

PLAINTIFF’S EXHIBIT

MON-2539

- risk of unjury and that no feasible
consumer product safety standard under
the CPSA could adequately protect the

" public from the risk. .

The Commission has also been
concerned with the nse of asbestos in-
hair dryers in light of information ’
initially indicating that a significant - -
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propartion’ of eome 50 to 00 million halr
dryers in consumers’ hands or in the
chain of distribution contained asbestos.
As a result of negotiations between the
Commission's staff and firms which
share approximately 90% of the -
consumer hair dryer market, the .ﬁma
have agreed to cease production and
distribution of hair dryers containing
asbestos and to offer consumers some
form of repair, replaeement. or refund.
The Commission's concern with hair
dryers containing asbestos has been .
broadened to include hair dryers’ used

- by consumers in commercial hair

dressing establishments,
Tests of hair dryers containing
asbestos have been performed for CPSC

_ by the National Institute of :

Occupational Safety and Health
(NIOSH) of the Department of Health,
Education, and Welfare to aid in the
determination of emission of asbestos
fiber from the hair dryers. The results of
these tests are currently being analyzed.

Information Gathering on Consumer
Products Containing Asbestos - ~

In order to determine the scope of the
potential problem posed by consumer .
products containing asbestos, CPSC
commissioned a study to determine
what other categories of consumer
products contain asbestos. As a result of
a report by a Commission contractor,
Review of Asbestos Use in Consumer
Prducts, A. T. Kearney, Inc., ~
Management Consultants {April, 1978)
(Kearney report) and through--
examination of other published sources,
the Commission has developed -
information that indicates the presence
of asbestos in a number of consumer

) -products. Using the Kearney report and

other available published sources, the
Commission's staff has grouped the
products according to the general form
in which the asbestos exists in the -
product. This list of consumer products
or categories of products containing -

. asbestos is set forth in Appendix A to

this notice. Also included in Appendix A
is a list of consumer products that have *
been the subject of consumer inquiries

. or that are otherwise alleged to contain

asbestos. The Commission requests
interested persons to provide :
information on whether the lists'in
Appendix A are complete and accurate.
Any information received in response to
this notice will help the Commission
determine the scope of the problem and
identify specific products on which it
may need to focus its attention.

To obtain additional specific
information on the use of asbestos in
consumer products in the near future,
the Commission intends to issue general
and special orders under the authority of

\&D\

likely availability and feasibility of .

sectlon z7(b)(1) of the CPSA (15 U.S.C. ‘

) zom(b)m) to require manufacturers -

(including importers) and private

labelers of certain categories of

consumer products ‘to submit -
information on the use of asbestos in .
specified consumer products which the
Cominission believes merit {nitial
attention. The Commission intende to

- select consumer products mntaining

asbestos for priority attention in this -
irivestigation, based on the following
criteria: (1) the number of units of the

‘produc! estimatéd to ba'inuse by
- cansumers,’ [2) the form and location of

the asbestos in the product: {3) the
frequency. duration, manner, an

location in the consumer's environment -
of product use, including such factors as

‘the expected useful life of the product

and the presence of heat and/or .

‘moisture and the likelihood of abrasion

during use or forseeable misuse; (4) the

substitutes for asbestos in the product.

«5) the relative ease of data collection
-and analysis by the Commission and the

reporting burden on industry; and (6) the
degree of potential overlap of CPSC
reporting requirements with the
information gathering efforts of other
regulatory agencies, particularly the
Environmental Protection Agency.

The information which the
Commission may require in the general
or special orders includes for the -
products covered: specific product .
indentification information; the function
performed by the abestos in the product;
a description of the asbestos; the
location of the asbestos in the product;
available test or other data concerning
asbestos fiber emission; information on
the promotion, marketing, and use

-patterns of the product; and information
. on possible substitutes for the asbestos

in the product.’

The Commission plans to begm
selecting products for priority attention
and may issue general or special orders
to require the submission of information
on those products during the time it is
receiving comments on this notice. -

The Commission intends to coordinate
the gathering of information under the
general and special orders with the
information gathering activities of the
Environmental Protection Agency (EPA),
which is proposing, in an Advance -
Notice of Proposed Rulemaking
appearing elsewhere in this issue of the
Federal Register, a comprehensive -
regulatory program under the Toxic
Substances Control Act to address
asbestos exposure, Coordination
between CPSC and EPA will include the
sharing of information, including where
permitted by applicable law, the sharing

(L5 2 N

of eanﬁdsnhel buslneu infonnehon. o

Through this ¢oordination, EPA and .

CPSC will endeaver to reduce reponmg Co
. burdens on industry and improve the . . -

etﬁmency and effectiveness of - -
atory efforts. The Comnmission’ .
lclts comments and information from
mterested persons on the issues raised
by the shariing of confidential business
information, particilarly concerning
ways to reconcile the agencies’ need for
information with industry‘s legitimate

_interest in preserving the conﬁdentlahty
“of trade secrets and other confidential

commencal or. ﬁnancial informahon

Genem] Pobcy )
“The previous regulatory action the

_'Commission has taken coricérning
-asbestos in congumier producta has been

based on several principles. Flrst. the
Commission concluded that exposure to

- . any respirable’asbestos fibers from

consumer producis presents a health
risk because there has not been
demonstrated to be a threshold or no-
effect level below which exposure to
asbestos fibers would be congidered
safe. Further, exposure to asbestos from
consumer products is generally in
addition to environmental exposure
from a number of other sources, and
therefore must be viewed as part of a

(cumulative burden of asbestos exposure.

Second, the seriousness of the injury
associated with asbestos exposure—the

.-potential inicreased risk of cancer—was

given considerable weight by the
Commission in the decision-making
process to determine whether the
consumer products presented an
unreasonable risk. As it is required to do
by statute, the Commission carefully
considered the effect of regulatory
action on the utility, cost, and
availability of the product and
concluded that in the absence of
compelling evidence of unacceptable
social or economic costs associated with
removal of asbestos from the product.

- regulatory action ‘was warranted.

The Commission recognizes that
before it may take regulatory action, the
Commission must make the necessary
statutory findings, based on substantial
evidence; and that it must observe the
requisite procedures designed to ensure
due process in-taking regulatory action.

As a general approach, however, the
Commission proposes initially to seek
the elimination of all non-essential uses
of asbestos in consumer products from
which asbestos fibers are released
during reasonably foreseeable
conditions of use, including misuse. The
Commission proposes to take regulatory
action concerning non-essential uses of
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asbestos on the basis of a determination hazard aad requinng&e repair or number of dxfiarent comume: prodn
of the fact of asbestos fiber emisslon,’ replacement of the product orrefund of  that share:dimilar or related uses of
rather than a quantitative assessment. _ the purchase price: or:. asbestos, provided the Commission -
In determining whether a use of } {5) sules requiring mn.ufacturers of . makes the requisite statutory findings
asbestos is essential, the Commission-.  the prodncttn give notification to . under the CPSA. (See section 9((:}.15.
will generally consider a number of consumers of performance and technical ~ U.S.C. 2058(c}} .
factors, including but not limited to: the  data, including wr or.instructions Regnlatotyacﬁon to address ubestns.
function performed by the asbestos in for safe use, at the point of sale. Such -in consumeér products could include -
the product, the benefit detived from the  performance and technical data could regulation of asbestos as a companént in
use of agbestos in the producty and the include the results of testing which, . any consumer product whese exposure
availability and cost of substitutes for under certsin circumslauces. the . to asbestos fibers acours;. mgulntim ofa.
the asbestos: and the safety of such Commission may requfre manufacturers © group orealego:y of consumer
substitutes. to perform. which contain ashestos in.a form that -

The Commission proposes to use this t any time, even when one of the results in exposure to asbestos. Sbers: or
regulatory approach in addressing the . above procéedings is pending, the . -~ -~ regulauon of individual praducts that _
problem of asbestos exposure from Commission may file a civil acﬁonm & contain aghestos ona  case-by-case . ',.; ]
consumer products and solicits Uni(ed States district court against an basis if expasure to-asbestos fibers ..
comments from interested persons on us” consumer ~ - occurs. The Commission has used the
whether this is an appropriate approach product or: the manufackrer; dlstnbutnr latter appraach in the put.ﬁcm the

under the regulatory authority of the
Commission.

By proposing this regulatory
approach, the Commission does not
intend to preclude possible action to
address essential uses of asbestos in
consumer products from which ashestos
fibers are released. The initial focus,
however, will be on non-essential uses
of asbestos.

Statutory Tools for the Regulation of
Asbestos in Consumer Products

CPSC administers two statutes under
which it is empowered to regulate
asbestos in consumer products, Under
the Consumer Product Safety Act
(CPSA, 15 U.S.C. 2051, et seq.}, CPSC .
has the general responsibility to protect
the public from unreasonable risks of
injury, illness or death associated with

-consumer products. Under the Federal .

Hazardous Substances Act (FHSA, 15
U.S.C. 1261, et seq.), CPSC may regulate
hazards presented by the presence or
use of toxic and other hazardous
substances in the household.

Possible regulatory actions under the
CPSA to address ashestos exposure
include:

(1) consumer product safety staudards
consisting of requirements as to-

. performance, composition, contents, -

design, construction, finish or packaging
of the product;

(2) consumer product safety standards
requiring that the product be marked
with or accompanied by clear and
adequate warnings or instructions,
including requirements specifying the
form of warnings or instructions;

(3) rules declaring the product a
banned hazardous product;

{4) orders, following the opportunity
for an evidentiary hearing, determining
that a product presents a substantial
product hazard; and requiring the
manufacturer. distributor, or retailer to
notify the public and specific purchasers
of the product of the nature of the

. to declare a substance a banned

or retailer of such pmduct for aeizure or
injunctive relief.
The FHSA gmm'ibes fequirements for
cautionary labeling of household . .-

. products which are orcontain - - ._:s.

“hazardous (including “toxic™)
substances”, as those terms are defined
in the Act or as the Commission may
define them by regulation. The
Commission also may prescribe by
regulation reasonable variationsor .- - -
additional label requirements for.

‘ hazardous substances. lithe . -

Commission finds that notmthstanding
cautionary labeling, the degree or nature -

of the hazard presented by the

substance is such that the public health -
can be adequately protected only by
excluding such substance from the
channels of commerce, it may, by
regulation, declare the substance a
banned hazardous substance. Banned.
hazardous substances-are subject to
automatie repurchase under the Act. .
Where a serious threat to public hea.lth
exists, the Cammission, pending
completion of a rulemaking proceeding

hazardous substance. may, by notice
published in the Faderal Register, ;
declare a substance gn “imminent. - ‘f
hazard™; and thus temporarily ban such
substance from the channel&of
commerce. :

The CPSA empowers the Cmm'niss'xon'“

.-are (a) no longer manufactured or (h)
' rmarnufa

standpoint of effective protection of the
public health and efficient expendihue
of limited resatirces, hawever, th
Commission believes that in nertam

-circumstances a broader, more “generic™

- approach to régulation may be ey
“preferable. Where appropriate, the "~
Commission will congidersuch an
approach to the regulation of asbestos in
consumer products. In situations where

a particular type of product is found to
present a hazard, the Commission will
_pursue appropriate regu!atory ach'on as
to that product type. : o

1ssues Highlighted For Coenmenl .
The Commissfon solicits comments

- and information from interested persons--

on all the-issues raised inr this notice as

well as any other matter relevant to the
investigationr and possible regulatior of
consumer products containing asbestos.
The Commission is particularly

" interested imr receiving comments and

information om the issnes and qneshons
set-forth-below. - . S
1ls tbe(bmxsaions hst of

" consumer products containing asbestos
" . {or possibly containing asbestos)
- contained i Apgendnc A accurate and |

“gompléted Are: products or e :
* categories of products on the list that- !

but no longer
canhzin asbestos? Are there products or

to address unreasonable risks of injury -% - categories of products currently

associated with consumer products or

to enable the Commission “to regulate ..

just a part of a consumer product if only . . o
.. decisions concerning asbestos while i

", considering industry's, and the general.

such-regulation were warranted. "ASG
Industries, Inc. v. Consumer Product. .
Safety Commission, 593, F. 2d 1323 (D. C_
Cir. 1979]. This recognition that products
may pose a risk of injury becausaoﬂhe- .
presence of a particular component: . <~
suggests that the Commissiorr .
address in a single regulatory gction’ the._,

use of asbestog ag acumpon:nt ina

Lo Al Lo R

~id manufactured thet contain asbestos bur;

components of such products. The .....sA that are not on the list?
inclusion of components was intendedﬁé“

" 2. How can agencies {such-as CPSC
-+ and EPA] proceed to obtain information
necessary 10 make informed regulatory k

public’s interest in avoiding unnecessary

- reporting burdens? How can the

agencies’ needs for information be met

- while protecting mdmtry s legitimate b3
 interest in preserving the confidentiality =
-of trade seczets and other confidential

commercial and ﬁnanaal information.
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3.The Commiaslon s proposed - .

regulatory approach will initially’ seek ‘

. the elimination of all non-essential uses-
of asbestos in consumer products’ fmm
which asbestos fibers are released -
during reasoriably foreseeable )
conditions or duration of us€, in uding
misuse.ls this a sound approach? Is it
an appropriate one under the statutes

- the Commission administers? Under
what circumstances should the =
Commission consider action to' addren

. essential uses of asbestos in consumier

products from which fibers are released?.

¢-4V

4. How should the Commisston’ "

determine what constitutes an essential 2

use of asbestos in consumer products? -

Are the Commission’s proposed cnterin :

appropriate? How much weight should .

. criteria appropriate? Are there

v

ini §ts investiga

addmonal criteria that should be

be given to cost, availahility, utility or - e A

safety of substitutes for asbestos in
consumer products? How should the™ -
societal benefit derived from a product,

or the use of asbea!as in a pmducl. be i

assessed? -

5. The Commission's proposed .
position concerning the type of evidence
necessary for regulatory action is that it
can take action on the basis ofa’
determination that asbestos fibers are
being emitted from a product. I§ this = -
approach appropriate? In what

situations should quanhtative measures
of asbestos fiber emission be-attempted? -
If so, who should conduct the tests to-
determine the quantitative levels being
emitted from patticular products? -
Should the Commission attemptto .
define or develop criteria to determine
whether asbestos ﬂbers are :
““respirable™? - o

8. Where appropnate the Cummmsxon
intends to consider regulation of -
asbestos as a component of one or more
groups or classes of consumer praducts
(i.e. “generically”), rather thariona . .
product-by-product basis. Under what
circumstances would thisbean
appropriafe approach? What are the
advantages or disadvantages of auch an-
approach?

7. The Commission does not mtend to
employ quantitative estimates of cancer
risks posed by exposure to asbestos .
fibers in making regulatory decmons
concerning consumer products - -
coniaining asbestos. Is this-an -
appropriate approach to the regulatmn
of the risks posed to the public from -
exposure to asbestos in consumer b
products?”

8. The Commissiori Has linited ™
information concerning quahtatwe or’
quanmatwe studies of asbestos fiber
emission from particular consumer
products The Commission is mterested
in receiving any such information'in "
order 10 help identify prodiicts which

~7<Intenm Policies and Procedures:
- concerning Financial Compensation of

to tlus notice, the Commlsaionwil make
available financial compensation for-:
reasonable expenses incurred in -
furnishing comments. Funding will also
be available f sarticipation in nny
hearings, s, or other futire
‘Commission proceedings connected to *
this investigation. Eligibility for finaricial
compensation will be determined in
.accordance with the Commission's ..

Participants in Informal Rulemakfng -~

.. Proceedings (16 CFR Part 1050). -

‘Individuals or groups who wish to apply
'for financial compensation should
promptly contact the Office of the

. Secratary-at the above address, and -
. indicate thefr interest in'recetving the

necessary application forms nnd other
information. . RS

{Corisumer Product Safety AcL 15USC. zos1

- el seq., Federal anardmu Subltancu Act,.

15 US.C. 1261, et. seq.) -
Dated: October 12, 1979,
Sadye E. Dunn; L
Secretary. CamumerhvdnctSafely- e
Commission. - - .

Asbestos mpeerductzi v
Acoustical ceiling tile . ., .
Lamp sockets L
Burmner mats for gal ltovu T

'Source: Review of Asbestos Use i m Consumsr )
Products, A 'T. Keaniy Inc., Management ’
Consultants {April, 1978), and other published
sources. Final jurizdictional determinations for
these products have not been made. The inclusion

- of a product on this list does not mean tlm nll

brands or models of that prody

.

Fxreproof wallboarg

- Metal-tlad ﬁle doors’ and paﬂluons
" Tent gmmmets . :
Stave pipe rings :
Cloth and Woven Pmducls -
Flexible airconductor for heating, coolmg Vi
. .and venphﬂng equipment ' ‘ Ac
Appliance wiring:_ . Al
Barbecue ﬁm slarlers ' Bu
‘Broilers L - Ca
Curling iro ‘Flo

Electric blanke{s

Slow cockers
" Toasters
Irons
Deep fat fryers
Electric fry pins
Awnings
Candlesticks .- -
Catalytic Heater Mantles
Cigarette Lighter wicks
Cord - - N
Seals for hlgh temperature gaskets >
Valve steam packings ‘B
Insulation for glags handling tools
- Reinforcing for) brlidcd wall stem hose
‘l'heater Curtalng>~ > ©
Felt = . -
Reinforcements in plastics
Gaskets =~ .
Reinforcement in asbestos tapes
Secondary insulation in high temperaturt
wire and cable
Asphalt {mpregnated roofing felts
-Piano and orgdn felts
Heating pads (element insulation)
Ironing board pads and covers
Lamp and lantern mantles
Pipe and boiler covering
Pot holders and oven mitis
Flame resistant garments
Gloves
Hats
Helmets
Hoods
Mittens

C 003234
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Overgaiters -
Sleeves -

Suils )
Umbrellas

Aprons-
Armpmtectors )
Flame-resistant blsnkels
.Bools

Smokers bibs : '
Stoves—Coal and wood bumms R
Tape for pipe insulation Ta.
Braid and rope for packing - )
Motion picture screens . Coa
Tent grommets .
Asbestos Cement Pmdncls
Water, sewer and’ sepﬂc drain field pipe ’
Airduct pipe )
Sheet roducts o

1 ‘clapboard” -

Siding . -

Shingles
Interior.walls - ‘
Boiler and furnace baffles
Bulk sheeting .
Welding shields
" Baking sheets !
Blackboards -
Laboratory table tops©  °
Linings for vaults, safes, humidiﬁers and
filing cabinets — : .

Viscous Matrix Products

Adhesives. (ﬂues and epoxles)

Air duct cement for asbestos-cement air duct
Buffing and polishing compounds
Caulks and putties

Floor tile cement and mastic

Auto body filler

Flashing cement

Furnace cement -
Glazing compound for ceramics -
Pipe and boiler coverings :

Roof and driveway coatings

Stains and varnishes

Automotive metal deadener
Automotive undercoating

Refrigerant cements

Aulomotive muffler repair compounds

Producls Subject to Inadvertent Asbestas
Contamination .

Driveway gravel .
Fertilizer and lawn care products .

. Potiing materials {vermiculite)

Talcs for noncosmetic or food use
.applications -

Miscellaneous Products
Acoustical and lhermal insulsnon msterlsl.

sprayed
Ammuniuon shell wsddhlg
Automotive mufflers o
Barbecue firebed materials in gas barbecue
grills

Boal Hull Repair Kits
Flower pots
Friction Materials

Clutch plates

Brake linings
Potters' kilns (home- hobby)
Pottery clay
Powder (asbestos) .
Bulk fiber s

Reinforcement in molded plastics snd rubber

Automolive radiator sealant

-

6"

. »Jpplfances
- . Air conditioners .
" Dishwashers

Viny! asbestos llbornles
Abrasive wheels -~ . . . .

Aerial distress flares LT .
Molded plasﬁes and phenollc laminates

Textured paint’ it
Cement, dmﬂ and plaster patching

LT

Ar!iﬁcisl gas ﬂrephes emberlzins material
Phonograph records .

Consnmu?mdudsl’msﬂ:lycunhlnhg
Asbestos ® :

Hand-held mixers 7.~ 77 7T .
Portable electric heaten T e
POpmrllpoppeu LT L Y e
Refrigerators - e S
Vacuum cleaners -.~.>-- . -
Waffle Makers -

Miscellaneous Products
Carpet padding. '
Fire places

Instant papler mache - .
Light fixtures on railroad mw'm
Welding masks

File cabinets -~ - - -
mumnkdlmmwm)

BILLING CODE $355-01-8
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BEglE TH -

ENVIRONMENTAL PROTEC‘“ON
AGENCY -

40 CFR Part 763 .- -
[OTS 61005; FRL 1332-4A] ’
Commerelal and lndnstﬂal Use of

Asbestos Fibers; Advance Notice of
Proposed Rulemaking

AGENCY: Office of Toxic Substances, -

.. Environmental Protection.’
* AGENCY: (EPA, or the Agency).. . . .

: nforsmentioned dhect and’ lndirset.

- Certain e:
controlled under various. Fedecal and. :

" limited mandates [i.e.. focused on - .
specific populations or exposure - -

- . constraints, these authorities are not. .

‘from
" cumulative effects of exgosure to

" and digposal). Our preliminary studies

ACTION: Advance Notice of Proposed - -
Rulemaking (ANPRM) Under the Toxxc
Substances Control Act (TSCAJ.
SUMMARY: EPA is concerned that many

sources of human exposure to asbestos -

may present an unreasoriable health
risk. Exposure to asbestos fibers has
been shown to contribute to incredsed
risk of lung damage (asbestosis) and - -
cancer of several anatomic sites in
h“mans- iaw
Asbestos is a generic nsme for several
naturally occurring mineral fibers. Since.
the beginning of the century,
approximately 30 million tons of-

asbestos fibers have been used in the - - -

United States to produce thousands of -
commercial and industrial products. The
inventory of asbestos products is
growing since products introduced into. .
commerce represent about 750,000 tons :

18ource: Consumer inqulriss and other m

not verified by the Cammission.

R N

_ . result of this study, the Agency expects S
- to promulgate rules to preventand - : 1

. asbestos rigk will evolve chiefly from &~ L |
combination of the following regulatory . -

" and use of certain ssbestos—eontaming
- products ar product categories.Under

" © limit the annual amount of asbestos . -
imported and produced in' the United - - -

" . nonessential purposes. Both reflect the
_.Agency’s belief that many ‘asbestos.
. products have economically available- -

" gubstitutes. All rules would be deslgned
. .to minimize adverse impacts on industry

of asbestos per year Some ﬁbers used
in these products are inevitably released
as a result of fiber processing, prodnct

manufacturing, distribution in - _ =&k
commerce, product use, and dispossL

" Much of this asbestos remains in the . .., ..

-3

biosphere as a ubiquitous pollutant : -
because of the fibers’ mobility and .
resistance to chemical and physiesl :
decomposition, Humans may be.
exposed to thesé fibers from the.

sources.

tnspbestosare s

State authorities. However, bscause of

sources), technical difficulties (e:g., -
available fiber measurement .
techniques), and other analytical

PSRy T

able to deal with the total asbeslos - . R

. - problem. As a result, many population . |
" segments remain exposed to, and <.
- inadequately protected from both direct

and diffuse sources of asbestos. :
The comprehensive manadate of the ,
TSCA-enables EPA to reduce health risk -
, -which are difficult to :
control through media-specific or

B source-specific regulation authorizedf'-“<" S

under other Federal autharities. Under -
TSCA, EPA is currently investigating the

asbestos throughout its life cycle in
commercial and industrial products (i.e, - -

from-mining and milling through
processing, product manufacturing, use - -

indicate substantial continuing exposure
of millions of people to the ever growing_
inventory of asbestos sources, As a

réduce any unressonsble risks ‘lhat sre :
identified. . RN 1
. EPA anticipates lhstnny rulés- ll )
develops to control unreasonable

approaches. Under the first approach, - :
the Agency might promulgate rules thst C
prohibit the processing, manufacture,

the second approach, the Agency might

States, or.if might limit the amount of
asbestos processed in the United States.
Both approaches would aim at reducing -
the consumption of asbestos for -

¢ 003235
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60062
by providing sufficient zlme to adapt SUPPLEMENTARY mmunlon: i
substitutes and elmunate asbeclos The Problem S . =
processing equipment. . :".-° EPA has eonducled 8 reliminaly' ; URMIURR ¥
Control of MM'»‘“‘W _ evaluation of zsbestos rglated Tealth - P sbe atos, Gu st i':vibtg fl’:p:’ "’ T -
or in service will generallyrequire © . . offects and exposure situations: On the * -, by on e o
. ::t!on different from the m;i:’ﬁ l;n'"; basis of this evaluation, EPA believes ling
any existing sources are that many sources of exposare do*- '
identify an?jngx;uolj{nwmru' asan asbesun{my present an ynreascnable asbtestt;smlg speclﬁe me:lla (’:‘8' airy
initial step, the Agency is investigating ' human health risk becauss of serions water, food). s ca go ﬂea leg.-
the development ofavule iorequire  *  adverse health effects and large' ~. |- - proonal:zu isslons nts pw:l;:’_
public school surveys todetermine . ‘numbers of people subject to exposure. % e ml:elimm‘:: d e A
whether asbesuu hazards are present - SQudles of exposed popu]aﬁons have con !rolr%;': f““on' of s im‘ed 0 .
 due to deteriorating insulation. The shown that asbestosis; aprogressive - ill range of e -
Agency will also eansidet deterioration of lung funiction, and -

appropriate corrective measures
hazards are found. An Advance Notice
of Proposed Rulemaking bas been
published in the Federal Register .
describing this action (44 FR 54678,
September 20, 1978}, Other. exisﬁng
. sources that the Agency may. control in
the future include public buildings-
where asbestos wasused asan .
insulation or decorative material and
merchant ships where asbestos is . .
widely used as insulation. » vl .
In support of the investigation of
asbestos products and uses, EPA -
expects to issue a reporting rule under
section 8(a) of TSCA to gather economic
" and exposure information. The Agency
also anticipates issuing a rule under
. section 8{dj of TSCA to require‘the?
sabmittal of unpublished health and - ©
safety studies relating to asbestos. -
Finally, EPA will consider the need for
supplementary regulation under other
Federal laws admmstered by EPA and
other Federal agencies.- -

EPA solicits comments-on this Nehue
These comments will be considered -
during development of a'ny proposed
regulations. - .
DATE: All comments must be received by
the Record Clerk by December17, 1979.

ADDRESS: Mrs. Joni T. Repasch, Record
Clerk, Office of Toxic Substances (TS-
'793). U.S. Environmental Pratecﬁot_z .
Agency, 401 M Street, SW.,
Washington, D.C. 20460.

Comments should include the docket
number OTS-61005. Comments received
on this Notice will be available for -
viewing and copying from 2 a.m. to 4:30
p-m.. Monday through Friday, excluding
holidays, in Room 447 East Tower, EPA
 Headquarters, 401 M su-eet. T
Washington, D.C. -

FOR FURTHER INFORMATION CONTACT:

Industry Assistance Office, Office of
Toxic Substances {TS-799),
Environmental Protection Agency, 301 M
Street, 5.W., Washington, D.C. 20480,
Phone: 800-424-8085, [In Washington,
D.C., call 55¢-1404}. _ o _

various types of cancer are amciated
with asbestos exposure, even at low’

. concentrations or after short expasure

periods.t 2

Asbestos is a generic name fora.-
variety of naturally-occyrring ﬂbrous
mineral silicates (clirysotile, amosne,

Sy SRl

crocidolite, anthophyllite, tremolite, and -

actinolite). For many years asbestos has:

" provided reliable protection against .

damage from beat, fire, and rot and has
served many other valuable functions.
The high tensile strength, flexibility, and
heat and chemical registance of ..
asbestos fibers make them adaptable to
a large number of uses. Although .-
accurate figures on the number of .
asbestes-containing products are not
available. some 2,000 to 3,000 discrete
products are estimated to comain the
material.

Asbestos hise has been increasing
steadily. Since the beginning of this
century, approximately 30 million ions
of asbestos have been used in the -
United States with the total inue‘nsin‘g’

annually by about 750,000 tons [average

annual use over the past ten years). ?
Much of this asbestos is still in the
biosphere because asbestos fibers-are’
highly indestructible and quite mobile, _
moving from land and water to air...
through narmal physical processes. -
Exposure gources include mines, mills.
_processing facilities, products, disposal
sites and the ambient environment. With
long latency periods between exposure
and evidence of disease, we probably
have not yet felt the total impact of

asbestos-related disease incidence due

to the growing presence of asbestos in -
the biosphere.

Appreximately twenty Federal -
regulations nnder various daws tegulate

Cuwer Lyon, France; 2-6 Omber 1972. pages 155~

’Levin RJ. (ed). Asbeslos:dn hfomation
Resource. N{Ewmbhcnﬂnnﬂn. (NIN) 78-1681.
‘May 1878, page 4.

*U.S. Environmental Pr Agency,

Chemtoal Mad(el Inpuf/Outpul Anolysis of
I to Assess Sources of

every Sor4 lé '
amount of: asbestos—conulnmg malenal .

is releaced‘

regulation addres 'fhe problem of

. asbestos. huild-up in the biosphere from

this and many other sources. -

Even within their regulatory purvrews.

Federal and state authorities are
constrained in establishing adequate -
ashesios exposure controls. Because of
their limited focus, these suthorities

. only weigh partial risks {e.g.

occupational exposure) against total
societal bensfits of asbestos-containing
products and uses. The limitations of
available fiber meagurment techniques
also constrain the range of feasible
control options

¥ : tokegnlatwn of Asbestos
Under TSCA |

The Agency belleves that 'I’SCA
provides an effective means of
controlling the praliferation of asbestos
use in the United States and of reducing
the health risks associated with.the

: existing accumulation of asbestos in the

environment. Under the compreshensive
jurisdiction of TSCA. EPA has authority
to weigh overall risks presented by the
entire asbestos life cycle, from mining to
final disposal. For example, EPA can
control ¢ any ‘chemical manufacturing,
processing, distribution in commerce.
uge, or disposal activity, or any
combination of these activities found to
pose an unreasonable risk to health and
the environment. EPA is planning to use
TSCA's unique authority in this
‘rulemaking to assess whether exposure
to ashestos throughout its life cycle
presents an unreasonable risk to human
health. Where the presence of risk is

" determined, EPA- will consider

developing regulations under TSCA and
other laws which the Agency

* administers. The development of

‘U.S. Environmental Protection Agency. Federal
Register Citations Pertaining to the Regulation of
Asb In-House Report, April 1879. -

Enwmnmental Conmmotnn: Vask 111 Asb
Washington, D.C.. 1978.
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regulations under 'I‘SCA and. other -
authorities will be integrated to promote
adequate héalth protection and
minimize impacts on industry.

The Agency anticipates that most
asbestos regulatory action will be taken -
under section 6(a) of TSCA, although
section 5(a) might also be used where
appropriate. Among other things, section
6{a) enables thie Agency to restrict _,
::Illlenucalbpwcessms. limit quanﬁ:iies

at can be used; require ate
labels, and mandate recom:::

Section 5(a) enables the Agency to
require that manufacturers submit :
premanufacturing notification for

significant new uses of a chemical.

Before promulgating a rule under -
section 6{a) of TSCA, the Administrator
must determine that the substance in
question presents an unreasonable risk
to human health and the environment.
The Agency can then develop rules to
reduce or prevent the risk using the least
burdensome requirements.

To accomplish this end in the case of
asbestos, TSCA requires that the
following areas be examined and
documented:

- (1) The seriousness of health effects
associated with identified levels and
durations of human exposure to
asbestos; - )

(2} The benefits of various uses of --
asbestos and the availability of practical

. substitutes for these uses; and

(3) The reasonably ascertainable
economic impacts of tie rules on'the
national economy, small business,
technological innovation, the
environment, and public health.

The following sections discuss the
method the Agency plans to use in
carrying out these studies.

Risk Assessment

EPA is examining the total risk to
human health from exposures to
asbestos throughout the material’s

" commercial life cycle (i.e., from mining

and milling, through fabrication into.
products, to final use and ultimate
disposal). The Agency is preparing an
assessment of occupational and general
population risks from both new and
existing exposure sources. The
investigation will be based pnnc:pally
on available data concerning asbestos-
related health effects and potential
exposure situations. EPA believes that it
already has much data to support.
rulemaking under TSCA. However, to
insure that all relevant information is
considered, the Agency expects to
propose a reporting rule under section
8(d) of TSCA. The rule will require
submission to the Agency of any
unpublished health and safety studies
on asbestos.

2y

\

.Carcinogen Risk Assessment (41 FR

" .products that it would be an

" as'a whole all the héalth risks -
associated with asbestos. The_Agency'sr -

‘ Inemminingalhutoa healtheffects

- EPA is relying heavily on the extensive

- epidemiological studies conduicted -

- primarily inocwpaﬂonaloetﬁngs The -

results of animal studies are being used
to supplement epidemiolgic data, For
example, data from animal studies are
being used to assess the biological

" activity of fibers which differ in size,
. shape, or chemical composition. These -
. studies, when combined with known
-and potential ‘exposute situations, will
_“show the #eriousness of hieilth effects
associated with ldenﬁﬁed routes, levels,

and durations of human exposure to -
asbestos. The lineat nonthreshold model
is being used to provide quantitative
estimates of cancer risk in accardance
with EPA Interim Guidelinesfor = -

21402, Mny 25, 1976) and the Interagency
Regulatory Liaison Group’s Guidance
[MFR39858-39879.]n1y0.1979)onthe

subject. -~ - .

EPA particularly requeots comment
with respect to the analysis it intends to
perform on the health risks of asbestos.
Ideally, EPA would examine health risks
presented throughout the commercial

-life cycle of agsbestos associated with - .-

particular end produots then anslyze the
substitutes for each of the end use
products to determine if the risks
presented are unreasoriable. Asbestos,
however, is contained in so many

impracticable, if not impossible. task to
analyze the risks associated with each
of the 2,000-3,000 uses, except for
certain distinct products which may
present unique exposure situations.
Furthermore, it is not clear that itis

- technically possible to trace the life

cycle risks for a particular product, since
at the early stages, such as mining and _

‘milling, asbestos is undifferentiated and

may be used in any nnmber of different
end products. N
Accordingly, EPA intends to analyze

risk assessment will document major
risks that occur within stages of the
asbestos life cycle. Individual situations -
will be described that fllustrate these
stages. For certain situations, such as in
some of the well studied asbestos
workplaces, more precise estimates will
be possible than in other situations. This
type of risk assessment would show that
risks occur generally from exposure to
asbestos, rather than from any
particuler product because of the.
characteristics of that product. .
EPA requests comment on the general
validity of its risk assessment approach,
and solicits suggestions for alternatives

) eoﬂmatlng risk..’

: SOcioecononuc andSubsmute
) ;Assusment :

- asbestos controls. The
. of economic analysis

to remedy the wob!ems asoociated with .
madx -
1 prob remain ln
among the -

-concentrations of asbestos thatwem

measured by different sampling and
analytical techriiques. In particular, a -
comparison of work place levels
measured with the light microscope to
ambient uirban levels measured with the
more sensitive electron microscope

:wouldbohelpfulinuﬁmaﬁngsome
" components of asbestos risk. The .-

Agency welcomes comments on !he
appropriate conversion factnrs to use
when miaking comparisons of both types
of data, and on the implications for

,-‘__”

R

IfEPA’S life cycle risk assmment

. concludes that substantial human health
. risk is‘associated with general exposure
.. to asbestos, then the
- examine the situation for the presence

ency will -
of "unreasonable” risk on the basis of

_the availability of reasonable

substitutes, Unreasonable rigk may be

" . analyzed on the basis of the present or
- future availability of reasonable

substitutes on a product or category
specific basis, or may be analyzed by a

‘more general, representative

socioeconomic evaluation of proposed
ency's choice
depend on the
choice of regulatory options;, which are
explained below in the section titled

. - “Regulatory Control Options." A
. combination of the two types of -
- economic analyses is also being

consjdered. The Agency-will develop

-least burdensome controls to reduce
- these risks after consideration of
. probable socioeconomic impacts. .

The analysis of substitutes will
address the following issues: (1) the

. basic need for the product in the
- marketplace; osz) the performance
. .capabilities

substitutes; (3) the
present and anticipated availability of
substitutes; (4) the cost of substitutes;

" - and (5} the health and environmental -
" hezards associated with substitutes. The

evaluation of hazards from substitutes

- generally will be limited to a qualitative

analysis. The economic analysis will

. include an economic profile of the

industry and an examination of the
potential impacts of any proposed
controls. Key factors to be examined
include: (1) industry structure and .
concentration; (2) pricing; (3) production
volume; {4) current employment; (5)
energy consumption; (6) income
distribution; {7) growth, profitability,

and capital availability; and (8) market
segmentation.
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Regulatory Con!rol Optmns c ;keu;, :
The is considering ahe and gas m D
fouomﬁgw regulatory approaches to reductior insulation’ and
prevent and reduce unxeuonablehealth sty
m‘l:l:.at allsuguofthe ubew” life " there is 0 guarantes of eliminating linings es initia] candidates for analys
cyhm the A,gcncy might promulgate products which present a particolarly axxd possible rulemaking. Bl
rohibitions on the manufactare, . high risk. For example, if a product with 10'various estimates of
pmeeuing. and use of specific. ‘m easily released fibers commands a asbestos use in 1978, paper products. - . -
gontaining products or product .~ relatively high price, it migh! remainin  account for 'Wmﬂ tely 3040 Pemem
categories. The or e‘(qmeg to. t‘he Mm much mﬂ' than ifir of the tolsl : .
be controlled would be determined on “""; m?WI tbe A,gen _
the basis of a categocy o i ""*"mghtselmawmtinaﬁm cy © versatilit
specific analysis o sonioecononuc recedms hes to take . Send
factors. Possible controls might include - Ia’dvanmsem dasirable ‘“maximum ) ity
banning the manufacture and use of tures. . ‘“b“v Pes;
bestos-containing textiles, roofing - The key differenices between the two' for electrical and thermal insulation:.
;:p:: ?,s, brake linings. - approaches are (1) whether EPA or . diaphragms for bmselectmlysls cells;
One disadvantage of this approach :il‘:l‘:lsltl?tem:vhethet :odm:ts are con-ugatedpg
stems from asbestos fiber demand roducts or overall quantity opfedﬁ’:”b Sstos ; ity for
which reportedly exceeds current - gbem are WMQBPA may prefer to vinyl ﬂoonnz' 8askets' beverage filters:
supplies. If this situation persists, fibers allow induslry to def which - en ‘lass handling equipmicnt and

orginally destined for a banned pmdud
might be transferred to increase - - -
production of unrestricted pxﬁducts.
Such a transfer could offsetthe . .
reduction in asbestos.use anticipated
under the product use ban. The situation
would only change after a large number.
of asbestos-containing products and
uses were banned.
Another disadvantage of t.he spec:.ﬁc
product restriction approach is that it -
- could generate voluminous exemptios™
requests. Although well defined -
exemption criteria could minimize the
number of requests, the demand on EPA
resources could be significant. Despite - -
these drawbacks, this option should still
enable EPA to redace and prevent many
exposures associated with nonessentml
asbestos products.

Under the second approach EPA
could promulgate regulations setting
limits on the amount of asbestos mined
in the United States and imported -
annually. Alternatively, the regulation
could restrict the amount of asbestos
processed annually in the United States. -
The net risk reduction and prevention
from either alternative should be about
the same. In selecting between them, -
EPA would consider such factors as
economic impacts and resources - -
necessary for enforcement. Either
alternative within this approach would
be supported by a generai or -
representative socioeconomic analysis
of the proposed asbestos controls.

In essence, the second approach
would establish a ceiling on the-amount

- of asbestos used in the United States.
This ceiling could be reduced gradually
until it resches a level which the
Agency's socioeconomic analysis
indicates is necessary for essential

asbestos-containing products and uses.

This approach would allow industry to

I

products to eliminate and, how 10

" “allocate available asbestos fibers. I

order to provide this opportunity, the
Agency may select production/import
limits as.the primary control option.
Depending upon the outcome of
socioeconomic and substitute analyses,
EPA might reduce the initially
established cenhng limit annually by 5 to
20 percent until an & iate tevel is

reached where all remaining fiber useis -

essential. In conjunction with the
productionfimport rule, EPA might also
ban a few selected products to ensure

. speedy ehmmauon of items or uses

" ‘presenting significant ¥isk, -
Possible cand:datea for ban include
millboard, commercial paper, and
certain friction products. -

All regulations developed by the

. Agency under any of these approaches

will be designed to minimize adverse .
impacts on the asbestos industry and
asbestos users. To this end, the .
development of implementation
schedules will allow for reasonable
transitions to substitutes and onderly
phase-out of asbestos pmcessmg

.equipment. e
Phased Appmach ofAnuIysts N

The widespread use of asbestos
makes eva]uanng substitutes, assessing
economic impact. and examining other
factors necessary to support regulation a
difficult and time consuming process.
Therefore, the Agency is conducting
regulatory assessments in a systematic
manner on all asbestos product
categories.

The following product categories
account for the major portion of
asbestos used in 1978: Paper products

“including certain roofing and flooring

products, other flooring products,
asbestos-cement pipe, asbestos-cement

. general eat[ﬁreplmﬁngcomponents

Many of these uses have reasonable
substitutes, For example, ruoﬁng felt can
also be made with organic and
fiberglass fibers at less cost than
asbestos fibers. The performance of
these materfals {s very similar to
asbestos roofing feit.

Friction products currently acoount for
about 14 percent of total asbestos
consumption. Brake linings constitute
the largest single product within the
friction product subcategory. Human
exposure to asbestps emissions from

.- brake hnmgs occurs not only during

processing (i.e.. production of the brake
linings), but &lso during use and
servicing of brakes. Several automobile
manufacturers are already using
nonasbestos disc brake pads with plans
to ultimately convert totally to
nonasbestos pads. Nonasbestos shoes
for drum brakes have been more
difficult to develop but some
manufacturers believe that they are near
to developing a commemially
acceptable substitute.

. Exzstm,g Sodrves of Asbestos Exposure

A]though #i a}soclated with newly

" processed asbestos may be substantial,

the continuing aggregate risk associated
with existing and past asbestos use may
be equally and possibly more
significant. Unfortunately, reducing risks
from the latter group is more
complicated than reducing new risks
because of difficulties in identifying all
the related exposure sources, the lack of
feasible control options for many
sources. and the large costs associated
with removing and replacing existing

sClifton. R A., Asbestos-Mineral Commodity
Profiles. U.S. Departmen! of the Interior.
Washington, D.C., july 1979.
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products. Some existing asbestos
products, however, are amenable to
evaluation and control. For example.
asbestos has been widely used for
insulation in schools and other
buildings. In some of these buildings the
insulation has deteriorated and fibers
are entering the air in the buildings. EPA
is currently investigating whether to
require surveys of public schools for *
asbestos and appropriate control
actions wherever exposure problems are

identified. This action was announced in .

another ANPRM published in the.
Federal Register on September 20; 1979 .
(44 FR 54676).

Other existing uses of asbestog will be
examined where practicable during
subsequent stages of the asbestos
regulatory investigation. Possible
candidates include all public buxldings
and merchant ships.

Information Gathermg under Secrlon
8fa) of TSCA

- EPA s developmg a section 8(a) rule
(o help gather information needed for
this investigation. The information will
be used to determine appropriate
regulatory action under TSCA as well as
under other laws administered by EPA
and other Federal activities. EPA invites
comments on the need for such a rule:
who should be subject to, or exempt
from reporting: what information should
be gathered under this authority:-and
how the section 8(a) rule should be
designed.

Under section 8(a), EPA could require
maintenance of records and reporting by
persons who mine or mill asbestos.
process asbestos (including making
asbestos-containing products), and
import asbestos or asbestos-containing
products. Insofar as the information is
known-to, or reasonably ascertainable
by those persons, the Agency could
require reporting of information about
any aspect of asbestos manufacture and
processing. Possible reporting topics
include the composition of asbestos-
containing products, the uses of each
product, all existing data concerning
environmental and:health effects. the
number of individuals exposed in
workplaces, and the duration and extent
of these exposures, and the manner and
method of asbestos waste or product
disposal.

The section 8(a) rule could be
designed in several ways depending, in
part. on the control strategy selected by
the Agency. A single rule might require
one-time reporting of information, while
a series of rules might require phased
reporting by industry segments. Either
type of rule could establish different
reporting requirements for the various
groups or persons (i.e., lmllers.

\gu

processors, importers of asbestos)

subject to the rule_A rule might require

immediate submissionof some . .
information while retaining the authority
to request other specified information by
letter at a.later date. The possible scope
of a section 8(a) tule is discussed-in
more detail in the issue section bg,lqw.

Citizens Petition

Under section 21 of TSCA. a cifizen
may petition EPA o initiatea "~ -
proceeding for the issuance,
amendment, or repeal of a rule under
various provisions of the Act. On June .

.21,1979, the Agency received such a

petition requesting that & proceeding be

- initiated to restrict future use of

asbestos-cement pipe in drinking water
supply systems. This request is
compatible with the Agency's plans, as
announced in this Notice, to initiate a
comprehensive investigation of
commercial and industrial asbestos uses
including asbestos-cement pipe. .
The Administrator's response to the
petition notes that the evaluation of _
health effects information on risks
resulting from the ingestion of asbestos
is not yet complete. It also states that
the Agency has just begun gathering
exposure and socioeconomic
information on asbestos-cement
products. Thus, it is not EPA's intent to
include asbestos-cement pipe as a
candidate for initial rulemaking.
Nonetheless, becausge the Agency has
initiated investigations to support-a
decision on whether to regulate
asbestos-cement pipe under TSCA. the
Administrator granted the petition.

Issues

Several issues must’ be resolved
during this asbestos rulemaking process.
EPA invites comments on the following
issues and any others whlch might be
relevant.

1. Health Effects of Substitutes. To
adequately assess substitutes for
asbestos. EPA requests health,
environmental and socioeconomic
information on substitute materials. This
information has two purposes: (1) it will
allow an informed analysis of the health
effects of the substitutes for comparison
with the known hazards of asbestos,
and (2) it will enable a balanced
consideration of the environmental.
economic, and social impact of any
action taken by the Agency. .

We are particularly concerned thh
materials, such as fibrous glass, that
might have physical dimensions and

cteristics very similar to those of
asbestos fibers. but differ only in
chemical composition. EPA is.aware of
relevant research, especially the studies

by Stanton & ” ‘Pott * '°aud 3 “M
oothers. 't 1% W 5 Thege studles o
‘suggest that the length and width'c of T
fibers. or the ratio of the width to the~
length may be more important tﬁan.!hmr
chemical composition in de
carcinogenicity. More spemﬁc:ally.._,~ et
curreat research findings suggest that
fibers withdlametem leu than or equal
to 1.5 microns andlenigths between 5. .
and 60 microns are likely to have greater -
fibrotic and carcinogenic potency than -
fibers outside these ranges.” - .
Consequently, we plan to adopt a pohcy
that nonasbestos fibers with physical __
dimensions within these ranges are not
appropriate substitutes unless = 7
appropriate testing indicates otherwise.’
_Fibrous or other-substitutes which do
“not present major health risks would be
determined to be suitable. EPA so!u:lts
comments on this approach..

2 Scope of a Section 8(af Rule. To
develop regulations for asbestos = 7

sources, the Agency must gather and

*Santon, M. F.Lnynd M. "lh cudnogenldly o(
fibrous minerals.” Proceedings. of the workehop on
;::):uo;: gﬁg&lmeu;mmmu methods

at Maryland. w—an.
. 1977. National Bureau of Standards Sp':;zl .
Publication 506, November 1678 -

TStanton, M. F.*Some etlologu:d uomldmﬁons.
of fiber carcin " In: Bogovski P. Gibson |. C.,
Timbrell V. Wagner J. C.. eds. Biological effects of
asbestos. Lyon: International Agency for Research
on Cancer (LARC Scientific Publication number 8).
1973: pages 289-204..

*Stanton, M. P Layard M. Tegem A Mlllu}.-‘.
May M. Kent E "Cudnogenelty of fibrous glass:
pleural response in the rat ia relation to-fibes
dimension.” |. Nat. Can. Inst. 1977:5813). ~ ~°

*Pott F, Huth F. Friedricks.K. H. "Results.of
animal carcinogenesis studies often uwhuuom

- regarding human exposure.” In: NIOSH symposium

on occupational exposure to fibrous glass, .
University of Maryland. 1974. National Institute for
Occupational Safety-and-Heslth. 1977 (DHEW
puhliahon aumber (NIOSH) (78-151). - .. -

* Pott, F, Huth F. Friedricks K. K. “Tumoren der
matte mnach Lp. injektion von |
chrysotil nnd benm (a) pyrcn.

-—x

muthls. B. ]. Can 1969; 23: peges 562-81. -
< Wagner }. C.. Berry G.. Timbrell V.
“Mesothsliomas in rats often innoculated with

asbestos and other materials.” alc.num:n

: pamln-as . Cre T

WagnerlC..Bu'rgG Timbrell V. .
"Mesothehomu in rats following the intrapleural
innoculation of asbestos.™ In: Shaplro H. A ed ..
Pneamoconosis. Proceedings of the international
conference. Cape Towrt: Oxfard Unlvenlly Press.
1870: pages 218-19.

“ Waguer J..C.. BotryG.Skidmonl W 'Stud.\es
of the carcinogenic effects of fiber glass of dil-
ferent diameters following intrapleural innocu-
lation in experimental animals.” In: NIOSH sym-
posium on occupstional expostre (o fibrous glass,
University of Maryland, 1974. National Institute for
Occupational Safety and Health, 1977. (DHEW
publication pumber (NIOSH) 76-151} .

*“ Saith, W. E., Hubert D. D. “The intrapleural
route as a means for estimating carcinogenicity.”

In: Karbe K-, Patk |. F., eds. Experimental hung
cancer. and Bioassays. New York:
Springer-Verlog, 1974: pages 92-101.
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analyze a variety of information
concerning asbestos. Varions EPA
program offices have already *  *
accumulated a considerable amount of -
data through previous studies. These
data will be used as much as possible.
However, the Agency anticipates that it
will need additional data for :zuhtory
decision-making. The additional data
includes recent uction, market,
substitute, exposure and health effects
information. The Agericy hopes to
acquire some of this information through
submittals by industry and other
knowledgeable people in response to.
this ANPRM.-EPA has also specifically
contracted for studies to review the -
state-of-the-art knowledge and to’
develop new environmental and
economic data.

Insofar as these nom'egulatory
avenues (e.g.. this ANPRM, cantractor
studies, and other informal information
requests) do not provide, or are not .
likely to provide sufficient information,
the Agency will promulgate a section
8(a) rule. The issue at hand regards the
appropriate scope of the section 8{a)
rule. The Agency would like o minimize
reporting burdens on industry. To this
end, the promulgation of such a rule and
its potential content will be.influenced
by responses to this ANPRM and - _
informal Agency requests and by the
need for confidential business -
information or other data not likely to
be provided on a voluntary basis.

Relationship With Other Federal Laws

As previously noted, a number of -
rules for controlling exposure to
asbestos have been promulgaled under
several Federal laws.

The Occupational Safety and Health
Administration {OSHA) and the mining
Safety and Health Administration
(MSHA| regulate workplace exposures,
the Department of Transportation (DOT}
regulates the commercial transport of
asbestos, the Food andDrug . ~
Administration (FDA) regulates the use
of asbestos by the food and drug -
industries, and the Consumer Product
Safety Commission {CPSC) regulates
consumer products‘containing asbestos.
EPA has established National Emission
Standards for Hazardous Air Pollutants
(NESHAP) far several asbestos sources
under the Clean Air Act * 42 U.S.C.
7401 et seq., and-is considering .
additional asbestos air emission
standards. EPA is developing effluent

* These standards included certain work prac-
tice requirements which the United States Supreme
Court in Adamo v. Train, 88 St. Ct. 566 (1978},
found to be invalid. The Clean Air Act was amend-
ed by Congrees in 1877 and 1978 to provide EPA
with the euthority to prescribe and enforce work
prectice standards. These asbestos standards are
being pramulgated again by EPA.

\("l\

_ guidelines regulating wastewater

" discherges of asbestos and a water
quality criterion under the Federal -
Water Pollution Control Act, 33 US.C.
1251, et.-seq., &8s amended in 1972 and
1977. EPA is also considering additional
regulation of asbestos in drinking water
under the Safe Drinking Water Act, 42

U.S.C. 300f et seq. The Agency may alsc .

develop regulations for asbestos waste
' management undeér Subtitle C of the
Resource Conservation and Recovery
Act. 42US.C.6921t0 8931, - -
Under section 8 of TSCA, 15 Usc.
2808, the Administrator will consider
whether risks from asbestos exposure
could be reduced to a sufficient extent
by actions taken by other agencies -
under other Federal laws, The = -
Administrator will also consider- -
whather rules promulgated under 6ther
EPA authorities could address the

asbestos problems more effectively. To -

maximize the effectiveness of this -
proposed rule, EPA is coordinating with
several agencies both directly and
through the Interagency Regulatory
Liaison Group (IRLG). These agencies
include the Food and Drug
Administration, Consumer Product -
Safety Commission, Department of

. Agriculture, Mine Safety and Health -
Administration, and Occupational
Safety and Health Administration.

Public Paﬁiéipation - '
_The Agency plans te conduct lhls
investigation and rulemaking in -

compliance with the public pamcipatxon
section of the FR Notice entitled “EPA:

~ lmproving Regulation; Final Report

Implementing E.O. 12044™ (44 FR 30988,
May 29, 1979). Before and after
publication of any notice of proposed or
final rulemaking in the Federal Register,
EPA will identify and meet with public
interest groups, industry, regional, State,
and local governments and other
interested groups to obtain their views
on regulatory needs, the Agency's
appeoach, and technical issues. '
Information exchange will be facilitated
‘through various public participation
mechanisms, including public meetings
and public hearings 'at appropriate °
locations around the country.

A financial compensation program for
public participation will be available to
applicants meeting eligibility criteria.
The funds may be used for the cost
incurred in commenting op proposed
rules after publication. A Notice of
Availability of Grant Funds will be
published in the Federal Register -
announcing the financial compensation
program, eligibility criteria, level of
funding, and the procedures for applying
for reimbursement. - -

- Public Raaa:d

EPA has establiii:ed a puhhc record
for this.rulemaking {docket number OTS
61005) which, along with a complete

-~ index, is available for inspection in the

OTS Reading Room from 9:00 a.m, to
4:30 p.m. on working days {Room 477,
East Tower, 401 M Street, S.W.,

Washington; D.C., 20480). This record

- includes basic information considered

by the Agency in-developing this
ANPRM. The Agency will supplement
the record with additional information
as it is received. Materials for
incorporation in the public record
include: -

1. This Notice, .

2.All comments on this Advance
Notice and the proposed rule,

3. All relevant support documents and
studies {including economic analyses
performed for the purpose of defining
small business as prescribed by section
8(a)(3)).

4. Records of all communications

" - between EPA personnel and persons

outside the Agency pertaining to the
development of this rule. (This does not
include any inter- or intra-agency
memoranda unless specifically noted in
the index of the rulemaking record).

6. Minutes, summaries, or transcripts
of any public meetings held to develop
this rule.

EPA will identify the completed
rulemeking record on or before the date
of pramulgation of the regulation, as
prescribed by section 19(a)(3) of TSCA.
and will accept additional material. for
inclusion in the record at any time
between this Notice and such
designation. The final rule will also
permit persons to point out any errors or
omissions in the record.

Questions and Information Needs

To assist the Agency in gathering
information for regulatory decision-
making, EPA invites comments on, and
responses to, the questions and
infoimation requests that are listed here
or are discussed elsewhere in this
Notice.* .

1. The Agency solicits suggestions
relating to the definition of several key
terms identified below as well as other
terms members of the public consider
important to regulatory decision-making.

* CSPC. in an Advance Notice of Proposed
Rulemaking appearing elsewhere in this issue of the
Foderal Register, announces a program to
investigale the use of asbestos in consumer
products. As part of this investigation, CPSC will
solicit information through a variety of voluntury
and regulatory means. To reduce potential reportina
burdens on industry, CPSC will take into account
relponsa lo EPA’s questions when tailoring thr

‘s requesl for ion on the use of

in pr

h
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To the extent possible the Agency - .. -
would like our definitions to conform to
generally accepted usage. The.terms to -
be defined include: (1) asbestas. {2} ... ;
encapsulated fibers, (3) locked-fibers, [4)
easily released fibers, and (Sj friable .
materials.

" 2. The Agency is requestmx all .
unpublished data or estinates relatin

to human exposure and to human health
risks from exposure to.asbestos during -
mining, manufacturing, processing, use,
and disposal for all asbestos products
including the following product
categories:

(a) Asbestos paper, mcluding rooﬁng
and floor underlayments; . -+ -

(b) Friction products; ..

(c} Asbestos cement sheet:

(d) Asbestos’ cement pxpe. '

(e) Textiles; . .

(f) Flooring; - ’

(g) Gaskets and packmgs

(h) Paints, coatings and sealants;

(i) Asbestos-reinforced plastics. .

The information submittals should
include data on exposure of both
workers and peaple near mining,
manufacturing and processing facilities.
Where data might be extensive,
covering several years, many work
stations or many sampling points,
summaries which include appropriate .
statistical analysis would be sufficient.
Data of interest include present and
future estimates of:

(a) The number of people exposed:

(b) The routes, duration and frequency
of exposure;

(c) The intensity of exposure (ﬁber
concentration preferred);

(d) Fiber size dlsmbutxons.

(e) Fiber types: S

(f] Relative and attributable risk
estimates for all cancers of specific
organs and nonneoplastic respiratory -
diseases; .

(gy Variations in risk by age. sex,

smoking status, duration and intensity of'

exposure, fiber types, and time from
onset of exposure; and .

(h) Technical controls currently used
to monitor and control exposures to
asbestos at the plant site.

3. Based on preliminary information, a
list of asbestos-containing commercial
and industrial product categories is
presented in the Appendix to this
Notice. The extent of human exposure to
asbestos fibers from these products
depends on many factors including the
relessability of the fibers, the duration
of the exposures, and the size of the
population exposed throughout various -
parts of the life cycle of asbestos in the-
product. Products which release
asbestos fibers during normal use,
installation, maintenance, removal, or
plausible mishandling are of particular
concern during the use ségment of the

5
N

. under TSCA?

- life cycle. Catégories containing -
products which EPA believes may fall
into this clagsification are noted with-an
asterisk in the Appendix. Identification
of these products.was based notupon -
testing but upon generally available
information. The Agency is interested in
determining the necessity of using

" asbestos in these products. The Agency
requests the follo {nformation on
these products and other asbestos—
containing products... :

ese products contain

(b] What is the purpose of asbeatosin
the product; what is the asbestos -
content by percentof total composition:
and weight; and what is the asbestos -
fiber type, size and shape?’ .

(c}) What are the figures for annual -
‘production and sales of the product, and
the annual amounts of asbestos used in
each product?

(d) What is the value of the product
and the cost of the asbestos used in that
product? Cor

(e) What exposures are expected .
during the manufacture of the asbestos-
containing product; and what are the -
expected exposures associated with - . .
each use? (Rate of fiber release, " -
frequency, duration. population. -
exposed,-and conditions of use.)

" (f) What point source and non-point.
source discharges of asbestos to water
are asgociated with the processing of
asbestos fibers, manufacture and use of
asbestos-containing products (e. g -
quantity, concentration)?

{(g) What amounts and types of
asbestos-containing wastes are .
generated in connecton with
manufacture of the product; and what
methods and sites of storage, treatment
and disposal are currently used for °
those wastes? =

(h) What are the product life, and
expected removal and disposal
techniques for each use? What type of
disposal sites are used? -

4. The Agency is requesting the
following information regarding the
industry structure.

{a) What are the current trends in the -

use of asbestos and asbestos-containing -
products? . e venFLY

(b) Is the market stable? .

(c) What size and type of industryis-
most likely to be affected by reguiatmn
of asbestos under TSCA? Smngra

(d) What effects on industry strncture
would be anticipated from regulah'on‘:‘ .
under TSCA? R

(e) What effects on employment can -
be anticipated from asbesto&mﬂﬂ“‘m

R T I
- 5. The Agency is requesting the --
following information rega -
substitutes for asbestos and 53585‘03'

' to submit irifo;

C o R

{a) What substitute: subs;a‘n%uare .

presently available or currently under. =
development for aabesmiupapen ST
productl (including roofing felts and .

floor underlayments), friction toducu,

flooring, plastics, camént, s
ort[;;r col;nnemal and i
products?. . (..o e iy .

(b) What subatitute pm&mw_ .
presently available or cuitently.unden ..

development for asbestos-containing
p::dncuin‘the c::egomdemihed. R

TSI At e

" above? .

(c) What are ﬂxeperﬁoumm :
characteristics, of theae.subsﬁm b
substances and products as eompared to

et s e

asbestos-cont prodiicts?
(d} What unpublished dataare .
availdble re human exposure to,

nnd health effects of substitutes for "
asbestos-containing products? ¢

(e) What is the price. differential’
between asbestos or asbestos- Jw‘i
containing products and thefr N
_ substitutes? -7 riTMLi-- Fowa

(f) How long will it take to-convert to
-production and use of alternatives?

Please comment on a product-specific or

AR

product category-specific basis.-

{2) To what extent can present makers -

of asbestos-containing products-change.
to substitute materials? Can this . .
conversion be accomplished using.
existing asbestos production facilities?”
What will the cost of the changeover be
in terms of capital and opérating costs?

(h) If existing facilities cannot be used
once substitutes replace asbestos, will
new facilities be built by existing -

. asbestos processing companies, by othér

companies, or by some combumuonrof
these? et
" fi) What effects might regulation of'

- asbestos have on industrial innovation-

and introduction of new products?
" 6. What vategories or individual .
" ~products and uses containing asbestos
<" do not present a health hazard.to naers?
Why? -

7. What asbestos-contaimng o
individual products or categories nught
be considered essential because of °

- significant benefits and/or lack of

reasonable substitutes? What are the
specific benefits and costs and how -
should they be weighed? -
8. Is the state-of-the-art for a.sbestos ’
identification and quantification (phase
contrast or electron microscopy)
analytically adequate and economically
feasible to establish numerical- .-
standards for fiber release and exposure
resulting from the production of .
asbestos-containing products, their ugse
and disposal? Can airborne fiber leveis

003241
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e

be measured at'10* fibers/m?, 10 fibers/
m?3 10* fibers/m?, or 10* fibers/m? and
can waterborne fiber levels be measured
at 10? fibers/liter, 104 fibers/liter, 10*
fibers/liter, 10¢ fibers/liter or 107 fibers/
liter? Should the level be expressed as
‘total fibers or as fibers greater than a
specified length or aspect ratio? Are
other parameters more approprlate {e.g.
‘total mass release, etc.)?

9. What unpublished data are ',
available regarding ambient levels or
asbestos in air and water and asbestos
exposure from various noncommercial
asbestos sources such as drinking water
supplies and naturally occurring .
asbestiform rock? -

10. EPA and CPSC intend to ahare
information received in support of their
respective asbestos regulatory © - -
investigations. However, in view of .
potential statutory conflict regarding
treatment of confidential business -
information, how should the agencies
treat data for which a company | claims
confidentiality?

Authority: Secs. sand B of the Toxxc

- Substances Control Act (TSCA) (90 slat. 2003;

15 US.C. 2801). . -
Daled: October 1o 1979. .

- Douglas M. Costle, - - . - .. .

.

Administrator.

" APPENDIX

A. Automotive Repa:r

. 1. Mulllers *

2. Brake linings *

3. Clutch facings *

4. Custom auto body fi ller
5. Metal deadener *

" . B: Household Materials

1. Appliance wiring * LT
- 2. Counter surfaces™: - =0~ =~ :
3. Electrical cord * L .
4. Filler for shoe loles -
5. Floor tile *

8. Hair dryers * .
7. Heat protective mats * - . - .

. 8. Ironingboard pads nnd covers SN ’
. - 8. Lamp mantles:*. R

.. C. Safety. Egulﬁmentx *, . ERS

10. Lamp sockers !

11. Potters’ kilns:-i_ -
12 Slow cookers *

13. Tonsters * °

1. Aprons * R
2.Arm protectors * - . . .
3.Blankets * . oo T
4.Boats* . L.

5. Caps * -
6. Clothing *

7. Curtains * o 7
‘8. Draperies* -+ o T
8. Cloves* ~: . - T e e

10. Hats * - -

* Indicates that pﬁdu&l wi!k;ln l.he category
potentially contain easily releasable fibers.
" Note.—Not all of the products in each identified

: cétegory are bélieved to contain asbestos:

“-8. Clapboard *
" 7.Rodfing* -

11. Helmets *- NS
12. Hoods * =

13. Mittens * . e
14. Overygaiters * e
15. Sleeves * T
16. Suits * ’ =
17. Umbrellas o
D. Recreational Activity

1. Aerial distress flares * .

2. Ammunition shell waddmg

8. Catalytic heater mantles *.

" 4. Tent gromets *

5. TV sets and proiectnr equipment .
E. Home Building Repairs

. 1. Latex paints * - - vy

2. Texture paints * - .
P: Commercial Applications - :
1. Aluminized cloth * -

z‘ B.gs - . B =

3. Bearings * [

4. Belting *, - .

5. Blocks *..

6. Boards *

7. Braid *

8. Buﬂ‘mg and polishing compounda
8. Cloth *

10. Cord *

11. Diaphragms *

12 Drier felt *

13. Drilling fluids *

. 14. Fabrics *

15. Felt * L
16. Filtering materials * . .
17. Metallic cloth *

" 18 Millboan_! .

19. Paper * '
20. Pipe and boiler covers *-
21. Pottery clay *

22. Plywood patch *

23. Sheet flooring *

24. Table tops * -
25. Tape *

26. Textiles *

27. Welding electrodes *

G. Asbestos Cement Products

1. A/C air duct * =
2. A/C pipe*
3. A/C sheet *
4. Baking sheets * -
5. Cement boards *

8. Shinglea*- -

9. Siding *

10. Tile*

H. Molded Produczs
1. Gun grlps - .
2 Filler and remforcemenﬂn plaslic .
8. Pond liners -
4. Phenolic laminates -

5. Resins - Lo

- 8. Rheostat backing

L Roofing Materiols

1. Aluminum roof coating .
2. Roof patch :

8. Roofing felts *

4. Roof preservative

J. Sealants and Mastics for Consumer and
Commercial Use

1. A/C pipe join{ aea‘lant
2 Adhesives

3. Caulking compounds and putty *

4. Furnance cement

§. Glazing compound

6. Radiator sealent

7. Varnish *

|FR Doc. 78-32038 Filed 10-16-7%; 8:45 am]
BILLING CODE €560-01-M
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