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VIEWPOINTS ON COMPENSATION FOR PULMONARY AND OTHER OCCUPA­TIONAL DISEASESC h a irm a n , Hon. Mary D o n lo n .
Tha fu n c t io n s  and V alua o f M e d ical Boards and M e d ica l E xam in ers in  C o n tro v e rte d  C o n d e n sa tio n  Cases Lem uel C . M cGee, M. D .B o ard  o f  C h est C o n s u lta n ts , Workmen's Com p ensation  B o a rd , New York S ta teE dgar M ayer, M. D*J .  Burns Amberson, M. D . Edvard G . W h ip p le , M. D*A . J .  G e n th o ltsD is c u s s io nThe P r e s e n t a t io n  o f M e d ica l E vidence in  C o n tro v e rte d  Com pensation C a sesD a n ie l  C . B ra u n , M. D .F ran k B am ako Iv a n  Sab our inD is c u s a io n

i

BY MB. WATERS:W i l l  you gentlem en p le a s e  come in to  the room and be s e a te d ?  W i l l  you p le a s e  come in t o  the room and be s e a t ­ed* Appropos o f  the s to r y  th a t  I  t o ld  a t  the d in n e r l a s t  e v e n in g , we s h a l l  now h e a r the whole s to ry  as i t  r e ­la t e s  to  th e  le g a l  a s p e c ts  o f  the problem  o f  the pneumocon­i o s e s .  We a re  indeed most fo r tu n a te  in  h a v in g  w ith  us t h is  m orn in g, M iss  Mary D o n lo n , who is  Chairman o f  th e New Yor k



| S t a t e  Workmen’ s Com pensation B o a rd . I  th in k  i t  i s  f a i r  to say t h a t  she has a ch ie v e d  n o t o n ly  a n a t io n a l  b u t an i n t e r ­n a t io n a l  r e p u ta t io n  in  th e d is c h a r g e  o f  th e  d u t ie s  th a t have been a s s ig n e d  to h e r  i n  t h a t  p a r t i c u l a r  o f f i c e .  She does n o t  have an easy jo b .  No a d m in is tr a to r  o f  com pensation law s has an e a sy  jo b . 8he I s  b e s e t , h a ra sse d  and p e rp le x e d  by members o f  my p r o f e s s io n , the l e g a l  f r a t e r n i t y ,  and w ith  r e s p e c t  to our b ro th e rs  o f  th e m e d ic a l p r o f e e s io n , a g a in , she has h e r  tr o u b le s  c o n c e rn in g  h e r s e l f  w ith  th e  e v a lu a t io n  o f  m e d ica l te stim o n y  i n  c o n tr o v e r te d  c a s e s  which she m ust d e c id e . F o r tu n a te ly , s h e  i s  a law yer and I  th in k  t h a t  the t r a i n in g  th a t  she has h ad  i n  t h a t  f i e l d ,  w ith  the exp erien ce' th a t  sh e has had as a p r a c t i c i n g  a t t o r n e y , h a s  b een  e x c e e d ­in g ly  h e lp f u l  to  her i n  th e  d is c h a r g e  o f  h e r  d u t i e s .  A f t e r  a d is t in g u is h e d  le g a l  c a r e e r  w hich I  am sure i s  s t i l l  co n ­t in u in g , Governor Dewey c a l l e d  h e r  to  the o f f i c e  th a t  she C now o c c u p ie s  w ith  such d i s t i n c t i o n  and i n  t h a t  jo b , she hasI done an e x c e l le n t  s e r v i c e ,  t o  th e p u b l i c ,  to in d u s tr y  and
j when I  speak o f  in d u s t r y , I  in c lu d e  b o th  management and l a -| b o r ,
; She w i l l  serve as Chairman o f  the m eetin g t h i s

! morning and I  t r u s t  and hope th a t  she r u le s  w ith  -  the  
! m eeting w ith an ir o n  h an d . She n ot o n ly  knows what s h e ’ s
i

ta lk in g  about but she knows how to t a l k .  I t  i s  my p le a s u r e !

.!___________ _ _________________ ____ _____________________________________ ________________ 596*___
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to  In tro d u c e  her to  y o u , H onorable Mary Donlon* (A p p lu a se ), BY MISS nONLQj?!Ted W a te rs , D o cto r  Vorw ald and Members o f  the Symposium* As I  r e c a l l  i t ,  i t  was f i v e  y e a rs  ago on Ju s t  such  a  b e a u t i f u l  Septem ber m orning aa t h iB , th a t ve l a a t  m et h ere in  S a ran a c f o r  the S i x t h  Saran ac Symposium, and h ere we a re  a t  the S e v e n th , and S a ran a c l a  doing i t s  b e e t f o r  u s  in  th e  m atte r o f  a v e ry  p le a B a n t s i t u a t i o n  in  which to  m eet* However, th e re  ie  one im p o rtan t d i f f e r e n c e  th a t I  have been t a lk in g  w ith  some o f  th e  p a r t i c i p a n t s  on our p a n e l , a b o u t , t h a t  t h is  i s  one o f  those even numbered y e a r s  t h a t  comes once e v e ry  fo u r  yea rs and I  somehow do n ot f e e l  com p lete freedom  to  d evote my a t t e n t io n  to  the s u b je c t  o f  p r e p a r a t io n  o f  a p a p e r , th a t  I  f e l t  in  the y ea r 1914-7# so y o u ' l l  have to  b e a r  w ith  me i f ,  aa Chairm an , my paper is  n o t  q u it e  as w e ll p u t t o g e th e r  as my good fr ie n d  Ted Waters^ h f«  l e d  you to  b e l ie v e  th a t  i t  m ight be*F o r  one t h in g , I  d o n ’ t  th in k  the Chalmnan ought to  re a d  p a p e rs , b u t  i t  seems the rubs o f  t h is  p a r t i c u la r  • o c c a s io n  a re  o th e rw ise* I  th in k  a  Chairman is  to  se e th a t  th e  d is c u s s io n s  s t i c k  to  t h e i r  d i r e c t io n , the d is c u s s a n ts  s t i c k  to  t h e ir  t o p ic s  and d o n ’ t  wander to o  f a r  o f f  and wind tip in  more than the amount o f  tim e th a t was g iv e n  to  them, and here I  am s o t t in g  a bad example p r o b a b ly , by v io la t i n g
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*11 my own r u l e s ,
However, I  have done what was supposed to be done,  

and I ’m g o in g  to  t a lk  to  you ab o u t my view point, s in c e  th is  
morning’ s program i s  devoted to view points on compensation 
fo r  pulmonary and oth er o ccu p a tio n a l d ise a se s*My v ie w p o in t as t o  Workmen's Com pensation f o r  p u l­monary and o th e r  o c c u p a t io n a l  d is e a s e s  i s ,  o f  c o u r s e , the v ie w p o in t o f  the a d m in is t r a t o r . As s u c h , I  am g r a t e f u l  fo r  the o p p o r tu n ity  o f  p a r t i c i p a t i n g  in  t h is  d is c u s s io n  to d ay* I n  the p a s t ,  th e  c o n t r ib u t io n  o f  Workmen’ s Com pensation a d m in is tr a to r s  to  d is c u s s io n s  o f  the o c c u p a tio n a l d is e a s e s , o u ts id e  o f  t h e i r  own o r g a n iz a t io n s ,  has been much too e m a il , I  t h in k . I n  p a r t ,  t h i s  i s  th e S u i t  o f  th e a d m in is t r a t o r s , because th e y  have u s u a l ly  b een  to o  b u sy  h a n d lin g  the d e­t a i l s  o f  e a se s  to  have tim e  a ls o  t o  r e c o r d  and o r g a n iz e  t h e ir  e x p e r ie n c e *  The v ie w p o in ts  o f  la w y ers and d o c t o r s , as to  com p en satin g o c c u p a tio n a l d is e a s e s  h a v e , t h e r e fo r e , o f t e n  r e c e iv e d  more c o n s id e r a t io n , and I  th in k  t h i s  i s  e s -  | p e c i a l l y  tr u e  d u rin g  l e g i s l a t i v e  com m ittee b e a r in g s , th an  I have the v ie w p o in ts  o f  a d m in is tr a to r s *

jj I  s h a l l ,  th e n , p re se n t my view point in  the l i g h t

I o f  the h i s t o r i c a l  development o f o ccu pation al d isea se cover- 
jj age in  the U n ited  S ta te s *

A t the s t a r t  o f  our n atu ra l developments in  th is

t
i



f i e l d ,  many lo o k e d  upon o c c u p a tio n a l d is e a s e  co v era ge  and e s p e c i a l ly  th e  f u l l  o r  g e n e r a l co v e ra g e  o f  such  d is e a s e s  as a le a p  In  th e  d a r k . The atm osphere in  w hich d is c u s s io n  to  dk p la c e  seemed to  be th a t  o f  f e a r ,  p ro b a b ly  b orn  o f  ig n o r ­a n c e . E x p e r ts  b ro u g h t f o r t h  a p o r t f o l i o  o f p re se d e n ts  from  the e x p e r ie n c e  o f  fo r e ig n  c o u n tr ie s  and p re se n te d  t h i s  a a>  t e r i a l  w ith  an a i r  o f  overw helm ing e r u d it io n . Stunned a u d ien ces were co n v in ce d  th a t  th e most c o m p lic a te d  and r e ­s t r i c t i v e  sch em es, so im p r e s s iv e ly  d e s c r ib e d  to  them , em­b o d ied  the l a s t  word o f  the w o r ld 's  e x i s t i n g  wisdom upon the s u b je c t  o f  o c c u p a tio n a l d is e a s e  co m p en satio n .I t  so  happened t h a t ,  i n  t h i s  c o u n tr y , sc h e d u le s  —  ° ^ te n  th o se  dou ble-colu m n  sch e d u le s  th a t y o u 'r e  f a m i l i a r  w ith  — were im ported from  a b ro a d . I t  seemed ir r e le v a n t  to  know th a t  th e  d is e a s e s  l i s t e d  in  the sch e d u le s  o f t e n  were n o t  p r e v a le n t  in  the p a r t i c u l a r  s t a t e  w h ich , how ever, m i; h t  b e  a f f l i c t e d  w ith  c a n c e r s  th a t  were n o t m entioned a t  a l l  i n  the s c h e d u le s . I t  was s o r t  o f  l i k e  b u y in g  a h a t from  P a r is  J u s t  because i t  was a  h a t  from  P a r is  and re g a rd ­l e s s  o f  w hether o r n o t i t  s u it e d  the w e a r e r 's  f a c e .I t  h ap p en ed , how ever, th a t  a t  t h i s  t im e , i n  one o r two s t a t e s ,  p erhaps m ore, where the o r i g i n a l  in ju r y  coverage p r o v is io n s  had been l e f t  b ro ad  and s im p le , o m ittin t; the r e s t r i c t i v e  word ' a c c i d e n t ' ,  th e  c o u r ts  h e ld  th a t  th e  word «in ju r y  * in c lu d e d  o c c u p a tio n a l d i s e a s e . Such s t a t e s .

____________________________ _________________ ____________________ _________________ 523*
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th e r e fo r e , s ta r te d  alm ost by a ccid e n t w ith tho a tune oanpen- 
•a tio n  coverage o f o ccu pation al d iseases as of a c c id e n ta l  
in ju r ie s *  Other s ta te s  observed the r e s u lt  and sens o fthem l i k e d  i t *The p r e v a i l in g  p a tte r n  in  t h is  cou n try  now, I  th in k  i t  i s  s a fe  to  s a y , i s  f u l l  or g e n e ra l co vera ge o f  o c ­c u p a t io n a l d i s e a s e s , and in  t h is  r e s p e c t , c e r t a i n ly  Am erica le a d s  th e  w o rld * W ith  alm o st every  s e s s io n  o f  the s t a t e  l e g i s l a t u r e s ,  th e  column o f  th e s t a t e s  w ith  sch ed u le  or re  — s t r l e t e d  co v e ra g e  o f  o c c u p a tio n a l d is e a s e , sh rin k s  w h ile  a t  th e  same tim e , the columns show ing a l i s t  o f  f u l l  c o v e r ­age s t a t e s ,  le n g th e n s *I n  e v e ry  stre a m , o f  c o u r s e ,  th ere a re  m ain ourren ; and c o u n t e r -c u r r e n t s • Alarm  as to  com pensation c o v e ra g e  f o r  s i l i c o e i s  f l a r e d  up d u rin g  the d e p re ssio n  t h a t  fo l lo w ­ed 1929* and t h is  a larm  s t a r t e d  a  t i d a l  wave o f  r e s t r i c t i v e  b i l l - d r a f t i n g  in  p a r t ,  a p p lic a b le  to the d u at d is e a s e s *  In  c o n se q u e n c e , in  co n se q u e n ce , many o f  the s t a t e  com pensation law s a re  now c lu t t e r e d  w ith  r e s t r i c t i v e  and d i a c rim in a to ry  p r o v is io n s  a p p lic a b le  e i t h e r  to  o c c u p a tio n a l d is e a s e s  in  g e n e r a l o r p e c u l i a r  to  the d u st d is e a s e s *S i l i c o s i s  com pensation sometimes i s  more a phe­nomenon o f  unemployment th an  a p h y s ic a l  d i s a b i l i t y ,  and I  th in k  t h a t ’ s im p o rta n t f o r  us to  remember. Large s c a le

a

unemployment o f  fo u n d ry  men and m iners brought on th e s i l i e b s i a
1
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com p ensation  acare d u r in g  the 1930‘ a . Men out o f  Jo b s tu r n ­ed to  Workmen** Com pensation as th e  l a s t  re co u rse  from  s t a r ­v a t i o n . Some o f th e s e  men r e c e iv e d  permanent t o t a l  d i s a b i l ­i t y  a w a rd s.A ft e r  th e  war boom in  th e e a r ly  4 0 's ,  t h is  c r e ­a te d  an a lm o st i n s a t i a b le  demand f o r  workers and c a n c e lle d  the custom ary swing to  co m p en satio n . Many men who had r e ­c e iv e d  perm anent home d i s a b i l i t y  awards re tu rn e d  to  jo b s a t  w ages h ig h er th an  th e y  oo uld  ea rn  b e f o r e . You can n o t th in k  s t r a i g h t  as to  workmen's com pensation f o r  p a r t i a l  d i s a b i l i t y  from  s i l i o o a i s  u n le s s  you remember th a t  h i r i n g  p r a c t ic e s  made t h i s  is s u e  a h o t-s p o t  in  a  good many p l a c e s .I t  has b ee n  n o te d  th a t  as to  o c c u p a tio n a l d is e a s e  c o v e r a g e , some o f  th e  s t a t e s  s t a r t e d  by co p yin g  a  f o r a  p a t t e r n  o f  sc h e d u le  c o v e r a g e . O th e r s t a t e s  developed a  n a t iv e  o r  Am erican p a tte r n  o f  f u l l  co v e ra g e , w hich  Is  now the p r e v a i l i n g  p a tte r n  i n  the s t a t e s .The tre n d  tow ard sim p le and com prehensive cover­age w as, how ever, c o m p lic a te d  by th e  economic co u n te r c u r ­r e n ts  f lo w in g  from  th e  s i l i c o s i s  alarm  d u rin g  th e  1930'Some c o n fu s io n  h a s , o f  c o u r s e , b e e n  c re a te d  by t h e s e  co u n te r  c u r r e n t s .  The o r d e r ly  and normal p ro c e ss  o f  o c c u p a tio n a l 
d isea se coverage tow ard u n d ersta n d a b le  and sim p le lo n g  ad­m in is t r a t io n  was d e f i n i t e l y  in t e r r u p t e d .

To c l a r i f y  our thinking fu rth e r  comment on th e
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h i s t o r i c a l  background seems in d ic a t e d . The h is t o r y  o f  o ccu ­p a t io n a l  d is e a s e  co vera ge i n  th e s t a t e s ,  even when t h a t  h ie -  w r i t t e n , m ight a lm o st be e n t i t l e d  *The Conquest o f P e a r * . The f i r s t  e p iso d e s  have to  do w ith  fe a r  o f  the .moib -  ta ry  c o s t  to  in d u s t r y , so  th a t  esurly p re -o c e u p a tio n  was w ith  the n e ed  f o r  p r o te c t in g  in d u s tr y  from  b e in g  ru in e d  by sup­p o se d ly  unb earab le c o s t s .The le g i s la t u r e s  were t o l d  t h a t  looks -  th a t  lo o s s  p r a c t ic e  on th e p a rt o f  a d m in is tr a to r s  in  com pensatingo c c u p a tio n a l d is e a s e s  would tu r n  workmen’ s compensa­t io n  i n t o  h e a lt h  in s u r a n c e . Rare o r  e x c e p t io n a l in stan ce #  i^  w hich  q u e s tio n a b le  awards have been m ade, were s e is e d  upon, p u b l i c l y  — th e y  were p u b lic iz e d  and m ag n ified  out o f  p r o p o r tio n  to  t h e i r  r e a l  s i g n i f i c a n c e .Calm  and w e ll- in fo r m e d  d is c u s s io n  o f  th e  problem  was som etim es im p o s s ib le , bedause th e  o p in io n s o f  many had been form ed by v iv id  im p ressio n s o f  com p en satio n al cases r a th e r  th an  by s t a t i s t i c a l  c o m p ila tio n s  from  c o n s id e r a b le  jIa g g r e g a te s  o f  e x p e r ie n c e .The c o s t  e s t im a t e s , n ot an chored to a g g re g a te s  o f mature e x p e r ie n c e , were sometimes f a n t a s t i c .  The producte -  th e  p ro d u ctio n  o f  a s t a t i s t i c a l  averag e i s  o fte n  the b e s t , i f  n o t th e  o n ly , cure f o r  d is t o r t e d  t h in k in g , b o th  as to  perform ance and c o s t .In  1935, the p r iv a t e  in su ra n c e  c a r r ie r s  would not
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| p ro v id e  co vera ge I n  New Y o rk  S t a t e  f o r  s i l i c o s i s *  In s u r -  j an.ce c o u ld  be o b ta in e d  o n ly  from  th e  S t a t e  In s u r a n c e  Fund*
i The Fund s e t  i t s  In s u ra n c e  r a te s  h ig h  and h e ld  i t s  b re a th|| w a it in g  f o r  the c a se *  I t  was soon d is c o v e r e d  t h a t  th e in ­su ra n ce  r i s k  had been e x a g g e r a te d *  j Mr* M u lle r , th e n  E x e c u tiv e  D ir e c t o r  o f  th e  Fund,1 s a id  and has been quoted a s s a y in g *  *We were a f r a i d  o f  a w o lf  t h a t  was not t h e r e " • Of c o u rse *  i n  the absence o f  a dep end able s t a t i s t i c a l  b a s is  f o r  e a s e s , in su ra n c e  a c tu a r ie s  do f e e l  com p elled  to  nake f u l l  s i z e  c o s t  e s t im a te s *  T hat i s  t h e i r  b u s in e s s  r e s p o n s i b i l i t y *  When the a o tu a r ie s  had done t h e i r  w ork, th e  law yers were th e n  c a l l e d  upon to  d r a ft  l e g a l  r e s t r i c t i o n s  and l i m i t a t i o n s  upon com p ensation  p ro­v id e d * The r e s u l t in g  p a tte r n s  o f  o c c u p a t io n a l d is e a s e  l e g i s l a t i o n  i n  some o f  th e  s t a t e s  ca n  b e s t  be d e s c r ib e d  as b arb ed  w ire en tan g le m e n ts*  P a n t a s t lc  r e s t r i c t i o n s  were put on th e  way o f  c o m p e n s a b ility , e s p e c i a l l y  as to  s i l i c o s i s *  and som etim es b e n e f it s  f o r  o c c u p a tio n a l d is e a s e  were put on a lo w er l e v e l  th an  f o r  a c c id e n t a l  i n j u r i e s ,  e i t h e r  aa to  c a sh  paym ents or m e d ic a l care o r b o t h .! The laws ltU A s *  sk a t»»  » r«  * t l l l  e lu tt* r » < l w ith

! these d iscrim in a to ry  d e t a ils  th a t are hard t o  g e t  r id  of*

; Such h a rra ssin g  r e s t r ic t io n s  are a l i a b i l i t y  to  insurance

c a r r ie r s , and em ployers, because th ey arouse h o s t i l i t y  in  thJs
__________________________ _________ ______________ _______ ___________________ _______________________ i■ !



-I

ranks o f  la b o r , the consequences o f  w hich are a l l  ou t o f  p r o p o r tio n  t o  th e  p in ch -p en n y sa v in g s  e f f e c t e d  by th e  re ­s t r i c t i v e  p o v is ic n s *T h is  i s  b e g in n in g  to  be app arent i n  th e c o n f l i c t  as to  c o m p e n s a b ility  o f  p a r t i a l  d i s a b i l i t y  from  s i l i c o s i s .Such th in g s  keep workmen’ s com pensation laws in  p o l i t i c s  and th e y  sho u ld  be above p o l i t i c a l  c o n s id e r a tio n s *In  New York and a ls o  i n  some o f th e s t a t e s  where th e  law  a d m in is tr a tio n s  a r e , as we l i k e  to  t h in k , w e ll  ad­v a n c e d , th e second s ta g e  o f  th in k in g  about o c c u p a tio n a l d ie — jiease and e s p e c i a l ly  s i l i c o s i s ,  c o v e r a g e , has now been r e a c h -  'e d , jiT h is  second s ta g e  o f  th in k in g  on the s u b je c t  o f  j
jo c c u p a tio n a l d is e a s e  coverage i s  marked by th e p r e -o c c u p a tio n  j w ith  an  e f f o r t  to  d e a l J u s t ly  and w ith o u t d is c r im in a t io n  w ith  \ a l l  th e  v ic t im s  o f o c c u p a tio n a l d is e a s e s *  The q u e stio n  a r i s e s ,  can we do t h i s ,  and i f  s o ,  how* I t  becostes neoes—■ a ry , t h e r e f o r e , t o  t r y  to  se e th e  problem  I n  human term s*When o c c u p a tio n a l d is e a s e  problems are seen i . i  human term a, a p p ro p ria te  a c t io n  a ay  be e x p e c te d . Some e f  th e  d i f f i c u l t i e s  o f  coverage may be o b s cu re , because the f lo o d  l i g h t  o f  r e s e a r c h  has n ot y e t  been turned upon them*On th e  o th e r  han d, some o f  the rem ain in g  takks f o r  l e g i s l a ­tu r e s  can be approached through d e m o n stra tio n , and because I ’ m t a k in g  a l i t t l e  more t im e , I ’ m g o in g  to  sk ip  a dem o-stra-'
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! t lo n  t h a t  I  was g o in g  to  g iv e  you by way o f i l l u s t r a t i o n ,  ami | g e t  on w ith  sty paper*One o f the most p e r p le x in g  o f  the s t i l l  u n so lv ed  problem s in  many s t a t e s ,  th a t  o f  com p ensatin g p a r t i a l  d ie *. a b i l i t y  from  s i l i c o s i s *  T hat i s  c e r t a i n ly  th e  c a s e  here i n  j Hew Y ork* There i s  a d ir t h  o f  In fo rm a tio n  b a se d  upon com­p re h e n siv e  a d m in is tr a t iv e  r e s e a rc h *Two h yp o th eses a re  en co u n tere d * One i s  th a t  th e r e  i s  no such t h in g  as p a r t i a l  d i s a b i l i t y  from  s l l l o o s l s *  . A nother i s  t h a t  th e a d m in is tr a t iv e  problem  o f  h a n d lin g  p a r*  t l a l  d i s a b i l i t y  i s  In s u p e ra b le *I n  th e  fa c e  o f  such c o n f l i c t i n g  o p in io n s , in fo r *  a c t io n  i s  needed as t o  what happens to  the v l o t i a s  o f  s l l i -  e o e ls  b e fo r e  th ey  re a c h  th e  s ta g e  o f  t o t a l  d i s a b i l i t y  from  work* We know t h a t  in  th e q u a r r ie s  o f  V erm ont, and K assae o h u s e t t s , th e r e  a re  men who have worked in  s to n e  a l l  t h e i r  l i v e s ,  who a r e  g e t t i n g  a lo n g  w ith  th e  v i t a l  c a p a c it y  o f  t h e i r  lu n g s red uced t o  a f r a c t i o n  o f  norm al c a p a c ity *  I f8| you do n o t r u s h  them , th ey  can  do a d a y 's  w ork. However,| th ey  have no r e s e r v e s , but t h e i r  d i s a b i l i t y  i s  n o t r e f le c t e d ; f in  t h e i r  e a rn in g  c a p a c it y , b ecause t h e i r  s k i l l  and e x p e r-
Iience o f f s e t s  e a t ie f a c t o r ily  to  the employer, t h e ir  lack  or 

p h y s ic a l speed* These men u s u a lly  have a strong sense o f 
I, fa m ily  r e s p o n s ib il it y , and w ith g re a te r determ ination, they 

' go on w ith t h e ir  accustomed work, o fte n  w ith unaimini"hed



earnings* Those who b ase  t h e i r  g e n e r a l is a t io n s  upon th ia  sag* ment o f  e x p e r le r .e e , may argue t h a t  th e re  ia  no such th in g  a ® p a r t i a l  d i s a b i l i t y  from  s i l i c o s i s ,  ao f a r  aa workmen*a co n d e n sa tio n  lawa are c o n c e rn e d , because th e re  la  no wage lo s s  a t t r i b u t a b le  to  su ch  d i s a b i l i t y .T h is  c o n te n t io n , o f  c o u r s e , comes more e a s i ly  f r o *  a p erson who does n ot h im s e lf  have s i l i c o s i s ,  than from th oso who have to  s t r u g g le  f o r  b r e a th *  I n  s h o r t ,  one segment o f  e x p e r ie n c e  aa to  s i l i c o s i s  i s  commonly d isp o se d  o f  i n  work* msn*s com p en satio n  a d m in is tr a t io n  by c o n te n tio n  th a t th e re  i a  no such th in g  aa i n d u s t r i a l  d i s a b i l i t y ,  p a r t i a l  in  d e g r e e , from  u n c o m p lic a te d  s i l i c o s i s .  On the o th e r  h an d , some spokesmen f o r  o rg a n ise d  la b o r  i n s i s t  th a t  th e p r e v a i l*  in g  p r a c t ie e  o f  n o t com p en satin g p a r t i a l  d i s a b i l i t y  fo r  e l l *  l c o a ls  la  u n j u s t ,  and some o f  them a r e  becoming somewhat m i l i t a n t  i n  r e s p e c t  to  t h e i r  g r ie v a n c e *W hile  some s t a t e s  do n ot p ro v id e  com pensation f o r  p a r t i a l  d i s a b i l i t y  f o r  s i l i c o s i s ,  some ju r is d ic t io n s  have had c o n s id e r a b le  e x p e r ie n c e  w ith  t a k in g  ca re  o f  such cases in  one way or a n o th e r . The m ain needs seem to  be f o r  main* 
tens n e e ,  w ith  ©r w ith o u t m e d ic a l a i d ,  and fo r  r e h a b i l i t a t io n  and f o r  jo b s *Under v a r y in g  typ es o f  la w , the m aintenance p ay - j: ments may be on th e b a s is  o f wage lo s s  when the w orker has
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to  change t o  work th a t  l a  le s s  e x a c t in g  p h y s i c a l l y ,  or th ere may be payment baaed upon e a tim a te d  d egrees o f  n o d n la t lo n ,j f o r  r e h a b i l i t a t i o n ,p r o v i s i o n  may be w ith  o r w ith o u t a spec­! i a l  award to  co v er the ro u g h ly  e s tim a te d  c o s t  t o  th e  worker o f  ch a n g in g  - -  pardon me —  from one k in d  o f  employment to a n o th e r* These v a r y in g  p r o v is io n s  c a n , o f  c o u r s e , e i t h e r  be u sed  w e ll  o r abu sed s The r e h a b i l i t a t i o n  typ e o f  p r o v is io n  f o r  th e s i l i c o t i c ,  a t  f i r s t  g la n c e , lo o k s  i d e a l ,  e s p e c ia l ly  i f .  th e  a ttem p ted  change o f  employment is  accom panied by a ■ lump sum payment* However, i t  sh o u ld  be remembered t h a t  in  V is o o n a in , th e  p r o v is io n  f o r  a h a rd s h ip  payment i s  u sedth e  a d m in is tr a t io n  to  d isc o u ra g e  em ployers from  d is  eh.trg—1 in g  t h e i r  workera when sun X -ra y  show* n o d u la tio n *Some ty p e s  o f  r e h a b i l i t a t i o n  p r o v is io n s  can be used p r im a r ily  to  c lo s e  out the e m p lo y e rs' fu t u r e  l i a b i l i t y  r a th e r  th a n  im prove the h e a lth  and s ta tu s  o f th e w o rk er, w hich la  th e  tru e  purpose o f  r e h a b i l i t a t i o n *  I f  th e re  laaI an a l l e r g y ,  c e r t a i n l y  an e f f o r t  sh o u ld  h  made to  arrange

I s  s a t i s f a c t o r y  change o f  em ploym ent. However, th e  circum ­s ta n c e  t h a t  a worker g e ts  a new Jo b  does not n e c e s s a r i lyjj mean t h a t  he w i l l  e i t h e r  keep i t  o r be a b le  to  g e t  in  con-
l£ tin u o u s  employment a t  o th e r  jo b s*£| When the shop housekeep ing has been c le a n e d  upandth e  d u st removed from  the a i r ,  i t  seems p r e fe r a b le  not to

*¥**»«*»*
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| in t e r r u p t  th e  accustom ed employment o r  a worker who has
t>. s i l i c o s i s ,  b e c a u se  i n  many a re a s  when he has been thrown on th e  employment m a r k e t , i t  is  -very h a rd  fo r  him t o  g e t  another Jo b *  i n  p a r t ,  b ecause o f  the way some coznpenration p ro v is io n *  a re  w r it t e n  i n  some s t a t e s ,  em ployers w i l l  n o t h ir e  a ■ >!>
J who has an u n fa v o r a b le  ch e st X - r a y .  F a u lty  com pensation j b i l l  d r a f t i n g ,  to g e th e r  w ith  th e  p r e s e n t h ir in g  p r a c t ic e s .i| sh u n t to o  many t r u ly  em ployable p erso n s toward the perman­e n t t o t a l  d i s a b i l i t y  c l a s s i f i c a t i o n ,  o r  toward the p u b lie  w e lfa r e  r o l l s *
I
 So f a r  as Hew York I s  co n ce rn e d , com pensation f o rp a r t i a l  d i s a b i l i t y  from  s i l i c o s i s  i s  s t i l l  a  problem  fo r  t b s  l e g i s l a t u r e *  I f  com pensation i s  p ro v id e d  by law  f o r  t h is  c a te g o r y  o f  d i s a b i l i t y ,  th e  Hew Y o rk  Workman's Com pensation B o ard , o f  c o u r s e , w i l l  f a c e  a n o th e r  d i s a b i l i t y  r a t in g  prob­lem * A t t h la  p o i n t ,  i t  s h o u ld  be a e t  f o r t h  t h a t ,  in  com p ensatin g o c c u p a tio n a l d is e a s e  c a s e s , a d m in is tr a tio n  i s  hampered by th e  la c k  o f  e a r ly  and c o r r e c t  d ia g n o s is  o f  d is ­e a se *  In e x p e r t  d ia g n o s is  and th e  la c k  o f  wide exp erien ce w ith  I n d u s t r i a l  p ro c e ss e s  sometimes g iv e s  a f a l s e  s t a r t  i n  th e  i n v e s t ig a t io n  o f  c a s e s . W ithcxit com petent and prompt d i a g n o s is , maximum b e n e f i t s  do n o t flo w  fo r  treatm ent*A t p r e s e n t , so f a r  as th e  Workmen's Com pensation a u t h o r it y  i s  co n ce rn e d , th e  two sta g es o f  h a n d lin g  o c c u p a tio n a l~ r
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d is e a s e  c a s e s  a r e  a lm o st c o m p le te ly  s e p a r a te d . The f i r s t  s ta g e  i s  d ia g n o s is  and tr e a tm e n t . The second s t a g e , la  d i s a b i l i t y  r a t i n g  and a d ju d ic a t io n .I n  many s t a t e s  to d a y , th e re  I s  a hue and c ry  about the h ig h  c o s t  o f  workmen's co m p en sa tio n . O f c o u r s e , the p ub­l i c  sho u ld  be con cern ed about a l l  e x c e s s iv e  c o s t s .  However, I n  d is c u s s io n s  o f  the c o s t  o f  workm en's co m p en satio n , the p u b lic  i s  f r e q u e n t ly  m is le d  in t o  sup p osing t h a t  the l e g a l  b e n e f it  r a t e s  a re  to o  h ig h  or th a t  the workmen's com pensation a d m in is t r a t io n  i s  e x c e s e iv e ly  l i b e r a l  I n  i t s  in t e r p r s t a t io n a  and aw ards* A p r o p e r ly  worded sta te m e n t m ight th a t  -  be t h a t  p ro b a b ly  in  a l l  s t a t e s ,  th e  workmen's com pensation c o s t  i a re  to o  h ig h  i n  r e l a t i o n  to w hat i s  d e liv e r e d  i n  paymentsand s e r v ic e s *■ ■ hat th e  p u b lic  has n o t  been t o ld  and does not now u n d e rsta n d  i s  th a t  th e  m ajor so u rce  o f  u n n e ce ssa ry  lo s s  I s  n o t th e  a d m in is t r a t iv e  p r o c e s s in g  o f  c la im s , w h ich , o f  c o u r s e , i s  n o t  p e r f e c t ,  b u t r a th e r  f a u l t y  d ia g n o s is  and tr e a tm e n t . A t  th e  p r e s e n t s ta g e  o f a d m in is tr a t iv e  develo p ­ment in  th e  s t a t e s ,  th e  workmen's com pensation a u th o r ity  o f t e n  has th e  sad  ta s k  when s e t t l i n g  o r  a d ju d ic a t in g  both  d is e a s e  and a c c id e n t a l  in ju r y  c a s e s , o f  mopping up the re »  s u i t s  o f  p ro lo n g e d  u n s a t is f a c t o r y  m e d ic a l c a r e . How much lo n g e r  t h i s  s i t u a t i o n  w i l l  be t o le r a t e d , e s p e c i a l ly  bh th e  more advanced a d m in is t r a t io n s , rem ains to  be s e e n .
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I  have m entioned too the h i s t o r i c a l  s ta g e s  o f  de­velop m ent o f  o c c u p a tio n a l d is e a s e  coverage i n  the s t a t e s *I n  th e  f i r s t ,  th e  m ain p r e -o c c u p a tio n  was t h a t  o f  s h ie ld in g  in d u s t r y  from  a l le g e d ly  u n b e arab le  c o s t s .  The se co n d , the main p r e -o c c u p a tio n  was on com pensating w ith o u t d is c r im in ­a t io n  a l l  v ic t im s  o f o c c u p a tio n a l d is e a s e .We a re  now in  a t h ir d  sta g e  o f  h i s t o r i c a l  d e v e l­opment o f  workmen’ s com p en satio n , w ith  em phasis upon prompt and co m p lete  r e s t o r a t io n  o f  in ju r e d  workers t o  t h e i r f u l l e s t  work o a p a c lt y .  Because o f  an o b s e ss io n  w ith  the le g a l  prob­le m s , many o f  them e x c e s s iv e ly  t e c h n i c a l ,  we have been la t e  • • k in g  up to  th e p o s s i b i l i t i e s  f o r  re d u cin g  b o th  lostefcand m onetary c o s t s  i n  th e  f i e l d  o f  workmen's com p ensation , b o th  th ro u g h  o b ta in in g  th e r ig h t  typ e o f  s p e c ia l is e d  m e d ic a l care  and by sup p lem en tary team work in  m e d ic a l c a r e , what you and I  c a l l  r e h a b i l i t a t i o n .The a d ven t o f  t h is  new s ta g e  o f  developm ent c a l l s  f o r  an in t e g r a t i o n  o f  th e s u p e r v is io n  o f  m e d ica l care  w h ich , o f  c o u r s e , e v e n tu a te s  in  d i s a b i l i t y  r a t in g  and a d ju d ic a t io n . A t th e  p r e s e n t t im e , a d m in is tr a tio n  d e a ls  c h i e f l y  w ith  what i s  r e a l l y  o n ly  a fragm ent o f  th e  t o t a l  m e d ic a l p roblem , A r e p o r t  by th e  l a t e  D octo r Howard M. P r in c e  o f  m ed ical exam­in in g  f a c i l i t i e s  o f  the New Y ork  S ta te  Workmen's Compensatioja Board s e v e r a l  y e a rs  a g o , c o n ta in s  t h is  sta te m e n t! The Chiefs M e d ic a l Exam iner should i n s t i t u t e  an in t e g r a t e d  m e d ica l !
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program  f o r  workmen's co m p en sa tio n . Such a t h in g  has n ot ye s been done i n  any s t a t e .  T h is  f a i l u r e  i s  r e s p o n s ib le , in  sjy o p in io n , not a lo n e  f o r  huge m onetary l o s s e s ,  b u t a l s o  fo r  t r a g i c  and u n n e ce ssa ry  human l o s s .As you know, th e monetary c o s t  o f  workmen's com­p e n s a tio n  a r is e s  from  and i a  augm ented or d im in is h e d  by th e e x te n t  o f  human l o s s .  We worry abo u t m onetary l o s s .  Per­haps we ought to  w orry more a b o u t i t ,  b u t our par amount con­ce rn  sh o u ld  be w ith  th e  human l o s s .  I f  we red u ce th e  human l o s s ,  th e  m onetary lo s s  w i l l  dw indle as w e ll*Our e f f o r t  i n  New Y o rk  i s  t o  p r o t e c t  in J u r ie d  work* era i n  — to  th e  f u l l e s t  p o s s ib le  e x t e n t .  The program  o f  p r e v e n t io n , th e  program s o f  p r e v e n tio n  and r e s t o r a t i o n  are f u l l y  d e v e lo p e d . The c o s t  o f  a d eq u a te  payments and s e r v ic e s  f o r  in ju r e d  w orkers sh o u ld  n o t be o p p re s s iv e  to  in d u s tr y *A t p r e s e n t , th e  program  o f prompt and f u l l  r e s t o r a t io n  o f  in ju r e d  w orkers i n  Hew York and e ls e w h e re , i a  th e  m ost un­d e v elo p e d  segm ent o f  workmen's com pensation a d m in is tr a tio n *The r e s u l t i n g  l o s s ,  b o th  i n  human and monetary te r m s , may w e ll  be a p p a l l i n g .  We s h a l l  study how b e s t  we cak se rv e  th e in ju r e d  w orker and th e  new l i g h t  upon the task  w i l l  c o n f id e n t ly  come upon th e  c o o p e r a tio n  o f  our p eople i n  p e r f e c t in g  th e  New Y o rk  C o u r ts • perform ance so f a r  as may be humanly p o s s ib le *  (A p p la u s e ) .Due to  th e  f e s t i v i t i e s  o f l a s t  e v e n in g , We've g o t


