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AFFIDAVIT QF ROSEZXRT R. PORTER

PLAINTIFF’S
EXHIBIT

CCMMONWEALTS OF BEVNSYLVANTIA
. . ss . -5345

COUNTY OP PEILADELPHIA =

Rebert R. Poerter, being £first duly swozrn on cath, degoses ane
states as follows:

l. That I am 72 years old, in goced health, and of souad =izd.
I am an American citizen and a resideat of :the State of Florida. I 2=
a United States Naval Academy graduate and tave spent much of oy adule
life in military service or the business sectar. My business seczzr
experience kas included, amcng cther things, being Chief Executive
Officer or a senicr exacutive officer of several large campanies
including the Boss Glove Company, Consclidated Packaging Compacny,
Norwali Touck Lines and Keasbey & Mattiscn Company ("Keasfey”). I a=x
rezized at the preseat time. |

2. In the éarly spring of 1933, I ressandaed to a slind
emxployment adversisement contained ia the Wall Straet Jouznal. I was
contacted and raguasted to appear for an interview in New Yoz Citv,
I did so and was intezviewed by W. W. 7. Sheprerd, Chairman cf the 3cazd
of Turner & Newall Limited (°T & N*). I then learzed that T & N was
an internaticnal asbestos company headg:eartersad in Manchestes, :=a-
gland, and that T & N had decided %o hire a new president for Xeastey,
which was T & N's wholly-owned Azerican ast-estos subsidiary. I had no
prior experience in the asktaestcos business and had little knowledce can-
cerning the mineral asbestos itself.

3. AZlzer
Board in New Yooz, I was summcnad to Londen, Sagland o inzeswize w. ==

r iaicial iatarviaw wizth T ¢ MN's Chairman 28 ==p

- ‘- uabv

other seniocr execuzive cificers and direcssrs of T & N. DOrior == =
departure, I was t0ld Sy T & N's Chair=an cthact ha had made asszzcsazc-:s

for an advaace ef =y travel expenses <
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desired. I specifically recall being interviewed by two (2] Depusy
Chairzen of the Board of T & N, the Chief Financial Officez o2 T & ¥.
and Robart Turner, all members of the Board of Directars of T & N. Lata
that day, I was told that I had beea hired as an cfficer of Xeasbey wiwl
the understanding that I would assume the presidency of Keasgey afte:

one (1) year. At no tize was I interviewed by any cfficers of Keastey
prior to the tize I was hired.

4. Although I léter learned from Shepherd that Xeasbev's
then prasident Muehleck had employed an individual ts be his successcs,
Muehleck was emphatically ad=onished by Shepherd that Shephe=d would

make that decision himself., Muehleck was denied any role in the
selection. ‘

S. In July, 1955, I was instruczed s ragort ia Manchester,
England, to Xenzeth leve who was the Works Directer Zor T s N's asbestos
Cement ccopany, and I spent practically all of tie next sevea (7)
mczths reporting <o him. Neve's task was to intzcducs ze to the varicus
phases 0 T § N's asbestos business so that I cculd trazsfer that
the payroll of Zeasbey during that pericd of tize, I had anc formal
cannection with the company.

kacwledge cver to Reasdey when I becaze president. Althoush I was on

6. During my seven month zeried of training E:o:n‘ T&Nin
Manchester, England, T & N's Chair=an of the Boazd told me ia 1955 an2
1986 that, ia his opinien, the asbestos dust precautiocn standaxds
promulgacad by the British governmeat werse more stringent than those
prevailiag in the Oaited States.,

8. T & N was a zarent holding company which, en inferm:ation
ané keliaf, disectly cr indirsc:ly held the shares of n:~arcus sub-

sidiary cperating csZranies doing its business thrsugncus the world.
[ - . .

T & N's priancipal busiiess was the zining of as:
asbeszos zines it owned or ccntrollad in Rhedesia, Zanw
Brizish Celum=zia. T & N's askbestos 2ines supplied i:s wa
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ccmpanies (including Keasbey) with the asbestos fiber used in :R
asbestos preduce praduction process. Many different types of astests
giber exist, and certain products require a particular type of astestzg
fiker. T & N's vertical iantegrasidn iz the asbestos industsy permizzad
it to contzol production and use of asbestos fiter by its varisus
subsidiaries throughout the frse world. - . -

9. Keaskey was a large asbestos product manufacetusiz
ccapany that was headguartersd in Ambler, Penasylvania, and which at
one tize cperated ten (10) plants located in the Uznited States. T &
N first acguired its interest in xéas':.ey in or 2bout 1934 whea Reashey
was in financial difficulty and was ia dekt to mor= than 60 banks a=zd
insurance campanies and was, in facs, meribuand. I was told by Sic
Walker Shezkhezrd, thea T & N's chair=an and 2y izmediate supericr, that
T & N's purzose i acguiring Keaskbey was to cbtaia centrol of the Sell
Asbestos Mize in Quebec (containing one of the richest deposits of
chrysatile askestos fiber in . the wazld),

13. At the tize T s N é::;i-ed Xeastey, X2astey was nct in
the askestcs cezent pige business, 7 s XN izplan:ed ics own asbesctcs
caaseat pipe techaology into Keasbey'. Ultizataly, Xeastey's prinmacy
businesses included the asbestos cament pirfe division (the largest azd
most profitable business), the building macerials divisieca, the in-
dustrial prsducts division, and other divisions. The induse=ial
'praducts division was involved in the sale of amillbocard, gaskezing
materials, and certain thez=al insulatica produc:s.

- 11. T & N's asbestos mines in Africa and Canada preduced
differeat guantities and types of astes:tos fiter. Certain types of
asbestcs-containing products required cercain tyres of asbestos fi-
ber. Keastey =w2s raguirsd to.cbtain its asbestos fiter greducticn
requirezents exclusivaly from T § N. I was forbidden to obrtaia raw
assestcs fiter z2lisewnere. Accordingly, T & N censzolled day-to~davy

as:estcg £iZez suzz.7 yequirements for Xeasbay. T & N's varicus

operating cs=gani2s -2r2 cdliged t3 actept allccazed shases of T & N's



asktescos fiber sugply. Because differceat asbeszos-contaiaing pooe
ducts required wvarious types of fikter, T & N controlled decisicas
concerrning which types of preducts Kesasktey would produce and where thog
would be prcducead. )

12. The price and o:he:'f terms of all asbestcs [files
transactions between T & N and Reasbey were dictated by T & N. 7T=
Chairman of the B2card of T & N specifically inforzed me that I was
forbidden even to discuss the subject of T & N's asbestos fiber price.
I believe that T & N was able to manipulate its earnings in varicus
parts of the werld simply by changing the price of its asbestos filex
During the pericd of tize that I was president of Keasbey (fzca Acri
of 1957 to April of 1982}, I believe that Reasbey paid T & N aggrexi-
mately 10 millicn dollars (U.S.) for asbestos fiser each yearx.

e T

13. During the period that I was President of Xzaskey, I was
inforzed by Shepherd that T § N coatzolled Xeasbey's policies, Befcce
undercaking aany gpolicy acticn, I was requized to have ia hand a 13-4
of 2 miaute of a zesting of the T § N Board of Direc:scs, which minuts
was reguised to Ze authenticated By =he signaturs of the Secc-etary ol
the T & N Board. Qne of the firset :hings that I did as President, after
obtaining T & N's approval, was toc change the Rs2asbey officer titles
froz the English management fora to the American managemen: form. I
was reguired to cobtain the approval from T & N of any hiring or firing
of Reasbey cfficers. T & N was in constant in-person aad writ=en
communication with Reaskey through se. Tha Chaiz:na.d of the Boaxd o
T & N and other senior executive officials of T & N routinely visitzad
Keasbey to establish policy. This procesdure changed somewhat in akout
1958. The U.S. Justice Cepartzent, at that tize, attempted to serva
Siz Walkar Shezifizzrd (who was also Chairman of the Bgar3 gof Xeastev)
with Subpoena2s I:=T Iis testizony and far documents from T s N's fila

---s.

This was in csnnectica with an on-geiang Anti-Trust invescigacsi

Reastey and T & N. Thersficre, I was instructad thereaZter o trave!
to Montreal, Cani:i:, to meet With Shepherd. Upon Sheoheri's deazn,
Ralph 2atezan Zec:-2 Depuly Chairzan e¢f T § N ard Chairzan of Xeaszay,

-



pateman was also csncerned about the cantinuing Ansi-Trust iavesci-
gaticn and, theraZore, on advice of counsel, gave up zhe chairmaasiisp
of Keasbey. I then was elected Reastey's Chairzan as well as Presie
dent. I was specifically instzucted that this weuld =ake nc change i
my reporsing relationship te Mr. Batexzan. The change in title was
sizply intended to allow free travel of 3ateman in che U.S. without tle
fear of judicial process with respect to the Anci-Trust investigatiocn.

14. During my teaure as President and later Chairman of
Keas:tey, I was periodically surmoned to.Manchester o Loadon,England,
for =managezeat consultation. Other seniocr executive officers of
-Keastey alsc confarred in England with T & ¥ exacutives. KReastey was
audited By T & N's Canadian accountants on an irregular and surprise
basis. T & N and Keasbey wers in csastant writtea ccamunicatica.
Becausa of the floeod of correspendencs with 7 § N, I was requized %o
employ two (2) full-tize secretaries. I was reguired &3 rezort zonthly
to T & N on Xeaskey's financial and prséucticn perfassance in regorss
unning betwesn 25 to 50 pages.

15. T & ¥ had 100 pezcent con::oi: over dacision makiag ona
policy matters for Reastey and were in no sense cassive stockhelders,
T &§ N possessed and exercised the ultizaze con=rol and dictated the
manner ia which the csmpany's capital and rescurces should Se eaploye<.
As I indicated previcusly, T & N had complate control over Reaskey
asbestos fiker supply and control as to which produc:ts Keashbey made at
its various plants. In additiom, T & ¥ exercised contzol as to produce
lines manufactured by Keasbey. T & N had final appraval over whezher
KXeasbey plants would be started up cr closed. Plaat clesing deéisic.—.s
drew severe scrutiny from T & N managecent. Closing of a plant would
elizminate an ocutlet for T & N astestos fiber. T & N resccicced’
.Reasbey's sal2s I askestas-ccntaining products to the United States.
Because T § N crerated othar companies in Canada, ineludiag Atlas
Asbestos Comzarn, Keassey was praveazad frcom

selling astesics-
ecntaiaing sr=: s ia Canada.



1s. Az the tize I became exglcyved by Reastey, the cc3tan
had no sensioa plaan. However, selected emplcyees at all lavels wen
occasicnally granted so-called "ex-gratia® pensions. Each such gav-
ment was paid by Keasbey, but each such grant was made ths subjec: 3t
a specific minute of the T & N 3card. All such graants were reviawec
annually by the T & N Board as to whether or not they shculd b«
continued. Again, such review was cace the subject of a speciiic
minute by the T § N Board. Keasbey's Board of Directors had no rsle
in these dacisicns exsept to give advice and meet the cbligaticas
imposed By T & ¥. One such “"ex-gr2zia® grant was nade to my poa-
decesscr, E-nest Muehleck, with absol:izely no input or advice fse:
Keasltey.

17. Lazer I was given autksricy by T & N to escahlisz a
separate peasisa sregraa for all Reastey eaplcyees. Iomediately afzes
the estazlishzents of this po cg'an. Shecherd came to Axbler, called all
ReasSey direcisrs together, and infcs=ed us zhat T & N had establisted
a so-called “zop~hat scheme” which censisted of an insuced additicnal
pension for dirscicrs of Xeastey caly, tayatle at age 62 in specilied
anaual amguncss. Xaastey had neitlier gdligacicsn ner input into this
schexe, and all premiums, to oy Xnewlsdge, were paid 2y T & ¥ and not
Keaspey.

18. Reasbey was forbiddan to torrow funds fer capital
exgansion or any other pursose, unlass the funds were borrowed fSrsa T
& N. When such bcrrowing cccursed, T s N dictated the teras of the loan,
and Xeastey was prolibited frcm obtaining loana frem other lecding

inscitutions. T & N completaly contrslled the remission of profits

froo Raaskzey =2 T 5 N, and accordingly, Reasbey accumulated no retaised

earnings, Tcr axaxmple, when KXeaskey czened a new'asbes.ss cement site
plant ia Taxzs, the facility was fizanced entirely by loan froa 7T ;

ia <he agprsximite amount of $5,000,0C00. T 5 N diczated tha zarms of
the lcans, anT e cost of such loaas rasultad in a rseductien
ReasZey's 222233 and a qain =0 T § 4. '

W
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1. When I first becaze Prasidant of Xa2astey, I hac
$15,000 capital exgenditure lizmitaticn. Before Xeasbey csu.d scaa
money  ia excess cf $15,000 on any cne item, Xeaskbey had to czt3
approval frem the Board of Diresters of T & N. Fer example, Wr®
Keasbey needed new forklift trucks far use at its Santa Clacsa

California, plan.. I was required to obtaia approval from T & N belfsz

the forklift t:uck.s_ cotld be purchased. later, the capital exgendizuz:

limitacion was inczeased by T & N to $25,000, with the same res:ric
ticns statad previously.

20.. T & N supplied Reastey with product tecanolesgy (i.e.
licenses and t-ade secrets) and numercus items of srocess technolces:
for use in ZXeastey's producticon procsss. For exazgle, Xeasbey cer-
‘sonrel, iacluding ayself, were trained 5y T & N. In additicn, when ne
ascestos cexsal Sige aachines were designed and builz for eicher 7 &
N cr'xeasbey,.t“e:e was a vast exchaxnce ¢f informacion, drawizgs, and
meetings of engizeering ,e-acn:el batwveen Xeashbay and c.“-: csmpaniss
ownec bv T & ¥. -

- 23. I understand tRac T & M has allaged ia tha Azerican
astestss product liability litigacica that it sold Resastey ia 1962
because K;as:ey was uaprofitable. T=at is noc se. Reastey was
extreczely profitasle. 'My compeasaticn, under writtan contract wizh
§ N fcr the {izst several years, consisted of a salarsy and a Socnus of
2 1/2 percenc of s=e company's profits tefore taxes. Accardiagly, fszz
ay own ferscnal Inccme Tax reccIds, I can calculate the approxizace
profits befcre taxas for the company, and for the following fiscal
years 2nding in Octoter, these proliszs wer= as follows:

1388 - 1959 £231,2700.00

1359 - 13630 $i,.33,0040.00
i sannot calculate Reasfey's prsiizs iz cthar years sacause 2y Soanu
4id not cever the entire fiscal r=2az. - 1981

t, Mr. 3ateman changed oy

cSmgensatiza Iz the above assanges.ns

T:%T T8 a2 lasger salasy with no



bonus. HBowever, during the fiscal yeasr 1960 -~ 1561, based on I«
parctial konus I received, I believe tha: Reasbey's profits excesed
those of 1959 - 1960. Keasbey's "financial statezent” prsfitabilisy.
however, was affectad by the high debt Xeasbey always owed to T § N.
T § N retained conplete contzrol over Raastey's retained earanings. TRe

amount of earnings Keasbey retained and the amcunt it paid over to ©

-

& N depended upen a variety of facsors including operating requirezens:
of ReasSey and the dictates of T & N.

2. During the pericd that I was Keastev's Presidenc, I
received fzca T & N on a dozen or so accasions ia 1951 er 1962, withzout
explazatica, individual micso photegrasins with tisles indicacing zhat
they were ghotsgrazhs of spicules of astestos filker emcedded ia hu=an
tissue. To ay recollecticn, the accezzaxving docuzeazs dess'-i'zed the
naze ané age of the L::d:.w.dual iavolves as well as cthe hisctory cf his
emgloyzent in the ashestas mdn.s Tha docu=ents alsc ccntained 2
great deal of medical jarscn- csacernizg what was dezicted in the
=ho -»-g-;e.zhs. I was dir=c%ad By T & ¥ act ta disclilcse the infgr=atizn
contained ia the gheotegrashis and deccusenszs to anyaocne alse, 2nd I cbevad
that instruction. Witk the pecssible exza2pticn of these communi-
cazicns, T 5 N at noc tize proviced me with infcr=masicn ceoacesain
alleged assestaos health hazards or research conduczad B5v T & M. I have
recently been informed that scame comuzicaticns ralating to alleged
askhestos health hazarzds passed batween =y predecassor, Zrnest Muen-~
leck. and 4z, Shepherd during the 1540's. Eowevar, no such communi-
cations ever transpired between ayself and 7 & N wnile I was Prasident

of Xeas:tey, nor was I ever inforzed of any previsus ccamunicatiorns.

23. T & N never instIuctad Reasbey to lakel preducss
otherwisa ianfsrm product users of allaced haalta -
~with exgosure to asbestos.

or
2arsis associarnagd

24. I was toid by Mz. Batanan thaz tha reasca 7T & N solisl

& ¥'s Azerican Ancz:i-

" Keastev in 1562 was because of Xesasbtev's and T

TrTust sroblazs. The United Statas Governzen: had csmzenced an Ans:i-

-



rruss Action agaiast Keasbey, JohasManville, and ochezss. T & N was
alleged by the govermment o be a co-cecnspirater dua o its zaia-
tionship with Xeastey. T & N's management was advised to stay ocut cf
the United Statss to avoid the s&b;ceza gower. As a result, I was
required to coafer with T & ¥ managezent in Montreal, Canada, frxom =iz
to time. ' -

25. I was not consulted about T & N's decisicn to sell
Xeaskey. In face, I was inforzed by the Leputy Chairmana of T & N in
a hotel room in New York tha:z T & N was ia the process ol selling tha
company. T & N executive officers and directors, nct Reaskey's,
negotiated the sale of Xeastey's assets. I resigned immediately frcoo
Xeasbey in Apzil of 1982 when I learned that the ccapany was in the
procass of being scld. I later learned about some of =he details o2
the sale in the newspagers.

25. At this meeting, I was tald by Bataman that Xeastey's
Astestzs Cemenz 2ige Divisica had Been sold to Carzain-Teed. I
uncersteed that it disposed of tha remaining assats of Xeaszeay t3 gtiner
cszzanies. I uadersctoed thac Nicolec Industrizs, Inc., (acw Xnown as
Nicolet, Ianc.) pu:chasmd-h cortion of the assets af ﬁeasbey's is-
dustrial products division, including assets that had been used tso
macuiacture cartain thermal insulation praducts. Keassey's thazmal
insulation busicess was probably the least grofitable business and =ay

have baen losizg mon2y at the cize the assats were sold. I underscaz

that Ralzh Lanz, who was in charge cf productica plaaning azd qualisy

contzol, and =ReasZey's Raseasch and Developmen: Dirzector, Clyde

Hutchescfz, were hized in 1962 by Certain-Teed, not Micolat. Si=e
Yicolet did net hize Lanz and Sutchceroft in 1962, I believe thac ics

ability to cpera:zs s.::assfull{ tle therzal insulatica zusizess was
thwarted, '

27. ZSuring ay tanure as Presidans of

L Keaszae, i35 praduc:s
were maciiacad, adver :‘;ec, ané oflared f2r sala in evar: s::2a gf =he
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- Onited States. It is my belief that Reasbey's prcducts were also solé

in every stacze of the United States and that T & N was fully aware o2
this. )

28, In suzmary, T & N was in the business of miaizg and
selling caw asbestcs filer. To that end, they owned many captiv
cénvezti.-:g csapanies, all users and buyers of T & N asbestos filer. In
the case of Xeasbey, all such purchases were made frcm T & N at theis
direczicn. While I was reguired to continua cperatiag some placzes that
were either margiaally profitable or unprofitable, these zlazts, in
any case, bought, consux=ed, and paid for T & N asbestos fiker ¢z which
T & N tock a profit at the minehead. In tha case of Xeas:tey's aszestcs
cement pige divisica, all plants were highly profitable, which re-
sulted in coatiaved heavy iavestmeant 5y T & N in the Caitad States.
Bcwever, with regard to the askestos shiagle przduct lise of Xeaskey,
I reccomended that Decause of declining sales of this predus:z lizse,
that it e discontizted, Fermission was refused, and fiker puschases
for zhis preduct coatiaced f-om T-§ N. In shore, the Reasbey § Mactiscen

s=zany was used By 7 & ¥ as its Unitad States manufactiriang cutlat to
csavers ita raw fiter inte Zinished products, at cansidierabla pzsiis
to T & N.

FURTEER YCUR APFIANT SAITH NOT.

Nl

Recert . rertar

Swern to and subscrilked
before_me .this day
of @U/.w./ , 1983.




