Chevron

L

Chevran USA. Inc.

 Contract

Contract Number C~15-0i6—-81

Chevran U.S.A. {nc. hereafter referred to as COMPANY, and the un
agreeon January 30, 18 81 , that

El Paso Refinery . County of
the work set forth-in- Specitiction Ne.

Terms and Conditions (Pages 1-7), Right

a compensation of

The work shall be commenced
diligently prosecuted, and completed

A payment and performance bond in terms and executed by a sure

COMPANY in the sum of )
{No bond required unless an amount is entered above.)

El Paso

of coating the floor and 18" on the shell of 191 Tank with fiberglass reinforced
Vinyl Ester to a thickness of 125 mils per Engineering Instruction EP-2075.

Insurance (Page 8), Refinery Instruction No. 1404 (Pages B1l-B16) with Appendices

BI and BII, and Engineering Instruction EP-2075, attached hereto, are part of this
a5 3n-Hnprovement to-rosh property-of L OMRANY by atfixing thereto-whatever-materisls-are- inwrlved thereinsoas-to-beeomean agree#ent '

—intogral-part ofsush-real propersy; under-the Terms and-Gonditiens-hereof-and traceordance-with-the sbove-specificetion -
Witich-Terms-efid- Ganditiensand § pec'rficatiea;a&ashod—he;e&&,—eﬁe—pm-e#ﬁﬁsﬁgmm B,

COMPANY shall pay CONTRACTOR, in accordance with statements prepared by CONTRACTOR
$47,950.00 (Forty seven thousand, nine hundred fifty and
no/100 dollars) including all applicable taxes, profit and overhead.

on or before February 14, 1981
on or before March 14, 1981

dersigned, hereafter identified as CONTRACTOR, hereby mutuatly
CONTRACTOR shall perform for COMPANY, at or near the

, State of Texas

wimd: and entitlsd

The
to Audit Clause (Page 5), Certificate of

ty company satisfactory to COMPANY shall be furnished to

Chavron U.S.A. Inc.

CONTRACTOR’S State License Na. — —
{Where required by State Law)

Communications to CONTRACTOR shauld be addressed te the
Mr. G. E. Timmomns R
Timmons Construction Co. Inc.
P. 0. Box 27169

El Paso, Texas 79926

attention aof

CONTRACTOR

Timmons Co_Pstruct;iQnr Co. Inc.

8y - i — - By

And i . - . - . And -

Witness e Senc_:! invo’ices to:
) ; " Chevron U.S.A. Inc.

Attp: Invpice Desk-Refinery Accounting
P. 0. Box 20002 o
%amﬁﬁfﬁgatiqgg‘%egMPZﬁ\?%ﬁ)uld be directed to the

attentionof Mr. L. R. Shanks-Chief Engineer

PLAINTIFF’S
EXHIBIT
CHV-439

Chevron U.S.A. Inc.
P. 0. Box 20002

" -El Paso, Texas 79998

— - — e

Facility Completed : s TR R Superintendent or Foreman
Invoice No. Date Amount | Date Received Charge Account No.  |{Job No.

_ o _ Wiz730-A003| 48113-437
Remarks ) " Co T

Note: 1f CONTRACTOR is incorporated, execution sEéIl be by an’
attestad to by the Secretary. 1f CONTRACTOR is nof incorporated,

practicable; if not, by a disinterested party.

authorized offiger 5T the dorporation and corporate seal affixed and

sig{\atures should be witnessed by an emplpyee of COMPANY, if

G0-279-WO1 (CD-1-77}
Printed In U.S.A.
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CONTRACT NO. C=15-0L6-81

TIMMONS CONSTRUCT! oy
TERMS AND CONDITIONS ’ PRRUCLION €0., INC.

PERFORMANCEOF TIIE WORK

i

!

Definitions -

L1] The term “work” as used in this Agreement means, unless the context otherwise requires, gl work to be
CONTRACTOR under this Agreement. ' performed by

1.12 The term “‘Facility” as used in this Agreement means the product of the work, such as an improvement to real property
designs or data. ; '

1.13 The term “‘material” or “materials” as used in this Agreement means all material, supplies and equipment to be incorporated
into the Facility.

.14 The term “affiliate” asused in this Agreement means Standard Oil Company of California or any company in which Standard
Oil Company of California owns directly or indirectly at least 51 percent of the sharesentitled to vote at a general election of
directors.

1.15 The terms “indemnitee™ and “indemnitees” as used in this Agreement mean respectively COMPANY, one of its affiliates or
the agent or employce of COMPANY or one of its affiliates and all of them.

1.16 The terms “subcontractors” and “vendors” asused in this Agreement mean subccntractors or vendors of any tier.

Independent Contractor: CONTRACTOR shall be an independent contractor, maintaining complete control over CONTRACTOR's

men and operations. )

Specifications: CONTRACTOR shall perform the work, including the provision of materials, in accordance with the specifications

and exhibits (if any) which are a part of this Agreement and such additional drawings and explanations as COMPANY may provide to

CONTRACTOR from time to time to detail and illustrate the work. -

Permits: Unless otherwise provided in this Agreement, CONTRACTOR shall secure all permits, make all cash and other deposits,

provide all bonds and give all notices required by law in connection with the work. !

Items to be Provided by CONTRACTOR: Unless otherwise provided in this Agreement, CONTRACTOR shall provide all materials

utilities, consumable supplies, tools, construction equipment, and labor, including supervision, necessary for the completion of the

work,

Safety Measures: CONTRACTOR shall perform the work in accordance with safe practices, faking all reasonable precautions to

protect the Facility and adjacent facilities, workmen and the public and providing, where reasonably necessary, barriers, guards,

temporary bridges, lights and watchmen. While on the premises of COMPANY or its affiliates all of COMPANY 'ssafety rules shall be
strictly observed; in particular, smoking shall be limited to such locations and occasions asarc specifically authorized in writing by

COMPANY. CONTRACTOR shall not perform or permit any act on the premises of COMPANY or its affiliates which involves a fire

or explosion hazard, including welding, torch cutling and disposal of debris by burning, without prior written consent of

COMPANY. h

Supplivrs

1.71 COMPANY may nominate bidders for the supply of certain items of material. CONTRACTOR shall request bids on these
items from the nominees, and may obtain such other bids as CONTRACTOR may elect.

1.72 COMPANY may have available for sale certain materials not products of COMPANY. CONTRACTOR shall purchase such
materials of fered by COMPANY and jts designafed affiliates as long as such material is suitable and is competitively priced.

1.73 When the work includes purchasing certain materials, CONTRACTOR shall be fully responsible for ordering, expediting,
receiving and safeguarding (subject to the provisions of Section 5.3 of these Terms and Conditions) all such materials, and for
conducting all competitive bidding by and negotiations with the vendors thereof and for paying for materials and enforcing of
warranties, unless otherwise provided in this Agreement.

Labor

1.81 CONTRACTOR shall employ labor from that availuble in the vicinity of the work, and in accordance with the terms of
employment prevailing in that vicinity, to the extent that it is practicable and consistent with the timely and efficient
prosecu tion of the work. o -

1.82 CONTRACTOR shall use all reasonable efforts to avoid any disturbances in the existing labor situation which will adversely
affect the business of COMPANY, its affiliates or other contractors working in the area.

1.9 Carriers: In connection with transportation of purchased materials, CONTRACTOR shall give consideration to, but shall not be

COMPENSATION
2.

to

1

[

limited to, use of carriers reccommended by COMPANY.

Changes: COMPANY may make “changes” by adding to, omitting or deviating from the requirements of this Agreement. In the
event COMPANY issues any written directive which is not identified as a Change but which CONTRACTOR considers to be a
Change, CONTRACTOR shall so notify COMPANY in writing within 10 days after receipt of such directive. If no such timely notice
is given, CONTRACTOR shall proceed in accordance with such directive ithout any adjustment_in compensation. If COMPANY
originally identifies the directive as a Change, or if CONTRACTOR gives such timely notice and COMPANY agrees that such
directive is a Change, CONTRACTOR shall within 10 days after giving such notice or alter receipt of the directive advise COMPANY
of its proposed adjustment in compensation and COMPANY and CONTRACTOR shall attempt to agree in writing on an appropriate
adjustment in compensation resulting from the Change. After such agreement is reached, CONTRACTOR shall proceed with the
Change. However, if such notice is given or if COMPANY originally identified the directive as a Change, and in either instance
COMPANY and CONTRACTOR fail to agree on whether or not such directive is 3 Change or fail to agree on an appropriate
adjustment in compensation, then COMPANY may issue a written request for CONTRACTOR to proceed in accordance with such
directive without such agreement. CONTRACTOR shall comply with such written reguest, but such compliance shall not prejudice
either party’s claim that the directive isa Change or, as the case may be, claim for an appropriate adjustment in compensation. After
the written request to proceed is issued, any adjustment which is to be made to the cornpensation shall be determined in accordance
with the Exhibit—Compensation Adjustment,

Taxes: CONTRACTOR shall pay, and CONTRACTOR's compensation provided for hereunder includes an allowance for, ali State,
Federal and other payroll taxes, including contributions and taxes assessed against ernployees on wages earned in connection with
the work, and CONTRACTOR shall make all reports required by governmental authorities. CONTRACTOR shall also pay, and
CONTRACTOR’s compensation provided for hereunder includes an allowance for, any and all other taxesnow or hereafter imposed
by any governmental authority upon, measured by or incident to the performance of this Agreement or the purchase, storage, use o1
consumption by CONTRACTOR of materials, utilities, consumable supplies, tools or construction equipment used in the
performance of this Agreement, unless the applicable laws specifically provide that such tax be paid by COMPANY.

Acceptance of Facility: Where provision is made by law for recording Naotice of Completion, COMPANY may indicate it
Acceptance of the Facility by recording such Notice: otherwise” Aceeptance shall be on the date COMPANY gives written notice t¢
GO-273-GEN OR G0-279-WOf {CD-1-77
Printed in U.S.A.



[

CONTRACTOR that it is satisficd that the Facility has been completed in accordance with all requireme i in thi
Agreement. Acceptance by COMPANY or payment hereunder shall in no way relieve CONTRACTO& of mygsligzggén:fﬁzﬂ)ii?g

under this Agreement,

2.4 Termsof Payment

2.41 At the end of each calendar month during the progress of the work, and upon comgletion of the w
be entitled to receive 85% of the compensation provided herein for that part of thle:: work perform%%k,iggggisékﬁzeigs:?f
materials, during that month, CONTRACTOR shall be entitled to receive the balance 35 days after Acéeptance provided that
there are no undischarged or unsecured liens, attachments or claims in connection with the work, COMPANY msy require, asa
condition to payment of the balance, that CONTRACTOR submil cvidence by receipted bills, releases and waivers of lien
trxightsb or oth%rwise, that all costs incurred by CONTRACTOR and his subcontractors (if any) in connection with the work

ave been paid.

2.42 Whenever CONTRACTOR is entitled to payment as provided above, COMPANY or CONTRACTOR (as specified on the firs't
page [facing sheet] of this Agreement) shall prepare a statement of amountsso payatle. Such statement shall be itemized and in
such form as COMPANY and CONTRACTOR agree provided that such statement shall show the total compensation for that
part of the work performed, including provision of materials, to the date of the staterient, less 1 5% (except in the statement of
the balance) and less previous payments. COMPANY shall pay CONTRACTCR the amount so payable, subject to
COMPANY’s audit of the statement, and subject to the provisions of Section 2,41 of these Terms and Conditions ’dealing with
final payment of the balance, by check mailed within 20 days after the date payable or, when statement prepared by
CONTRACTOR isteceived after the date payable, within 20 days after receiving CONTRACTOR ’s statement. '

DELAYS '

3.1 Site Readiness; CONTRACTOR shall ascertain from COMPANY that the site is ready before sending materials or workmen thereto.

3.2 Delays, Suspensions and Extensions: COMPANY may require CONTRACTOR to suspend performance hereunder completely or
partially for whalever length of lime COMPANY may clect. The time for completion shall be extended by each period that

CONTRACTOR is delayed by (a) COMPANY or another independent contractor who is directly responsible to COMPANY (unless

such delay is due to CONTRACTOR’s default, for example, as provided in Sections 4.1 and 4.2 of these Terms and Conditions); (b)

an act of God or the elements; (c) any other cause beyond CONTRACTOR 's reasonable control;or (d) a labor disturbance,

3.3 Damages Due to Delays and Suspensions: COMPANY shall not be liable for any damages, direct, consequential or otherwise,

suffered by CONTRACTOR due to delays and suspensions, but where CONTRACTOR is not in default CONTRACTOR shall be
entitled to.reimbursement for reasonable direct costs caused by delays and suspensions to the extent such delays and suspensions are
caused by COMPANY and other independent contractors who are directly responsible to COMPANY. CONTRACTOR shall be
obligated to proceed with the work notwithstanding a dispute on reimbursement; such action shall not prejudice cither party’s claim

with respect to reimbursement.

INSPECTION, CONDEMNATION,STOPPING WORK

4.1

4.2

Jq,

Ri

Inspection

4,11 Inspection by COMPANY: COMPANY may visit and inspect the work and materials, or any part thereof, at all times, and
CONTRACTOR shall provide safe and proper facilities therefor. CONTRACTOR shall at all times during working hours keep
a competent man in the immediate vicinity of the work aréas to receive communications from COMPANY and to supervise the
performance of this Agreement. When COMPANY determines that a work area isunsafe, COMPANY may stop the part of the
work atfecled until the unsafe condition is corrected, .

4,12 Inspection by CONTRACTOR: Whenever any part of CONTRACTOR's work depends on existing work or work or material
provided by COMPANY or others, CONTRACTOR shall inspect and measure such other work or material and promptly
notify COMPANY of each defect or discrepancy in such other work or material which may render it unsuitable for proper-
execution of CONTRACTOR’s work or proper functioning of the Facility. If CONTRACTOR fails to notify COMPANY’s
representative of any such defect or discrepancy before performing CONTRACTOR’s dependent work, and such defect or
discrepancy would have been discovered in the course ol Tu.rcasénably thorough visual inspection and measurement,
COMPANY may condemn the work or material involved and CONTRACTOR shall correct such defect or discrepancy on the
same basis as if it were defective work by CONTRACTOR under Section 4.2 of these Terms and Conditions

Condemnation: COMPANY may condemn materials provided by CONTRACTOQR and all parts of CONTRACTOR s work which are

unsound or deflective or fail in any way to conform with the requirements of this Agreement. CONTRACTOR shall begin to remove

and replace such materials or work within 24 hours afier receiving notice thereof from COMPANY. CONTRACTOR shall bear all
costs involved in the removal and replacement of such materials and work and in therepair and replacement of any other materials
and work necessarily damaged by such removal and replacement. If CONTRACTOR isrequested by COMPANY to uncover any part
of the Facility for inspection, the cost of uncovering and covering any such part not spucifically requiring inspection under this

Agreement shall be borne by COMPANY unless the part so uncovered is not in compliance with the requirements of this Agreement.

Taking Qver and Stopping Work o ’

4.3} Should CONTRACTOR default in any way in the performance of this Agreement, including failing, refusing or neglecting to
supply sufficienUmaterial to be supplicd by CONTRACTOR hereunder, or tools, or properly skilled workmien to complete the
work with reasonable diligence, for 5 days after written notice of such default to CONTRACTOR, COMPANY may, at any
time thereafter, take over and coniplete the work. The cost to COMPANY of completing the work shall be deducted from the
unpaid part of CONTRACTOR’s compensation. If such cost exceeds any such amount, CONTRACTOR shall reimburse
COMPANY for such excess cost. The action by COMPANY of taking over and completing the work shall not constitute a
waiver of or election among any other rights or remedies that COMPANY may have against CONTRACTOR. )

4.37 Should CONTRACTOR or its creditors seek relief under any insolvency law, or CONTRACTOR be adjudged a bankrupt,

COMPANY may at any time thereafter terminate this Agreenient and take over and complete the work as provided in Section

4,31 of these Terms and Conditions, except that any payments due from CONTRACTOR to subcontractors or vendors in

connection with the work may be made by COMPANY to such subcontractors or vendors, and be deducted from the amounts

otherwise due to CONTRACTOR. 7 N

COMPANY may, in its absolute discretion, stop the work at any time, but where CONTRACTOR isnotin default, COMPANY

433
shall pay CONTRACTOR for all parts of the work done, including materfals provided, in conformity with the requirements of
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this’Agreement, plus an amount for reasonable and verified costs of CONTRACTOR incurred in preparati

the work not yet performed unpl in shulting down his operations hereunder, plug an amount for a nl'.)asgn;bllco;;‘a‘;‘irotfhtilgmsfqr
CONTRACTOR would otherwise have earned; provided, that the amounts payable under this Section 4.33 shall in n b
exceed-the unpaid part of CONTRACTOR's compensation. ' o ¢event

LIABILITY

Sl

S

5.5

5.6

5.7

General Liabifity: CONTRACTOR shall indemnify and save harmless the indemnitees {rom and against

injury, liability, and claims thereof for injury to or death of a person, including an employee of CON'%RAéifg};{a:rdai”hlgzsx;lg?tmage'
for loss of or damage to property {except property subject to Sections 5,2 and 5.3 of these Terms and Conditions), resultin dllce't?r
or indirectly from CONTRACTOR's performance of this Agreement, including, but not limited to, the use by C’ONTRA%T{DCI({ );‘
staging or other equipment provided by COMPANY or others, regardless of the negligence of, and regardless of whether liabu'(l)
without fault is imposed or sought to be iinposed on, onc or more of the indemnitees, except to the extent that such indem 'tl :
void or otherwise unenforceable under applicable law in effect on or validly retroaclive to the date of Lhis Agreemen and JLL-Z lsl
where such loss, damage, injury, lability or claim is the result of active negligence or willful misconduct of an indemnitee and js npt
contributed to by any act of, or by any omission to perform some duty imposed by law or contract on, CONTRACTOR i(l)s

subcontractor or either’sagent or employee.

Liability for Property of COMPANY and its Affiliate: CONTRACTOR shall be liable to COMPANY and its affili ;

or damage to the property of COMPANY and its affiliates (other than the property subject to Se:tion ggucla?‘tf}fef;r%g{rrlgsznodf
Conditions) resulting directly or indirectly from CONTRACTOR’s performance of this Agreement, regardless of the negligerice of
COMPANY, its agents, employees, and affiliates, except to the extent that such lability is void or otherwise unenforceable under
applicable law in effect on or validly retroactive Lo the date of this Agreement; provided, however, that CONTRACTOR s liability
under this Section 5.2 shall be limited to the applicable insurance which CONTRACTOR carries or has others carry and which shail
not be less than that provided in Section 6 of these Terms and Conditions.

Liability for the Facility and Materials: CONTRACTOR shall exercise due care and diligence in the performance of this Agreement
and in the care and protection of the Facility and materials. At COMPANY’s option, CONTRACTOR shall reconstruct, repair or
replace any part of the Facility or materials lost or damaged by any cause whatsoever, including but not limited to those referred to
in Scction 3.2 of these Ternis and Conditions, wherever said loss or damage occurs including loss or damage to materials while in
transit, In such event COMPANY shall reimburse CONTRACTOR for the costs of such reconstruction, repair or replacement in
excess of $1,000 for each occurrence or in excess of the coverage of any applicable insurance Which CONTRACTOR may elect to
carry or have others carry, whichever is greater, except costs incurred in reconstruction, repair and replacement of work or materials
subject to condemnation by COMPANY prior to loss or damage (whether ornot such candemnation was effected) under Section 4.2
of these Terms and Conditions, and except costs incurred in order to meet the guarantee(s), if any, contained elsewhere in this
Agreement. CONTRACTOR also shall be paid a reasonable profit on that part of such reconstruction, repair or replacement for
which cost reimbursement is made. COMPANY shall not be liable for loss or damage to construction equipment, tools, temporary
structures, temporary excavations or supplies owned or used by CONTRACTOR or its subcontractors. ’ '
Compliance with Laws and Regulations: CONTRACTOR shall comply with all laws, rcgulations, decrees, codes, ordinances
resolutions, and other acts of any governmental authority, including Federal and State labor and tax laws, which are ’applicable tc;
this Agreement and CONTRACTOR s performance hereunder, and shall indemnify and save COMPANY and its affiliates harmless
frolm and ggainst any and all loss, damage, injury, liability and claims thereof resulting directly or indirectly from CONTRACTOR’s
{aifure to doso. _ . = N -

Liens: CONTRACTOR shall discharge at once or bond or otherwise secure against all liens and att t i iled i
connection with the work and shall indemnify and save COMPANY, its aff‘iliatesg, and the owners of theagxlnr:xe}?;ss oﬁh&%tic;rihiuaigﬂ
is performed harmless from and against any and all loss, damage, injury, liability and claims thereof resulting directly or indirectly
from such liens and attachments. ’ -

Patent Rights: CONTRACTOR shall indemnify and save COMPANY and its affiliates harmless from and against any and all oss,
damage, injury, Hability and claims thereof for any paten infringement resulting cirecily or indirectly from CONTRACTOR's
performance of the work, including provision of material and designs by CONTRACTOR, and use of tools and other equipment by
or for CONTRACTOR in any connection therewith. , i -

Costs and Attorneys’ Fees: CONTRACTOR shall promptly pay (a) to any indemnitee all costs and attorneys’ fees incurred by such
indemnitee resulting directly or indirectly from any and all loss, damage, injury, liability and claims for which CONTRACTOR is
obligated to indemnify such indemnitee pursuant to Sections 5.1, 5.4, 5.5 or 5.5 of these Terms and Conditions, and (b) to
COMPANY all costs and reasonable attorneys’ fees in any legal action in which COMPANY or its affiliate prevails, in whole or in
part, brought against CONTRACTOR based on a breach of this Agreement,

INSURANCE : - R

Gl

Insurance Required: Without in any way limiting CONTRACTOR s liability pursuant to Section 5 of these Terms and Conditions,

CONTRACTOR shall maintain the following insurance.

6.11 Worker’s Compensation and Employers’ Liability Insurance as prescribed by applicable law, including insurance covering
liability under the Longshoremen’s and Harbor Workers” Act and the Jones Act, if applicable.

6.12 Without in any way affecting CONTRACTOR’s obligations pursuant to Section 6.11 of these Terms and Conditions, il
marine work is to be performed hereunder, Protection and indemnity lnsurance, including coverage for injuries to or death
of masters, mates and crews of vessels used in the performance of this Agreement. The limits of lability of such insurancc
shall not be less thun $500,000 per occuirrence,”™ . )

6.13 Comprehensive General Bodily Injury Liability Insurance. Such insurance shall include the following coverages: Broad Form
Contractual Liability, Personal Injury Liability, Completed Operations, and Products Liability. The limits of liability of suck
insurance shall be not less than $500,000 per dccurrénce. e = - - - L )

6.14 Broad Form Property Damage Liability Insurance. Such insurance shall include the following coverages: Broad Form
Contractual Liability. Completed Operations, and Products Liability, and shall expressly cover property of COMPANY and it
affiliates other than that referred to in Section 5.3 of these Terms and Conditions. The limits of liability of such insurance shai

he not less than $100,000 per occurrence, - ) o )
.15 Automobile Bodily Injury and Property Damage Liability insurance, Such insurance shall extend to owned, non-owned, an-
hired automobiles used in the performance of this Agreement. The limits of liability of such insurance shall be not less tha:
$250,000 per person/$500,000 per occurrenceé for Bodily Injury and § 100,000 per occurrenee for Property Damage.
Poticy Endorsements: The above insurance shall include a requirement that the insurer provide COMPANY with 30 days’ writte:

notice prior to the effective date of any cancellation or material change of the insurance. The insurance specified in Section 6.11 ¢
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ll;i:se Terms and Conditions shall contain a waiver of subrogation against the indemnitees. The 'Lnsurancersre ified i

0.13, 6. 14 and 6.15 of these Terms and Conditions shuli nee specified in Sections 6.12, .
{a) name the indemnitees as additional insureds;

(b) provide that said insurance is primary coverage with respect to all insureds; and

(¢) containaStandard Cross Liability Endorsement or Severability of Interest Clause,

tvidence of Insurance: CONTRACTOR shall-before commencing the work—provide COMPANY with certifi

documentary evidence of the above insurance, satisfactory to COMPANY. Form GO-279-12 may be used for this pulr;,c;stf or other

ASSIGNMENT: Neither this Agreement nor money due CONTRACTOR hereunder shall be assigned, sublet or transferred in whole or in
part by CONTRACTOR, except with the prior written consent of COMPANY, and 2ny attempt to do so without such written consent

6.3

shall be void.
CONTRACTOR'S UNDERSTANDING: Subject to any express provisions elsewhere in this Agreement, it is understood that CON-
TRACTOR as a result of careful examination, is satisfied as to the nature and location of the work, the conformation and structure of the
ground, the character, quality and quantity of the materials to be used, the character of temporary equipment and facilities needed
preliminary to and during the prosecution of the work, the general and local conditions, and all other matters which could in any wziy
affect the work under this Agreement. No representations by or oral agreement with any agent or employee of COMPANY, either before
or aller the execution of this Agreement, shall affect or modify any of CONTRACTOR 'srights or obligations hereunder. ’
RENEGOTIATIOé\IbAC'IngF 19510: If Section 104 applies to this Agreement, this Agreement shall be deemed to contain all of the
rovistons required by said Section, b N . ’
RECORDS: COMTRACTOR snd- i oUBSnceded by Right-to-Andit Clause, Page 5, Attached. ... -
7 transactions ‘related thereto, CONTRACTOR and its subcontractors and vendors shall retain all such records for a pesioto
ot & an twenty-four (24) months after Acceptance of the Facility.
loyee or agent of CONTRACTOR or of any subcontractor or vendor of CONTRACTOR sh e or receive any
ommission, fee, re or gift or entertainment of significant cost or value in connection with the work enter into any busines$
rrangement with any direetag, employce or agent of COMPANY or any affiliate other than as a repeeséntative of COMPANY or it
ifiliate, without COMPANY’s priqr written agreement, CONTRACTOR shall promptly noti MPANY of any violation of thi
aragraph and any consideration recetV a result of such violation shall be paid overor ited to COMPANY. Any representative(s
uthorized by COMPANY may audit any an ecords of CONTRACTOR and any subcontractor or vendor in connection with thd
ork and all transactions related thereto for the sole ose of determining wh T there has been compliance with this paragraph.
I CONTRACTOR s compensation under this Agreement is mined-1rWwhole or in part on a reimbursement of costs basis, the costs tq
o reinbursed shall be only those reasonably necessary Lo perfos work in an eflicient manner in accordance with the time scheduld
equired. COMPANY may from time to time and at any tinfe after th e of this Agreement until twenty-four (24) months afte
ceeptance of the Facility, make an audit of all recor CONTRACTOR und Ttssubceontraclors and vendors in connection with atl cost
eimbursable under this Agreement. Such audj y also cover CONTRACTOR's pro res and controls with respect to the costs to bg
cimbursed, Upon completion of this aydiCOMPANY shalt pay CONTRACTOR any compensgtion due CONTRACTOR hereunder as
hown by the audit. Any amount b ich the total payment by COMPANY to CONTRACTOR ex@ the amount due CONTRACTOR

Vo director,

§s shown by the gudil shy returned to COMPANY. Items nol covered by reimbursement but ch compensation as fixed
vreentages or fixed ly ums shall not be subject to audit under this paragraph.
ONTRACT Trall assist COMPANY in making the above audits, o
'ON "TOR shall require, zilnd shall require all subcontractors and vendors to require, in all agreements in connection with t r
St ol tha martios ta thigmenulictanc of tliis Qo b
§ 5 ion

HEADINGS: Headings of Sections and ather parts of this Agreement are for quickﬂreérence only znd are not to be construed as part of this
Agreement. In some instances a Section or part contains provisions not covered by the heading thereof; in other instances, a Section or part
contains provisions that are described in the heading of another Scction or part. T
LICENSING OF CONTRACTORS: The followingapplies to any person who engages in the businsss or acts in the capacity of a contractor
within California:
Contractors are required by law (o be licensed and regulated by the Contractor’s State License Board. Any questions concerning a
contractor may be referred (o the registrar of the board whose address is: .

CONTRACTOR'SSTATE LICENSE BOARD

1020 N STREET

SACRAMENTO, CALIFORNIA 95814
WAIVER: Theright of either party & réquirestrict performance shall not be affected by any prior waiver or course of dealing.
CERTIFICATION: CONTRACTOR hereby certifies that it will fully comply with Executive Order 11246, as amended by Executive
Order 1375, and the rules and regulations issuced thercunder, which are hereby incorporated by reference as appropriate. CONTRACTOR
commits itsell’ to such compliance upomexecution of this Agreement. X '
AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS: The regulations issued under the Rehabilitation Act of 1973 in Title 41,
Chapter 60, Part 60-741 of the Code of Federal Regulations are incorporated herein by reference unless this Agreement is exempted by
Federal Law, Rules, Regulations or Orders of the Secretary of Labor issued pursuant to Suid Rehabilitation Actof 1973, R
AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA: The regulations issued under the
Victnam Era Veterans' Readjustment Assistance Acl of 1974 in Title 41, Chapter 60, Part 60-250 of the Code of Federal Regulations are
incorporated herein by reference unless this Agreement is exempted by Federal Law, Rules, Regulations or Orders of the Secretary of
Labor issued pursuant Lo said Vietnam Era Velerans' Readjustment Assistance Act of 1974, ,
CERTIFICATE ON NONSEGREGATED FACILITIES CLAUSE: (Page 6) The Certificatehof Nonsegregated
Facilities, .Form G0O-279-2, signed by CONTRACTOR and attached hereto, is part of this agreement

UTILIZATION OF MINORITY BUSINESS ENTERPRISES CLAUSE: (Page 7) The Utilization of Minority

Business Enterprises, Form GO-279-5, attached hereto, is part of this agreement.
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CONTRACT NO. C-15-016~81

PAGE S
TIMMONS CONSTRUCTION CO.

RIGHT-TO-AUDIT CLAUSE
RCEDES CONTENT IN PARAGRAPH 10 OF CONIRACT TERMS & CONDITIONS

FOR G0-277 SERVICE ORDERS AND
G0-278, GO-279 AND PD-52 CONTRACTS

DS 4Np AUDITS: CONTRACTOR aund its subcontractors and vendors of any
Rﬁéhall maintain true and correct records in connection with the work
i all transactions related thereto aud shall retain all such records for

& Fleast 24 months after Acceptance.

No director, employee or agent of CONTRACTOR or of any subcontractor or
vendor of CONTRACTOR of any tier shall give or receive any commission, fee,
rebate, gift or entertainment of significant cost or value in connection

with the work, or enter into any business arrangement with any director,
employee or agent of COMPANY or any affiliate other than as a representative
of COMPANY or its affiliate, without prior written notification thereof to
COMPANY. . CONTRACTOR shall promptly notify COMPANY of any violation of this
paragraph and any consideration received as a result of such violation shall
be paid over or credited to COMPANY. Additionally, if any violation of

this paragraph occurring prior to the date of this Agreement resulted directly
or indirectly in COMPANY's consent to eunter into this Agreement with CON~

TRACTOR, COMPANY may, at COMPANY's sole option, terminate this Agreement
notwithstanding any other provision of this Agreement, pay

at any time and, i
no compensation or reimbursement to CONTRACTOR whatsoever for any work done
after the date of termination. Any represenative(s) authorized by COMPANY

wmay audit any and all records of CONTRACTOR and any such subcontractor or
vendor for the sole purpose of determining whether there has been compliance

with thls paragraph.

COMPANY may from time to time and at any time after the date of this Agree-
ment until 24 months after Acceptance make an audit of all records of CON-
TRACTOR "and its subcontractors and vendors of any tier in connection with
‘paywents made on a cost reimbursement basis. Such audit may also cover CON-
'TRACTOR's “procedures and countrols with respect to such reimbursable costs.
Upon cowpletion of this audit, COMPANY shall pay CONTRACTOR any compensation
due hereunder as shown by the audit. Any amount by which the total payment
by COMPANY to CONTRACTOR exceeds the amount due CONTRACTOR as shown by the
audit shall be returned to COMPANY. Items of compensation such as fixed -
sercentages or fixed lump sums shall not be subject to audit under this

raragraph,

ONTRACTOR shall assist COMPANY in making the above audits,

'NTRACTOR shall require, and shall vequire all subcontractors and vendors
any tier to require, in all agreements in connection with the work the
eement of the parties to the provisions of this Section

CHEV B8 5890
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TIMMONS CONSTRUCTION CO.

CERTIFLCATE OF MONSEGREGATED FAGILITLES

CONTRACTOR certilies that he does not and will not maintain or provide for his em-
plovees any seprepated facilitices ac any of his establishwents, and that he does
not and will not permit his employecs to perform their services at any location,
under his control, where segregated facilities are maintained. CONTRACTOR under-—
stands that the phrase "segrepated facllfties" Includes facilitles which are in
fact™seprepated on a basis of race, color, creed, or national origin, because of
habic, loeal custom, or otherwise. CONTRACTOR understands and agrees that main-
taining or providing seprepaced facilitles For his employees or permitting his
cmployvees to perform their services at any locations, under his control, where
Seprepated taceilities are maIan(nud Is o violation of the Equal Opportunity Clauses
pequired by BExecut fve Order No. 711246 oT “September 24, 1965, and the regulations of
Uhe Seerelary ol Lahor set out in 33 F.R. 7804 (May 23, 1968). COMTRACTOR further
rees that (except where It has obtained ddentical certifications from proposed
subcontractors for specific time periods) it will obtain fdentical certifications
from proposed subcontractors prior to the award of subcontracts exceeding $10,000
which are not exempt From the provisions of the Fqual Opportunity Clauses; that It
will retain such certifications in its files, and that it will forward the

lollowing notice to_such proposed subcontractors .(except where the proposed sub-

contractors have submitted fdentical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF NON-

SEGRECATED FACTILITIES

A Cercification of Nonsegregated Facilities as required by the May 9, 1967, order

on Elimfnation of Segregated Facilities, by the Secretary of Labor (32 F.R., 7439,

Mav 19, 1967), and as required by the repulations of the Seeretary of Labor set

aue in 33 F.R. 7804 ‘(May 28, 1968) and as they may be amended, must be submitted

v lor Lo the award of o subcontract exceedlng $10,000 which {8 not exempt from the
nrovisions of the Equal Opportunity Clauses. The certification may be submitted
cither For each subcontract or for all subcontracts during a perlod (l.e., quarterly,

wai-annually or annually).

DA e . - o _TIMMONS CONSTRUCTION CO., INC.
CONTRACTOR

P. 0. BOX 27169
ADDRESS

EL PASO, TEXAS 79926 .
CITY STATE ' 7ZIP CODE

By e e

) - CTLTLE:

CHEV Bg 5891
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TIMMONS CONSTRUCTION CO.

UTILIZATION OF MINORITY BUSINESS ENTERPRISES

(a) It is the policy of the Government that minority business enterprises shall have the
maximum practicable opportunity to participate in the performance of Government

contracts.

(b) The CONTRACTOR agrees to use his best efforts to carry out this policy in the
award of his subcontracts to the fullest extent consistent with the efficient performance of
this contract. As used in this contract, the term “minority business enterprise’” means a
business, at least 50 percent of which is owned by minority group members or, in case of
publicly owned businesses, at least 51 percent of the sto;k of which is owned by minority
group members. For the purposes of this definition, minority group members are Negroes,
Spanish-speaking American persons, American-Orientals, American-Indians, American-
Eskimos, and American Aleuts. CONTRACTORS may rely on written representations by
subcontractors regarding their status as minority business enterprises in lieu of an inde-

pendent investigation. -

CHEV B8 5892
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CONTRACT ‘MO, 6=18-016-B1
PACEE. 8
Certificate of insurance GG-279-1

W(‘g‘l'&n.\q
&E’,m> "IT\.:«Q' '7 %n‘.-.w

rl 9] SEviad
JA ~ & f }"nmn),( .. Marilyn O'Kesfe

To: (Company) ___Chevron U.S.A._Inc..
P.0..Box. 20002 ... . s
El Paso, Texas 7999848 Rl k. 4 KREEE

This is to certify that the {Insurer) ___Eknplnxﬁra_Ingum_,_c_e of Texa,g_
has issied policies of insuronce as indicated betow to{Contiagtor) __Timmona _Conatruction Company., Ine,

and is aware that said policies will apply to work parformed undar the Agreament between said insured snd{Company)

Chevron U,S.A,, Inc, dated _Jemuary 28, 19 81

~ Amount af Covorege Policy Number Expiring

Typs of Caverage

A. Warkers' Compensstion Statutory

Longshoremen’s and Hatbor Warkers' Act * s Nil
Jones Act * s__Nil

Employers’ Liability $.100,000 ____ eachperson WO
$..100,000 pe oceurranca 78367 December 7, 19¢

8. Proteclion snd lndemnily {nsuranca including
covarayg {ur injuries or dooth of mastars, mates

and crows, * $__Ni1 ~ peroccurrance

{Name of Vessel) -

C. Comprehensive General Bodily Injury Liability
tnsursncs, including Broad Form Contractual

Liakility, Purxonal’l'i;iury Liability, Completed $500,000 per eccurrenca CGL~-56L248 Decembexr 7, 19¢
Ope~itians, and Products Liability, {Min. $500,000) )

~
0. Broad Form Property Damage Lisbility [nsurancs,
including Broad Form Contractual Liability, $100,000  peroccurrence CGL~564248 December 7, 19
Comploted Operations, and Products Lisbility. {Min, $100,000) )

E. Autamobila Liability {nsurancs extending to Bodily Injyry

ownaed, non-ewned, and hirad sutomobiles. S per person

(Min. §250,000)

$800,000 _ _  par occurrenca

b (Min, $500,000]
- Property Damage

$100,00Q  _ paroccurrence CLP-~595687 November 30, 1S

{Min. $100,000)

~

Itis fuether certified that:
(1) Each ol the above policiss cantains a provisian that the policy shall not be cancelled or materially changed without 30 days’ prior notics to tha holder

this certificate.
{2) The policies listed under A sbove contain & waiver al subrogation against lndamnmm
(3) The policies listed under B, C, D and E sbove :
{a} name Indemnities as additional lnxuredx,
Y . o s .

et

{h)-pacs

{c) contain a Standard Craoss Lisbitity Endorsumanl ot Severability of Intorest Clauses.

Upun written raquest by the holder af this certificate, the Insurer or his agent if indicated below wili furalsi: a copy of any policy cited above, cortified to be a

true and complete copy of the original.

Employers Insurance of Texas B

Insursr
By , LS B 7 Tis __ Digtrict Manager CHEV Bg 5893
Oate Jamaary 28, / A'S, 19 _81 o

*Da not include data for thesa itams unless Marina wark will be performad under the above mentioned Agraomant,

?*Indomnities it dﬂlmm to _'33 Co‘{npaqy’, ops. olm qulwmx,m{ L aqcm ot gmnplayoe ol Compuny or ona of its affilistes and all of them.

e . : 00-276-12 (CO-12-7
Printed In LS. A,




