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Emergency Response Communieotlon
Standards -

AGENCY: Research and Special Programs
Administration (RSPA), DOT

ACTION: Final rule.

. SUMMARY: This final rule amends the -
- Hazardous Materials Regulations (HMR;
49 CFR Parts 171 through 179) to impose”
‘new requirements for emergency
response information on shipping
“papers, and placement of emergency
‘response information on vehicles and at
transportanon facilities. This action is
necessary to improve the emergency
response information i requirements in
the-HMR in order to enhance
communication pertaining to the safe
handling and identification of hazardous
materials involved in transportaﬁon
incidents. .
FOR PUR?HER INFORHATION CON‘I'AC‘I‘
Helen L. Engrum, Standards Division, *
~ Office of Hazardous Materials
~ Transportation, U.S. Department of

-

Transportation, 400 Sevemth Street SW.,
Washmgton, DC 205'& ‘relephone' 200} -

em-:c-nv: DATE: Theu -nmhenh n
effective on April 2, 1890. However,
compliance with the regulations .
amended herem io utha!zed so of July
31,1989,

) SUPPLEHEN'I’ARY mrom*non:

L BackgroundandSummary of
Comments .

.-Deteimine by made of
transportatnon. the feasibility of
. requiring comprehensive product-
‘specific emergency response
information, such as Material Safety
‘Data Sheets, to be appended to shipping
documents for hazardous materials
transported in.bulk quantities, giving
particular attention to the early
-emergency response problerms posed by
n.o.s. commodities in transit.” In
October 1983,.RSPA received a petition
from the American Trucking
Associations (ATA} which requested
DOT “require, by rule, motor carriers -

K
'

“ commerce:

‘ arecommendatxon that an MSDS.

. As aremitof ﬂn Wﬂ of o - pubare

' -accndent which occurred near Odesen,

--Delaware in October 1982, the National -
Transportatlon Safety Board (NTSB} ¢

, recommended that’the DOT »

* amtithed *

. facilities involved in hazardous

mvolved m the transportation o(
hazardous materials to maintain & oopy
of the Emergency Respongse ... - :..
(Gmdebook] DOT P 5800.2, at each
motor carrier facilicy where hazardous
materials shipments are loaded oz
unloaded from vehicles.”

In response to concerns expreued in
the NTSB recommendation (I-83-2) and
the ATA petition (P-822), on March 18;
1984, RSPA published an advanee potice
of proposed rulemakmg (ANPRM) under
Docket HM-126C in the Federal Rngkm
(49 FR 10048). The ANPRM, entitled
““Required Use of Emergency Response’

" Guidebooks and Material Safety ‘Duta.
Sheets", quoted the NTSB
recommendation and the ATA

in their entirety, and solicited comments

. on.the benefits and consequences of
reguiring the use of the’

- Response Guidebook (ERG) or Mnhrhl
Safety Data Sheeta MDSBj to -
communicate information:om tho
‘hazards of matenals movins o

Eva]uahon of the comments tn the -
ANPRM indicated a need for te@nng

- additional emergency response . ‘-

information on hazardous materlab
transported in commerce. The- l-]ority
of commenters supported RSPA. * - ..
requiring additional e emergency m
information; However, only twa '
commenters supported the NTSB .

accompany.every bulk ahxpme’ '
Razerdous materials. Several -

. ‘of the imformation on an MSDS might be
“ wenful, they believed that use oftbm
would be & more effective method of
comrounicating fundamental hazard .
: ln!brmation to émergency response -
. ad thet the ERG shonld bo

~ maintained as the primary refersace.

Based on RSPA’s evaluation of the

mexity of the camments to the ANPRM, -~
18t 30, 1887, a notice of proposed

'MM) was publiahad

Response -
Communication Standards” unh :
Docket No; HM-~126C (53 FR 314”}. The
NPRM solicited comments on
improved emergency response
information on shipping papers and

/" packages, and placement of emergency

response information on vehicles and at

materials transportation. The NPRM
addressed both bu!k and non-bulk
packages. -~

In the NPRM, it was noted thn
widespread support was expressed by
commenters to the ANPRM for m
'g:i of thtlex ERGbMany i:?mmentno

eve that to better inform enm

response personnel about the hazsrds of
a mtenal the use of the ERG would

‘commenters-stated that although some

‘ bu'tisfy the emergency response

" imformation requirements. The NPRM
* included a proposal to require that

" persons offering hazardous materials for
-~ tramsportation provide on the shipping

paper a twenty-four hour emergency
response telephone number of a person
knowledgeable about the hazardous

‘meterials being shipped. In addition, the
'NIRM contained a proposal to require

that technical names be shown on

shipping papers and packages for
.materials which are described under
“ro.8." or generic descriptions. A

" detailed discussion of these proposals,

as well as the comments to these
pmponls follows.

li. lllulnmn of Comments Made to the

RSPA received more than seventy

. camments to the NPRM under Docket
* .. HM-128C. Comments were received
.- ‘from associations, chemical companies,
“ eunergency response organizations, and
Pederal and State agencies. Most

cammenters supported the intent of the

~ ~peoposed rule to improve emergency
-response communication during .
- tremaportation incidents involving
_.-hazardous materials. However, many
- commenters expressed concern over

“eertain aspects of the proposal and
requested clarification on the use of

" certain technical names [i e. proprietary

_ or trade names) for “n.o.s.” entries, -
*‘inaintesance of a twenty-four hour

f':.«;wy response telephone number

to obtais product-specific information
om the hazardous material being
u'msported. and the feasibility of
requiring placement of the ERG, MSDS
oe other emergency response

: Information on vehicles and at facilities.
- 'f&]or Issues
' A.Emergency Response Information

ATA strongly supported requiring
additional emergency response

“‘mfprmation on shipping papers and
, ,mkages. and placement.of the ERG at

facilities. However, ATA expressed

eoncern about requiring the placement .

of the ERG on transport vehicles. ATA
-ft)he cost of providing the ERG and

o i-mns that it'is on all transport vehicles
"* wil) result in the expenditure of millions of

" dollars which would not be cost effective to

B safety in the trucking industry.

- ATA did not provide quantitative or
qualitative data in their comments to
“suppost this contention. It should be
" noted that the NPRM did not propose
- iswposing mandatory use of the ERG-on
“wekicies or at facilities to satisfy the

.-ergency response lnformauon



-

Federal Register / Vol. 54, No. 122 / Tuesday, June 27, 1989 / Rules and Regulations

- ABDO00176441

27139

requirements, but rather the ERG could
be used as one of several alternatives to
satisfy those requirements. Although
businesses may incur additional
paperwork burdens, due to the
requirement for placement of emergency
response information on transport
vehicles, RSPA believes that those
burdens are justified because the
reguirement will improve the
availability of information at the scene
of an incident involving hazardous
materials and thereby enhance
emergency response efforts during such
incidents.

RSPA did not propose that drivers of
motor vehicles or crews aboard aircraft
or trains attempt themselves to take
emergency response measures, Instead,
RSPA believes that during the initial
stages of an emergency, having this
information immediately available
aboard a transport vehicle is important
to convey information concerning the
risks of materials, the basic precautions
to be taken by transportation workers,
and to improve the effectiveness of the

first on the scene emergency responders.

The Association of American
Railroads (AAR) commented that the
notice as written would require that
emergency response information.be
maintained on each rail car or
“transport vehicle.” They stated that
there is no place on a rail car for this
information to be placed and that there
is no reason for this information to be
placed on each individual rail car.

To clarify our intent in regard to
maintenance of and accessibility to
emergency response information on
“transport vehicles”, the requirement
addressing carriers’ responsibility for
maintenance of written emergency
response information on transport
vehicles, such as trucks, rail cars or
vessels and barges, has been restated to
require that emergency response
information be carried in the same
manner as prescribed for shipping
papers.

The AAR stated that additional
written emergency response information
(e.g., ERG) is unnecessary for rail
shipments because they have the
"Hazardous or Dangerous Commodity
Reports™ for each hazardous material in
a train, which they feel satisfies the
emergency response information
requirements, Although having the ERG
available would satisfy the emergency
response information requirements,
other documents, for shipments by
aircraft, vessel and rail, such as the
ICAO “Emergency Response Guidance
for Aircraft Incidents Involving
Dangerous Goods"”, the IMO
“Emergency Procedures for Ships
Carrying Dangerous Goods”, and the

"Hazardous or Dangerous Commodity
Reports”, respectively, may be used to
satisfy the requirements for emergency
response information, as long as they
cor:tain the required emergency
response information and are present on
the transport vehicle for each
commodity.

Representative of commenters
supportive of carrying the ERG on-board
vehicles was the National Private
Trucking Association (NPTA). NPTA
stated:

There are several sound reasons far
carrying a copy of the ERG on-board transit
vehicles. First, even though a significant
number of ERGs have been distributed to
emergency response organizations and
personnel throughout the country, it is
extremely unlikely that every emergency
responder has one, or that one would always
be on-scene. The presence of an ERG on each
transport vehicle should effectively remedy
this. Second, and perhaps more important,
currently when most incidents involving
hazardous materials occur, there is a period
of time between the occurrence and the
arrival of trained first responders with,
presumably, copies of an ERG and/or other
essential information to enable tham to
initiate an effective response. Consequently,
as a rule for the majority of shipments
currently taking place, during that critical
period of time, the truck driver, as well as
any other passers-by who may happen on the
scene, are without essential information
conceruning the risk(s) which the materials
being transported may pose to them and the
public generally, or how to provide
immediate and effective first aid should
contact with a material have occurred.

RSPA agrees with NPTA that having a
copy of the ERG immediately available
during a hazardous material emergency
would be useful. However, compliance
with a requirement that emergency
response information be immediately
available for responders’ use may also
be accomplished in a number of other
ways, such as by having emergency
response information printed on the
shipping paper or use of an MSDS (if it
contains all of the required information).

Several commenters suggested that
DOT require the ERG to be carried on
all emergency response vehicles. DOT
does not have statutory authority to
require carriage of the ERG on
emergency response vehicles operated
by public entities. However, it has been
the goal of RSPA, since the early 1980's,
that all emergency response vehicles
carry a copy of the ERG. To this end,
epproximately 2.5 million copies of the
ERG have been distributed, without
charge, to emergency response
organizations by RSPA.

Widespread support was expressed in
the comments to the NPRM for requiring
additional emergency response’
information to accompany hazardous

materials in transportation. Most
commenters stated the ERG was the
preferred source for obtaining
emergency response information. In this
final rule, RSPA adopts a requirement
essentially as proposed in the NPRM,
that emergency response information be
maintained on transport vehicles, in the
same manner as prescribed for shipping
papers, and at facilities involved in the
transportation of hazardous materials.
While use of the ERG would be one
method of compliance, flexibility is
provided to afford use of other means to
satisfy this requirement.

B. N.O.S. Descriptions/Generic
Descriptions

The Chemical Waste Transportation
Council (CWTC) supported showing the
technical name for n.o.s. descriptions.
However, CWTC stated that the
requirement poses special
administrative problems for non-bulk
shipments of wastes. The CWTC stated:

Keep in mind that non-bulk shipments of
hazardous waste, as opposed to hazardous
pure product, are normally comprised of a
variety of waste stream packages. The extent
of this variety becomes most complex with
regard to the shipment of waste material
packaged in accordance with 48 CFR
173.12(b}. Yet, the risk presented by these
divergent but compatible waste streams is no
greater, and for the most part is less
hazardous, than its source material. Waste,
after all, is often the dilute by-product or
residue of a pure hazardous material product.
This is especially true of wastes with an
n.0.8. status.

The CWTC requested that DOT allow
shippers of hazardous wastes to show
waste stream numbers in place of
technical names for n.o.s. entries as
provided under the requirement in
§ 172.203(c) for hazardous substances.
CWTC petitioned RSPA (petition
number P-1033) to amend the HMR at 49
CFR 172.203(c}(1) and 172.324(a} to
exclude materials packaged in
accordance with the lab pack provisions
in §173.12 from the requirement of
showing technical names for n.o.s.
entries.

RSPA did not intend to make the
additional description and marking
requirements for emergency response
information for hazardous waste
materials, packaged in accordance with
the lab pack provisions, more
burdensome to the hazardous waste
industry. On the contrary, RSPA agrees
with CWTC comments that for
hazardous waste materials, packaged in
accordance with the lab pack
provisions, inclusion of waste stream
numbers rather than technical names for
n.o.s. descriptions would meet the
additional emergency response
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information requirements. Conseqmﬁy
in § 173.12, & new paragraph {f} has been
added to allow the use of waste stream
numbers, instead of the required’
technical name description, for

- hazardous waste packaged in lab packs.

f'froml

It should be noted, however, that there
is no exceptm in $173.12, or elsewhere,
the names of .
constituents contained in lab packs, if

~ the constituent is a hmrdom substnnce
" or a poison.-

“Most commenters supported includlng

¢ the technical name for n.o.s. or generic

descriptions on shipping papers.

_ However, becanse many :
" names are quite lengthy or compﬂcated.

and commenters are concerned about

the disclosure of proprietary information

~ or trade secrets, they recommended

including chemical family oz generic
names, common names, registered trade

"names, or other names in'the NTOSH

: registry in place of technical names for
“R.0.8. entries. Trade secrets include

- commenters believe that this

chemical formmdations, and the

information would not be protectéd ¥
they were required to include the
technical names of these constituents oa’

shipping papers. RSPA believes that ie

© emexgency response sifuations, the

* addition of technical names forn.os. .-
entries is the. beo:mytoidentifytbo
- primary and subsidiary hezards -

- associated with a material. RSPA aho

" realizes that sonie chemical technical
‘ names are extremely. complex. In oeder
- to accommodate the use of chemlcal

names that are more readily

-recogrizable ard useble to emergency
_ responders, the definition in § 171.8 for
. “technieal name™ includes chemical
' names designated arrecogmzed by the

International Union of Pure and Applied

.- Chemistry (TUPAC); the Chemicaj ‘
Abstracts Service, or in the Regiatry of
bstances

Toxic Effects of Chemical Su

' (RTECS). However, trade names may

Sy -

not be nsed as technical hames. -
" 'Further, RSPA be!ieves there ts sound

reasonmg to require im;

. identification of chemical constnueuts
- Commenters’ concerns that “trade

_secret” information may be disclosed by

- 'showing these ctmstx{nenu on shipping-

* papers for "n.0.s.” descriptions have not

: been substanttated. As réquired by this.

.-final rule, if a hazardous material is a

nﬁxhneorsol’uﬁonoftwoo:mom -

“hazardous matertals, only the technical
" names of at Iéast two components most

predominantely contributing to the
hazards of the mixture or aolution are
required to be entered on the shipping
paper. Purthermare, this final rule does
not impose mandatory revelatian of an-

_exact formmiation, only disclosure of -

- {e.g. aseuring that sh!pptng containeu
- controlled substences) to guard W

. . significant co

' subamncc._“

- other organizations, with'similar *

valuable safety related information to
be used in the transportation network
Additionally, it is our belief that
identifying the two major constituents
‘which contribute to the hazards of a

’ materfal 'will result in only limited, if -

. any, instances where proprietary

information would be revealed. Current
provisions of the HMR for identifying
constituents In poisons, hazardous
substance mixtures and solutiona nd
any n.o.s. description for water-

shipments have not revealed a problem ’

gardmg the: re}eaoe of proprie%ary
'Recently, RSPA lnu bt;en made aware'

- of a potential problem conceming t!m

identification-of constitueats of

* materials that are subject to dn
provisions of 21 CFR 130174, as
administered by the Drug Bnloment
‘Adminietration (DEA). P\ragmpb (el of
that section states: *:* % In addit} :
the registrant shall employ pmcauﬁons

do not indicate that  contents are

storage or is-transit losses.” RSPA is not
amh&&emm
.identifiestion requirements of the HMR
havemﬁtdhﬁohﬁwdmm
requirements by persons shipping -
‘hazardous materials that are alsa -
* controlied substances. The requirements
ofthisﬁnluhwnatmuy ‘
theconholbdsnbdmnviswedby
-RSPA, each hes a general ov other .
technical name which may be used.to
"identify the contrailed sabstancs in
accmdamwnhthamukemnuof
this final fule, but whick donotuse =
" terminology which rea yidenhﬁeatho
"hazardous material itrofled

Respome

‘Commeénts to the notice genemlly
supported RSPA's proposal to require -
that shipping papers contain the twenty-
- four hour telephone sumber of a persoa
mth detailed kiowledge of the .+ :- .
~‘hazardous characteristica of the .

" materials being shipped. The C!mmmal
Manufacturers’s Association (CMA]
indicated sipport for the provision that
allows shippers to list CHEMTREC, or

capabflities, as the initial contact pomt
for emergency response information.
CMA pointed out that It wouldbe ~ -
impractica? for an individual or small’
company to provide a phone number in

the absence of this provision.

CHEMTRECL {3 a pubHc service of the
‘CMA. CHEMTREC has the capability te

provide immediate advice by telephovmv )

_for the on-scene commander at a

‘the emergency response
- mamber

chemical emergency. and can then
promptly coatact the shipper of the
hazardous material for detailed
assistance and an appropriate response
follow-up. CHEMTREC operates 24-
hours a day, seven days a week ta
receive toll-free calls CHEMTREC
notifies the National Response Centex
(NRC}) of significant incidents. If
requested, they will consect a caller
directly to the NRC, as required by
Federal law and regulation. Other
industry or government organizations

. may exist or be established which may

provide similar sexvices for specified
categories of materials. RSPA
recognizes the difficulty experienced by
small companies, who may not always
have a 24-hour telephone number.or-
have aa individual available to respond

" to inquiries on a 24-howr besia. This final

rule allows for the nee of an emergency
respomse mmmber other than

telepbane
- the shipper’s, provided the shipper has

ah agency oe organization

. furnished .
- with detailed information conceming the

hazardous meterisl, and thai the agency
or organization is capabie of, and has -
accepled responsibility for, providing:

“such nformadion. This option will

provide a shipper the flexibility of

selecting a mame and nmmber widich will

ensure a 24-hour svailability of

- knowledgeable assistance. .

Althowgh most commenters npponed
the proposal %0 require a 2¢-hour :
emergency response telephone number
on shipping pepers, several expressed
concerm about the requirement v
§ 172.804{a)(Z} for the tz!egbone namber
to appear on the shipping paper “in

* association with the basic description™.
. These commenters requested that the -

phone mumber be allowed anywhere on

the shipping paper, as long as it is noted
that the pember is shown for the

purpoaeofemergencyrcsponse.&ldﬂt

 final rufe, the
'§172.604(a)2} {1} and ('n')hm been

modified to require shippers to: {1} enter
tetephone

on shipping papers “following
the description of the hazardous

- material”, or (2} entered ance on the

shipping paper when the number applies
10 each material entered an the shipping

. paper, it is clearly lﬂghhghted for easy
" identificatton, and it is indicated that the

telephone mumber iy to be used to ob&ain

. emergency response information.

In the NPRM, RSPA proposed. as an
option for a package having a gross -
weight of 30 kilograma or less, that the
24-hour emergency response telephone
number may be displayed oo the outside
of the package in associatioa with the
proper shipping name rather than on the
shipping paper. The United Parcel

ot
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Service (UPS) and the Air
Transportation Association of America
supported the requirement that shipping
papers contain a 24-hour emergeacy
response lelephone number to obtain
emergency responss information
concerning hazardeus maeterials, but
suggested that the 24-hour emergency
response telephone number should not
be placed on packages instead of being
placed on shipping papers far packages
of 30 kilograms or less. This suggestion
was based on their concem that, if a
package is found to be damaged ar
leaking, response personnel
should not jeopardize their safety by
coming into contact with a leaking oz
damaged package to obiain the
emergency response telephane number.
Upon further consideration, RSPA
agrees with the commetbers.
Consequaatly, the excaption, as
proposed in the NPRM, to allow
shippers to place the emergency
response telephone number on packages
instead of being placed an shipping
papers for packages of 30 kilograms or
less has not been adoptad. .

D. Additionel Considerations

Applicability of emergenacy respoase

informetion requirerments o
international shippers. The NPRM did
not propose to except persos importing
or exparting hazardous materials fram
compliance with requirements for
wrilten emergency respohse
mfoxmehoo. To ‘clanfy the applicability
of emergency respoase information
requirements o import /export
shipments of bazardous materials,

§ 171.11, applicable to shiprments of
hazardous materials conforming to the
International Givil Aviation
Organization's Technical Instructions
for the Safe Transport of Dangesous
Goods by Air ({CAO Technical
Instructions), is revised in this fime] rule
to require compliance with emergancy
response information requirements in
Subpart G of Part 172 of this subchapier.
It should be noted thet no change in the
requirements of § 171.12 have been
adopted in this final rula, therein,
shipments of hazardous materials made
in accordance with the provisions of this
section are not excepted fram the
shipping peper or emergency response
information requiremeats. RSPA aotee
that both ICAO and the International
Maritime Organization {IMO) poblish
documents containing emergency
response information which could be
used to satisfy the written emergency
respobse infarmation requirements

specified in this final rule, when used i

conjunction with a properly prepared
shipping paper. -

With regard to providing a 24-hour
emergency response telephone nember,
the Hazardous Materials Advisory
Council (HMAC) strongly urged RSPA to
roquire foreign shippers that ship -
hazardous materiala into the United
States to designate a representative in
the U.S., and to ensurs that the contact
is supplied with sufficient emergency
response information to -deqntdy
assist emergency responders. Other -
commenters, sach as the Air Transport
Association of America and the
International Air Transport Association
{IATA) were concerned that overseas
telephone numbers would be of little use
in an emergency in the U.S,, and that
there could be same difficuity in
obtaining emergency response
information for import shipments of
hazardous materizls. RSPA has similar
concerns regarding the effectiveness of
an overseas 24-hour emergency
response telephons number contact for
foreign shippers. Although HMAC's
proposal %0 requirs that foreign shippers
designate a representative in the U.S.
appears to have merit, it is beyond the
scope of this ralemaking. RSPA
anticipates addressing this issue In
future rulemaking Until that tiree, the
emergency response information
requiremants of this final rule app!y ]

the HMR, !§1n 11, and 171.122, have
been revised to require that import
shipments of hazardous materials,
subject to the provisions of these
sections, must conform to the
requirensents for emergency response
information as prescribed in Subpalt G
of Part 172 of this sshchapter.
Applicability of the emergency
response requirements to
Canadian shipmeots of hozardous
materials. The raquirements under
§ 171.12a allow hazardous materials
shipments from Canada to be
transported in the United Siztee, which
are transparted in accordance with the
Canadian “Transpert of Dangeroue
Goods Regulations” {TDG}. The TDG
regulations coatain requirements for the
use of certain emergency response
information for shipments of hazardous
masierials The requirements for
completion of the “Bmergency Response
Form” are set out in the Canadien
“Regulations far the Tranaportation of
Dangerous Commodities by Rail.”
However, the Canadian “Emergeacy
Response Form” only applies to carload,
trailecload, truckload or containerload
quantities of hazardous materials
transported by rail These Canadian
ts do not, in all instances,

-requirsman
fulfill the requirements specified ia this

final rule. Therefore, § 171.12a has been
revised by the addition of paragraph
{a){?) which requires compliance with
the emergency response information
provisions of Subpart G of Part 172.

Applicability of emergency response
information requirements to empty
pockagings. The requirements under 49
CFR 173.28, for empty packagings that
contaim any residue of a hazardous
material, specify that anless a packaging
is cleaned and purged of all residue, or
filled with materials not regulated under
49 CFR, it must be transported in the
same manner as required when it
previously contained a greater quantity
of hazardoas materials. This provision
also applies to conformance with
emergency response information
requirements,

Requests for public hearing. Three
commenters, the ATA. the Regular
Common Carrier Conference (RCCC},
and the Internatienal Association of Fire
Fighters (IAFF} requested that RSPA
conduct a public hearing on the merits
of the proposals contained in the NPRM.
ATA and RCCC requested a joint

ing with DOT and OSHA to address
the na and extent of hazardous
materials incidents in the trucking
industry and the information necessary
to protect employees and others in the
event of such incidents. ATA stated:

{t)his hearing will aliow both agencies to
hear from the affected industries and to
better understand the coaflict which wilt
arise as a resuli of the lack of delineation of
regulatory authority of the two agencies. It
would aleo provide DOT and OSHA with the
opportunity to hear suggestions which could
help to promote national eniformity and
increased safety through practical and a
realistic communication standard.

RSPA conducted a public hearing on
certain aspects of this rulemaking action
after Issuance of the ANPRM.
Comments received during the hearing
and the comment period on the ANPRM
generany supported the propasal to
require that additional emergency
response information be included oa the
shipping paper, such as a 24-hour
emergency response information
telephone number, and additional \
shipping descriptions. A majority of the
commenters supposted the use of the
ERG as the document for providing
emergency response information in the
event of an incident involving hazardous
materials. RSPA received over seventy
responses to the ANPRM. Based on the
responses received to the ANPRM,
RSPA issued an NPRM proposing
spectfic regulatory requirements dealing
with emergency respoose
communications. In response to the
NPRM, moce than seventy comments
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were received and evaluated.
Furthermore, comments to other pending

rulemaking actions, such as Docket HM~.

181, dealing with similar topics
addressed in this rulemaking (ie.,
additional requirements for technical
names for n.o.s. descriptions}, were
evaluated. RSPA does not believe that a
public hearing on the proposals -
contained in the NPRM would have
provided substantive additional
information beyond the comments
already received, evaluated, and
discussed in responses to the ANPRM
and NPRM.

In specific response to the ATA and
RCCC request, RSPA fully appreciatés
the necessity for uniform and non--
conflicting requirements, to the
maximum extent possible, between
various agencies of the Government. In
order to provide compliance flexibility,
thereby limiting the potential for
duplicative or conflicting requirements,
RSPA has not required a specific form or
document which would be necessary in
order to comply with the requirements
of this final rule. Emergency response
information must be in a form or -
document that permits reference to.the
hazardous materials being shipped and
provide guidance relative to the hazards,
risks, precautions and mitgation
methods necessary. This information
can be transmitted vsing an.MSDS, the
ERG, or any other document that
provides the information prescribed.

ATA also expressed concern about .
the potential overlap of DOT and OSHA
regulations and suggested a
memorandum of understanding (Mou)
to delineate respective authorities.
RSPAaagrees that it should coordinate -
with OSHA officials on a continuing
basis, but a formal MOU only could
constitute an agreement to coordinate
interagency activities. Matters related to
-tesolution of jurisdictional issues (e.g.,
the meaning of the “exercise” provision
of the Occupational Safety and Health
Act; 29 US.C. 653(b}{(1)) must be
handled in the manner specified by law
{e.g.. review and decision by the
Occupational Safety and Health Review

omimission). In order to facilitate

teragency coordination, RSPA solicits
information on hazardous materials
issues that should be discussed with
OSHA officials on an ongoing basis.

The [AFF also requested that a public

hearing be held regarding the proposals -

contained in the NPRM and, in addmon.
stated the following:

The IAFF strongly disagrees with the
position of the DOT that material safety data
sheets (MSDSs) not be provided and
maintained in those locations as required in
172.800(a). We believe that the MSDS, the
primary vehicle for-transmitting chemical

information, should be required and available
for use by fire fighting and other emergency
response personnel during a hazardous
materials emergency. We believe that the
reasons provided by the DOT in the Notice of
Proposed Rulemaking are nof only based on
special interest (industry and/or those being
regulated) but are significantly rhetorical and
unsubatantisted. While we agree that MSDS
were not originally developed for the purpose
of providing information for emergancy
response, they are now in fact the mo-t
utilized vehicle for providing such. -
information. Aa you are well aware, the .-
Federal Hazard Communication Standard,
most State Right-to-Know standards, SARA
and many other federal, state and local
regulationa require the utilization of the
MSDS. Fire fighters and emergency responae
personnel utilize this information at fixed
facilities and wouid obviously be able to
utilize this information equally as well when
responding to transportation incidents, ‘
We also strongly dissgree with the
proposa] that the DOT, Emergency Response
Guidebook be used to satisfy the proposed
requirements. The DOT ERG has never bad
public review other than through an
"“unofficial” and very unbalanced advisory.
committee. i the ERG is to be utilized, we
propose that it receive full review in
accordance with the Administrative
Procedures Act. Accordingly, we also do not
agree with the al.lowanoe of the use of- the
CHEMTREC telephone to satiafy the .
requirements of 172.604, especially without
further definition of what “accepting
responaibility for” would mean and without
public review of the CHEMTREC operation
and their legal respaonsibilities. If a telephone
number is to be included, aside from the
responsible shipper, we propose the
telephone number of the National Response
Center be utilized. As you are aware, the
NRC telephone number is a toli-free number
that is staffed seven days a week. 24 hours a
day. While the NRC has the capability to
immediately patch the callerinto =
CHEMTREC's information and referral

.. service as well as into governmental
. agencies, utilizing.

the NRC has other
valuable functions not performed by -
CHEMTREC. Notification of the NRC serves
many vital functions, including permitting
federal involvement to proceed in a timely
and effective manner. We believe this would

_greatly assist fire fighters in handling

hazardous materials incidents.

RSPA has not required nor prohibited
the use of the MSDS as a means of
providing information to workers
covered by the Right-to-Know
legislation and Superfund Amendment
and Reauthorization Act of 1886 . _
(SARA). We recognize the importance
and use of the MSDS in prmnding
information to employees and in
planning functions. Howevez, as has
been made evident in the course of this
rulemaking action, no single standard
exists for the preparation-of MSDS to
provide-emergency response
information for transportation incidents.

‘While an MSDS may provide

information during an incident involving
hazardous materials, the MSDS may not.
in all instances, provide specific
information relative to response actions
to be taken during transportation related
incidents. Conceivably, for “less-than-
truckload™ and "less-than-carload" .
shipments, a carrier would possess
numerous MSDS for the different
materials being transported. In the event
of a hazardous materials emergency,
they may not be the most appropriate
means to ascertain the appropriate
emergency response action to be taken.
Additionally, a number of different
MSDS may exist for the same material
when shipped by different individuals.
Information on these multiple MSDS
may in fact vary, thus potentially
leading to confusion during initial
emergency response actions.

The requirements issued in this final
rule are intended to provide specific
information relative to the hazards of
the materials being transported and

‘provide immediate initial emergency

response guidance until further specific
information can be obtained from the
shipper or others relative to long term
mitigation actions. To date, only the
ERG and similar documents such as
those published by ICAO and IMO have
consolidated this initial response
information into a single, multimodal,
easily understood. and recognizable
document directly correlated with
identification numbers and emergency
response guidance. However, RSPA has
not imposed a requirement that the ERG
be carried on each transport vehicle and
be maintained at facilities involved with
the transportation of hazardous

- materials. Rather, this final rule requires

that specific emergency response
information accompany shipments of
hazardous materials and be present at
transportation facilities. This
information may be in any format,
including an MSDS, the ERG, or other
similar document, so long as that
document provides information, which
at a minimum, provides the description
of the hazardous material, immediate
health hazard information, risks of fire
and explosion, immediate precautions to
be taken in the event of an accident or
incident, immediate methods of handling
large and small fires, initial methods for
handling of spills or leaks, and
preliminary first aid measures.

The IAFF asserts that the ERG has
never had a public review other than
thmugh an “unofficial” and very

“unbalanced” advisory committee. The
ERG is not a regulatory document. There
is no requirement currently in the HMR
nor in this final rule which mandates the
use of the ERG. The ERG was developed

-
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in an effort to fulfill RSPA's
responsibilities to provide for a safe
transportation environment for
hazardéus materials, and in an effort to
provide better information to emergency
responders in the event of an incident
involving hazardous materials in
transportation.

The ERG, first published in 1880 and
republished in 1984 and 1987, was
developed in cooperation with
respresentatives from a number of
diverse groups. Representatives include
members of the DOT, firefighters, the
International Association of Fire Chiefs,
the International Association of Chiefs
of Police, The Fire Marshal Association
of North America, the National Fire
Protection Association, a cross-section
of major manufacturers of hazardous
materials, including representatives
from Dow Chemical, DuPont de
Nemours, and Union Carbide,
CHEMTREC and the International
Assaciation of Fire Fighters. Each
participant in the development of the
ERG was invited to present suggestions,
recommendations and other information
refative to the gutdance presented in the
ERG. A number of participants,
including the LAFF, prescnted issues
relative to the developmeat of
information and recommendations
contained ia the ERG. All issues were
discussed and decisions made by RSPA
relative to the final content of the ERG.

" Since the issuance of the 1680 and
subsequent editions of the ERG, more
than 2.5 million copies have been
distributed, without charge. to
emergency response organizations.
Thousands of other copies of the ERC
have been purchased by others from
commercial sources. Such wide
distribution has provided extensive
review by a large audience and
constructive comments have been
solicited, especially comunents
concerning its use in handling incidents
involving hazardous materials. For
example, the current edition of the ERG
specifically requests such comments and
provides an address to.which such
comments should be forwarded. RSPA
maintains an open log on comments
relative to the ERG, each comment is
evaluated and an atterapt is made to
address each issue during development
of subsequent editions.

The LAFF also objected to the
allowance of the use of the CHEMTREC
telephone number to satiafy the
requirements of § 172.604 and
recommended use of the National
Response Center’s telephone number.
RSPA has not mandated the use of the
CHEMTREC number, nor the specific
use of any arganization’s number.

Therefore, the CHEMTREC te)ephnne
number, or any other agency’s or
organization’s telephone number may
only be used if the shipper has supplied
the required information, and the agency
bas accepted the responsibility for
providing information refative to the
shipper's hazardows material.

The NRC bas generally not been
provided with information relative to a
specific shipper's hazardous materials
shipments, and usually cannot identify a
specific shipper contact, nor has it
“accepted responsibility for” providing
information relative to a specific
shipper’s hazardoes materials
shipments. A requirement that an
emergency response telephone number
be provided for each shipment of
hazardous materials is an attempt to
provide emergency responders with
more product-specific information
relative to the hazards of the materials
being transported. Nothing in the current
regulations or this final rule prohibits or
limits an emergency responder’s efforts
in obtaining infarmation from all
available sources. This position is in
fact borne out by a statement in the ERG
which states, “As a first responder at
the sceng of a hazardous materials
incident, you must seek additional and
more specific information about any
material in question as soon as you are
able.” RSPA certainly encourages those
involved in responding o hazardous
materials incidents to use all availabie
sources of information in order to make
better informed judgments on how to
handie them.

I Relationship to Requirements Under
Other Federal Statutes

On August 24, 1987, OSHA published
a final rule (52 FR 31852) which
amended thelr Hazard Communication
Standerd (HCS). The amended HCS
requires virtually all employers to
establish hazard communication
programs to provide information to
employees on the hazards of chemicals
in the workplace. The amended HCS
recognizes a variety of work situations,
including those where employees anly
handle chemicals in sealed cantainers
that are not opened under normal
conditions of use {e.g., trucking
terminale, warekousing, marine cargo
handling and retail sales). Under the
HCS, such employees must be provided
information and training to protect them
in the event of a spill or leak. The
emergency response commanication
requirements of this fical rule-
com those of the HCS.

In addition, RSPA believes.that the
use of the emergency response
information required under this rule, in

association with the shipping paper
information, will also assist carriers in
complying with portions of the
emergency notification requirements of
section 304 of Title Il of the Superfund
Amendments and Reauthorization Act
(SARA). The emergency notification
requirements of SARA, Title III, apply to
transpartation, and storage incident to
transportation, as well as fixed or
stationary facilities that are not
transportation facilities.

IV. Review by Sections

Section 171.8. In § 171.8, the definition
for “technical name” {s revised to
include chemical names recognized in
scientific and technical journals and
handbooks.

Section 171.11. In § 171.11, paragraph
(d) is revised to require compliance with
the emergency response information
requirements for intemational shippers
who import hazardous materials into the
United States aboard aircraft

Section 171.12a. In § 171.12a, a new
paragraph (a)(?) is addd to require
shipments of hazardous materials being
imported into the United States from
Canada to be in compliance with the
requirements for emergency response
information specified in the new
Subpert G of Part 172,

Section 172.202. This section is
revised by adding a new paragraph (d)
to require that shipping papers must
contain an emergency response
telephone nomber for the description of
the hazardous material being shipped as
specified in the new Subpart G of Part
172,

Section 172.203. This section is
revised by moving paragraph (i}{(2) and
redesignating paregraph (iX3) as
paragraph (iN2). Paragraph (iX3) is
removed. The requirements from
paragraph (i)X(2) are incorporated into a
revised paragraph (k) to require that the
“techpical name" must be shown on
shipping papers than contain “n.o.s. and
generic” descriptions for hazardous
materials. A new paragraph (m) is
added to this section incorporating some
of the requirements for poisonous
materials which previously appeared in
paragraph {k) of this section.

Section 172301. In § 172.301,
paragraph (c) is redesignated as
paragraph (d), and a new paragraph (c}
is added to require marking of the
technical name of the hazardous
material on non-bulk packages which
contain hazardous materials described
under n.o4. descriptions, and on non-
bulk packages of certain poisonous
materials described under generic
descriptions. In both instances, the
technical name must be shown in
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parentheses, immediately following the
proper shipping name. -

Section 172.302. This section on
marking requirements for export
shipment of hazardous materials by
. water is rendered obsolete by the

changes in § 172.301. Therefore. this
section is removed. -

Subpart G to Part 172 A new Subpart
G is added to Part 172 containing’
requirements for emergency response
information.

- -Section 173.12. This secnon is revised
'to add a new paragraph (f) which )
provides an exception from showing the
' technical name for n.o 8. descriptions in
. shipping papers and package markings -
. ‘for hazardous waste materials packaged

- ‘i accordance with the lab pack
visions, unless the hazardous
_'material is a ‘hazardous "'bstance or
meets the definition of a poison.

Secaon 176.30. This, section is revised
, to require that a. dangeroua cargo
" manifest contain a 24-hour emergency
, response telephone number.

V. Administrative Notices
A. Paperworlt Beductzo

Tlie:‘chenges and new V I
for information collection in §§ 172.201,
172.203,172.602, and 172.604 have been
approved by the Office of Management .
and Budget {OMB]) iinder the provisions
, -of the Paperwork Reduction Act of 1980
- (Pub. L. 96-511) under OMB control
numbers 2137-0034_de 213!

B Executwe Order b2

The RSPA has dete
final rule {1} does not meet the criteria
“specified in section 1(b) of Executive
~ Order 12291 and is, therefore, nota
“major rule; (2)-is not considered to be a

“srgmficant" rule under DOT Regulatory

 Policies and Procedures {44 FR 11034); .
. (3} will not affect not-for-proﬂt
‘enterprises or small governmental * -
“jurisdictions; and'(4) does not require a
" Regulatory Impact Analysis or an
Environmental Impact Statement under

the National Environmental Policy Act ‘

(49 U.S.C. 4321 et seq.}, Areguletory
evaluation is avaxlable for review in'the
Docket R

C Executzve Order 126

' This action has been analyzed in
~accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the final rule does not have sufficient
federalism implications to warrant the
preparation of a Federshsm
Assessment. .

- contained in the heading of thi

_ List of Subiocts

‘HEGULAT!ONS. AND DEFI

D. Impact on Small Entities

Based on limited information
concerning size and nature of entities
likely affected by this final rule, I certify
this regulation will not have a -
significant economic impact on a
substantial number of small entities. A
regulatory evaluation is svanlsble for
review in the Docket. - .

_ E. Regldatory Infomwtwn Number
(RIN}

A regu]story informahon umber .
{RIN] is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center pubhshes
the Unified Asenda in Apritand *

October of each year. The RIN number

document can be used to ¢ .referenoe
thxs action w:th the _Umﬁed Agenda

49CI'72Part 171

Hszardous materlals transportation. ‘
Deﬁmhons : ,

Hazardous materisls transportaﬁom

" Shipping papers, Markings and -

Emergency response informsnon. -

49 CFR Part 173 !
Hszardom msterisls uanaportsﬂon.

Packsgings .

49 CFR Part 1 78

: Hazardous materials trsnsportation.
Maritime carriers. :

In consideration of.tlle foregoing, 49
CFR Parts 171,172, 173 and 178 are

' smendsd as follows: . ..

PART 171—G£N£RAL INFOHMTION.
ITIONS -

continues to. read as follow 3

 Authrity: 49 Uec. mos, 1004, mos.' 1608,
4sCPRPm1 .

R 1718 [Mnondodl

2.In § 1718, the deﬁnlnon of
“technical nsme ls revised to resd as

.follows

B “'I‘echnicsl ﬁsm*',meaii; the. cientific
designation of a chemical in accordance
with the nomenclature system

" developed by the International Union of

Pure and Applied Chemistry (TUPAC]) or

. the Chemical Abstracts Service (CAS)

rules of nomenclature, or a name
currently recognized in the Registry of
Toxic Effects of Chemical Substances

{RTECS): The term does not include
trade names.
- * * . »

3.In§171.11,a newbaragraph (d}(20)
is added to read as follows:

§171.11  Uss of ICAO Technical
Instructions.

(d] LI L :

(10) Shipments of hazardous materials
under this section must conform to the
requirements for emergency response
information as prescribed in Subpart G
of Part 172 of this subchapter.

4.In § 171.12a, a new paragraph (a)(7)
is added to read as follows: ,

§171.12a CMhndﬂpmonumd .

-

. packagings.

{81 * ® . ) -

7 Shlpments of hezardous msterlals
subject to the requirements of this
section must conform to the -
requirements.for emergency response-
information as prescribed in Subpart G
of Part 172 of this subchapter

L] P [ -

6. The headm.g of Part 172 is re\nsed to
read as follows: .

PART 172—HAZARDOUS UATER!ALS
TABLES, HAZARDOUS MATERIALS
COMMUNICATIONS REQUIREMENTS
AND EMERGENCY RESPONSE
INFORMATION REQUIREMENTS

8. 'I‘be authonty citation for Part 172 is
revxsed to read as follows:

Authoﬂty' 48 U.S.C. App- 1803, 1804, lm
49 CFR Part %

7.In § 172.201, a new psragrapl:r [d} is

' sdded to read as follows:

§ 172.201 Gmrd entries.
. L] - 0» - [ )

(d) Eme:gency response telephone
number. A shipping paper must contain
an emergency response telephone -
number, as prescribed in Subpart G of
Part 172 of this subchapter. ,

8.In'§ 172.203, paragraph (i)(2) is

" removed, paragraph (i)(3) is

redesignated as paragraph (i)(2),
paragraph (k) is revised and paragraph
(m)is edded to read as follows:

§ 172.209 Addlﬂom! d“edpm

{k) Technical names for “n.0.s.” and
other generic descriptions. Unless
otherwise excepted, if a material is -
described on a shipping paper by one of
the proper shipping names listed in
paragraph (R)(3) of this section, the
technical name of the hazardous
material must be entered in parentheses

in asgsociation with the basic

o
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.description. For example “Corrosive

liquid, n.o.s. (Caprylyl chloride),
UN1760" or “Corrosive liquid, n.o.s.,
UN1760 (contains caprylyl chloride)”
The word contains may be used in
association with the techmcal name, if

' appropriate.

{1) In addition to the n.0.8.
descriptions listed herein, the
requirements of this section apply to all
shipping descriptions for poisonous
materials which are subject to the
requirements of paragraph (m) of this
section, and for which the proper
shipping name does not specifically
identify the poisonous constituent by
technical name. For exampie, “Motor
fuel antiknock compound (Tetraethyl
lead), Poison B, UN1649" or “Motor fuel
antiknock compound, Poison B, UN1649,
(Tetraethyl lead)”.

(2) If a hazardous material is a
mixture or solution of two or more
hazardous materials, th¢ technical
names of at least two components most
predominately contributing to the
hazards of the mixture or solution must
be entered on the shipping paper as
required by this paragraph. For example,
“Flammable liquid, cortgsive, n.o.s.
(contains Methanol, Potassium
hydroxide}, UN2924".

(3) Proper shipping names for which
the provisions of this paragraph apply
are as follows:

Acid, liquid. n.o.s.

Alcohol. n.o.s.

Alkaline liquid. n.o.s.

Cement, adhesive, n.o.s.
Combustible liquid, n.o.s. -
Compressed gas, n.o.s.

Corrosive liquid, n.o.s.

Corrosive liquid, poisonous, n.o.s.
Corrosive solid, n.o.s.

Dispersant gas, n.o.s.

Etching acid, liquid. n.o.s. .
Eticlogic agent, n.o.s.

Flammable gas, n.o.s.

Flammable liquid. corrosivs, n.o.a.
Flammable liquid, no.s.
Flammab!e liquid. poisonous. n.o.s.
Flammable solid, corrosive, n.o.s.
Flammable solid, n.o.s.

Flammable solid, poisonous, n.o.s.
Hazardous substance, liquid or solid. n.o.s.
Hazardous waste, liquid or solid, n.o.s.
Infectious substance, human. n.o.s.
Insecticide, dry, n.o.s.

Insecticide. liquid, n.o.s.

Irritating agent. n.o.s.
Nonflammable gas, n.o.s.

Organic peroxide, solid. n.o.s.

Organic peroxide, hquld or solution, n.o.s.
ORM-A, n.o.s. :

ORM-B, n.o.s.

ORM-E, n.o.s. .

Oxidizer, corrosive, liquid, n.o.s.
Oxidizer, corrosive, solid, n.o.s.
Oxidizer, n.o.s.

Oxidizer, poisonous, liquid. n.o.s.
Oxidizer, poisonous. solid, n.o.s.
Poisonous liquid or gas, flammable, n.o.s.

Poisonous liquid or gas, n.o.s.
Poisonous liquid, n.o.s.

Poison B liquid, n.o.s.

Poisonous solid, corrosive, n.o.s.
Poisonous solid, n.o.s.

Poison B, solid, n.o.s.
Pyrophoric liquid. n.o.s.
Pyroforic liquid, n.o.s.
Refrigerant gas, n.o.s.

Water reactive solid, n.o.s.

(4) The provisions of this paragraph
do not apply—

(i) To a material that is described
using the proper shipping name
“Hazardous Substance, liquid or solid,
n.0.8.” provided the material is
described in accordance with the
provisions of § 172.203(c) of this part; or

(ii) To a material that is described
using the proper shipping name
“Hazardous Waste, liquid or solid,
n.0.8." that is also a hazardous :
substance and which is described in
accordance with the provisions of
§ 172.203(c) of this part.

* * - *

(m) Poisonous materials.
Notwithstanding the hazard class to
which a material is assigned—

(1) If a liquid or solid material in a
package meets the definition of a poison
according to this subchapter, and the
fact that it is a poison is not disclosed in
the shipping name or claas entry, the
word “Poison™ shall be entered on the
shipping paper in association with the
shipping description.

(2} If the technical name of the
compound or principal constituent that
causes a material to meet the definition
of a poison {according to this
subchapter) is not included in the proper
shipping name for the material, the
technical name shall be entered on the
shipping paper in the mannet prescribed
in paragraph (k} of this section.

(3) If the inhalation toxicity of any
material falls within the criteria
specified in § 173.3a(b)(2} of this
subchapter (subject to definitions and
implementation conditions of
paragraphs (c) and (d} of the same
section), the words “Poison-Inhalation
Hazard" shall be entered on the
shipping paper in association with the
shipping description. However, the word
“Poison” need not be repeated if it is
entered as part of the basic description
or in conformance with paragraph (m)(1)
of this section. This paragraph dees not
apply to packagings containing inner
receptacles of one liter capacity or less.

« * [ ] * *

9. In § 172.301, paragraph {c) is
redesignated as paragraph (d) and
paragraph (c) is added to this section to
read as follows:

§ 172.301 General marking requirements.

- L «

(¢) Technical names. Each non-bulk
packaging containing hazardous
materials subject to the provisions of
§ 172.203(k) of this part must be marked
with the technical name of the
hazardous material in parentheses
immediately following the proper
shipping name, in accordance with the
requirements and exceptions specified
for the display of technical descriptions
on shipping papers in § 172.203(k) of this
part.

« - * .

$172.302 (Removed]

10. Section 172.302 is removed.
11. A new Subpart G is added to Part
172 to read as follows:

Subpart G—Emergency Response

information

Sec.

172,800 Applicability and general
requirements.

172.602 Emergency response information.

172604 Emergency response telephone
number.

Subpart G—Emergency Response
Information

§ 172.600 Applicability and general
requirements.

(a) Scope. Except as provided in
paragraph (d) of this section, this
subpart prescribes requirements for
providing and maintaining emergency
response information during
transportation and at facilities where
hazardous materials are loaded for
transportation, stored incidental to
transportation or otherwise handled
during any phase of tranaportation.

(b) Applicability. This subpart applies
to persons who offer for transportation,
accept for transportation, transfer or
otherwise handle hazardous materials
during transportation.

(c) General requirements. No person
to whom this subpart applies may offer
for transportation, accept for
transportation, transfer, store or
otherwise handle during transportation
a hazardous material unless:

(1) Emergency response information
conforming to this subpart is
immediately available for use at all
timdes and hazardous material is present;
an

{2} Emergency response information
required by this subpart is immediately
available to any person who, as a
representative of a Federal. state or
local government agency, responds to an
incident involving a hazardous material,
or is conducting an investigation which
involves a hazardous material.
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(d} Exception. The requirements of
this subpart do not apply to hazardous
materialg which are excepted from the
shipping paper requlrements of this
subchapter.

§ 172.602 Emmney rupomo
information. -

(a) Information required. For purposes .

of this subpart, the term “emergency
response information™ means
_information that can be used in the
mitigation of an incident involving
hazardous materials and, as a minimmum,
"must contain the following information:
(1) The description of the hazardous
. .material reqlmed by §§ ‘172 202 and

< 172.208;

(2) Immediate hazards to health

" (3) Risks of fire or explosion:

() Immediate precannons to be taken
in the event of an accident of incident;

(5) Immediate methods for haadlmg
small or large fires;

. (6} Initial methods for handhng spills
ot leaks in the absence of fire; and

{7) Preliminary first.aid measures.

(b] Form of information. The
information required for a hazardous

- material by paragraph [a) of this aectlon
must be:.

(1) Printed legxbly in. Engllsh. .

(2) Available for use away from the
“package contammg the hazardaus
‘material;-and

(3) Presented— - . . -

(i) On a shipping paper; - -

‘(i) In-a document, other than a
shlpping paper, that includes both the
basic description of the hazardoms
material as specified in § 172.10%, and
the emergency response information
required by this’ ouhpart, (e.g.. a material
safety data sheet)or = . .

- (iii) In conjunetion mth 'y dnppmg
paper, in a separate document, such as
an emergency response guidance
manual, in @ manner that cross-
references the basic description for the -
hazardous material on the shipping

" paper with the emergency resposise
information céntained i the document.
For example, the ICAG “Bmegnncy
Response Guidance for Aipcraft
Incidents Involving Dangerous Goods™
and the IMO “Emergency Procedures for
Ships Carrying Dangerous Goods”, for
shipments by. air and water respectively.
could be used in association with &
shipping paper to satisfy the
requirements of this paragraph, if the
docuament containa the information
specified in paragraph (a) of this section.

{c) Maintenance of information.. -
Emergency response information shall
be maintained as follows: . _

(1) Carriers. Each carries who

‘transports a hazardous material shall

maintain the information specified in
paragraph (a) of this section in the same
manner as prescribed for shipping

. papers (including dangerous cargo -

manifests}]. This information must be
immediately accessible to a transport
vehicle operator or crew in the svent of
an incident involving a hazardous
material.

(2} Facility operators. Each operator
of a facility where a hazardous material
is received, stored or handied during
transportation; shall maintain the -
information required by paragraph (a} of
this section whenever the hazardous
material is present. This information

*'must be in a location thet is immediately

accessible to facility personnel in the
event of am incident invdmng the

‘hazadrous material. .

§172m Elwncymmtehpbom

" number.

-

(a) A person who offers a hazerdoua
material for transportation must provide
a 24-hour emergency response tekphom
number (including the aren code or”

internationat access code) for use in !be ,

event of an emergency involving the
hazardous material. The idqilme
" {1} Monitered at allhmer W
{2) The aumber of a person: who is-
knowledsenhle of the hazards and =
characteristics of the hazardous .
material being shipped. haa™ .
comprehensive emergency response and
accident mitigation information for that
material, ar has imediate access to a -
person who poesesses tuch kmwledae
and information; and "
(3)Enmred onashxppinspspex as
follows: .. ° g R
(il Immedmtely foﬂowing '
description of the hazardous material
required by Subpart C of this Part 17201 -
(ii) Bntered gnce o the shipping -
paperina cdlearly visible location. ’I‘his

" provision may be used only if the -

telephone number applies to each

" hazardous meteﬂal entered on !he

shipping paper, and H it {s indicated that

‘the telephone frumber is for & emergency

response information (for example:
“EMERGENCY CONTACT: ***].

(b} The telephone number' required by
paragraph (a} of this section must be the
number of the person offering the
hazardeos material for transportation or
the number of an agency or organization
capable of, and accepting responsibility
for, providing the detailed information
concerning the hazardous material. A
person offering a bazardous material for

transportation who lists the telepbone

number of an agency or erganization

shall ensure that agency or.organization
has received current information on the
material, as required by paragraph {a)(2)
of this section before it is offered for
transportation.

PART 173—SHIPPERS—~GENERAL
REQUIREMENTS FOR SHIPMENTS

_AND PACKAGINGS

12, The authority citation for Part 173 9
continues to read as follows:

" Authasity: 49 U.S.C. 1803, 1804, 1805, 1808;

49 CFRPart 1. F
13.In § 17312, a new paragraph () is

added to read as follows:

$ 17212 mi«mum .

13 "t'o »

§] Teahn:mlmmfnrm

descriptions. The requirements for the

inchesion of technical nemes for no.s. .
descriptions o shipping papers and

accordaace with the requirements of
this section, except a3 follows:

(1) Packages containing materials
meeting the definition of 8 hazardous
substance most be described as required
in § 172.203{c} and marked as required
in § 172.324 of this subchapter; and

(2} Packages containing hazardous
materials subject to the provisione of
§ 172.203(m) of this subehapter must be
described in accordemce with
§ 172.203{111] of thxs subcha‘pter

"PART 176—0ARMAGE BY V'ESSEL

- 14. The authority clta&m for Part 178
continues to read as follows: -

Authority: 48 US.C. 1803. 1804, 1008 40
CFR Part 1.

15. In § 176.30, a new paragrapb
{(a)(3)(i) is added to nead as follows:

§ 176.30 Duwnwwm » {
(alt * )
(3]. LI .
(I]Anemergency telephone

resptmse
number as prescribed in Scbpert G of -
Part 172 of this subchapter. -

. . . [

Issued in Washingsom, DC oD June 22, 1968,

under authority delegated iev 49 CFR Part 1.

Travis P. Dungan,

Administrator, Research and Special
Programs Administration.

[FR Doc. 89-15190 Filed 8-26-8%; 8:45 am}
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