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® Decisionsin This Report .

Asbestos Manufacturers Strictly Liable for Fatal lllness

Six ashestos mmnmurcrs_\xere denied a rchea o3
the U. S Court of .‘\Dﬂmu: fu‘ the Fuuh er«.un [ o
insulation worker’s_term:inal illness contracted 1n hi ‘ork wit!
independent_contractors. None of the cautions against inha’ztion of aslesto

placed on some of the products intimated the danger of a fa:zl disease and th
juny could have concluded that these cautions were rot warnings in the sense the
they adcquatcl\ communicated knowledge of the danzers so as 13 give wor
choice of working witn a dangerous product. The jurv, bv its vardict on the i
of strict liability, toun i eifect that this worker had ot assume: the n 13K :~;. \-;}u“
tanl_l cuntmum'*_ s empioymient with an appreanen cI T

Borel v. Fitreboard Par rProdm:.‘; Corp. (Ct

Manufacturer Strictly Licble for Uncuarded l\ﬂed!e Ass mbly

.

; The manutacturer of a _SYTINTRAS
injuries sustained D@ worker when
ejected Ly 'nc m ; etiactively tr.
it in the may! senoneedir assem

un.u'\ moline was

e

\pm:d: for the =2 St found subeetannal el R
PR S R U U NI PO S T
SULALLY LLeT G e Ll el < e s

port rejection ol toe ""'unc:'lrgra clain Lt it s
muchine tn Loconieroe wiih the purchaser’s spediie
Haceler o 5.’&.’:.’&4(‘&1 Tool & Manfoceaing O

Elevater raanufccturer end Servicer Not Lick!2 10 rasss~=ear

Netther the manutacturer nor the servicer of a butldmnr Jlevator waes o
for the mjurics sustoned Lyoaseeretary when the duois 0 v v o

The manurviorrer was e hable, s 4 matter of Low noce” Lo o tiee
homa Supreme Court, Bocause the myuared PassenUor tatlod Uiy thc
safety devices. Tlhore wos competent evnienoe oSty e '.' Sy s

in favor of the servicer. The passenger was not o sunded t.
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the doctrine of res ipsa loquitur because the elevator was not in the exclusive
control of the servicer. Seay v. General Elevator Co. (Oklahoma) §7195

Contributory Negligence Bars Negligence and Strict liability Recovery

The manufacturer of the ring base and outside rim of a wheel was not
liable for injuries sustained by a truck owmer when the wheel blew apart
while he was infiating the tire. The injured person’s contributory neghgence
barred recovery on both negligence and sirict liability, according to the U.
Court of Appeals for the Second Circuit. He was squatting on the tire dcsgte

the manufacturer’s_warnings to_stand away dunng the intiation period. An

essential element for recovery on_strict mblhtv _is that the imiured party

would not have avoided his mlury _by the exercise of reasonablé care.
Bass v. Firestone Tire & Rubber Co. (CA-2 New v York) {7192

On the theory, of res ipsa loguitur, the installer of a furnace was liable
for damage to a residence ($7.000) and for the injury of its lessee ($40,000)
when an elm leaf was found within the enclosed gas supply between the
plunger and the valve seat in the solenoid valve, permitting g2s 2 escape in
explosive quam.ue: It was not necessary to prove that the delendant had
control of the instrumentality when the injury occurred. Common experi-
ence dictated, to the Iowa Stpreme Court, thar there <ho id _nc:_have been
an elm leaf in the enclosed gas_control valve.  THe thing spoke icr itself.
Pallesor . Jewell Cooperative Elccaror (1owa) §7191

Bystander Did Not Recover for Broken Bottle Injuries

The bottler of a ccla Jdrirk was not lizdle, as a mazter of law. for breach
of implied warranty when a boitie broke and injured a bwstander. The broken
bottle was never ident:Sed as a “coke” Tazle, Fure: re.oin the ODiniu:
of the Florida District Cﬂurt of Apneal, there was no N '!--* 'He RSt

was caused hyv oa Tefesriee oo tie Tottic ot the e
instrumentality, so as 1o overceme the o i:}' res
SRR A AN
Sy Cocd S Ta Do Co oo L e

No Liabiliiy for tdinor's injury from T‘nro wn Dch

Neither 7 0 7ol e s i Toee s IR
iniatics foracis S Teul D Do ThTew AT ': aoneTT oL
it came dowr Denind hing ong siruck a comranion in the eve. Th2 o
Supreme Court recn; Aotal the use of oo HEBAE I :
verted into o duisorons e of cosiln withat this o ot e s T
tooan extone o o e e oL
VLU RGO T T T e e G s,

AL o cdriaes L)‘/'t Store op Norman, fne. (Chighoa) 7106

Damages Dascd on Rental Value for Down Time lmmproper

The nanuiacturer was beole for a purclioser’s fossex in synchro~izinge and
regulatine s nevs ceavel ore ooy plani, §ol the caddiasinn of miges on
rental value for tine down tone af the machne was error, necor o to the
Michigan Conr of Nppeds. The use of restal value 15 prener oo lv o when g

PM(HH (04 l\ r TanpL ey o DT b du ] Tivevesdy by O e rae e s o,
Ine . oo YW o san Ve, «l W Hiois v Subsertpto nopde S50 Tovear
Seenntclins ot nze pidd af Chilea,o, oo, Noo 2 June 12, 10994 Priant ‘1 i~ U8 A
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substitute chattel is actually rented, which did not occur here. The appro-
priate measure of damages was_lost profits due_to_the number, of hours the
machine was down. Gilliland v. Baldwin-Lima-Hamilton (,oM
—_— (Michigan) § 7183

Manufacturer Not Reimbursed by Purchaser for Defense of Suit
The_manufacturer of a paper pulp digester_system was_not_entitled sc

mdemnmcatxon from_the_purchaser ior the_costs ot succes<tullx detending an
action by the purchasers workman w ho was alleﬂedl\ _injured in_the cwlo-
sion_of_a fash fank_ndependently_ Selecred_ and msmlled by _the puwdsef
Common law indemmnification was not available because the claims of thé
worker were not sufficiently disclosed for a determination that, as between
the employer and the manufacturer. it was the emplover who should have
paid if the worker had been successiul in his action.

he Oregon Supreme Court also held that the employer could not be
held liable for negligence in causing the manufacturers loss because jt_was
not shown that the emplover caused the_ employce 1o sue]
I\am)r Ine. v. Boise-Cascade Corp. (Oregon) ¢ 7193
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