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IN THE CIRCUIT COURT
TWENTIETH JUDICIAL CIRCUIT OF ILLINOIS
ST. CLAIR COUNTY

FRANCES E. KEMNER, et al.,
Plaintiffs,
V.

MONSANTO COMPANY,

o\ N\ NN\

Defendant.

REPORT OF PROCEEDINGS
Before the HONORABLE RICHARD P. GOLDENHERSH.
Testimony of Dr. George Roush

July 23, 1985

(Afternoon proceedings only)

APPEARANCES!

MR. REX CARR, Attorney at Law, and
MR. JEROME SEIGFREID, Attorney at Lav,
On behalf of the Plaintiffs;

MR. KENNETH R. HEINEMAN, Attorney at Law, and

MR. JOSEPH NASSIF, Attorney at Lav,
On behalf of the Defendant.

PATRICIA A. GANDY, CSR, RPR

Official Court Reporter
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BE 1T REMEMBERED AND CERTIFIED, that heretofore, on
to-wit: July 23, 1985, the matter as hereinbefore set forth
came on for hearing before the Honorable Richard P. Goldenherah,
Circuit Judge, Twentieth Judicial Circuit, State of Illinois,

and the following matter was had of record, to-wit:

(The fTollowing proceedings were held In chambers.)

MR. HEINEMAN: Tour Honor, for the record, In light of
the Court®s ruling this morning and the basis for Mr. Carr®s
objection, |1 asked George Roush to call out to Monsanto at the
lunch hour to find out whether Indeed this program of putting
the two, the data from the two tests together and running It and
analysing It had ever been done before he began his testimony
on July the 8th. He Informed me that he talked to Bill Gaffey
at Monsanto and learned that Indeed It had not been done before.
I think he had speculated on the stand that it was possible that
It could have been done In connection with the Nltro case. He
has learned that It was not done in connection with the NItro
case, that the first time that those two sets of data had been
put together In the program was In July after he began to
testifye

THE COURT: When after he began to testify, do you know?
Do you have a date, or was It just after he began to testify?

MR. HEINEMAN: Well, it would be-— I’m just trying to
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think of the‘date it was raised with him. I doo't know, I doo'é
ﬁave an answer to that. I can give the Court a‘pretty good
approximatioo as_coﬂwhoﬁ it wae done, -

THE COURT: That's fine.

MR. HEINEMAN: And it would have beeo w;thin a few days
ofter it was fifst brought up by Mr. Carr in examining him and
oomﬁining,the'two,;whichtIﬁthink bcoufted around the 8th or 10th
of July.. |

THE COURT: Okéy, all right. That's fine. Go ahead, I

Just wanted to clarify that ooint.

MR. HEINEMAN: ‘Based upon that, the fact that it has not
ﬁeen used before, it couldn't have been turmned ovef to Mr. Car}-
in the prior discovery,lﬁecauae it hadn't been done before, and

therefore we would ask that the Court reconsider its ruling and

permit us to go into 1&,-parmit-—1 woolo*ask the COurt to reconp#det

its ruling and permit us to queltion Dr.JRoush on this computer

: ! :

printout that we hnd markad as an exhibit this morning.
THE COURT: Hr. Carr, .what 1is your position?
MR. CARR°1 Two thinga.v First of all ‘the statement -that

Roush has given us now that he ;alked to somebody at the plant

l e L ' !

is not probative aand it is not sOmething this Court can consider

as to whether or not this document did or did not exist. - That

~

person who made that statement is not here and is not subject

to crosa examination and it ie not even the person that Dr. Rous

[~
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-;? aaid this mdfhiﬁg vas éﬁe.one that did it. .Heiaaid iﬁie“ﬁ;;giné:
,%‘; Straueu wasg - the one‘th;t did 1t, and hé talk;d t5'£omeboﬁy'£§égh;
'}H- ‘name ;f G;ffey, ;géy are not evenliha aame ;ndivid;als. Aﬁd N
'¢?7 f;rther,.even 12 they'could hIVG ;o;é|way laid a.- predic;te thail
e [RPIRS S o hao . Pt e .' 2
5' 1: was created nt the tim;wthat we brough: thiaaiatter to them, .
Qi' we ahould have.geen furni;hea a copy of‘it when 1t was cre;tedihvr
:%i' prior to their S;inginé”i;linto cou¥t, aud the p;;;ag that . J:ﬁi
:é' created the”d;cument 18 not'h;re.; Dr.lnou;h did nogﬂcreate the |
-y‘_:docume;t; He ha& co go t;'d;ffeyréé flnd oué éﬂ;;_it vae createﬁ,
qu Ha did not. a;d he teltifiad yest;rd;y that Gaffe§ created it. f.‘
;ﬁk JI ve.checked the\values on the Gaffey exhibit that counsel '1\' |
‘12. offered y;st;;&ay._ Roush lwore‘underﬁééth thaé'cgffey atd’ 1t,<3
}5 and the-;él;es on. thac ha;dwritten pa;ar th#g 1 got yeaterday 13 "
1471 ;;actly thérggmé as tﬁgL;éiﬁé on chia computér.atu;y th;t Straua;
isir‘qrcated ', BO. th?f?erBOB thaFumade tha computet Btudy 13 the perao;
. . W hg s U VL v, - g 5
jﬁl thac neeas t&ﬁgg;g;;efitygaY’theugg &g ion fot.thatllg::;T' ";' 
1;12 ”‘,TZJ_ I haveta ot og queatione fo ;sk as to. wh;£~££ey p;t -
IPIRE | AR R 1.--'-' ’113_'-,:‘,(__: hyE T ;- ,,‘ . T A, -
ﬁgﬂ, in ‘that" conputar,‘waa; the& édded“what they deleted before any
i?f such do;ument é;uld“c;menég%?teygggé?ii 'Thia peribn diq not_:; )
zdb; produce it, he‘did not creAEe 1:, he pushed a ﬁ&:ggﬁ'for aomathiqg
1}1 tL;t someb;&yuglse puéviélthe comp&terl ?‘:'L | 'rl i: S
22 THE coun'.c Any ahort reply? o
.Ei ‘!;:i'li MR.\ﬁEINEMAN-t Yes. sir.. Th;asnd;;atanding11 have igr}::?
:}4; that indeed the datalgiich Mr. c@;; aggeeg 1a'th; _same data :hat
) RS - oL n - - }¢ "‘:. “ _..- :" R ’ : |
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he has was Input-—

ME. CARR: Stop a moment. I agree that the two document
that you were referring to was data that 1 was given, period.
What was put In that computer study, 1 have absolutely no
knowledge of, the list of 122 people that were In the accident,
you gave that to me, |1 have that, 1 have the other document
that you gave me.

THE COURT: Well, go ahead.

MR. HEINEMAN: The other data that 1 would have gone on
to demonstrate that you also had was the data In support of the
Zack/Gaffey study which was also put in. In other words, as |
understand 1t—

THE COURT: I understand what you are saying. I am
assuming for the sake of this argument that that is so. Tou may
continue with your argument.

MR. HEINEMAN: That data Is In It. The program which Is
a publicly available program as | understand it, this Marsh and
this Monson thing are publicly available, was used by Marcy
Strauss and Bill Gaffey to run this combined analysis of the raw
data for the first time on the occasion that 1 estimated for
you before, sometime probably around the 9th or 10th of July.
When we asked Dr. Roush to testify about It yesterday morning,
all he had with him was the note, the report that Bill Gaffey

had prepared from that first run. When that was objected to and
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‘two docuuments.

was run @f Roush?

Carr, because it Vaén't'cgekted until just a few days ago.

getting a. printed out result is a lot different than actually

sus;aiﬁed by the Court,hwg than-had Gebrgeigo out- and run it
himself 80 héihould come in with his .own report, with his own
coﬁfutér run'to determine what the computer said those two studi
should look likeaif they‘wege indeed éombined,.taking into accou
the adjustment £or>age ah@ date of deétg as he teétified to on -
Monday. And that is what he did yesterday afternbon, that's the

document that he brought to Court this ﬁorning.

THE COURT: Yeéh, I ﬁnderstand the difference between th

'MR. HEINEMAN: All righc, I wasn't sure that--
THE COURT: Yesterday it was run by Geffey anﬂ today it

rd

MR, HEINEMAN: Right. »

THE CQURT}"-Afﬁéf ;ppfqp:iate;ﬁopting up to get the progran

and then prianting it out. ,

MR, HEINEMAN: hou.gur position-is that we would want

the Court to, well, as.-I said before, to change its ruling, to

- R

permit Dr., Roush to testify about what that document shows on

the grounds that 1t isn't something that wve've kept from Mr.

THE COURT: Okay. My ruling stays the same. I think
on-both of the points'that you raised, -Mr. Carr, my ruling was

correct and ‘also I .would note that calling up a program and

nt

1
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'way in whiéh~the data ils going to be handled in the computer anﬁ

'raised by argument vas' correct. We have all our” jurors herza. -

" testify as to what he'would have testified to?

putting the prégram'in,_brogramming in .the data, determining thq

programming -a form&tkfai an outcoma, choosing the parameters of
the use of the data and the criteria., ‘All of those are a lot
‘different than callingjup'an-already'completed pfogram and

1

'difference between the two, I think, on both points that you

.HR.~6ARR; You ﬁeant to say ruling, I believe,
THE COURT: Né, the argumant,jou made, and I think it

sﬁpports,the Fulipghthatnl'madg, Ifgypp'wish to do any offer

of .proof, we g;ylvéﬁ itﬁﬁfgegL0qﬁéihéihée_we.hqvé all our jurorg

here, Qe will géjbagk ?nténCourt:aqéthis £ime. | |

. uiﬁ uziﬁzﬁAﬁg: ﬁé@;iéan‘x-é;k:uﬁis of the Court? Onm.

an offer of proof, yi;l,ypuﬁpﬁzmitfgghtimdny fgom-thg»witnesa,
R I S SRR , :

or will you imsisat ;poﬂ it éo‘be‘dbn; by me in chémbéta?'

THE .COURT: I would ingist that it be dome by you in

chambers,

IMR.1HEINEHAN: ”Yoq'wili not permit me to havé'the wvitned

THE COURT: Do you have. any objéction,tp’that?
MR. CARR: I don't care. They can make their offer of’
proof. any way they want . , o o E

THE COURT: Wighout”objection, then, you ecan have it by

“printing out your ownrrespbnae on that, so thete is =& qualitatiwe’

8
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. document that we ﬁéfe'ioakiﬁg at before the luncheon break? -

" the document, does it not?

tegtimony 1if you wish. -That testimony will-be .subject .to cross
exanination, you reali;éfchgt?

ﬁR. HEINEMAN: ﬁm hom.

- THE COﬁRT: pkay, fine. You can do 1t h9wevet you wish;

(The following proceedings were held in

>
+

L e
open Court.) : i

PR
A

CLARIFICATION EXAMINATION
-". BY MR. HEINEMAN

Q Dr. Roush, do you 8till have before you the J. Linn

A Yea; sir.
Q _And what is tha; exhibit number, sir?
A 149&;
Q I'n sorry, I di@n'£ hear you.
A -1494.
Q ..Now;‘éir; that dacument Eeflecta, does 1t ;ot, the

scope of the work thet was goilng to be performed pursuant to

A . Yes, sir.

Q I‘m'referriﬁg-specifically, I believe, to the third page
of it. I'm sorry, the aécoﬁd, well, 1t 1s tﬁe»thirg page of ‘-
the exhibit, it's Page 2 on the top.

A Yes, sir.

qQ Now, bafore lunch you were talking about the fact that
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one of tne thinga thoy were going to &; would‘bo to tnke off f
tne 1nau1ation, 1s that :1ght? 1: ﬁ;?{n; :”. . . -J_ffz
..'ﬂ'Af Yea;ieir: -L'i':Lf}‘ L ::;{112 | é-.{";m o {:‘“ ?':-:-
) Q_.qu aimatter of‘fant,_in addition to that,lthoy Vere'tOJ:-
aotually didmantle andnin dﬁaenso‘dismemoor t;e'oonipment 1tself;>

y ot

talks about%cutting it to ateel mill upecifioations,‘rendering

"dﬂ‘—is".*—nbt-- oix?’ UL L

-l -‘ ‘ - e : . e ".:‘: .-{:l . o, ';..-,' . = ."-: . -.
R U L S S TR S-S S Do . o
A Yaa,.sir.-; L Es, s Yol S '
B ) R ok "j- ST - - o ., 5 ‘
. PR Ly . SN O .
.- Q As a matter of fact,“the page that T hnvo reference to

1: nonusabla, damaging it beyond ropair.tcorrect?- . . .
. . . kS ] Yo o S T T .
‘i N b A v, Yas" sir. - ": R : ,:du .-I -f : Ll:-. : 1-'-'. r :‘i ‘-“ ) : ’ ' -" N .-“ .',\7 '
' : * ‘_" r‘ ' [ . ' IJ bt "":‘ " T ' -~ : - . -"._. “« ‘ o - -
CreQ Whore 1t would be*transported to Luria Brothera and .
T e N S . R Y S T ey . B
Company of GriniteA01t? togbqﬁmeiﬁ d down, is that “ight, sir?’
D - ar it oy T by e el B B e
N "L‘. A N "YBB9 11‘. N Ia;, ‘\': - _;l S ‘_ ) o 7 ) ‘ -":“ oL } . i
- - - '-‘ N Co- - , .
S I Now, you mentioned beiore lu h 1:, thotvany dioxins
-5 ; h . . J, - . o . . -
" - ¥ o "-_ L - )
that were in exiatence in the.at 1l pot w ould be more concentrated,
. oy gh BNy x s B )
-,..: ,}.2';..:_‘.'-' },_;:;;x_l;;_' ot . o -

T A Yes sir.»w”ﬂ F‘L"ﬂf,' o ,f-: St oeoaer Vs L
Lot T, 4 «' cLT- ‘xM' AN o ’ .ot : T T Vs e

: )
X .Q And how was it that the still pot wvas emptied at the .

. * “ 9 - » ! - “ . : ' N < o . ‘ :-:"Q

plant? : R St U T S

: o . S TR w,-- T ,'ﬁfvf,‘ : Sy

s _ " . . N b

ij A Wellffsince this 15 a placo for collecting the residues,

v —,‘.,. _
<

from time to time sftor a number of productions of the chlorophonoll,

-
of o

et " _‘ : Iy N oA ,r‘ i \. f‘ -, < N : J N s \ ‘.. -t R
1: would be a gradually accumulation of tesidues and 1t vould
have to’ be taken out, so they had to have some way that they '
W S w.'t'w‘v~' 4'1,3‘? ,P:;{' LJ" s '_1 |
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. " . . :._L.

’ an S _‘-, ‘ . .
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Do . S “ > - '1,- o .‘- " - o - ‘
2 o Q. Sir, I'd like to. hand you next Plaintiff'l Exhibit 1436.
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to Page 249, ho you'hﬁféﬁthkpi:

‘PCDD."

_'vYou recall discussing that srticle with Mr. Carr, do you, sir?li

A Yes;'éii.,

Q Tﬁié is the portioﬁ of a, well, it's Chapt?r 19 of a
_boo#, apparently, is ifrnpf?

A Yes, sir. .
:Q And tﬂ;s is the ;ﬁe'hy Arnold Schgéter’énd a‘ﬁoot of

ofher authors relating to the Binghampton fire.epihqde, is that

Fight?

A Yes, sir.

Q@ . Now, as I recall, él:, 1f I can difect your. attention
) yooh oy ST SRR S o . :
sir? .7

A 4

A Yes, sir. . . )
- - Co. e T FE
V- o N

"W

Q' . There 1ig a E:ﬁtémé@:tin,tpefQ'xélating to the amount of

‘contanminants found in the soot, do_you see that, élf?

RS A

A égsu
" Q Would y;u raad tpgt first sentence of'that‘second.fﬁll
paragraph tﬁat talks about those cohtaﬁinatipn Leveisf
A _“?hélningh;mptqn'aoqt,was initially found -to have

100,000,000 parts per billion of PCBs as Aroclor 1254, 50,000

.ppb of biphenylenes, 20,000 ppb of pquchloiinaged dibenzofurans

PCDF¥, and 10)600 ppb of polychlorinated dibenéé-ﬁata-dioxins,

T

Q  All right, sir. Now,. is there any place in this documen

that you recéll in which the polychlorinated di#enzodioxins'fdun'

11
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before there could bhe other cogditioﬁs that wou1§ appear.

at 10,000 parte per billion were identified aa 2,3,7,8 TCDD?

r

A ‘I‘think there was.
Q -1In-this document,;sig?
A Yes.‘ No, it was the%fufana, I think, that were 2,3,7,8.
. Q  Now, if I couid direct yoh§ attention to Page 251, sir.
Mr. Carr was asking ;ouwaﬁoué this pégﬁ; and thé prior page '
relating to(tﬁree_patients, h,'B.;and C,_cqrrect?{-

A Yea;Tair.

2

Q These were paqpie upén whom liver biopsiea had been

. . N
* S

[ i " ar N el F
thoa oh . e .

A Yes, sir.

Q And fk@geiwéré peeiié whb,ias_tb whom in this report

there 18 no mentioniof finding chloracne, corraect? : .
- v oy P w2 Tyt ot -
LSRR R MR . .

A Yes, air. ' A

Q And the diacussion{bgtween you and Mr, Carr as I racall

had to do with whether or not 1t was necespary to find chloracnd

‘A Yes, sir. =
.Q' Do you recall that, sir? Now, vhat are the isomers of"’

di{oxin that produce chloracne?

. v H

A The é,3,7,8, the-tet:achldrodibenzodioxin. I aon't knéw

whether the othe& isomers have been 5hown to produce chloracue
or not. I don't think they have.

Q You mean the other tetra isomexs?

12
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- 7. AL Right, the othar tetras.' The hexachlorodibenzodioxina ,
27 | some of themrwill produce chlorncne,“and the heptas ptobably A -
30 g'lo, but t:o a: much lesser extent. an,d' tlia o'ct_:_asf d'o'_,"not:. A X
20 B9, P v xE 2% : . L
: Lo VRS S b & R
So which--do pantachlorodibenzodinxina produce ehlorac €7
I don t knowuw» f’h I SN '_”Q R R
T ' - R Cael P R
A11 right, but youn-tetra,dertanly 2 3 7 8 doca? ‘|
!’e‘ef., '_s“ir_. : T SV
) S -; . . 4 5 1
You kuow‘that hexnhdoes? S o B
A iy :. “d : .f -:"':-‘:' -t te "‘b-'l'f ;1{‘1:'::-; " ‘. _;E- . i A
[ ] E ¢ sy 3%3:' -.‘,;‘. '. :: ,'L': ‘Lll J';". _:)-. r - \" k] -
Bome'of them. AT D B U - ‘ o
.. - g':‘ ST ENPR :-t;-t“ : :“ v ' ; - ) e .:‘
Right.ﬂmlt ia thel exas that ate found 1n pentachloro-,-"“
] O J.t., v . }
" T IR . T . e
: S }“ p -“Ta',‘t. F > Lo \ 2 . v
AnT? RN D LT e .
_‘Ri ght . .:.b “'_. e b _‘u\" e g 'Cé“‘_::: };;];f-ﬂ.;:.. ‘.‘.1"‘1:' : Ry :,_' : A - ' .
o vpﬁ;aa"g.h?% ?‘29}€u'§?¢3 EERTEML T o L
To what extent do the heptaa‘ptoduce chloracne? ‘.i-:ff’”
1401 A I- think thay dOﬁqbut”to a much loaaer extent. It takea R
. .3 o ) _'-" ) \.* "'«'- s N v, e ' .
D | DTERTES o ’ - : - ’ v . e
I5° | a: good sized’dose 1n order*to produce chloracne in the heptas. o
- L S . N J“ A - - Vea o ?I o o q.;
1615 Q0 , IR N
17707 L"‘-A= - S e
lﬁ. : Q ait. you eee thac there were e
.19; 1*_1
. L .
éo ‘1. rr
21, T
22° found haptachlorinated dibenzodioxinsrat 130 parta pet trilliéﬁf;' =
" B PR - v " e e . W -‘ B P ’ 5t P . ”J,i
2? and octa at 300 parta p T, trillion, correct, sir?‘“ et
'2? » . ,.' 2t YNQE; Ti.ti'.“; A 3 .': 2 ) R ;‘.
. ‘. -g’_ fye ’-- - - .
'::. " . . -" 1 L".! . rr "! ', ..‘ t o . ‘
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of ‘octa. cause chloracne, air? S A

ol

. |

-é;fyq ) 80 there 1Bn t anything to tell you whethor or not they

were exposed to any tetras, is there. sit? ’ : N

. F - N L - " r “J - 'vla ‘( -
l') - \ , . . 2 -
R P . . vo- N v . ‘ Te -
.. A ° No air - ‘e NP - - .
EER N » . ' N - RO . a_ . L - "a - - - o 3
l N R - - Nyt ea R N R ’ . \ a “ o
) - - o 5
N - N - gy T . . . -

',T-*ﬁ Now, there wan anothqr article that Mr béfr refétred

AR

;_‘A' I can t ralate this to. whether they get chloracne. becat

chis 19 ag found in fat, nnd I can 't relate it back to. we would~

v A - o

1dent1fied aswpolychlorinated? g f‘ o ii" ; AP

i AT . " LI . i - .
. ,
[ - . . ._ LAt 4 . n . -

- - Y . - -t

a7 . T o - - ) " - ¢

i - . S . .

; A Yes, sir. . : " : - _
! - . PR S ’ P ' N - N K
, e . . .

e ’ . . . . A . . “ ‘T . . .

* o u - - . A

= - , A ;
' 1

d: Which could be:’ any .nymber ovet one..correct?

I -

Yo R _ ) <

t A Yes.*sir‘ ‘ "}; ST P I

PR A oL ) . . ~ !
:Jx a -, RS
) .

.
hd

N - ’ v - . - =t - -

- . : - P
" Lo "r ,' *

to, I think it [ 1437.~ Let ma hand you what e been marked

Lo “ ’ “". v =

Plaintiff's Exhibit 1431 and ask you to 1ook ‘at the fitut pages_"

. .

of 1t there, nir.. Do you see that? Do;yoﬁ_remembgr;discugging,-

- »a p] v -
S.a . . : NI ]
% . - r K “ b v A T .
) g : AR ¢
Lt v, T : . ERRL H
0
- A N s - U
v - " » )
- . - SN . ¥ N N ' .
- s . v N “ -k
\ 3 .t r Ve -
- - - .
N P ~s VT 4 ‘ . ‘
- - o . -, - f

e e T R IR P
. Q There was no tetra .found? *~ o
g A N_O [ - ‘ ' ' - ' ’ 4 . :
'”;,'Q ) Now, would 130 parts per trillion of hepta and any leveni"
L - _ .. . . [ I

'wﬁave tb lbokmat their.ékppautq 1eqé1q ;athﬁr than}hoﬁ.puch_bag
" ’"'f’:J' l"f‘ ;u. t ’.:' "‘.;':;— EY N "\;’.«-:.‘:.””“- -"-‘.;. -:"l "’ - .; - s
1n the. fu:. bld e S BN T S
. . I ‘!.{ "\.‘.». 3‘ o3 ‘1. ‘-_'g ‘:,, e Y 43 !"‘;:,"r. ':_J \“ : Lo . o .
; Q All rigbt. The azposure lovels do not categorize tha -
. N 4 ¢ ~ L - PR . .
dibenzodioxins byfiaomer,,dg‘they,fsir? _ ) T
hr 2 E H R RS s Raavoby S o X ‘
“'-‘:: N A NO, Bi!. ) - - ‘\. o . i ‘ -, . . - ," - .:.. . o . . PR t
- o o, .' ".1‘ I-.r W :‘l: f‘...}: ﬁ"i"" ..:: .',..A!-—:l ?? .‘:-'-‘ o or . A "’ L -
e RSAL Al o fe 1 et :
.. Q So that nll 1t' ays ,;it least as farhna 1 can see. aad |
maybe I ve overlooked it. 111 I can -gee 1- that the dioxins are
. e ,&”.H?W - "f”
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24

.this-article with ¥r. Carr?
ie.

pointed out & statement that 2,3,7,8 TCDD was found in the soot

" Smith, et al.,

fat were heptas and octas, correct?

u

A I romember the article, but I don't remember discussing
Q All right. It vas in this article, I believe that he

at 2.8 parts per millien,
A Yea' éj_r,l .5 S ;é, '. N
h ‘-Do‘you-recall that, sir? And there is a reference to

o PR A !
' 18 there. not; edr? .t

*

A Yea;ha;i.h .

" Q  okay, a;iédifbéfﬁ'f

A ~Yes, sir.

Q - Noé. sir, 1f'ipdée§_apmeone had béep expoaed'to soot
containiné 2.8 parts per:miiiién of i;3,7,8 TCDD;’baaed upon
the othﬁr information we have been looﬁing agn wquld it be
possible that that doae-éoﬁld be insuffic1gn£'to cause chloracne?

A Yen, sir. '

Q iﬁ any event, th;aé-dioxins which weregouqdin their

A I'm not sura it'waa‘ip each'éna otzthpm._

Q- Wéil, 1et:me direét iour aitentioh agaiﬁwto Page 251, silr,
of Exhibit 1436. |

s Right.

Q Angfyoplwill seea for,Patimht A at the top of the pagé,

»

15
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1:of the page. again thera wete heptadioxins founqnand octadioxin

‘ " W \ N :. 4 ~ ) e ‘:‘:« : B ; ) > , - - .
o . 4 : (t A L
- 1 ' ‘. - R e
P ) Lo . ; ‘ 1
- N g g . R ‘.‘
1t says the 1avels that b 8 just read to you earlier?. >
A Right. e L [ ?5=, LT
L ‘L . ) R e . L . E - . '*.‘. ! \ - PR K ' . *_'

G Q . For: Pacicnt B at the end of gpe second paragraph, 1t

- R .

aays,‘“Thin patient'e fat biopay revealed 1500 parts per trillio

L i-A That s right. ‘L~?1_;, P ;fft]'|.n . *ﬁ'ﬂ-‘ " )
T Qs Would not cauae chlo:acne? [ T
- A ’rhat'c right. - _‘-” S - ST T T T

' L . - .
M

S . '.-.i vut

dioxins found‘and maybe heptas-cause chlorqcne? yﬂigg“j;‘ }i
vi‘i Q In the third man a fat, which is found at the bottom -

-

Ve et 1 A . vt -

-, " - e ' . o a0t -t -

foand 1n his fat, correct? R N s e ;J~*L‘

hep:achlorinated dibenzofurana and - 1400 patce per. trilliou _
- FOE S b Y ﬁ.nr": A S S
octachlorinateﬂ d;banzodioxina, corract? C e ) : .
‘. . - 'i' - ! ’ ;" “'i '\. '~"‘ ius; i g Q: é “.’H: “' ‘— P “‘ ‘ ;:," \ ..-:' . ' al.‘P"'“, ’ T "e.u
‘_‘ l‘ oy A 3 YGB. aitl . ’., s ‘." . . L;‘ R _ . :“ ,“—"“ Lot . - “r
PRI . - - R . . N ;--., N N o |- Lo )
- K ’ - : 2 H, fr . R 2::\- " - '_.“ - , "-
f, Q So he didn t get nng haptadioxins at all, ‘at least none |’
) 2 . . R o
'were found 1n his fat? _': :.‘ S o
. . SrraietAy oy L R0 G E R e - PR
SRRVES R R A »‘ T I N P ST
A Any what? St E . R A
K Q Any heptadioxiul.r e - e ' R e
- - R T f‘-_ ‘—53 e JAH ‘J1 . ..
B A No.: e s T e S _ ‘
RN ST AEDPIR R e L : "
0 ﬂona were .found in his fat? . " - e
. R . , :. L _- ) T - . -y s, . b
. A That's right. %',, ;" . LJ‘ ~'v‘b“‘f' S

'§3 In che fitet man 8 £at, there were soma heptachlorinated,;

Ly ' "ot R SR v
. . X . . g S
"y SO - ; P - ot oo T ", “
N . S, ae 0 . - . r “ ’ - .
N . B
i ¥ i % 3 ¥ PR iy - v
- LI 17 od -
v ” . > -
r \ - A - « N .
) o . PR - . .
N ok S - - Y J ¢ r
. - [} i ' s
[§ N - v
- . o, - = B
i - T . MY . [N ’ - -
H B P ’ d - .



FORM (L 2a8

PENGAD CO.; BAYONNE., N.J). 07002

“io

11

12

13

14
15
16

17

18
19 -

20

21

22

23

24

A Righ%.

qQ No tetras or pentas or hexas?

A Right.

qQ In the fat? 8o the octa would not cause chloracne, woul

it, sir? U L

A  No.

‘é And tﬂé:h;ptﬁfﬁiéﬁt!ibug-yoﬁ ééﬁ't kpoﬁ what leval he
was actually e;poééa‘td, d;uyoﬁ,lnir?~"

A VNo, sir. :i;- -
. Q Now, bésed upon the information that you have beth in
'E;hibit 1436 and ;k37, ie:it reasonable basedgupon';hat informat
tﬁat none oé these three people had chl;racﬁe?

A Yes, and not due to dioxin,

Q What do you mean by "not dua to dioxin“, sir?

A We do have PCBsg éhatfire known to be chloracnogenic,.
at least whether that does it by itself or whetﬁer it is the

dibenzofurans that ‘were hare at higher concentrations and we

don't know the isomers of these either, except we do have that

one definition that they did find 2,3,7,8 dibenzo-~tetrachloro-

dibenzofuran, which could wall be chloracnpgéniéo
Q Thay found.n 2;?,7;8,furaﬁ?
A - Right. .4.,
Q Hof a‘dicxtn? | .

A Right.,

17

ion
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: T . : Lo e
F N -~ N . ) . ") - ' . yoad ) . N ‘
S ..~ Q 'All right, sir, Now, the PCB exposure .level, was:it .
- tdhlpérgeh&,lwaén'tfit? 3 . S e
ol - T RCAPR ; . i

f '
B
iy
2
i
‘

\ .

o AT Yea,‘sir. O T

e Ten million*parts per billion? L
oA ] Risht; o _;-.‘_",'.'b“,. ’!‘.‘_17__’;—\ . W .y _,' . .. ' -.,‘ e
4.:,' i 1 A‘,‘_'I‘ ~ o ' . s ' . 1 ‘ v - -
R Do you know' air, whethe; or not PCBa can cause .any ot
I 11"'V“~’*7ﬁ SRR T 2 t"n LT T T ey
the aymptoma that wera revealed by ‘these people7 1“ T .f~
: N ; fui" Jf '.'\ > SRR : .

é'niA These are éucﬁxhigh q‘ncentraciona,of PCBs. 1t a hard

0
- ok ) . L

for me to ssy what ‘would happen at such levals auch as :hia, or

." 5

with the furanl as high as they were.'_, '5'-:‘¥“‘ :

ujﬁiuc :‘; §l.ﬁfheifuran; égre‘ag‘.z percent; 1a'£hat righé? .
T A Eene, UL T BT
) i; ‘ ,Q - The diphenylenes‘were ;t 50 p#rts peerillion? B
jtjér };E'Q, S; with these-eu;rmoq; ;oncent?ationa ;he¥e, i¢! 5 hard
ip;gn!‘;; é;%-;ha; could cauéé“éﬁat,"iEQ;h;;‘¥ight? “tifﬁif f :*;f
” A That's right. “ , 1 _.
.u;;fg ';;.b}' Sir,'onc of the ihings that Hr. Carr di;cue;ed with yog
' igl.lé;érwaééhet or not Dr:-§:ékind's repo?t gbqyou on‘££e Krumﬁrich

atudy aubmitted in Sthember of 1980 was a £ina1 report..'<- »::

il . o~ L . !"_. ot - fo. < " \ l-_ = - " " . W . P “ "_-‘ h 7? \-.‘ ' * Y . J'
2 ¢ A Yes}‘sir. Lt : R ' ’ o T a
23 Q Do yoéu-recall that, gir? ... - . o R
~' “ . T *ﬁ'r'-: e T - . .f'ﬂ - fifl“ T ‘ N
- -.23 ‘A ' Yas.’ .;8-1—.:. L. : :- E ‘. ' ‘. "-‘ - A ’ ’ =~ ““’ -

P

C,’d'- Aqd??oﬁf }éa;iﬁéﬂg'htf;hat ;;ﬁ@;fuii, was‘what?' That

. . ' K o Coar
d ’ Fl v vy N s, :
i - ~ AL "
P - . o .
« . P A \ b Ty, : - " N ,
Rl a e - % P-4 .
| ' 3
, 4 . . 3 S ) A T U
1. .- - », N [T IR .
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it was a2 final report?

A No, sir, it was 2 preliminary report until in June orx

July, wvhatever the time vas, w@en he_q@kéd for payment and he
) "'_ ' S I?I . "_‘ N | . :'*-
said consider it '& "final'report. ”

Q  A11 right,

&
l.’. ¥ 4 !

(ﬂéfendaﬂﬁfb‘ﬁxﬁ;bif 915" was marked for identificati

PE O

q 'Leﬁ me hand yop;ﬁair,;wbat'a,ﬁeen‘markad as Defendant's

J|Exhibit 915 and ask you to.examine that and-;deﬁtify it for me, |

plezsa. !

1

A Yag, sir. .

Q@ Can you identify 1t'£orrme, please?’

A. This 4s a conérgqﬁ written by Momsanto to the executive |

| director of the Heaicglﬁcéﬁtqt Fund of Cincinnatiﬂfalated to the

¢linicsl study to be conducted by Dr, Suskind, at our Krummrich
rlant.
Q And 1t's dated October 15, 1979, ia it not, sir?

A Yea,.sir.

Q And 1t's been signed by Monsanto Company, and who signed

it on behalf of Monsanto?

A I gigned it.
Q Andtit'b signed ﬂy Pr. Cagnetti, the exacutive director .

of the Medical Center Pund of Cincinnati?

¥

A - Yes, sir,

P

¢] And 1t'q-also sigaed by Dr, Raymond R. Susk;n¢. is that

19

i . )
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',{',}A;: "It is agreed that the final tsn pe:cent of this fee o

-amount shall be paid to the Fund only after Mo;san:o receivea
'tﬁe final reéﬁrg of :he-etudy. ‘._&:}sf ’.q';j:uf::f ;\. ]
,Hijl Q Ail';!éh:,*sir;I:And“@ﬁét'w;h;ﬁhé';m;;ﬁt‘iﬁﬁgiﬁﬁé B )
auppcsed to’ye the cont?ggé'amount?  §f Z:_ :};fg: :}j‘1 ff,i

';4 ”-Q' Okay.- Immadiately nftet the aentence you ju-t read,.

1nveatigatot,s pertormnnce under this agroement, actunlly 1ncurr

] & - A <
F 2 £ - 4 A -
v » - P - Tt -
- A Pt - - B
¢ . s , 3 ~ s e ¥ -
T N 2 - . v R
H N 4 . Il - N « s -
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EE N e .. . .
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o . N . '
B - \ . .
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B v A - v )
~ “ B S »
. - 1y L i,
. o ! - . e 4
. . ~ e . - r.
v py . . . - ‘ 1 N
corract : ' . : .
s v v
s * -
" y . ’ M - - L4 - *,
.} Ay
4 -
A Yes, sir, . M, . . K
o~ , 2y, B ’ - - $7 ] - -
(Y ‘; . ' P T AT N b
S O T bt g AT U
u- - " . . '""i ok . ie | B .

. o - e

‘
17 . 9 Y . - T e e

) .ok ;o0 R .,;- P i '1 SN H CE T

]

‘o ¢|$‘

- - ‘. :

£
B

' . Bl v .
numbered 2 on. tha-firatxpage? SRR T - N
. 4t ; % v.h .".& o L L AT A A - e

. '

e 18 V\' - . WS - " - . - L R . .- v T
n Al Xes, air. 4 Pa Ta - . I i
. .ol . . L. . - . T .
; , . , .

. - ' N ) ot
,-.1 ¥ Ty c. *,L . . . -

that atartn, "It 18 agread-- " i:“. i‘ = f-h}.f

i ° "
. 1 )
eV .,

. . - T

'
s

- - 4'
a
¢

-‘_

payment would be $6 DOO but I think there 1u ‘a piace 1n hare

- N s -

. L3
<" - -‘ r.

some place about addicional‘expenaes that could 1nflate that.

-~
- L N o = i .
' --_ - -. R b o, -

- a- -
-

e

~
[\ - a

:
. e ey T e LT

A’ Jxeaﬁ:air.wu A N SR SRR

S, And A€ 7T éad direct ‘Your’sttention; sir, to the paragragh

.o~ Q Would you read to the»jury ehnt‘santence in the contract_

thé?e As another ae;t;ucéﬂé$6;t that, isn ; theéé:fei¥? wqoulﬁ
fou‘:;aa-:hat?.';iz rt;_;i::x:tj;_t'j:zf Co .”ﬁl {: T ;1“
-t.:éf- "Upon receipt of ;aid ;;p;rt Monaané; w;ii ;lso‘pay f;-
the Fu;a for reaaonabielé;penses con;;cte& with the érincipla-

{S{ Q- ‘The directot,of the Department o! anironmental Hoal@h? -

S A The total amount 15 Listcd as 360 454, 8o that’ thn finaﬂ o

ed

by the Pund above the eatimated budget amount for.che expenae,
. [ At I-"‘ B ‘_.'J; - ﬁ~ R '_.- v 'A-L,_ N ) “;‘ ‘ .
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I L ) L e .
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hppgﬁ,submfssidn by the p;inciple-in a igator and npproval by

’ﬁonéanéﬁiofjghéiétémiieaiébgéﬁnt”dﬂi'Apenses for- which payment
1; Bought; L e L..a‘?}l -"§"}‘:L |
. vt 3 T .;'.- . 'F- - R
;¥-;:2 ) (gefendant d‘Exhgbit 916 was marked fot | -
.>;?.J?V“: 1dantification.);‘j-f?j;=é~' ;;,31 Ef? ’ |
: RGETIRE TR I SRR T R S

fif_Qj Let me “hand you naxt, sir, what 8- bcen marked Defendnnt‘

Exhibit 916¢~ Do-you m&?athgt;_air? :ﬁ o ;n i?iﬁzﬁf-'a 'i:';
1{?5 A .Yes;Qsir." -_:?nignll ) o , ::;;-Lf_' i.l o
| ;.Q;. Woul& you identify thaé for-ﬁe,.pl;a;e? ﬁW- s | '2 ;p?

’f Té-;:rhieii; ;n invoica from the K;tturing Laﬁorat;ry bua;n;;

and 1t s an 1nvoice to Honsanto, attention Georga Rouah. ‘

- . L “ * .
b - PV U T o i
A:r--rY‘ea.;‘-air‘..- R A O P
._. . - R - - . s .

. . - - -
~ “ r 2 * -
. . - -r
- [
- - ' . 3 ,
- N - v " - -
» - I «lar . - s r
- . N . -
\ A . - - v -
\
- B
r - , -
* A - ¥~
! v Tar. -~ By v - T ] s
K i- . - M b - . -
1 - - oY - A
- ~ - -
a > -
- 2 . 4 -

2 )

ol L N a s f(

¢ g I P * .o
i . N . N A e
)

. . N . = 1 . e

office at che University‘of 01nc1nnati 1n Cincinnatti Ohio. o

Lt . . ae, T AR - -

- Qo And 1t's dated what date. sir? R

e N SR T
S May 30, 1984.‘ I :L“ e
Q@ I'm aorry? S T

{ o b v - o T

. o - . ~ r,
Y - Pa—_— n r .,

A May 30. 1985,;I'm éd:ry.t. T TR D

Q nay.qb,'issse SR S S A ¥

o a Now, that is the date upon vhich you commenced yopr
¥ PN f — r " 3 : S v ‘ N . i : .. -
, testimony 1n thia cale.visn't i, uir? - ->5f§ S L
SRR ; *Z T ! : ; ‘j e T Fe T e
< - A -_Yes¢hsir. . 3 A T .
qQ Row. the documen:,'the amount of . the invoice, is how
- ) _{“ ;,& .- ‘_- . ; ?‘ ) . . ‘4' .. . r—}_ e , [ g
'much? 4 b . ) N e ! ‘ : " - E - ° - y o ~
s T Co e T ’
A §8,607. 7, T . L oLd
e r . . .I '-,_l, 5"'. K r' . ‘:‘" P . L ': . . ‘ _ . N R .

21
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'who has reeponsibility for the Krummrich plant and what he says

"Final report has been received. Okay to pay."”

. received by you from Dr. Suskind relnting to the RKrummrich stud:

- that he could take care of that oBligation.

Q The degeription says what? _ '
A It's for completion of Dr. Suskind's Krummrich study.

‘Q And‘there i3 a handwritten note on there, ia there not,

A Yea,
Q Do you recognize the handuriting?

A Yes, sir. It's gigned by Dr. Spraul, ﬁho iz the doctﬁr'

Q All right. Noﬁ, would you tell us, 8ir, how it came abgut

¢ LI T 7 .‘

that this teport, well firac of all, was there any report

g

after the ome Qapﬁd.Segtembgr 28. 1980?

A No, sir.

C ‘

‘
rr.-

Q Would you deacriba for us what occurred in the meeting,
Jhat uéée the circumqtancen under whiech it was decided that thin
should now become the final reﬁqrt?

A I had a phone call from Df. Suskind.

Q All right, sirx.

A And they were looking for us to pay the Fund the $B 607

Dr. Suskind wanted to get this budget 1tem, and what he owed to

the University of Cincinnati off of his debit as far as Rettering

Laboratory ig concerned, and he was asking for this payment so

22 -
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. f. - [

takidg over as haad of Ehe Department.( . n-”;CLJﬁ:vTvt_L ) ﬁj
:fﬁln ;i_',‘;(Définﬁﬁqt!ngxhibit;917”waa manéad;foé ;T;ﬁ " -
| "iiééneific'aéiéhf)* S j‘f S ST

: Exhibit 917, “Can you identify that for me, pleale? . ;

, .“_4 g Yea. air..,xhin ia the cover is ‘s memo- from Rcbert

'31980. Dr._Suskind 10 now calling this preliminaty report .hias-
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", .Q ' Aud/eir, did he give you a feasén why he wanted to-do

=" ‘ . 1 - - - i '
. R . R , [T L .= Lo

e
- LA - . R

:aken over. ha 10 taking ovet al)head today or thia week g} 4 -‘“'

P . -
1

last week, 1: 1u that close 1n timing whan hia replacemcnt 19—

L

. [ N
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< ad .‘ ‘.|. ‘;‘:;; 1!.' . I P h‘x N [
3

P . * —~ " ;“.-. ":1’ " ‘-’-‘.

Hurphy, uho 15 superindendent of health and Bafety at the 3ﬂ
% s W ‘~ ' --’1 2 .', ,“.‘ J oo -‘; .n', ’ ’ '

Krumntich plant who 1a writing this memo to: tho Union Committeeu~

-uQ'_ what 8 tha date of the mamo, sir? -H;;'”?;-' . .r;.f
n’wA" And 1t s dated Junc 14, 1985. and th. letter to the

.

Union readl aa followc, "Attached is .a. preliminary draft report'

) .
., N

from Dr. Raymond R. Suskind entitlad 'A Study of tha Health

.

Wotkers Involved in the Production of Pentachlorophenol and
w, 4 ,.1, (S ¥ . . - R L
Other Chlorinated Phenola. -nThe report'is datad.Septembdr'Zg,‘

final rapott and 1: hns been accepted £or paymant a9 auch by

v - - N - L e o

3, IR . . f
uonaanto 8 DMEH " S e e .
' - et - . ) -, R . A . - ) . - -
Q :Dnng{beingikyz:l't.;;, Pt e L T
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- Q. 81:, iét‘mc hand you now“what s;been marked 88 Defendanﬁ'p
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J,f Qi So in the letter to you dated September 30 1680
f“.ktfansmittins 8 report Sepcembar 29 1980;.nr. Suakind refézred
;:o this as: 2, preliminary report? o :‘a"fﬁ'£ c :;: X

[T A‘ Deparcman: of the Hedicine and Environmental Health.

*s':

j?,J*rA i Yaa.isir.

*1 ?." e' “4p LS 2 .‘ o gy ‘ RN -
the environmental chemicals buainesa for: Moneanto. L
i1 S - ‘-..x_ - , .r.‘ et §-
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Lo . . . L.
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‘{f' Q‘ Would you look at the aocond page of that axhibit, slir?|

v
h

s By - 1 -

o A Yee, Bir..f',jh':,“-ﬁ - ;

“a "

[P

T Q] What ie that.” doeumant? . ”"; SR ‘:

A Thia is' a latter from Dr. Sulkind to me ‘on Univeraity

a .. .

“Q" COPy to Dr. W B. Papageorge, Bill Papagaorge? T

Pl > - N e oAy &
32' e YL % o '; _r.:ru '3 . ‘- " -I‘ ,; y ‘-’
H b

e, 8

G R TR

-.s«

. Q Would you readuthe}firstjsentence in che 1etter pleasa,; ’

- ‘,' [ s P
- M
. N e _ RS .

v

FIOSRN
r r - N .

He'ihiiesponaible for environmental matters ?

“24

of 01ncinnat1 Hedical Cantar ltationury from the Inntitute of |
'*Environmental Health dated Septamber 30 1980. ‘~' T

or.

- L B .r‘ gt e pe AT | ¥ X e
e 1 " A _Ib'“‘ vl ;» P . -. NE ‘ I, i
T e - a . Ly b4 tg 'E
A "The encloeedﬁi 5 b eliminary report of our £1ndings .

from the clinical survey of vorkers at the H G. Krummrich plant

EED PR

N " - . R IO r N
. v - .

A Yes, sir. 0. w0 , LU

.+ %' . (Defendant'e Exhibit 918 was marked for . . S
'(flidentificaf.’idn_;‘)"-'v. S L -

S
-

Q - LG: me hﬂﬂd yOu,'air, ﬁatré'ﬁéeﬂiﬁhfkéﬁ aﬁ;ﬂéfendani?s.

Exhibit 918 and ask you to examine that and 1dent1fy it for me, i
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Institute of the Environmental Health, Kettering Laboratory in

A Yas, »ir.
Q What ies that, sir?
A This 1s alletter,to me signed by Dr. Raymond Suskind and

it is also on University of Cincionati atationery from the

cinginnafi dated Julyllo. 1980,

Q ‘And would you resd the first sentence of Ehat letter,

. . RN “y .
Loy Lo A
pleasc? P ;

A "In Jznnaééio;"ﬁigh youi 1nqu1?y late last week, letters
have beesn eenﬁ!;diﬁerébné;:phis;ciéﬁs:fdr 85 persons who waré
exaninad by us at Sauget, I;{inoig.“l‘

Q 8o br. Suskind {afornad fdu';ﬁ.auly the 10th, 1980
that_he had sent the latters?

A Yes, sir.

Q That you referred to in your discusaions with Mr. Carr?|.

A Yep, sir.
(Defendant's‘Exhibit 919 was marked for

“4dentification.)

25

Q Sir, .let me hand you next what's been marked as Defendant's

Exhibit No. 919 and ask you to examine that and identify it for
ma, please’
A This congigts of. two documents. The first is a memo

dated December 2nd, a Monsanto mem¢ dated December 2, 1982 from

Harry Keating, responsible for environmental safety at all the
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3; 1ndnctr1a1 chemicnlo plantc, and he ie writing to H. W. Curtis,

Yy

N R ;':.
PR ¥ I i

Bl

J . - . . _
R - R .- b}
'a charge in 1983 as a- nnw HIC expenae R P R
) e : T TR P
|.. P ’ - wet R T .
en” l', 4 ' T s .t I\ N h . . - - . !
1 '. - . ” ! 5. N 5 .- -,_,4 .
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L ” detT . - - far ™ "
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- 3
- . - 1
[ - 4
o~ .
¥ . ’a .
L _ '
) 1
' K .
[ .
- - . ,
-
e, - - e “
" 4 . [

-— - "
y

P

I don : know who Hr. Curtia_is; .1; ”tugtl.?'v'-' : P

¢
Sl [y

,lu-qﬂ- All right._ And lttlchod to tha: memo as the third page,J

- : i \ . -
.- s~ -
P

of the exhibit ie what, sir?

- , -

e Al It 13 an 1nvoice from :he Kcttering Laboratory at :he

1

DA

Univeraity of ctncinnati aoking fo: a check to be .made payable

r

to the Medical‘c.ntor”ngd*of c1nc1nuat1. . f#"F- . f .Rf
R wn"*”-%ﬁe; A aﬂﬁ.' e
"Q And what (TS the cmount of. that”check?'.;.}; o el
P G e .-.‘ T :

Th. unpaid invoice il listed aa-- R S R

- v ) i

L ., Y5 N o r *r

EI ‘.\ _d .\"_\{‘, ’ ..f" ._,-_ i N- s f-. . .
i o

. < T
" i ,b,—\_ et L. ) ) - LI,
N -

A iy

- P N A E 1\r~.
Al (I

Invoic‘ 1,.’ paid'hmounb paat due, $8 607. C L

[

A
l”'t;d Invoiee. yeu, T uscd the wrong torm.. “"{ - - Ty
A

a- . K I

. q And the dato of :he 1nvoice is what. oir? Qi‘ ,;' R

I

ha

- - T ' . P M oh
N oo Ll v * ¢ -
. - “ -

A Harch 25, 1982. ~ﬂ::". o l: ToEe

- .
- r i

f;-lg And would you zead the memo, which 13 che firae page

’ .."_ . . . N
. -‘"‘) T ot oo =0 < 7 ¢ v -
Of the- exhibit, sir? SR R

; -A'" This 1a Harty Ke&cing, the cnvironmental mnn*;aaponaiblﬁ

-
s .

fo: 1ndu9ttia1 chcmicala wri:ing to Curtia aaying. "Dr. Gaffey

. ‘_F
.'rr

haa beon holding ehie 1nvoica pending recoipt of the final’ repor

4, et
:4,._ -

of :he W G K..lcudy !ron Dr. Suskind.' The earlier invoices wetd

4 ! Lo

een: to ?aul Heislcr £or payment. We are not recommending thatl

4 . -
,; y

the plant make this final payment un:il a finsl-rqpqrt iu receiv

.
° ia . 4T ER

by DHEH. However, with the year end approuching, you nay want

r
) N e h ﬂ, t

to eltabliah an accrual account.ior tha balance to avoid having

e

ad

.t"

26
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"because you didn't have a final report?

finally paid, sir?

'Dr. Roush, he did; not have these documents, they had not yet

.-0f these dééuments, nor -their content whgn he was questioaning

Dr. Roush on this subject.

. which particuqu ones dre you covering by that?

it starts with 915;

- given me these other documenta. i _

Q So as of December of 1982 you were not paying this inave:

A Yas, Bir. .

@ And ig this sum ;ﬁe same ag the final amount which you

A Yes, sir. .- I,
s i L ' S
SF Le’ A ' -'_'. !

Q $3,ﬁq27%;; ‘63:”,:.

_MR. EEINEMAN: Your Homor, I'd like to poimt out to the

!
»

Court and to the jhti”if{lxﬁéy that whén Mr. Carr was queetiohigg

¥
’ it . LY
. = vy ,

been found or produceduéo him so that he didn't“ﬁnow the axistence

»

THE COURT: So noted .on the record. Thank you. Now,

Y

‘MR. HEINEMAN: ‘The ones i'm‘teferqing to are--which did|

it_start‘with?
MR. CARR: 916.'poﬁuaa1.
MR.vﬁEINEﬁAﬁ:' 316} 917, 918, aan919.>'915, I'm sorvry,

~ MR..CARR: 915 you had previbualy supplied, you had not

MR. HEINEMAN: I'm sorry, 915 you previously had.

THE COURT: - 16, 17, 18, and 19, right? Is that correct)

27
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at the

MR. CARR:  That's correct, your ﬁbnor.
THE COURT: Thénk you.
BY_HR.'HEiQEMAN: '
Q Now, =sir, in_youf discussions with Mr. Carr, his

quastiohing of you relating to the questiom of what the workers

Krusnrich plan;ﬁwg§e<told;ébouﬁrwhéther or ‘not there was

any dioxins in the chlorophenola, do you remember that, gir?

e

A - Yes, sir.. % )

(Defendant's .Exhibic 920 was marked

~

for 1&antif1§ation.)

Q I'm handing you now, sair, what's ﬁeen marked as Defenda

‘Exhibit Ne. 920, Can you identify that for me, please, sir?

A Yes., This is an induatfial hygiene maqqal dated
December, 1979 for the chlorophenols Départmanfv237, and 1t was

prépared by the, I'm not sure what Phil Kirk is, but Paul

‘Easterday was industrial hygienist for.the plant_ at that time.

Q Well, the jury has met Phil Kirk on a couple of prior -

occasions, but the other gﬁntleman, Paul Easterday?

A He 1s an industrial hygienist. -

Q Anf}indu-t:ial hfgieniat at_fhé_plant?

A Yes,yair.

Q@ And this is for the chlorophenols Department 2377

A Yea, . air,

Q@ Dated D&ccmber, 19797

28
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yes,

raead the whoie, it 1ie a qhért paragraph, would you read the

Qholc varagraph?- . ‘ ’ o

- A ?ee, gir.

<+

A - Was the penta department, pentachlorophenol department
open at this time, sir?.

A Yes, air.
Q In December 'of 19792
R T SRR

A Yes, sir. -

_MR. CARR: " No, Doctor, it was closed in '78.

A dh, Ehat'q,righ#nl I'm gnrryE right, sire, obviously,

r o, o .

[ .

Q .lA11 right. -The“pan:afdepartmant wae cloged in '787

A "|Absolutely,. yes.

Q Now, if you look at.thé second page of the exhibit-—

A They're not numbered. Are you telking about the table
of contento? | -

Q ﬁo. air, the second page_of_éha exhibit is this page he:;
eir, with Phil Rirk's name and the date?

A Tes, xight.' |

_Q‘ All tiéht. Hould you read that first sentence, just

N -

A" Yes. Again it"utapéq, "this_is ‘the chlorophenol

department industrial hygiene manuaii&ﬁd it reads, "This manual|

¢

will serve as én'in:rdduction to the chlorophenols department,

industrial hygiene program for the operator training. It will ,'

3

o 1Y
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:that, ai:?-

cover soma of the engineering controla designed ianto the

productian facility, give you information about the nature of

O
4

the chemicals uaed 1n the depar:ment and depcribe some of the

i

work practices that will be used in the department,”

-

Q All right,.air.f Now; I d like to direct your attention

to the page, that boara :he number, .roman nnmeral I11-3, which

q {

is tha 6th page, ag I count them, of the exhibit. Do you see

| A Two ;hét? Iwo Aaeh what?
-Q Roman numeral II-3.
A Yes.
Q Now, would you read that ahoft gection thare? It is
entitled Health Hééards-éﬁecific,'coft;ct?

g " Yes, qir.

. Q Would you read that to us, please?

A Hazards for phenbl éhlorine and the apecific chlo}ophenﬁla
- are described in appendix E. Chlorophenols may contain a minute

{uantity of impurities‘kqown as chlorinated dibenzodiozins or dj

apecial.meninn is madeiof-these substances as tﬁefe'ba.'béen
much con;ern'b; environmenialists and government offiéials over
their potential health hazards. To date very littie‘ie known
concaerning the potential toxicity of dioxins. although it im
known that exposure to dioﬁinn nay result in a skin condition.

called chloracne. Some reverasible liVet effects’have also been

30

loxing,




FORM L 248
. .

BAVONNE; N:J, 07002,

PENGAD CO:.

12

v 21

o
N -

10

i)

.13 ..
4|
s ||

;16

&

- dreported.

dioxins., ‘Than 1t givaa referencel. ‘ _“ "”f;”
v gl TN S g e T Y el
Q How ;th ne tidocument.'the next paga o: threa pngcs
Tl " . ;", :: nl"“' ;"1:53 """" v t,‘ } Jl ‘: .

care tn'envifonmental bullctin relating to ‘the Hitro plant

i i

- y
. v

yhygieﬂe-p;gcgicea as-dutlined in this&manual._ Attached also

f are thc reaulta of tho Nitro plant mortnlity ltudy relatad to_

\.' . Fay LI

. * !.r T ‘_._" (‘hl 1';- -‘; T: <. .;': T' - . ’ e r
N S ’. T :
mortality ntudy,,corract,,sir? TP S C e L
- R o . , .
'\"- - - . - ) . i
S Yas. odr. ﬂ” . T T
P Vv - o e A e, PR CRRE 4 TR A Lo e N .
e RN AR «}5f‘\w,,..,“r< - . TNl s e . .
RS ool FER 1‘*@ Iy N Y S .. o M L S ,
- Q. Dated Octobar 22 1979? _ el T T
o E A :

- )

A -Yea;,sir. 'fu~ 'ng‘ e L >“‘-:':j- oo

I

{iQ\ And that 8 rolating to what study; air?

* A} Thil wal the Zlcleuakind Btudy, the ltudy of the o

'chlorophanol TCP exposure group and the accident developed

;chloracna._. ,3 .. *ff- L e R h

?Q i Now,nif you look at the

jbulletin; thare are three lhort ’

£

U . . . L . .
. A Yea, sir. REE S o e
N : - . . .. . » -
S -' i g R -
- ) .

Hould yon read those to the iurf,'pleéaéf

(Y L PR 4 *
D &7 LT . 4

: ,;. : ’. Q
A~ “This ntudy will bacome :

-

“ noc only mortali:y data.fbut alao of haalth 1nformation gathereﬁ“

]
- . - ‘ i N
’ ' . ‘-

las: Juna 1n axanina:lon of over 400 preaent and former Nitro

.
P

plan: employees by Dr. Suakind and bia medical team from~the

- r

Univataity of 01nc1nnat1 Instituta of Environmental Kealth.

'S
Included 1n cha: aeudy are botb workera exposed in tha 1949
i , :\‘ - o ,. . '. , | : - J . n :;; ‘:,
» " ‘;{k'y i ‘:r ‘; b ! - ;. -

tﬁi?d-phge ofzthaéipnvito£ﬁ§ntai'

pn;ékraphd-thete;*afe thargﬁhoi?.

a pﬁrtiéf.a largef’analysis bff.:;

Thus, all oporltors are urgad to follow good induatrial'

31
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1. -acciden:, and thoae not eéxposad at that time but who work in
.
- i - - N =

~
11

N
.
g

S

12,.,

10 .

'LThis extensive madieal investigation ia being direeted by

11

14,

16 -

17-?_

18

Tthnt :ime frame is also,baing studied for comparative purposes.

the 2 6 S-T operation batween 1948 vhen the unit started up- and‘

'31969 when Monsanto ceasad produccion of the,product. A-controlfj

. - - +

fgroup of employeas who worked in’ other areas of tha plant durin#”

‘ ' . .
N s“’ -)l ,

- . - T

R i . . -
L3 A Sau . Vo . .
“ “twoa g )‘r o~ A P

Dr. Suakind.: His findingSrate axpected ‘to. bo published latet

-

this year or early next year‘". . n:i._ L0 ¢,L. ﬂ_~3 K

IS
. S 4. K

-'ra . r' (. » b ot [

R B *

»._,
o -

relatea to it, aays, "Thil study will become parc of a larget

r - = ' .t *

It
v i

is ‘the first part of - that relating to the Zacklcaffay utudy?

: 1 “r

; Aff The firat part, I think this doean t rafer to the

1

. " ~
v - . Wt . ‘e !

[ - 1 :

e .

: Zack/Gaffey at all.' This refers only co the fact that in additibg‘

A

to the Zack/Suekind study, they were going to have theae 400

people examined by Dr. Suakind. ff %ﬂ *"‘i "f.u“1<"‘f” /'r”

Q. Now.,let ne di:ect your attention to a. page which ia'

et ’

marked Page 13 ia. tha upper»rightuhand corner.:_;f;;“" L o

. g <
,_'!. . B .

- TA Yel, sir. o “ .__L." : e . ‘ f ) EO o o
Q. Do you aee ite!? s anti:lcd Appendix A? A ‘
._'A Yee’ Bit- . ‘ - ,T_):',_':.'-_- , ‘;::'. T .-,‘ - = L .‘.'_

= -’

.
b i .

I - 1 ok . - 4("
. PG ¥ - ~ N

T%_Q . Chlorophenola apill procedure,‘correct? fj;G co ﬁ3ff
A

v

v . = -
. Y . :Lr .o o N . L . . o
. ea, .8 . PR _ ) R L o
. - » PR 0 . .

F7qQ Itodaysy déﬁélitﬂﬁatﬂ“hir,.aafﬁpoﬁ;ag'a.ipiir'ia Qateéﬁg%

- . R L .
r . - - "ae ‘ v . h.-
-4 ¥ ! N o, o e " Yo ien .
3, s R , N - . .
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.., ‘q" one ef the things He. gave you -waa Plaintiff'a Exhibit

4

[

Group Exhibit 1468, sir..!Is that thu_bpdy of intetviewe'agd‘

“ r

physical exam results and 1ab resulta that Hr. Carr gave you 1n

connection with the Sugkind morbidity ltudy? ’ :.-
A Yes, sir.- ' z'}'@-;;-"* ; xi"_ "fﬁl~if' v

:éf jQ And in addition to that, ai:, he gave you Plaintiff'

' 4

Exhibit 1470,ﬂa3 I racall, which waa a list of I D. numbers?
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A 'Yea,_sir;

Q He also showed you Plaintiff's Exhibit 1471A. Let me

| hand you 1471A, sir. He showed that document to you, 44d he

not?
A Yes, sir. R Co

~

- Q And he showed you 1471, which is an eniafgement of

| 14714, 1s 1t Loﬁ, gir?

A Yes, sir.
Q And 1471 shows, Table _ 1 from the Suskind/Hertzberg
report?

A ' Yea; aif.

Q ‘Now, gir, the Susﬁind/ﬂertzberg report is Plailntiff'sg

Exhibit 1467, Plaintiff's}Exhibit 1467, can you:identify that

»

as the Suskind/Hertzberg report, sir?

A Yeé, gsir.

Q  And i;'é publiaygd ig the Journal of the American
Medical Aas;ciation? | |

‘A Yes, si;.h |

Q "#g 19847

A. Yaa;'big.ﬂ,;{;.fwfé wu~:';{ fi,

~
"

Q Right“hfouflthd same’ time that the Mosas study was

publighed, shortly thereafter, is that. right?

N . ” \ - N
A Yes, sir.

-

1

Q He Elaobsﬁsweﬂgybu,fﬁé:l racall, P}aintiff'a'Exhibit 147

L

38 .
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it incorrectly, it says that there was a lerger analfeis of heal
information gathered last June in examinations_af over 400

present and former Nitro plant employees by Dr. Suskind, correct

‘be reported in iﬂ@ m&riiﬂify étudy 1f they had a hundred people

which is a computer:printout, is that right, sir?

A Yes, sir.

qQ Nsw, we've sean th; {ndustrial hygioﬁe manual of
December, '79,.wh1ch we just iooked at, dida't wa, sir?

| A Yes, Eir. SR

Q And there wes a memorandum igcluded in there, an
environmental bulletin &ated October of 1979, ;orréct. sir?"’

A 'Yea,ﬁgit.‘

"Q And that October of '79 environmental bulletin ;aid

that there had been a, well, let me make sure so I don't state

5

A  Yes, sir.

Q So tﬁht as of June, 1979, thét study wag already under
way, t;nt be;ng tge Suekindlnertzberg morbidity etudy?

A 'Yes,-sir. | .

Q Now} what is a mq;bidify atudy, sir? - .

A A morbé&i;g}dtquiis_gn epidbmidiogic afud&, and what
you are looking at-191;3;:iooﬁ at either all health effects
or 6n1y gpecif;c hqal;ﬁ éffaqté; 'I? weé are talking about a man

' - -

working with‘dafbén tetrachlorida, quite pfteﬂ, though, 1t would

exposed to carbom tetrachloride, how many of them had liver

39

th
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.é? effocta ao definod by liver functlon telo‘protocol."Eoch:ono:“
V?; of the morbidity atudieo1can be dafined fo;,a ;arioty of - '-.ff
l;u purpooea. aod‘thls one was whether thero oould bo anythin; |
k" éound asraureoul; of looking lt this population ;oat would show
N oooo;malities that would be diffaerent tﬂon van found in the . -~
:;} control by avoariety of-teots, 1nc1od1ng hiltory;gphyoical, _
ll -1aboratory teets, neroo;cooouctlon teatow "?-jlszr i'i:',;il;‘ )
ig}:tﬁwfig ‘ Thot aoxt of thing., Now, oir. tho'mortoligy study ’
-o: obviously utudies.death.- Morbidit§ utoo; otudleo‘the ;ondition .
w0 | ot uamh.‘}%f R o
i1 ‘jVJ,ké The state of healtﬂl;vrf-:j;fl;‘;,*'_iigwtf_; ' ‘jf inu
12 : Q The: atate of heanh., A1l rlght. ‘-Now,‘ﬁpoé_did;:tf.hel'
Jli morbidityk-tudy come abou:? | i ; ;' i 'ul SR O
14a¢;;;;»;{,-p~ Suskind, whon he had been to thia Seveoo'oeotiné,‘i'“
lé' hod told the ooople oho were aosemblad to halp:;;o;éeveso' ‘3:“'
15‘ ‘poople in ei;her their stul& of their poOple al well as the ;;}'
lif advlﬂing<tﬁe»peop1e who had baen involvad in the 9¢veso incid;né,-
lgr and he came oook uaying that:our populaoion,rthose 122 exposeok‘l
T R R R : .
l§}'niu that acute eiiaod;;jooﬁld bogtﬁ; oaot opportunity available
20;'iao‘o-r;oul::of“the‘Sovoao feview-whethar thcte wao‘aﬂ offect
T . . ; P TR pr‘.__‘ L . PR
?ﬂ— .on” mortality é:ég ;o"e;pooure t:”dioxin. .Ha also said that
Qlﬁ:joinco h; hadrexamlooéléhoo;,worgzgo;béck ln*’49 ;;;ough about i
~"sza'-'."r;'1955, cho some opisodo following tha people who had boen involvool
?é-.- ln the-oplaodo and had chloracne. haiéollowed them long enough
v SR e el
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"f;'fdl Now. there vere includod 1n thio motbidity otudy thon

N Y hee e g

to say moot of the adveroe effecto went away, ond ho 1o ooying'f

.now af:er thirty years,‘do thoy 92111 have soue of the :hingo

)
N S . [

thac ho oaw whon he examined then, or do thoy havo somathing

I 1

¥ >
." J . M .r - -

bock 1n that 1969 apioode.

' \ >

e o

pAtEN

the people 1n tho '49 1nc1dent who hod chloracna who were otill‘-

-‘ali'v.ﬂ?' | ' r l", I -..‘ - ot ) . ) :' ',‘.-’r‘ - ’.-, ‘ _‘—" ; - _‘_ _,\' ; ‘
. A Yeg,‘ Gq “I-. ; :;:n . .- e - . i’f:; - ) -,.

LT A11 right.- And’ who would ‘agree to participate?’ ST

: i - o s - ,d .. T . - T B L Lo .

e . - -

o . T ] T

Lot . .

A .Yes.. . 3 . .

H - r L .. . B . cr . .

M PR e et " - e T - * A s W
- s . : - . - ";‘v . . - " 'y R

. . 3 r N

Q- Now, thero wore olso 1nc1uded othor pooplo? R :- o

\. = ' . ' El
5 . - : PAIEN o a, Al

P ‘ a - .,.“jl e i . . t ' - ‘ . - .
QALY tight.  Now,. ‘how a1d eha:}"_c_ome, sbout? . " "
:A~' Woll, ho woo o;rticuLarly 1ntoreoted in oeaing chooo
he” had seen bofote, but in addition to that, he wontod to ‘tind

out of thooo who ;had. beongworking during tho ontite poriod in
y !t-lé:}\" "Aki_d &: ;x d. -'ff“‘"- =

which the TGP had beén. produced as) éell as the 2, 4 S-T had been:

W
7 ,( .' -

.. N 3
- P o

produced at Nitrofand vhother thoro oould be any abnormalitieo\,:

'..
]
Fon s -

by hiotory, examinacion, phyoical findingo. or laboratory findingo'

r‘- B ﬂ‘,r_-“J l_‘.

- -
2 r l» . J

which would 1nd1cate an adveroe effeot ftom that long tetm

.axpooura. _“ﬂfhg‘j"f-xfj T ".:, e ’
Q All right., How, wha: d14d. Monean:o do 1n order to\provido
“him- the 1nformation that he needed for the otudy? - T
. g_— . ,.. .’ ‘) "'. ) ‘; ‘.J"."‘,"'u' - - :--. ‘ ) . 3 - ‘ ...- ‘..su " ; N
r T A o Lo e
T L ", R Y A
3 ;, v . i - Ji:

elao thot '8°.come on, aince thon telnted to thoir oxpoluro to dionin:‘
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14

15

16

17

18

19

20

21

22

23

24

well those who lad retired or those who had terminated..

A They already had identified ghe group that had been
fnvolvéd in éhat episode, tﬂose 122, and had of course taken out
those who had'died. 80 tho; did have a populatioh‘ot_thone who
were still 1iving that take the study, Iﬁ nddi;iqn to that, thd
went back through their Qork ;tcorde and identified all those
who had been exposed to TCP or had been working with 2,4,5-T.

Q In the production proccas?

A In the produccién'prqceua.

Q Okay. And they came up with how many pqople; sie?

A The total number-cx;mined was 436,

Q Now,; what was done with reapeet to 1n21t;ng people?

1 mean, there was a 1arger‘gr;up than that, was there not?

A Yes, thare was, . .

Q Okay,. how was th&t first group determineﬂ? How wera
the outer periméters of this atudy determined?

A Theyféaqtgﬂ to take everyoie- .who had ha& exposure

te dioxin, not only those who veré-ﬁofking at the plant, but as

o .
- \

Q Now, we h;velalféédy gone over the fact éhat you dida't
have any reeo:ds}-w?qkughcqydt‘égfof”to 1955.

A Right.

qQ 8o the:§ was no w;y of fihdipg out where people worked
before;1955-from work records?

A That's right;

y

42
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.|l-had a‘lettarfaent out from tha‘plantn,“ f SR e T

L. - Aii fightJ )So how did you go about 1dent1fying this
larger group of people? - -,2;”. )
A They did 1: by word of mouth just aaking and fiuding -

4,

out who 1nqadd1tion had been working 1n that area by discuaaion

with peraounel and trying to pick up the names.,ﬁ?J;& --:' '

-t
S

_,Qi* A11 right.' So there vas_ an. ultimate group tor which,‘,

PN =
14

“or to whpm*;nvigag;onsJWe:e%extended?".ﬁ- ﬁ"”.féé};J,
| éfg:Yea;TJ‘f wk.i'-k‘. . . _." - 'i:;;f, o

MHF;JQ‘ .Andwtﬁi; wns to ge a voluntary progrnm? 'u?' R
A 'Yee-'-. Bir, " ‘ ‘ | ‘ -

:,Q :And this was to take place. in- and around--June ‘of 19797 |

a *a - . -
o ;
] i
t . AL ten) L. . S
A Yesg; .eir. - L ! - '
. .
. =539 " 5 L o=
; } LY - e
LY 1 o - i -

+
-

.Q . Amnd who gegf-6y£¢thqiin§igatton§1” f"3'qu‘ L

‘,'A;finr.wﬁﬁskind-gant‘oufﬂinviﬁdtioﬁs;,but_tbég wég94félséf

p - f 11»',
-

- ”“L aar, )
oo, s . N -2 . Lo L -
{ '.1u g,‘v.a ,\ o ,:‘;‘/ - . -t ;:: R s

lh:'Q. A11 right. How. telL ne howﬂthdt got,a@#tged?-'l

other wordar how did thefnamaa get together? “They .put togeéhgft

ek A ":

“ n". ’ '* .‘ .. . 4. TN : . e,
- “!\’| .. .’.*- '34“ b:. ‘. \s , 1'-_1»"_ ; e
a list of nnmeu? Who put togathar the- liat? v ]
I - - N e (X ‘ f( - - - N :
A - fom Iy Ceas ot ] u
v , R TR SRS . e
. A Honsanto did{<2 4 ;}hfa, Y - -

qQ ; And who at Monlanto,,do you tecall? ,

AT Judy ‘Zaeék. “and Jan Young both worked ontiggiqu I can"t--

e

I ,think thoy both worked on it-. 1n putting together this' 113:1._,;'. :
;Q“ All right. And they put togethot a liat that wne baaed

on work recogds? - '-.,:‘i {3”;,?  ;;:' L lzj'ﬂ, S
oL ; ) P g S ' Lo e ’

43
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Ay ‘A

" _‘Q{

x
o7

‘A

Q

. N . ﬂ_ s
S~ A
3

e

LA

-.':ggudy.

' R f . . s .
B ~ ' -' o ' _. LA ~ ‘ ‘ |"
- YGB. ! - 2a [ PP

"y , . ' . \ " - 3
. ZA Yés;?éif.;_if';v:"t:ﬁ _ R ; | . f
’ _d; ‘And éha: other- éypes of reeords, do y;u know? ’ g
. fiA"iéhe.fglo;acne-rggprq§. .‘ : -;'E_; ;iﬂ';u ‘
L fo'mﬁé*hhlo:acne-§e6Q£&§§~ A;ytﬁing¥;is;?.~_:; ) ;
, “Ak;‘“l doﬁ tvthink éH;f?-_ TP ? o I
. - ‘ e Co ~ - |
‘ f.Q'-:At leaet none thagffbﬁ can reeall,rightwat the moment?"
1:. h; .That'e riéht._ﬁ-:;ﬁf;*l ff”:'i - 3‘1T75§ffi’.,2:- 
‘;iTQ And they gathered this‘é¥b;é';na ;ﬁéy-ééééftﬁ;éjliét'éf.'
nam;; ;o Dr. Suakind? ;ﬁg‘? . pf?f-é . fﬂlgjl T "?
L : U U R A .
ﬂ~5“é} Yes,Jgir.‘hh.‘ﬁ ;Ja;, - J?' Ny ‘_ ;e |
i—ftﬁlf All- right.‘ What did he do with it? hgfbt_ﬂ. ’

R

*He sent out letters ;o all of thiu group., \:f_

.

All right. And that 1nc1udad a letter from the plant?

- ?\_.
a

RIS Ay A RIS
PR IR N, Ve T e

- ¥ L . rR Eals

‘E 5 4 povn T - 4_

And it;y‘s juctuthe plant 1nvitiug them to participate?

-y

M
\..

‘. - M P

Notifying them that they wera going to do this atudy.

‘Lt
.J"- *" ”h 41‘--’.

So there was avletter from the plant uotifying tbe

*

Xy
X
;C,;w.._5,‘n 3 .

r

presant and former employees that t@gy-were going to do the

T "axy .
St “e'z.;,i--*4

Who actually axtended tha 1nvitation? Waa 1t Dr. Suakin

'

;€r va§ 1t‘t§;;p1§nt? _w,f;:;ﬁ:_, fl.ut‘m ;~ 3‘ KRN 1
LK I.chi;k Dr. S;skind did. - -’fif~f;; T
- im1b ;:And thuy got reaponsaa? '-5:£Qf"‘ K 'j T,;f:é . ‘ﬂ:
t. fo f Yagtfhf,‘ ;5§izif‘_'; I i'*ﬂ' ‘iﬁg}fﬂ; . Lo
qQ Ali'iigﬁi. Lﬁow; a; that point. what participati;n did

| &4

d .
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;{,:‘A I think it was - the order of about, of thouc vho vera

agaiﬁé; I'm talking about your department ‘at Monsanto. Judy

asked gome’ queationo about their information that they had gent
,'rhiq;"ﬁ ,Tl-,i e ﬁ;,._,r-,-';ulj"f
.‘, ‘\.-,‘ - 3'- ' . , . .r~ . - . N . ..l-., . . ‘.‘“ - ) ‘ .
;";Q All right."WQEftherg inforﬁa:ion_at Nitrofwhiéhtwae L
avnilable to him?';ﬂ-;ﬂ;f‘ o T T
My B ,“‘_“_u ." .'. : Vo :Al; { h\. 3 . M £ b, '_-_"' -

.ao they workad wich Dr. Suekind in underatanding the different‘

. .
- S
s, , LS

f

heslth condition was of theae people? :-:'_f) T i o

’.i “Q So thcre wan discusaion by Dr. Suskind with aom.body

- s - -
. - L . - SUNRI .
S \
Ne .y o v .
3, A L} . - N
2
. i et me R , ,
- . .
= - o, L : "_.
P N ' , * ¥ P
z , “a . " N
P .
. - -~ o - N - - s
. ] . -
. . o a " -
Monaanto have? - . il N
T r . ‘“
P ae - e B S . - g T

7y .
-

callad and written to, thare were something in the order of 60

R

percent participation. T el ‘2 “jﬁi-l -

. . - -
" -~

Zack, Jan Young, what were they doing, if anything,,in connectiq

. -, -
* " '; - K <

with thia Bnudy after they aent Dr. Suskind the listn?

o~
K v P
r,

1V_A' They did nothing unlqss he might have called them and

'??l Y
1 a o -’i._f

;‘ .
;uthere to help thcm in underatanding

P |

_“A Thé personne1~ é

‘qu. v

e o

-

job aasignments, what it meant by a man who was. &' maintenance,

. Y

ol ‘. i ﬁd.w :‘q ) ." 7._ i(\ :l:.‘.,‘ }r' "y :; D ' s .
operator, ar wﬁatebe X, an d if he- was an. operator, what that

¢

Al o . L .
‘a - w'y 4’(: : . ﬁ‘,_ga,:'_:.f'ﬁ: .

work record de.ignations of job-. s S

o

'Q Now, was. thia done before anybody had any idea what tbeknf

v . L .'\ . R ) ". ) 4 DR : L
* T " . Barot, s s . . °
A . Yes, air.- s T O o e -
3 - i, it 2 - ‘ - L . .o 'I -
- 'lJ.. .t - ’ - - . -

;‘Jdif wgll, I guass my quastiOn wasn t very clear. der me-rf%f

45

n

v

. meant.\ So each ona of the1job auoignment- required some dafinitipn{

. Y . . DI re L4 , SR (R
from the plant about what job aasignmenta meanr? IV »
’ v ‘ T L . NEL N S Toe, - i
/’ . - K |:~ R , :;
A k4 e
¢ ! . L .
P . DRSS 2 .{_|- - i ’ . N 14
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rl«;'v‘ . c 1;-;‘;“ '"4‘ ) :: . . N . . - ' -

a L ;‘;.' . ; ", i . s . .

DA Yesyetrg o e T T T T A T e
L. Now, who was this pe:eon?" - I |
A I knov that Hax Galloway was 1nvolved 1n 1t. Whe eloe‘ .

[
r.u‘\ ,

helped him would be--there were a lot of questionl aokod about

the early oporation that Max Galloway wouldn t be able to ;' nf

‘h l .
. . . - . r

‘answer without holp, so- he would call on’ various peOple. .‘ R

L. . v - . .
G N L=

<production people who were 1nvolvod back 1n holping them doocribo'

: nwhat 8 job waa at that time.“ SRR J,"J; cor

- P ‘“ ‘"h . . .“r "'-:":J o - - . . . i . P < '.
L Q What vas the reason £or wanting to find out’ what a job.

|[wase o7 Fo T U A S P AR S

- ..

;Lgité Somohow a dacision had to be mado who waa,expoaed to tho.

P aree 4“.)‘ "
L ~ . - oY o " . '4. a0t

,n‘

TCDD potentially iu the “TCP" operation or 1n the 2 é S-T operation-

- PR 1ot - g ::\"s"'-_' P R T -
- o PR TR w Ch _'.:‘ ‘, "!"v vr"-"ll_ S - . '
1n,maintenaﬁ§é 'ti*ﬂiﬁi‘ PSRN gpai _ : : ‘ -
P ‘., ‘t. - . Mg t" ‘, S \. :;!'f. “1:}:'“-.‘:‘ H - x').: e " : - .
Q**V=Q So someone had to deqide that, had to come down vith a
S S ﬁi‘f.ﬂ Lt ﬁ”TJQ'E{_‘¥":P oL ~ ’% o .
deoioion -as, o, who-wao’exposod and“whomwasn't7 S e
A Yes, sir. STy T ST T
; R .f TN A E e : \ y
- e ' R AN N L Ll . '
s V- Q@ -And who wao it th ; de that. deciaion? S R
B “' ..-:_ -' -'l' J . . ,:r' -: ) < " ,f‘ . -': * s':"‘;. '.,:
A Finally 1: was Dr. Suskind. e ,,;" L
Q* Did Monsunto have any participation 1n that deciaion»
with DE.. Suskind? ' j A T TR “ "
A Only 1n what wo told him the job assignments worc and |
N - * L . ',-- N

“. . . . . - .

“our description*what thoae job aesignments meantm A

Ny ~ N
. . *
oho. Q And chat came from somebody at the plunt? S \ s
. A ‘,
Hop” . v . . e s Y f
. "+ . - ’ - - x .‘ ) : 5 " :'
Coca s W EUD R . e, N ."' N ’ S
- . . N - .- . - l - . - ‘ - - -
A. Yes,' G T ~s o N .. . ) v _‘-: - . - R
- . - - - . - - . e . - - '
\ r . \ - ' . " ! 7w : " HR .
- - - o O . - P
i ToedL I ST T A PR
e A < R o i ) e ' [ - - S - . \ Lt -
’ , .. o4 e ea .~ - v - - . s
s k' , ‘J' ;~r « o . r
1 - - - .
* “ ., Yo, o N at ! :
hd v, . - - C .
4 R we \ . N -Yq..'b LI . : [l 7 M ’.,r‘ - 4
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21
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23

24

Q Max Galloway and perhaps othars?
A Right. -

Q Now, what was Max Galloway's title?

A Perseonnel at one time, and environment. It's hard to

say wvhen that changed. -

Q So at one time he was involved in personnel?

A Apé then he becamé eqvironmeﬁtal.

Q Aﬁ@ then he wan involved in the envirommental aspects
of tga plént? And he wgﬁzthere to tell Dr. Suskind what a
utilicy oﬁerator did?

A Yes.

Q Or what.a maintenance men did?:

’
X8 . N [ .
[ : - v, “

A Yés, sir. _

Q And wnereﬂiﬁey_woﬁld_bé,}n the plant?

A Yes, sir.

-

@  Correct? All right. And Dr. Suskind had access to

Tecords?

A Yes.

-

qQ What records did he have acceéa ﬁo?.
MR. CARR: Counsel is glipping baclk into the habit of
testifying for the witneas.

. THE COURT: Could ydu rephrase your question so they

aren't leading?

Q Did he have ‘any access to racords?

47
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A | RPN I R =
- ! : 1 o V. ! s, : E ' .
. J.A‘ Yes. ‘he, had the work records and in addition to that - -
R he bad acceesxto the medical recorda of thaae people.‘ e
i;g-' Q At the plant? R M LT ’
;uéj'_i'-Aﬁ Yes: o a";'; Cor !V R < ;

o si'i;f_uq.: Okaja‘ So than what was,. the next step. sir? ' .
T Lo Y . uy'f S . o )
g: . A7 The next thing was to iasue the 1etters and to see what
- percentage of people who were invited would cono. " i

g, e ua hmal SN TR S
e T TR R, S . oo, o
sl AT And that vas dones | -ﬂ‘ﬁ: L e el

T j*&qu-.gll.rigﬁi,“ And wqre there people that did ‘not come? '
i .~_A-z'Yal,aair. GREE et j-“;,ﬂ” SSVTT
. T 2 R St B S TR ML £ S TS o
. cooL L '.‘" TR ri- SR AT AR i“ L
12 . nQ And did anybody ‘£1nd olit why? " o ‘

- -"‘ :f.' - -:A- B }::-—E . M filj-?f.f. “:‘:’ ‘-;‘;: -:"4 ““A ’:‘ o :‘_r — ;:c- - -
13 S A Boy adx, s TN A, Cab o 5o 2o TR

oo T BRI *Lﬁ B I AR S L Lo )

P | T So. there was no inqu uiry as to why peOple did not come?
. T R T IRl (IRt - .
) P ' . o ".:;(Ef'-'\'.:{1t7‘\'_:!‘ r ‘:g - _r N

]s . ;.A . Noj, Bir‘ v gi AT ?<‘4: i - ,

] an o - ST e e ) 1
3%*. qQ What Dr. Suakind did was then, when thay got the e a
17 |enswere’ from the peoplc that wanted to do 1t, what d1d he do? J!
-t * . 4 - i !

’ 1 i - o 4 s - ’ } Pt v k
e |- : T - t
18 - - ‘ 'MR; CARR: Objection, your Honor. , -
a9 _ 'rnz counr- Objection sustained ST Tk
20| Q- Whac did he do at thac point, "air? -‘”'- : .
‘2f_ o Alngfter‘ggttiqg.:hesfesponsee ba¢k?, a.;'uj-fi‘ '
o o + . \ : L L.-.';v"_ .'. ':. '_‘ L 1. :..‘-‘ - ».,_- ’: c - .
230 Q .-xea-,;.-’sﬁ--. - ‘-.’-‘-:-I-,'_;j.';'- ,.." o o ;.;- : -
23 1l . A Ha aet up the examination procedure and had a task group3;
d4>'7o£_ﬁh§aicihns; general physiciann, neurologistt. nerve conductiop.f
i g - - " - T - N ,‘ o e 2 = I
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z
Tk
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.
4
[
v
.
+
4.
T
(3
r
-5
T A
- »

5:-hd¢stibnnaire, 1 T ‘.fr.v - £ Qn";%ﬁ

‘w“?'AL The firatJone ;there ia a‘general intcrnist who did the

ganeral medical examination, but thnre waa a neurologiat who di

':1‘ < . ;‘-:',-‘ A »m H :.d_- s1 ..
* k) ¢t % ;‘_ L AR SN : -
lpecific examinationa.-= L : . A R
:; ;‘,h -, ' ' e : “ " " N .

SN I Nenﬁoiogiqai.@ﬁ@hs?,‘ R

S 1A Every man who pnrticipated in this examination had .an -

3,:" Q:‘"Now. whan did the interview occur as. oppoaed to the. a
physical exnmination? How did that come about? i”f?; I E
They started the hintories and the phyeical examination

-nbout.the_nnmeftime,:qqcthere wnsisomn overlqp;yithfthe histdrg

P K B AN T e ;
. \ W ’ [ v
! d - . - . - L - .».»
v, u z o } -
P ’ ._ [ ' -] "
3 . [ r s N

. r L T, HARY T -
‘ f - \ a s |3 - u - W -
Lpulmonary physiologistﬁ as well ae nurses who were to do the'-
. questioning as putting tOQether the medical hintory, and they
. . Pl RECT .
vere all rnady to do the*examination with that work force.
"' AR & i' 1 RN P =";,-_.1 ’ : ’
; Q.. Now,.the first oné; I'w‘sh'c_suz hether the first
4 . , TR T ) "o ‘,, Loty ot .
. e T N ”1\.}}0 ‘L" e (._, i lElH e ‘_.' . « v * f »:- .. ’ . .
,,doctor you nnmed was a neurologiat or‘a urologist., > ’ .
._ » cre o, R e , R .
PO 't A T A ] :,_ i d R . .

N R
e PR . - SR
' b 4

5 I '; ;11' st ot

- - e

“ ;A,-.”Ye‘ac'v L . e . o .- ce et

- : . v ~

interview by a nurae vho was trained in the handling of this qﬁfr

[ 1 - - t . _.; Toa .

4

¥ ’; K v

:5",26 »ﬂata there wan anmelsort of physiolngist,“did I understand
yQJ t; etyfu:' ‘.\ ) Iifnilw F ;L " . fr3; | s
;il;” i | There was n'pninnnnry—physiologiet.,:E;;:ﬁvi}a_'l ??f%i“'
! ‘Q }‘Pulmonary physinlogiat? i::;f "_-ij»ifj';;i}i_l';:
A ‘Ané thnre was a. nervn condnction.l_ .“};.-a ' -<~; o
) iﬁl? Ali‘right.':ﬂby,ﬂ’nnn'did th;, rerarth;rn interviensut_
;Zttntiocnurred?-’ iujfj;i?‘ _::",.’ l: 1 \'}-i_ir SERRC I

. o - o “ = --.J

49
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1‘ . - ‘ ‘».‘:‘:‘4_ .l : ’A. e I i AR . i } L.
e LT -.T_ o - :, et AR ) N - ' . A

1 f-vbeing taken out of relationahip to the phyaical examination.‘

- ~ 2 el Y
. R . B

'th. hut overall it was’ trying to keap down the time that the men

el _,12 4 .
" L Y rv--b

3.. || ‘were involved"in this, stu@i because there was complaint by the

s EEA |;\_,.1

i
s v.‘ ¢ s

' . Y “:'.r-., '-‘:'-4-';.‘.'( Ve yv.-&r T i
X (L RN A ¥ lara o e e
A People who.had -be en inéolved in the Selikoff study, Hoses etudy:.
I _-,k' 2 s v+ /} .'r_‘-;'( r,‘. R |l“ ,‘_“ - . 2
. .'yr . % et L} l\ b .
5, ,'about the length of:time'they were- involved in the examination,
' . :.“uﬂ-»-,f-.-~, I E TIPS I . ) .

6 | so the attempt was mede to: atreamline it ao.that they didan't’

". et a “t* L ﬁ*-iil éirﬁ”‘ T i‘ﬁl QT'Z:J*I'I . o
7 | have t0asit arou d a gr t deal of*time. fSO'there*waq an
83: 'overlap in how they, they mixed them ‘up in order to- keep the

‘e P
1. " . & - - " - L

9. time down and the big holdup they had waa doing nerve eonductio"

10 __ ,that took iu a long time, and 80 they had to work around thnt

a
PR
- v .~ - i - LY =

',llnl in keeping that aohedule going"- Fij u“' 'f'iﬁi_. . 'TA
}fw'; 1&':Qf-A11 right. So that thete‘were interviews and physical

. . e e e -
- . « ’ s
’ - . - «

13 exams going on simultaneoualy, but obviously not on the same

14, 5"1'3_‘?.9'1{15?"_ o N ‘ 2 :
:iéilJiof't&iﬂ Yes, oit.-' ;:1;ﬂ” :j _' .-5: l.L':T:;-; ‘ ’
Igaft f\i;qi <Soptho pé;één that did the inttrviogquould not;do the
Sl PhYBical? 1¥ -.':;-‘ :i'ir'lf: ; jug;i:‘ X '1:;%i L & .:
18 ey ﬂ;a}: B'rigm_ ; B T
Jiwff_—}i:Q'f Nov:_if you uoulu look ut onokof those 1ab resulta hero'

’ . - - - e a-
. . R J -5 -,

20 }_;Bir, or reporta. There ia aaportion of 1t which ralatea to J .

[
f
o,

ﬂ;# findinga by the physician? Lo :‘.‘L"._‘ﬂ o

_u...l“ - ' -

" ;
- K -, »o . - .- = .
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Q‘ Now, did the physicians take any history, too?
A Yeatiéi:j:- 5:}? ? RS
Q Did éﬁ&t‘acco;pahy'the phgéical examination?

:A Yes, ﬁif.{'ﬁf?%ﬁiiéd ic ;eéigw'éf systems, and any

_examination‘you éo in and gay, "I've got a cold,”" the doctor

»

will check for the cold,” Bﬁt'ﬁéﬁmay check some other organ.
systens that may be related to that. In other wordas, 1if he had
a cold ia. the chest, he may look to see whether you've got any

problem with your urine or he ﬁay look to see whether you have

.a neurologic deficit w{th it, or he could look to see 1f you ha
;anyvsign of generalized infection. So the review of systems is

noet looking at a preaant_iliness but‘looking at a general raview

of effects related to all of the organ systems of the body.
Q Go thrbugh item by item?
A Item‘by item.

Q And insofar as the cancer history 1s concerned, sir, wh

inquired about that?

A The nurse questionnaire asked the question, and it's

stated her finding, and it is specifically listéd‘on Page 13.

qQ Al{‘right. Was there anybody elsa that would inﬁuire~-'

MR. CARR: Your Honor, I would object unless counsal

establishes that this witness was there and knew who inquired

‘and under what circumstances.

MR. HEINEMAN: Well, I think 1t is apparent from the

ve
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" Objection sustéinqd}
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THE COURT: - Coﬁi& you-féphréséﬁyohr quegtions according

¢

" ST T .7

Q‘ Doctor, you wer; ;ﬁt théreIAt the time?

A No, sizipiiihox o

Q - And never did maintain th;t you were there?

A Ho;.é;r. |

qQ Wbat‘youware débcribing-ia—-i? what you are descriﬁing

nov what you are derivimg from the recorde that you have looked

b

rat?

A Yes; sif.

Q Okéy;.'Now, éhat,do.tha recordé-demonétrate about what
these phxsiéianq did? | |

A 'This record I have before me, I just ;ookﬁgt'phe'one
on the top, and under skin ig_liata‘that the dogfﬁr.look;d at'
ghis ﬁan éd& gaid hg was ok"Irish ané Dutch aﬁceatry, retired

since 1967, living in Florida, tacgﬁtly had ten skin lesioms

'burnéd off. Prior to_;his-denies any skin disorder. No job

related complaints and no acne. That's hintdry related to the

" skin, and this was wfitted by the dermatologist.

;HR;JCARR: I obiecg to that unlese he knows 1t was

written by the dermatpldgist.

THE :COURT: Objection is suatéined.' Could you go into

that, if you would?’

Q . You're reading frop what appeéra on the recofd, corTect

ly?
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" findings would be done by a phyaician. ﬁow, the skin fiandings

.the timé that he did thht skin examination?

-t
-

slr?

A

7

A Yeé, sic. Thia was~w£itten by a physician, this sectiopn.

Q@ And how do- you know that, sir?

A Becauge the physical findings are listed and the physicil

are written by different handwriting tham the rest of the
exgmination. Not only that, but 1in the éumnary. if there was
significant abnormalities on history or in physical findings,
the Qermatologist wouldjliet that as well,

Q All right; So you can tell by looking at the record
tﬁat a'dermatologiat did one poétion ;nd the internist did
anothef?

A  Yes, sir. -

‘Q " Aund im tﬁe gskin poéﬁion of this first recoéd that you
are looking at, there 1is a notation that the man 18 of what?

A .Of itiah and Dutch ancestry,

_ Q So that's certainly not something he'd £ind by looking
at his skinm, 1s if,.sir? ¢
A No, sir.

r

Q@ .So can you assume that he took some sort of history at

A Yes, Bir.

L

Q :Now, why would.he,be interested in the man's encestry 1ﬁ

looking at his skin?

54
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. function tésting was dona, chegt X-ray was done, electrocardio-

" br. Suskind to send a-report to his family doctor.’

terma of his relationship_with those people, vip a vis, Monsantg

.that means blood was drawn; & urinalysis was obtained, pulmonar

gram was done, and nerve conduction was d;ne, at lesast that.

Q And-so the results of all thgt information would be
gathered and then what was done with all of that?

L A It van assembléd and the decision was then as to how

to relate all of these examinations in somé form, But in
éddition to that, a 1ettgr wae writtem to each one of the
eaployees who was e;aminéd 1£f he wénted a report of hig examina

Q Asking 1f he wa;ted ona? |

A. Yes, sir. ne had to sign a releage in o;der for

Q All rigpt: And_we've seen the letter a few éoments ago
to youlfrom Dr. Suskinq about writing those lettgrs to the
physiciansg, 1a that right? -

A Yes, sir,

Q And in order to do that, he héd to have a releasa from
the individual peréon? |

A Yes;

Q Now, in the examination of you by Mr. Carr, there wao .

some discuseion, as I recall, about what Dr. Suskind wanted in

relationship with the people, do you remenmber that?

A Yes, sir.

37
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AR r

from 01ncinnat1 :o Cha:;gston by airplane for each “one - of those

P £

- .-u" "
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expenaes thatpmight be eccrued._ So ha had to\have some moneyﬂ_i

e R O -t
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;outtenmpercenf ugéin for:final paynent. -
Q Was there a ten-pércent clause. in that relationship?
A | Yes, sir, -
Q Now, do you knowhéa you sit ﬁere now whether or not
;he s&yment by Monsanto weﬁt directly to him o;.whether it weqt
iéo the University of Cincih;atihwhb then.paidghié'exbenses? . Do
jou'kn6w~how that works? | | |

A It went to the Uﬂive;sity of Cincinnati.

Q Went .to the University of Cinecinnati, and they would

. ) . .
Yeor wy, L 4
AT .-

b

pay the expeqaésl

y | R4 . .
A Yes. ‘. o O .
, :

.
. . - - .
b

Q ﬁow, &Eﬁe}'iﬁad'aig‘gxpensésaahip, in connection with
atﬁis study, wasihé @@Qq‘@nzéhip?:Ejsygnaanto Company, any feeﬁ
‘fbr ser#icesjofzapythiﬁg like that? |

A Né, 1 céﬁ't,gi;é,y&u_ghe details;.but~by and large a.
university wayid @o a ‘study like éhat, there'would.be direc¥
expens;s plus there wo#Id be an overhead charge for whatever the
‘dniversity--every“atudy ¢oné'by'a;uniﬁbrsity haéiaﬁ overhead .

éﬁarge which pays for other things thaF khé university dﬁes,
‘gn& go this w&uld 4nclﬁa; an overhead charge.. |

Q Now,lwﬁac woul#‘éﬁat“ovérhegd charge ;ov;r,vsir?

A It would be unfqlaged to whag the'Kette£idg Laboratory
f§a9 ﬁoing; but that ove;headséharge:Qould go to fﬁgyuniver;ityl

Q wa;'ygu,eaid'aver? univeraity, now, when-you were at th

e

|59
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:he,m;‘y that he did 1:? R T : RN
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'A‘. Yes, si,?u--« PN Lo T e !
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© g 8o there is an; ovegq oL, ,
,ﬁ:h:E . Yes,:sir. -,‘<“.ﬂ€ ) e )

A Now,.does‘Suskind gec p id ‘0T does he just get his T

»ss'}'aty? R Sop wf‘t O : RGO S P

B . iy 5_‘ B e S RV , | .

A ':Be gets his ealery whether he doee this study or uot. E

- Q All tight. He ' gets 8 aelery from the university? ’

A That's right."{- ‘., ST ,f'-? Tiﬁ?;f .
|“‘ -Q'J'And then he gets expenses reimbursed in connection with
: this study? j A ;,.;‘ ‘

"‘:’LA Yea..'Sir. ’ .',-. ‘ - ..“’ C o - ‘:4 :I"-,. K - . . :‘-‘-'-'

) };p' And il thete anything else that he personally gets, :
'financiel, thet ia? PR :wg}',:3'; iﬁu" o L

N U Not for him, he doesn t get eny more*salery, his ealaryl -

-is fixed end this fund is used .to~ pay for the out-of-pocket R

- expenses, whether it's for the people who went down to Charlestnn,

“.all-those ﬁﬁogwent‘down’there, theig-expépsesysaa weil_aa payin.

. R :‘- J\‘ :.'}:’ l: l“ '_-:_J’. . ; - ‘. f-,m.";: .-l". .,~ . N, R ) "-3\;,f‘l..v{.-,:‘ . 4 »
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'Jgﬁl‘and it 19 listed on. hia name and he wanted to clear up those
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,Eﬁ'the univérsifj.for;fhéir;cime 1n\dping that examination, all

¥ "'

N .".u

statea that there ia outstanding $8600 that ia due the univeraity

it, he wanted to have that an clean aa hencould get it.

Al - o .
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physiologists and the nerve’ conduction, their expensea had - to
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.
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-
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‘(mho operateaﬁthe cbmputer.

(S

Now.;that‘a uni

3
'.i:""'-: J".' ' ‘."
Loa Ty

Yes. PLPOLE TS T '

‘.fThat isn t'Mons

. r3 ""
H'That’s a comput

“

:That 8 right.

+
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"
B

»

S 5,
versity computer?
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anto~s computeg{
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ba paid as well as paying the univeraity for their time.

¢,

the Univeraity of Cincinnnti?

[y

Them‘

Ik the computer cime had to be paid for, ‘ag well as the technician

ﬁNow, air, 1f all ha gets is hig salary and expenses.. f

o

why 4n: the world did it make lny diffetence to him to get :his

finnl $8600 bill paid before he ratired?

-~

‘A -

l,.

'€-

Q.

n‘

)

f o

-,

“a oA

.

.o

&

There 19 ‘a ledger with hia name on 1t, and in there it

-

z

e

i

v,

books before he retirad, saying the money was, 1f he could get

4

Now, wae there a ledger lika that maintained when you

61
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s
,
-

were at the Univeraity of Cincinnnti? o AT
CeA Ye‘s, a‘:lr. : . IR ;
PARE T ’ R :‘I.
Q So that 8- the reaaon he wanted the $8600 bill claared up
) [ ‘.l‘.- :‘ K - » -./' ‘_\ - \ "
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A 'Yes, sir.

Q I mean, was tﬁat mongy going to come to him?

A Nd, éir. |

Q Now;.éﬁce they g;t all of the data that the lab reports,
correct? You gill have to answer out loud.

A Yes, air. S

A T ST PaLon
. Q The lab 'reports, they've got the results of interviews,

4]

correct?

~

' L

A Yes, sir.

Q They've_ggxlthe_;geylté:qfiphygical exams and hiatorie;
from the physiéians? |

A Yes,:sir.

Q They've got nerve conduction tests and vgrious other
tests other than just blood and urine?

A ' Yes, sir.

Q 'That have been d;ne,:pulmonary functi&n, I think you
said? Now, that data all goes back to dincinné;i, any of that
come to ét. Louis? | |

A No, Eir.

Q Any of 1t come to’Moﬁsanto?

A No, siT.

- Q Did you have anybody look at any of thaﬁ data at any
time prior to the'timg when Mr. Carr showed you thig Group

Exhibit 14687
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A

Q‘
it that

A

Q

A

"Q

A
workere

be able

‘communication between that man and his private doctor than therg

~would between that man and Monsanto in terms of his health.

Q

have the Nitro plant phys{icians as their personal physician?

Are you
A

Q

A

Q

A

latter would be written from Suskind to Dr. Wallace.

Q

personal physician because he didn't have another physician?

A

‘Now, why did Suskind, I think you mentionad that he want

'Yes,_sir.

would tgll-him-;hat-thay-hadntt told us, that he would

‘to get 1it, 1In opher worde, there would be a freer

.Yea, sdir,

The information would go to him,

No, sir.
way?

He wanted 1t that way?

Yes, .8ir. .

P . -

Why did he want it that way?

Becausé’ﬁa.héﬁédlthﬁt-if there was something that the

W .

Now, some of these fellows did, well, did any of them
aware of any of them that 4147
All right. Now, what would happen with thﬁt informatior

To the plant physician?

If the letter was written in agreeﬁent with the man, thg
All right, So 1f the man said that Dr. Wallace was his

Yes, sir.

ed
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A

Q.

And 1f he siéned,a-release form?

Yas.,

.Then Suskind would send that information to him?

Yea,;air.

P

"All éighﬁf: ﬁiﬂ;&éb get any‘ﬁf-ghat information?
. ek DR LT

: R
L HN , - S

No, éir.
Why not?: |

4 . Lo Ty
K

+u

Becauge it was bétweqq Dr. Suskind and that man.

- ST SR T -
" But the ‘plant physician got a copy of some of those?

Only - whan he was a persomal physician.

And so are you telling me, sir, that when'pr. Wallace-

at the Nitro plant‘ﬁad a copy of Johﬁ'Jonea' lab results and

.physiual exam-reeulta, that he didq't éive that to .you?

A

I don't know whather ha put it';nfo the medical report

or not. He may hava.

Q

A

Well, did he give it .to you? '~
No, sirz.

Did he send it to St, Louis? '

No, air. )

- He may have putfitnin a medical file at the plant?

That'!s right.
And you don't know ﬁhat one way or the o;her?

NO, Bi!’ o

Was there any eéffort by your department.to find out what

64



FORM IL 248

07002

PENGAD €O0., BAYONNE, N.J.

{0

T

12
13
14

15

16-

17
18

19

20.

21

22

23

24

those letters from Suskind to Wallace had to say?

frgcord, he ¢ould have ﬁust taken the records and astarted a
- tabulation Ey_hihtory, by phyaical éxaminatiop, by laboratory
| on each man and kept 2 list of them just by sheer writing out

.the data. That would have been ‘so laborious, that would have

~of that, he computérizéd.fhia data base and aﬁpar@ntl} he start

‘to get the report out. -

A . No, sir.,

Q Why not? -

i

A It wadg an intruision iﬁto_thelﬁrivacy that he had establijshed

L It 5

with the man,

- . . . e )
f ¢ L4 - r .,.( -
3
14

Q Now, énqe;éh{éiﬂqfﬁ?was’ahsgubxgd in Ciﬁcinnati, vhat

did they do with L7~ . . .. "

’ I PR A - .
A He had to put-=-organize the data in some form so that he

cbuld put together. similar items rather than going through that

Pl

taken longer than the five years that it took him. So instead

up and became frustrated and then started up again -in 1982 or

1983 when he got a new person in the cémputer that enabled him -

Q - You‘aayithe?e waé a gap from 'f9‘until '82 or '827
’4 fea, sir, |

Q . Now, was Monaapta raising any cane aboqt thfs?

A Yesn, sir..

Q@ Who was doing 1t?

A Mr. Thfodahl, my boss.
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Q. All right.' I-Qather that sort of thing. flows downhill,

did any of that come down on youf?
a Yes ' Sirc . . L r“

FRACNN . . P

Q Did you nake your feelings known to Dr.. Suskind?

." . fl
‘a .
"

A Yes. 81!. . _"— , ,. N ': 1 L. 5‘:1-

" qQ And wha; did you lat him know?

1
), -
'~ -F

LA Well, Dr. Suskind already knew about it., Mr. Throdahl

had taken me .and Dr. Supkind to HEW to tell them'that we had

some knowledge about dioxin and he had promised the HEW man,

. I.den't know who it was now, that within & year or two years

.we would have the report to him. So along about;1982,

to HEW?

A

'Mr. Throdahl waa beginn;qg to be conecerned aboﬁt<hé'wasn'c

keeping his promise,
Q Now, lat me underatand this, ;In 1980~—whanlwas the trip
A I don;t ;emembei.-'; think it was 1982, b#g 1 éould'be
wrong b} a year. |
'Q It could be '81%7
A Sure.
.‘Q "Did you have any';é ;h;sa resqlés by then?-
A_ Né, sir. . -
Q Didvyou gavg_aﬁ} knowledge of‘what tﬁézﬁuyéqme of thac_‘
atudy was at'thét time?_" |

A No, eir.
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Q

of Monsanto-~ 1 e

A

Q

And at that time Monty Throdahl, senlor vice president

vo2 R
'

H ) b )

¢ ) i
. 3

LI T B ) - L]

Yes, sir.

--went to the Heqfth, Education and Welfare Department

in Washington?

A

Q

A

Yes.

And told them what, sir?

That we had a report .that we're going to be getting out

-on the health experlence of our Charleston, West‘V1rginia plant,

Q

A

getting’

A

‘But he didn't have the Teport?

No.

S0 he got exercised?

Yes.

And that got you axerciged?
Yes, silr.

And you started talking to Su;kind about 1t?

Yes.,

Had you had any pkio? conversations wigh Suskind about

that report  out?

When they would send, I've forgotten, there were several

invoices from the first one until the finsl ten percent, and

when he
report.

Q

would ask for more money, we would say where 1s our

S0 you were.having that proBlem with the Nitro report
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ae well as wiphﬁtﬁéiKrﬁmﬁ;@ch[repo;t?

- computerized or getting into a.data badse where he could handfe

"Exhibit No.- 1479.

oo : VR

LT
.
'

v Aby

A Yea, sir.
. e .?r" a7 ' - e '
Q- 5ow;'what.diénhg,db'f:o@_f79‘€o"81? You gsaid something

. o o ‘

about'him‘béihg frustrated?

ar 7 .
Py . !

A - He had éifficﬁity, ﬁé diddvf'te}i us ali'qhat, but we

ﬂ;d talk to him and he was having difficulty getting the data

1t
Q All right. And who was it that came on the scene that

permitted him to get that done?

A Vicky Hertzberg.
Q Who was a computer specialist?
A Yes,.

Q And -so he coﬁld‘get it on the computer beginning sometic

A Or '83, gometime '82-'83, in that time frame.

Q - Now, the first fime'that you say & draft was when, sir?

[N

A I've forgotﬁen the date, I don't remember.
Q Now,, this wvas a draft of the report, right?
A Yen, yea, I don't remember what that'dafg was.

4

Q Okay, .let me éhqw you what's been marked as Plaintiff's

4

A Yes.

-

Q You rewember going over that with ni; Carr?

a
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A Yes, sir. =

v o

qQ - Thét?d:ﬂdtéﬁ-?éb?ﬁarg 2?.|;98§?

A Right. . .
c e - ’ "o A "‘4:

Q0 Letter %stﬁskfﬁﬁ"frdh:wﬁdﬁf'L
A From me. ' .

Q From you? Enclésingﬂyour, a cop?.of.éhe draft that had

been sent to you and your notes on it? o . .

A qu} glir.

Q And that's the one ﬁhere you: talked about, you mention

pbfphyrlns;,ﬁut there 1s nothing in the--

A' B :Ri ght F] ‘r‘ight L}

Q -~fFaport about ho:bhyrins, and there were a gumber cf"

+

:other things vou pointed'oqi, correct? 8o February of '82 you

1

"wrote back about the first draft so you obviously got it

sometime before then?
A Yes, sir, shortly before that.

Q All rlght, Now; ﬁadeicky Hertzberg done all of the

4

" computerizing by the time that ;haf dgﬁft vas sent to youf

A I can't answerJthaf,Fbut ny impression»is that it is
hot, beca;sg this 1s akfery;small réporq, and.tyét'a pait of
the problem that Suekind had was trging‘to_put"together all the
data, so the ‘report ;after this wap a large volume as compared
to this preliminary draft, |

Q  So later on fhere wag a thick one?
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A Right., . -.- ' %%

Oy T , P A

i

e
o

Q That you got? And that's exhibit--

( :
§ o N

MR. CARR: - Counsel, fe he ha;iig.that‘this 18 the report
MR. HEINEMAN: I'ﬁ sorry?

MR, CARR: 1Is he ‘saying 1479 4s the report that he

-feceived?

' THE WITNESS: Yes, sir,
MR, HEINEMAN: * A draft.
MR. dARR: I just waated to maké.thaf élear.
THE WITNESS: A draft, yes.
Q Now, and my question, sir, was wi;h feqpect tolthe

3

cbmputér work that Vieky Hertzberg came on board to do, whether

| you know that that wes done before you received 'that draft?

A 1 don'é know; I think not, thqugh._
..Qi A11‘£ight. At theutimg that you got that draft, that's
;eflected in 1479~ | |
A Yes; gir,
'Q‘ --hadpyou geen, ﬁell, I guess you douidn'; have seen any
6} the back-up data Secpqaa you never saw 1it?
A No, sir. -
Q@ Had ;ﬁyon; in your department t;ceived:aﬂy of. that data
to your‘knoﬁladge? - _"Z"J

A No, sir. -

Q So your remarks on that draft went back to Dr. Suskind?

¢
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A Yesn, ai;.

Q 1Is tﬁattfight?sfﬁng éﬁéh.£heré was a gubsequent:draft?

A Yes. | -

Q And that is; or wag'uhat, let me ask'ySu, Plaintiff's
Exhibit 1483 to the beetlof your recolleqtioﬁ?_ | :

h . That's ihe nex@ oné,_not dated.

‘Q. It doesn't have a déte on 1t?

A’i Yaa,;aié.. L

Q Now;-aé;l recall, ;ﬁqn'ﬁr. Cafr¢waz questioﬁing you you:

. 8a1d scomething about ré?ghgéring thét_if came 1n‘some sort of
binder, some aért og fol&ér or §ometﬁing,'do you remember that?

A Yes, it had a brown or a tan—-é.gray color, a paper

color, so it was‘bcpndw. It had a black binding'over fﬁe top of

it, but that's all. It waé'semi-looking like it was g final

r ' M

report. o . ' <o

Q All right. Did you make any commenta to Dr. Suskind

"affer‘receipt of Plaintiff's Exhibit 14837

A We went to Cincinnati to discuss the ;epdrt, but I don't
recall writing to him about this one.’
Q All right. You.don't recall any letter?

'A No.

o

Q@ You do recall goiﬁg‘:o Cincinnati and talking to him

3

"about 1t?

A Yes, sir.
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Q You didﬁ'; see’,any ‘back-up data at that time?
A No, sir, .

Q And éo you recalljwhqt you told him?

A' We were satisfied with what he had put together.

Q Well, what about the Table 35, sir, with respect to
the porphyrins, isn't ghét in there? - - ’

A Yesﬁ;sir. .
Q Do you recall making any complaint t; him about that?

A No, because of the asterisk at the bottom saying these

were done from single void samples.

Q So you don't rééall coumplaining to him about that draft?

A No, gir.

Q What diq you discuss w;th him in Cincinnaci?

A Ve weﬁt through tﬁe entire do;ument an§5made gome
suggestiona, but they w;re rninor suggestions,

Q Do you'techll now as you sit here what those suggestions

were?

A No.

‘Q Were they latgeiy-cosmetic or- were they meant or offered
to change substantive things in the report?

A No, they were mnot substantial.

Q ‘ What about, well,‘waq there anything intthere that you
thought should not be {ﬁ there? Did you ask him-to take anythin

out?
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- something, but it was nothing that we talked about that was

Y . P
N X 2. v ..

A I don't recall.

Q@ - You don't recall asking him to take anything out?
A VNo. " |

Q Do you recall aéki@é,him to pﬁt anytﬁing‘in?

‘A’ No, 1f I went through, I might be able to think of

subatantial in nature, as I recall,
Q As_yéu sit theré_fight néw, you don't remembar anything
A Yea. |
Q Now, once -you went and talked to hi;.abéﬁt Exhibit 1483,
did you talk t; hiﬁ aboﬁéléhe substance af the report again?
| A lWé vere trying'yo get him to tell ug Qh;thér there was
a final reporg. and he said 1t was‘;hé final‘feport;
Q He gaid that wa;—the.final report? |
A Yes,'yea.'
. .Q | When did per t';lll };ou .that, s‘ilr?
A Idon't remember.:
Q _'bo you hgve any ldea when this visit was?;
A No, I'm not évén aﬁrg ﬁhen_wakreceivéa this.
Q Now, eventually theré ﬁas a.publication,fwas there not,
An the Americap Mediqal Asgociation Jdurnal?"z '
‘A _fés;laif. -
Q And thét's oBv;ousl&ﬁl&SS,»it ia:not ‘what wagrpublisheé

1s 1t7
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A No, sir.

4

Q ‘A11 }ighﬁ.4 DidLyou'have an§ input into any change fgom
1483 to what was publisﬁed?

* A .No,_sif, and wé;weretsuppoaaq to have a chance to look
at it,

Q 'All right. 'So,;he fact 1is yod &id qotigét a copy pf
the draft that was;publishad? |
A No,’sifa ‘

Q Prio; to its publigéqion?

A That'; riéht. .

Q You di& learn tha£ it was going.to p; published?

A Xes; sir. He told usg that it'was.

d That 1t had been accepted?

A He told us that he had to make some revisionms in the
‘first draft thgt wvas spbm;tted to him. .1t was not"accep;ed
without some correctlions, whether cosmgtic or substantial,'l
don't know. | . e o

Q Thoge ar; the pgar rgvieﬁtcdrrectionsé;

A Yes.

Q. ~=-you éélked about thé otﬁer day?

A Yeai‘ h

Q So he said thereuwe¥e changes ﬁe,had to ﬁake?

A Yéq!“sir.

Q Bué ge.gidn't a;ﬁd you either what had béen submitted

g T )
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was published?

K

-
>
&

-

previously to the changé-ﬁr subsequent to the Changa?.
A No, eir.
Q And then you saw, the final report that was published
after.it.ua; ﬁubliahed% -
A ‘lfeay'sif. .

Q Did he ever tell §ou,why_he cﬁanged from 1483 to what

A Yo, sir.

o1

. Q Other than that there were peer review changes that

"were ordered, but he didn't tell you what they ﬁeref

. . b

A No, sir. e, ‘ L

Q All right, sir. 'ﬁowh in the course of the interview

with these—ﬁen in Charleston, West Virginia or Nitro, I guess,

was that the piant‘whgre it was doneé
2 A Tﬁege'is anothe; éﬁburb, it wésh't'in Ni%:p, but it was-
adjacent toyh.
Q Alllrigﬁt. Tﬁey t;ok work histories, &idthey not?
A Yé@, sir; |
Q From the individuala?
.A Yes, ;ir.
Q And do:&ou ﬁnow; sir, whether based upon the report

that you are looking at, that you looked at, is .there any

conflict between the wofk'histories on»the'one'hnnh in some

. ' -
A 84 :

AU S S '
circumstances. and what the physicians, K learned on the other hand?
. P I T A oo 7 :

Y

15

an
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llzeports of thedmen having had an operation and he had an

leperation for ‘cancer gnd'the;worker hiﬁégif would say no, he

A In the'reéords I review, that I reviewed, I don't think
there were.

Q The records make‘it clear that the physicians did inquirP
about that, do they npt?"

A Yes. .

Q And aes 1 sit he}e now, do you recall any that werae in
conf}ict, by c;nflict I1'm talking about what thedmhn told the -
physician whén the physician talked to:him and what-the nan
1616 the interviewef_wﬁan‘tﬁe'interyiewer talked ‘to him?

A 'Né, sir;

Q All right, -that's with respect‘to work history?

A Yes. ’ | | |

Q What about with'regﬁact to history of.illneaseé such as
cancer? - |

A Yea, air, thgre warg‘differences.

. Q There werg'diffafencgéf

A Yesn. -

Q‘ Now, in what respect were there differences?l

A Sometimes ; man would say ghat ge had hadfa cancer, a
ekin cancer particularl?,_énd the dermatologist wbﬁld make no

mention of it in his history or in his examination. -There are

didn't have cancer, There.are other--well, let me see; anything

JF

o
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records indicate that there was a higtory taken by the dermatolc

that they did . have skin cancer?

objection and you are going ahead with &our leading quaestion

ényway. and you know that's the objection I'n making.
the question.

19 that was asked by the dermatologist?

else~-there were mén who sald they had cancer and the examining

doctor woﬁld;shy he had a benigh -tumor.

77

Q ©Now, one of the things that they were looking for im

.this study was skin cancer, wasn't it, that's epecifically set

‘out as .z separate criteria or item oﬁ,Table 1, den't 1it?

A Yee, sir.

[l

Q Now, does the records, this ﬁxhibit 1468, do those
for skin cancer? Do any of those pesople report to the dermatélu

A Yes.
Q So obviously the .dermatologist, he did asgk hin--

'MR., CARR: 1I'l11 ohjegt, counsel, I'm triing'to make an

THE COURT: Objection is sustained. Please rephrase
Q Do the records indicate, sir, that that waa'gomething

A - Sometlimes.

Q.. So .sometimes there is a statement, what do you mean

Wt - N S Py e
VLot « L %Y ] ° L] Pl

sometimesg? S N Y
- B . A ¢ e . [ . .
" ! B - * ’

Ll v M . "y N

’MR.‘CZRR: 'dbjééfian;‘fbur Honor. -

giot

gist

A  Some plysicians, would list -that they had asked sbout ski

3 s
S g
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thought_from his Interview wae pertinent and should be listed

‘'your Honor.

cancer and others would, whether they asked the question or

not, .you can't tell, but all you get is the notation of what he

on the examination form.<
Q All right. So in some of thege--—

MR. CARR: Objection,td the leading form of the question

THE COURT: Objection sustained,
Q Sir, there iasn't any question, is there, in your mind--
MR: CARR: That''s leading also, your Honor.
fﬁE dOURTz Objection is sustained. It ia leading.
Q Was skin cancer one of the thinés they were looking for?
A Yes, air. .
Q Do any of those recofda demonstrate that skin cancer was
inﬁuired about?
A Yeé. alr.
Q Ie fhera any Yeaoon in reviewing those recérds to believw
that in a particulaf ca;eva physician didn't ask?
Al Né, sir. .
Q .Are there instancaes in those reéordg wvhere thefe ig ‘no
report  oneg w§§:of_fha.oéﬁ§r whéthar tgégé wasg akin cancer?
A. Yesg. - o
Q And iﬁiﬁhe tepord‘of;the_phyaééian,of the dermatologist

exan--—

78
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‘be occasions when 1t would be reported there and pot in the

"overnight breaks that you are not to read, listen to, or watch

1 X would like to know when you"fﬁundjth§ée documents 916 through.

[l

MR.:CARR: Objeqtigﬁ, 1ead1n§.éorm of the question,
your Honor. | —
THE COURT: Can you rephrase 1it%
Q| I'd like to direct your attention, sir; to that purtioﬁ‘

’

of these records that the .dermatologist filled out. Would there

history that was caken’ih the‘in:erview?
A I doq't recéll.. .
‘-.MR. HEINEMAN: Yéu; Honor, I &on't wgnt~to_éncroach on.

éﬂe ju?y;s time.l41’see’1t'§ after four ﬁ'clock.::
THElGOURT: Ié.is.; Okay, ladies and geﬁéiemen, we will

recess for the day, we will start again tomorrow morning at

nine o'elock. I would remind you as I do on any of these

aﬁything about this‘case‘in particular or subjéct'ﬁétfer in

geperal in any of the media. Thank you for your attention and

cooperation, Court is adjohrned. Gentlemen, could I see you

in chambers, pleasa?
(At this tiﬁe Court adjourned for ihe.day, and

" the, following ﬁrqqeed;déphwgre held in chambers,)

' . . )
v & N

THE COURT: Béfors we start ont thie offer of proof,

" v .« P
) ) .

-19, and when they vere produced.

MR. NASSI{::‘ﬁé}§9uhd:them;'ana I should say I got them

79
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- from my legal asuistené th; night before we produced them to
- Rex, and I don't remeamber, was it last Friday I produced them

to you? I gold you about them Thursday, and we gave them to

" him the subastance of what it was and that we might use them late

fou that day, the day I told you abaﬁt tham, you got them, and
I can't remember, but it was before the broak, Judge, Friday, .
Séeurday._gnd Sunday break, we ware off.friday, it was before
the break,

MR, CAﬁR: For‘thia past weakeﬁd.

MR. NASSIF: And I told Rex when i got them, I told him

what I had found, that he would get them that day, and I told

the followiﬁé week.

‘ MR, CARR: I might break in there, 1c‘was my understandi
that I was going to have the opportunity to use them first befor
you used theﬁ. |

MR. HASSIF: 1 asked him to éell me on Monday 1f he was
planhing to use then.

MR, CARR: And you want ahead and used them.

MR, NASSIF: I didn't hear -anything from.-him and I guess
1 ah&uid have'asked again, but I didn't hear anything from Rex

about wanting to use. them.. i

MR. CARR: I Eéhtaa gé‘use tﬁém;}therﬁ was no point in

me objecting to'if, Ifdian't'want to make it seem as if there

80

T

ng

vas something I_wantédﬂto Eeep out of the evidence.

.
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J"wara there bacause thay pettained to paymanta to Suskind which

“One‘dxceptionrvaa that-a union-committee memo ﬁhichﬂwaa~not O

‘we" atartad back up. The thing that that documant had attached

2

was the Dt. Rogsh memo

L

“to- the questions at hand, why weren t'they producad before?

peraon 8" £11e. thay vera not found 1n Dr. Roush's or anybody

e -

Y A

- MR NABSIF'“ Judge. :hey were’ in a financial person 8-~

Pl . -
e T s [N

THE&COURT;w“Sinde”tﬁai~6Bﬁiodnli'havé«éome,relationuhip-

Keating 8 and another financial parson a fila. and some of them

.

El

>

81

had not been retained in the madical &epartmen: a filel, :hey wgte

., ~ -

nbt 1n Roush’a ot DMEH'- filen, so they wera not uncoverad in.

<.

aaarch of 11ke toxicicy filea or tbings having to do wich dioxin

.'

becausa chey were kapt 1n a financial file having to do with

o, - -

- - "
- «
3,

billings, with thc correapondence, aome ‘of the corteapondenee,

- : ) '
- =

and that wa- why they weran 't kieked ouc.\ Another,one, sone of |

- [ t ks
,

tham wvere- earlier draftn or other drafts of things we had producéd_

- .

-

to Mr. Carr. but thay had modificatione on them. i' - ' Lf,

-
-

ﬁny CARR:»‘No,_:he ﬂdcumenﬁa_vereffinagcﬁél:dd@umentsh‘

’.:'ﬂ . MR. .NASSIF: ' The- onmes that you are thlging:gbgpgitﬁéfé.

pfima%ily‘those sthteﬁénte;'kudgé, here fouhdlih é’financiai

- L
. - ' - .
N -

1n DMEH's filea. Those documents that you were referring to the

Ly . . e
.,, - H

-t
. I -

generated until June the. 14th._'85 which was during the hiatus

A B e [N
I '“- ':u K o

R 5 e e LT

¥
on diacovery, and quitewf:aukly I did‘not uee 1: until aftar .

[ '\- 1
VoF ir . ‘,;f,_‘ ,.vé'l»l e T - \
V.

- P Y .
St b ‘gt } -%5 .: . ﬁ -

o 1t that I had neveﬁ uean~before"and~we had never found beLnre N

from Sunkind..fnd I don t know<why4that
LR !'v‘i-.r ‘ ,-.‘ oo g s . . "; N
...1hg.: SRR R P L I . I

N . . 3

¥
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-didn't come up in our seerch of the plant files, but it was not

in DMEH's_f;Igs,-but wa;did’not have 1& prior to obtaining the

union committee materials, which ve went back and checked after|

‘Hé.,Cgrr 160nt1fied that he had sent the materiais to the union
1and 1 1nqu1red‘at that point‘did ve sénd the union anything, and
that document came up as é part of thqt'1n4u1r3,1anﬁ I received
1£'from the same pcrggn who deliveredjéhe other éochm;nta to
me and produced 1; the day fhat.I got it, or dhe”qaxt day 1f I.
éoé it that night, I can't recall.
THE COURT: So basically, when was that? These wefe'
.basically produced around July 18th? ’
.MR. CARR: July léth“ia when théy weré pro&uced.
MR; WASSIT: iuége, that would have bean ; Thursday.
MR.. CARR: Last Friday.
- MR, NASSIF: Fridpy'morning.
THE cdunr:( They'wérq prqduce; thé latﬁ ;r:ghe ich?
MR. CARR: I'm sonéy,;éa werafofflon‘the_thh.

MR, NASSIF: So they were produced on Thursday.

MR. CARRt 1 dopft‘know. you delivered them to the offiqe.

MR. NASSIF: “Yeah: ., ' '

. ” b
v s

o ‘_ . MR. ggnnﬁ‘ §c they were on the 19th,

THE COURT: So éfau§ou telling ‘me that the finance

department or financial officers, gr.hoéever you have it organiz

have not been part of. priecr notice to-aéarch-for;documents?

82
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‘that 1s wheré we had a situation whare that had not bean searche
The finaucial structure out at the genersl officea had bean

1nqu1rcd of, but that was a man at the plaant who had retained’

prier requaest, the brior subnissions followed sending down to
;law firm to go through filas and interview. people for wheres

their filaa would ba, That“has been done and that. gubnission

 has previoualy been made to Mr. Carr.

.Mr., Nessif says 1s correct,

\

MR. NASSIF: That wes the financial guy at the plaat,

thoqe becaise the plant was the one raaponsible for making the
paynents, gnd 80 wa--itiwau cracked éhat wvay when we-inquireq
of t#e genérgl‘ofﬁi;ac, éﬂgy said that the plant was the one
that was making éha'biiliug irrangamépts, aund cﬂat's where 1t‘
was picked up. B

THE .COURT: Have you checked other teéords'qf the plant
ég make, like with pribr raqu;sts? |

MR, NASSIF: Yes, esir, we sent 2 group of people, the

the plant a number of peoble from Cobuzn, Croft, and Putgzell's

THE COURT: Okaya

~

[ . - . »
o5, ‘

MR, CARR" Judge, £og the Plaintiff'a comment, I feel -

that che failure to produce theea bufore was & good faith

failure and I can undaratand the daficiency, the defiecit at

this time. I would have objected to it if I thought that it

was laying backién if} éud 1 ﬁave:nbvreason,to-doubt what

83
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TEE counr: :géu“ééﬁtQAlgé make an offer of pro;ég
I believe? . , ‘
I‘j.HR: nzruzuaﬁ: -téi; 91;.‘ :
N | . THE COURT:‘ How do you wish eo make 1t?c ‘
.é{‘."?; é?: QEINEMAN: I'll qake 1: on_the reeoré»myself. i
j | THE counr:A éige.,;ﬂ;r J ?;,
: HR. BINEMAn-:ﬁJudg;L ve baliev; th; ;vid;nce wouié b;i 

913. which ia necoesarily barrad by virtue of thn Eact that it

¥ -;;

'expected numbcr of canceta based upon the total of the two h

:cohorta combinag; R ST ': ’ He

3,

F:lne .

-

v

hlt if Doctot--firat of a11. if ehe COurt were to admit

Plaintiff'a, ‘or, excusa ma, Defendanc'a Exhibit 913..which is

o

the portion of the computer record, eomputer print-out which wa

1t would demonstrate

1 Y ey

had marked and which the Court excluded

and as would any taatimony by Dt. Rouah about Dafendant ] Exhibit.

f

13 not 1n evidence, 1: would eltabliah that if one does eombine

the two cohorta in tho ZackISuakind and Zaeleaffey atudies,—

4 .
’f“ i - R . ;l s »ot e

that ‘the expected numbers or tatas of thc causea of death and

the total cancara and tha specific types of cancaru enumerated
L 5.i,ﬁ'a o i ﬁ,«
by Hr. Carr in hia exhibits uould ba higher than Hr. Cart
' E-szuﬁ.“ﬁ .
ealculated them to be b.cauaa of th. fact that the computar

g e
' 1 4 . o

"-r«“ P ;-: 'J ' “‘, .'.‘J
; T * *

program evidencedzb» Defendnnt a*Exhibit 913 1ncludas variationé:

for age and date of’ dcath and for a lnrger number of people to

“ 5 .
? A : i R .t

e L .:’..'w _-;éf ‘..‘p

-

"l

B

L. . _ 3 Yy 2 . . v, - EE R
N * "~ v S - R R -
' . . ; .
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.,; o In addition, thili ZackISuakind ltudy 1a based upon' 8 '
lstandard morcality ratio, and the Zacklcnffey atudy 13 based v

‘upon L3 proportional nortality ra:io.hand that factor is &ls=o

k’another factor thlt is not 1noludod--

‘A

y?t. Roush, can teatify to theoe faota._and thia Doetor has

e
A

"

T oih

Y |

reflacted and 1nc1uded 1nto Defendant s Exhibit 913, which 19

v 4 b

.
v =

.f:HR CARR=' Your Honor, b | thought counsol wao making an.

-
1 .
L .f

Lt o=
v,

offet o£ proof.. Now,,I don't hear this as’ an of!er of proof.
I know ho cannot teatify to that, and an offer of proof has

got to be thot aome witneaa.-that this witnesa he hao hare,

3

85

alroady aaid that he can t. that all he did waa puah a button.:;;f: B

’

I don t knov why wo ra tnking thia time,‘unleas Heineman ia

tho witnees.. . ‘}'s”. Vg.-‘u "‘-' ‘71*;,

HEINEHAN: Woll,_sir, I'm ouggeating that that is

what Dr. Roush would to-tify to,'and that 18 what 13 demonstrateﬁ,','

- " B
K T ¥ N .3 2

by Defendant a Exhibit 913fchat ia boing omittod from evidonca.

L - ‘_
B SR s 1"‘

And 1t 18 furthor deﬁon?trated by Defendant'o Bxhibit 913 and g

oy
.i.’"') h

would be futther domon-:roted by the taatimony of Dr. Roush

" :_ . IR »e,

that when these varioga factora that D'have juot'deocribed are
et >s»f'* 53 ?. ATINAEY eh s -

taken 1nto conaideration 'and tho total number of the two groups
R o ’c.\» -,;{ ',.‘,;,r S e o .

ia*combined, thoiexpected number of doach- 15 raiaod and the

r_‘_»' [

age and date of death are caken 1nto conaiderntion, then there

10 no atatiotical aignificanee to ony 1ncreaeed number ‘of cancerw

P

reported 1n the combined atudieo, except for tho bladder cancer ;}

.
1
K i A7

. ’ - PRRENNY LR " . . s a .
. ) B an “ .
e ' - W, -t " v . . M - N e
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and lung cancera. Those Are. tha only two as to which there 3

;thc extent that 1t reflacta the bladder cancet.':?heﬂlymph

:J»;ancert would no: be aignificant statiatically, ana the'ﬁoﬁgli

il - PR
- ' PPN ad - 3 B
& v . .‘ ; ) . S,

;@gn;éts'woﬁld“not be-lignificanc atatieticillymf‘:z )

oo ;. In eddition to that.,the heart diuorders would not be
'.;b Rouah.. f$3'f~f}.nij.i&*n” L jjir, ;-"uﬂ,'gv‘

fthe exhibit. He haa aaid how :hil witnesl would 1nterpret thia

;exhibit.' He haun t 1aid a foundation for tha admiaaion of thi-

that thil wi:nesa knowa what ‘vas fed. into the’ computer. whnt .-f

.1nformation was put 1nv nothing»to show that this witnesa knowu

',‘- ?-. P ',f" “:

PoF

Ghow that waa takon 1ntouaccount..whone program 1: was, ‘who desig
the p:ogram. Mr. Beineman hau said nothﬂng furthar at thio

‘_rpoint by way of otter of proof than what he eaid at the timc

‘1ﬂﬂd°quate foundntion laid for the” admission of thia axhibigf?

’ A L + L ° - . v s
v : T CT - - . € T

would be otttistically significant uumbers of cancera reported.
The genico-urina:y cancars would: not becaigniticant exeept to *

oo Yoy

cancsta would not be eignificant atatiatically,,EThe?bﬁhet

1'I' CE 3 [ M

‘a

"aignificant statiatically. and thlt 15 what is. expraaaly set out,i

R

on . Defendnnt'i Exhibit 913 and wonld bn testified to by -

v T

.l :" « . - Jtl
. . B
¢ -

rux counr:o Mr. - Care? - R S

w

- 4 - -

Texhibit into,avidence,ﬂthere is nothinglthlt 8 statad as to show%‘

y a,' '.1' 1 |r? R "".‘ ..

B

" . J\ S

.which was adjuated fo: age and which wann 't adjusted for age and‘

4

»

tha ‘Court ruled on 1t, and my objaction is-. exactly the same,

-

[y -
JJ
Cow

HR.'CARR: 'xour=u6noé,fho hasn't laid .n}.?oundation for .-

.86
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47 v3 - HR‘?HEINEMAN=' Yout Honor, T don t rocall, wore the- )

17ZL
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21

22

23

u%.-: THE COURT: I 11 include the argument thet both of~ you

" Emede eetlier thil afternoon. e

Dr.” Rouoh in COurt about-— S rgtf LT . «ﬁ

: ,think my; ruling was correct 0n a numbor of grounda. I would

-reaffirm my ruling eftar the offer of proof. . -r’f e T e
. . LS. - . . "v .. - K o
N (At this time, the p:oeeodingo held 1n
. . -- A i ’, o4 - ) N
R chambeto was adjoutned ) T P T
1 - r ‘» ‘\ ;’ ) - ‘:',’) '3 -\ . . . - ol PL r . e ey
< IR T N .
R N ', - »., '-Q.‘ " N \‘, .u’ . s’r
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elong with the faet that the witnose that he proposes “to

toatify to it hns already edmitted that his knowledge is socondj-ﬁ

Catr «
N . .

hand and not first-hand. L’l'

otatemcncs that I mede when I requested this meeting with tespec

i r - AR

to what Dr. Roueh found out on the record or not? S

2 o ) .

id -, ' " e - ¢ 8 - - >
."' 4 " . Al - . . .- ., . L.y

- "THE counw:‘ Yes, they were.i RN :,‘?g“ ' L

14 ¥ - PO

LN

8T

t

) 'u#, HEINEHAN: Okay,,all tight, I would 11ke to include :
that 1n my offor,of proof na well. ALY tj::wutlﬁ;ikﬁq 1,§,[ .

. -
- b

]
L - . .t . ¢ . . .
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STATE OF ILLINOIS )

A

SS.
COUNTY OF ST. CLAIR ) '

I, Patricia A. Gandy, CSR, Rp#. 0fficial Court Reporter
in and for the Twentieth Judicial Circuit, and the O0fficial’
Court Reportaer who transcribed the above-styled céuse had on .
July 23, 1985, do hereby certify that the foregoing transcript
of proceedings is a true, correct and complste tramscript of
the preoceedings had on said date.

DATED this 28th day of July, 1985,
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Official Court Reporter
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-COUNTY OF ST. CLAIR
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I, RICHARD P. GOLDENEERSH, Ciréuit Judge }n and for
the Twanfieth Ju&ieial Circuit, hereby certify that the above 1ig
a true and .correct transcript of tha p;oceedinga had in the
case captionad: PRANCES E. KEMNER, et al,, v. MONSANTO COMPANY,

Cause No. 80-L-970, hesrd on July 23, 1985,

DATED this ; ;Z :- day of July, 1985.




