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Fzgz 2 -- -- alnlal lesting  --
HIEZIZs
=+_-n2 137 Annual lleeting of the Astastos Textils Isstizuss was
S22222 T2 grmer Ty rresizent CRlton SLScoweralt o2t 2:30 a3.s.
. Seztezzer 27, 137L.. . ’
. . . - .. . T
- r Pmand dayme :,:.. RIS p
-s 0 %. Sr2sllent SCowWerslt welctczed the-attiendees to the 3Cth dAmmual
*S --eetlng ol the unstitute and Iollowing tradiziosnal procadure, askad
2aCn Zg=ter o stang and state his name and company affiliazio:.
3. The 21 OWing special Zelagates wera welccmed Iy the Fresifans

a) Williazm 3. Simpson, Crairman o zhe Soard and Chial Ixsousiws

. Cflicer, ?-ybest:s-da“.a::a", inc.;

t) larroll 3. Zarnwell, a new reprasentazive of Uniroyal, Inc.

) Aarzn . T :;:<b‘ne.,.,¢, -:C., Johns-fanvilla Z:r; razizno

=3 new chairman of the ATI ad Hoc Commiccee;

Z) 2ighard Q. Toeo;us, iaybestss Mannattan, Inc., Manheinm,

Paansylvani

a) Zoterz J. Wu-h, -ac., adarizan -nel:;ng and Relining Ccmrzany,

inc., and its wholly-owned subsidiary, lLake Astestcs of :_e-

I) William H. Johrfston, President of ATI's newest member comrany

-- atlas Taxtile Company, Jorth Wales, Pennsylvania; .

g) Fodters 3. Pilmer (ot in atterndance) was welcomed as a new
Tezresentative in the Institute; he is General Manager of
Jarlock ¢ Canada L:zd.

L. Uzen President Scowcroft's calling for the reading ol the ‘Z:nuts
sf the last Ceneral We ting, 'it was moved oy Lawrsnce IZ. Mocdy =zn:
s2conded by Charles I. Stiefken, and so carried, to dispense wi:n:
the raszding of same

2. Irezasurer I, A. YMorrsis presented the Repors of runds of the .=-
stitate for the riscal Year to August 31, 197L On September _,
373, zne ATI had a talance on hand of 016 118.56. Taking inzts
2ctount receipis during the year of a29,16L 08, experncitures of
$31,232.20 ard nominal amounts for accounts recelvao’e and Jurni-
-ire and 2quicment, the total net worih of the organization a-
y2as-anz was 3ls, c6.76.

Tha litzer ligure is somewhat misleading tecause included tnare-
i1 i3 a Special Assessment o cover the cos: of the Tyler Litiga-
tion. The actual net worth of the Insti:ute is 35,977.73. g

_coking at the projected budget Jor the new Fiscal Te2ar, 2
122283 31, 1975, cthe Iastitute can reasonably expect to gernerate
in inssme of 315,35C.CO frem annual dues, book sales, bark intes-
337 and other miscellaneous i:ems. Fowever, even with a real.sti’
t2iZack in e ccenses, it appears the ATl will just abouz breaxk =2v2an
alilar n2:2ssa £y discursements ars made. _

Comtirned with :.-s are addi: zora; exzsenditures which must <2
332 12 zover the Lf er Liti gazi ou; astimated <o cos: in zher-nzizn
izmnzot oAl 212 ét tarough Tetruary 1375. This will necessitzat?
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Fagz I -- ATI dnnual Mesting--- 3/27/74

a° sacond Spezial Asssssment cn the gular embers., The firs-
such assecsment on the six (2) Eegu_a. ‘emlers constizuzed 123% oF
2ach comzaiy's regular 2anual dues. in acdizion, Joans-danvills
-srTeration vO‘un:a::;v contrituted a like Percentags ol the dues
it would Rave zaii i it nad beern a Class A/3egular Yemter.

I aust 2e obvious to all memters that ATI will need all tae
fingncizl nelz it zan g2z ::ward proper nandling ol the L;:;ga:i::.
“Iithin the next law weags, all zmembers of the ATI will te receiv-
ing a Zl2tter Irez »ae —-ﬂs*dan' ol the Instituse requesiing contiri-
ousions wnich will te applied against Litigation costs. It is
noped. tRat 23ch memper will cooperate o .he cest of its adilizy.

“he complate Report off Funds for the F/Y 1573-7L is attached 12
these M.:::ei Alsx fuzzuk moved that the :aport Je accepted a
presanted. *

e Totion was saconded by Cuy G. Gabrielson, Jr., i
s veted, umani : '

[2 ]
[0 )
=
w
} a

2.-The Fider Producers Repor: was presented by Walter E. Saith,
:ar:ng Zeen p:e:a*ed by ¥illiam J. W. Smith and approved by al
z2zber companies ol the Committge. Mr. Smith - eported that demanz
Iz all gradss ol asbestos fiter, with the nosszol- exception ol
‘c2rzain aroup 7 Iiders, remains extremely strong. Alc hough news
aeTougts raport some naw orebodies will be put into productica in
the next 2w years, there is no indicatien that any ol the mines
will be producing Croup 3 Spinning Grade fivers. The enctire Re-
Scrit .ls attached nerezo.

7. The membership was afforded the opportunity to view the excel-
. -2n% fi;m 2nticled "Asbestos At Work," produced by the 3ritisn
AsCestosis Research Council and on loan to the ATI via the dslesto:
Information Association/North America. The film covers a variezy
55 work sractices and situations 1nvolv1ng asbestos, some texti.2

and scme o.ner, 'r----“g ard stripping of insulation, elc. 3
srazhizally uesc ives the effective use of dust extraction equiz-

wen:, vacuum cleaning, waste dlsuosa-, and so for:h, and illus-

trates how proper housekeeping techniques ensure the safecy anc
Zealith ol the worker who handles asbestos-containing materials.

onfirning that much of the vital work undertarxen by =
e i§ accompllshed 0y the Comnlcuees, President Scowcero
Comniztee Reports by -the resgective Chairmen (a copy
leport is attached hereto):
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Air Hyziene & fanufacturing -- 3uel I. Carden, Chrairman;

Titsr Xesearch % Testlng -- Aizmard a. Kuntze, Chairman;
Charysotile Asbestos T2st Manual -- Charles I. StiefXken;

T2¢anizal -- John W. Hawkins, Temporary Chairman.

Follswinz Mr. Cardan's rapor:, President Scowcroft present

-..: -

wlizl.a placue as an exprnss':1 of ATI's appreczaclon for
ine Jco he did as Chairman of the Air Hygiene & Manulac:urs

It ..., A’“I 000’-455!0
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Ziving credi: o :n
een a slsasurs anz a
two 7earcs.
nt Scawerolt fresenca
nis service as Clheirzan o
Ispecially cited was Mr.

JA)
o

)mm:r.

e, Mr, Carden ac:c2az:ca
z2xters of the Commiztee 213 s

e T2 serv2 as Chzirman
e rapers y T, iz
> ;;a~ue, ‘L-;LSLV Tessgn
izer Za2searca .-;--“g':cm“.
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sult and :::e-cons.:;:g chores of the ATI. n
esiien' Scowerafs ackn ow1edg=d M. Hawkins' acly acting as
rary Crairman of the Ts2chnical Commistee over the last Jaw !
2s and chanked hia for "pitching ia® during the interia ser-

- -

: :::zl s new Chairman nad tean sacured. -

22 to illness, Lawrance F. 2Qieringer was pot in astendance a:
TZ2 zeeting. FHowever, Prasidesnt Scoweroft stated that a plague ¢ .-
and Z2tter of zppraciatiosn would be mailed o Mr, D*e**ﬁga* Sor &
Th2 axcellsent l-ade"sn’: ne nad periorz=ed as Chairman ol the In-
wironmental H2alzth Commitsee Zuring 1573 and 1374, : .

t Scowerolt reminded the nembership tha: the Ad ¥ge
ad 2een esuaalz-:ed at the last zeeting to permis and,’ .
courage a flow of -n‘a-za.ion between Associate Memters
ard ol Sovernors. A report on the initial meeting ol o
Committee was given by A. Kuzmuk in the absence of .
oiner, who rad to l2ave the meeting early. The Ad oo
szors is attached o these Minutes.

)

werdell 3. Alcorn, Jr., Zsq., presented Remarks of Legal Coun-
The full taxt of his remarks is attached hereto. In 2ss25:2,

mey alcorn discussed one of the significant changes in :he

la ic:ship between employers and employees, brought about 3y

ia '70; namely, the creation by Federal legislation of a MNatiz=n-

Co.nlss on on State Workmen's Compensation Laws:

B (Deg s>a g
1+ nw uml
l [ R & IR T
[ ¢ I

was announced by President Scowcroft that the followinz

s were.elacted by the Board of Covernors to serve the Inst.-

r the year 1974-75: President--Alex Kuzmuk, Carlock Inc.; °
e2sident~-Edward A. !%orris, Uniroyal, Inc.; and Treasurer--
o

;. Scanlan, Amatex Corporation.
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:o, Chairman Scowcrof: anncunced important committee char
T Hygiene & tanufacturzwg Comn;:.ee will be chaired by L:
- and zhe new Chairman of the Technical Committee is Car*a- -

'
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rawell, It was furcher advised zhat following a long 2iscus- >
Tr the Board of Covernors concerning possibla changes ia

o ms e

zommittee structure =0 make it more meanzngzul and con:Iritu-
it was decided to combine the erforts of the Air ”yg'=-= L

-

cturing Commitlee with hose of the Znvironmental Healin
Pemnmenes

t2e The rasul:tant zroup will te known as the zZnvi T2 ...

- v emoa
-

. Ia addizion, =he Fiter lesearch & Testing Commitlz2e o33
sar: of the Technical Committee; however, -further thOuz<~

)

e
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2 I ee ATl anmual Meeting .- 35/27/7L

2112 Te given To how the commitiee should te struc
Tider Zgsearsh & Testiag group does no: lose its i

ured sc =gz --a
anticy

2. ?rasident Jeowersit welsomad Atlas Textile Company, Vorth Walas,
Jannsylvania, 2s 2 naw Class I/Associate Memter., The 257isial ro-
sTEsentative ¢l the Iira is its rresidant, William H. Jonnston.
;%..Prgsi:e:: Scowerolt sadly advised the memtership of zhe deaz:

¢l J. carToll Johaston, Tounder and Chairman of atlas Taxtils Cam-
saxy. %, vohaston is well reccgnized as one of the pioneers and
23rly l2aders in the astestos textile industry in the Unized 3razes.
=5. It was resgretiably announced by the Prasidans that S.A. Tran-
t21se 2u Ferodo, Ferlam Civision, Paris, Trance, had cancellsd i:s
A330¢i3te Membership in the ATI.

25. 0n tehall of the 3oard of Governors, President Scowerals an-
~cuncad that ATI's lLegal Counsel had teen iastructed to begzin :ie
na2tessary process toward iiacorporating the Astestos Textile Ins:tie
--v-a

7. =2 the interest of economy, President Scowcroft announced :zhat
< 3card of Covernors.had determined that future meetings of the

ze
7I should be held in large cities. The necessity for the decision,
Z course, is tased on the serious financial condition of the Ias::i-
tite and 2specially on the extraordinary expenses that will be in-
=i

urrad as g result of the pending litigation in Tyler, Texas. The

cdrT28

Fresidaent expressed sincere regret that, consequently, the ATI —ust

-a-

“2cline tne xind offer of the mining member companies of the Ins:i-

“ute 0 nost the June 1975 Spring Meeting in Quebec City. Thas

ner sites cancelled are the 1575 Annual Meeting in Ponte Vecr
5, Pcnte Vedra Beach, Florida, and the 1975 Annual Meeting a:

-y > wisw

vannan Ian % Country Club, Savannah, Ceorgia.

revd ¢
v § 41t §

22, Atz this point in the meeting the gavel was turned over 0 a.sx

.-
—

"
T.zmuic, the new Chairman of the Board of Jovernors and President >

o'

In2 istestdos Taxtile Institute. !r. Kuzmuk accepted the responsi
c.lity With a great amount of pleasure, expressing much awaresness
F]

- -

¢ the l2gal and financial problems which the ATI is currently

sam
< oo
-cellh o

-

3. a5 nis first official ducty, President X{uzmuk presented an wi=as

<Zock tc Mr. Scowcroft, in acknowledgrent of his two years of nars

-
wiyaidam= A

~zrk and a job well done as Chairman of ~he 3Soard and Pr2sizan

-~

ICir L:T3 and 137. Upon accepting ATI's token of esteem anc 3

~r2zistion, M. Scowereft expressed pleasure in receiving such a
22217152l gift, read the inscriptiosn to the members present, and
thanizad all :the rmemters for the great friendships he has establls-
27 within the Institute. He said it had been a true pleasure 3

ATY 0004459
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T2 atzend
could

mattars and <hacs would ﬁc“.: e
. -

the ATI 1o any way that he

WS¢ an Iastituct2

m2etings and to sugpors

-~y

23. President fuzzuk's s2cond pleasant Jut _uas %0 gresant a Itoken
57 agpreciat -:n, iz <he form of a Zovel: terrarium, to "<ihe s:r ng
woeman terind 2 sirong lczder - Ca:oly‘ =*oa:r:¢..” Mrs. Scowe
¢ralt re2ad the n0te that acce -:an-ed the 51:: which exctressed the
sentizents ol the =ender: of te ATl and thneir wives. She azcepted
the zift with pleasvre, sta zr; it would be & teautiiul addiziasn =z
c22ir naw home iz Charlasston, South Carolin
2. The final announceasnt z=ade by President Luzmulk was that she
Z2xs Winser feetinz of ke Inmstictute will be held Tebruarv 5-7,
.2-°5, at =olizay Inmn-Indepencdence Mall, Philadelphia, Peansylvania.

22. There teing no further business to e dronught tefore the memfer-
snip, Z. A, Mersis movat Jor adjowrnment. Tae motion was seconcec
¢y 4. J. Scanlan and unanizously a:nro"ed by the attanding memters.
Tae meezing was adjcurnmed at :C:30 a.=:.

Respectfully sutmitted,

s N Fogar

Doris M. ragan,
Zxecutive Secretary

E

002150
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Cctober 29, 1374

3oard of Governors

Aspestos Textila Instisuts

2.0, Jox N

Norsa York Rcad

“Aillow 3rove, Pennsylvania 12090

sentlamen:

Please a2z20t my s'ncare thanks 5 you individuaily and 20 your
comeanies coilactively for the elegant Atmos clock presantaz 3 <e
a7t 22 Annual Meering held in Sea Island, Georgia.

[t is important to me %3 icknowledge the contributions %ha<t eacn
of you "as made during the Dast two years toward «xeeping a continuizy
in A.T.I. activities. [ hope that we are successful in maintaining

gur grganization in same form as there is work still to be done in
our small bSut vital industry.

Carclyn also wants to express her thanks to everyone in the
[nstitute. She certainly enjoys the friendships she has made during
tne zast several years and looks forwvard to future meetings wich

anticipatead pleasure.

Sincerely,

o z.JW’f/{c

Milton Q. Scowcroft

R4 §
- 2204450

10/93 002141




A3IBESTOS TEXTILE INSTITUTSE
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> TEICHNICAL COMMITTEE

J. W, Hawkins, Chairman --
Raybestos-Manhattan Industrial Products Ccmpany

D. T. Austin, Jr. =-- Uniroyal, Inec.

C. S. Sarnwell -= Uairoval, Inc,

J. W, Zcherd -- Southern Asbestos Company
W. Maaskant -- Amatex Corporation

?. 0. Nicodemus (ASTM Liaison)

MEMO TO: A

H

RT: ATl "ECHUNICAL CCHMMITTEE MEETING ~= 3/25 5 9/26/74

?lease be advised that the Technical Committee will hoid two meetings
2aTing the ATI 13974 Annual Meeting at The Cloister, Sea Island,

Seorgia:

Ixtra Committee Meetinq
dednesday, September 25th
1:30 p.» to 5:30 p.m,
Sclarium

fegular Ccmmittee leeting
Thursday, September 2%th
8:30 a.m, to 11:30 a.m,
Spanish Lounge or Solarium (signs will be posted)

as a matzer of record -- As much as I would like to (and should)
11 on vour Extra Committee Meeting on Wednasday, I find that I
designated to take minutes at the Ad Hoc Committee Meeting.
o.m. to 3:30 p.n. and, of course, at the Board of Cover-
s' Mceting from 3:30 p.m. to 5:30 p.a. However, I co plan 8o be
n you during most if not all of your Regular Committee Meetlilng oOn

Taurssday mornaing.

,.
o

G e
S I
— U
e 0
[V
[ e ]

1 I R IR H
IR | .

(VRSN

? 1y Q)

) . 7 Doris M. Fagan,
seccember 1, 1371 .7‘«:*04 42”7-172%7’744 Executive Secra2illv
-‘n‘r e 04451
.A..k .

20 2% . . i NORTH YARK a0 Wt mu LV E S PESNNSYLL AN e o nd
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MEMO TO: ATI AD HOC COMMITTEET
(A.C. F. Finkbiner, III, Esq., Chairman)

1. J. Scanlan ~- Amatex Corporation

A. Xuzmuk -=- Garlock Inc.

G. G. Gabrielson, Jr. == Nicolet Industries, Inc.

7. F. Guenther ~- Raybestos-Manhat:zan, Inc.

Z. C. Brat: -- Southern Asbestos Company

E. A. Morris -- Unizoyal, Inc.

D. 3. MacDermott =-- Cassiar Asbestos Corporation Ltd.

A. C. F. Finkbiner, III, Esq., Johns-Manville Corpcratizn
: R. J. Muth -- Lake Asbestos of Quebec Ltd.

C3?Y¥ T0: M. Q. Scowcyoft -- Paybestos-Manhattan, Inc.
W. B. Alcorn, Jr., Esg., ATI Trial Counsel
Y. Sato -- Nippon Asbestos Co. Ltd.
H. J. Corson =-- 7T3A Industrial Products Ltd.

RE: ATI ~D 49CC COMMITTEE MEETING

Tlaase no:e that the Ad Hoc Committee ‘will hold its inisial mee=i:nz
i“’iﬁ he ATI 1974 Annual Meeting at The Cloister, Sea Island,

Wadnesday, September 25th
1:30 p.n. to 3:30 p.m.
Snanish Lounge

Iz is, 9% course, vital that you attend the meeting, not only o te

- - o

J2Tought current as to the present status and possible future events

-% the Tyler Litigation, but also to voice vour views on how ATI
~ould best handle potential situations; to have a vote on any
racommendations that the Committee may wish to present to the Board
¢Z Governors; and to receive benefit from mutual discussion.

2le2se b2 sure to0 check your estimated time of arrival at The
Zloister to te cerstain you can make this important function.

jf; /4 Doris M. Fagan,
Zaptarber 3, 1974 9"// %i Ce 2 o> Executive Sccr==auy

- 0004452

PO BAX it . (5t NORTH YORK RNAD - WILLOW (GROVE. PENNSYLVANIL 190 .« 121 L2 ime

002143



AIBESTOS TEXTILE INSTITLUTE
FOAUNDED 19ee

\srrie,

ystey

A. Kuntze, Chairman,

MEMO TO: o
iber Research & Testing Committee

" g

J. Y. Hawkins, Chairman,
Technical Committee

8. E. Carden, Chairman,
Alr Hygiene § Manufacturing Committee

L. 7. Dieringer, Chairman,
Savironmental Health Committee

cc: M. Q. Scowcroft, ATI President
W. B. Alcoran, Jr., ATI lLegal Counsel

BE: COMMITTE: XREPORTS <0 AT1 GENERAL MEMBERSHIP

Following past procedure, >lease plan to present a Report on the
activities of your Committee at the General Meeting of the

- -

shestos Textile Institute, to be held:
Friday, September 27, 1974 =-- Solarium

8:30 d.m, == 11:30 a.mn,.
he Cloister, Sea Island, Georgia.

Cecmmiztee Reports are scheduled on the Agenda at about 9:00 a.m.,
.mrmediately following the presentation of the Fibre Producers'

Reporct.
g

Also, please see that I receive a copy of your Committee Report for
inclusion with the Minutes of the Fall 1974 General Meeting.

Thank vou.

O . %/ 7 Doris M. Fagan,
September J, 19874 v/{i&/ﬂéf ’ 4335144 Executive Secretarzy
-

ATT 0004453
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Ao Ctc vl Ll i cnlt e eme i
Annual  leeting
- - B - .~
Seztamzer 27, 1%57L
-~ r. I3 - - b ] -
-n2 L_sisster, Sea Island, Zeorsia
L4
- oo wotbd Wl

:TQT:K COAFCAATION ASSZS’OS CORPCRATICN LTD.
ne G. F. A. 3rink
M, J. Szanlzn P. Z. Leclars
- Fy
ATZAS JTIXTIL: CCorPANY
®+. 1. Johnston
-43::’ ZC. o’
A. Quzouk SZLL ASEEZSTCS MONZS LTD.

¥. H. Smich

HIZCLIT ZINDUSTRIZS, IiC. CANADIAN JCHNS-ANVILLD CO. LT32.
3. 3. ZJacrielson, Jr. A. C. F, Finkbirner,III, Zsq.{. -

J. P. Power

2ATIZSTCS-IMMNBATTAN, ZIC,

A. M. Zrooks CASSIAR ASBEZSTOS CCRPCRATICN LTC
2. Z. Dolan &, A, Kuntze (Ontario Resea***
J. N. Hawxins Toundation)

2. 7. Macthew

i. O. Yoebdius LAXZ AS3ESTOS OF QUZ3EZC L7TD.

g, 2. Scowerols E. A, Farrell

W. 3. Simpson . Lefebvre

A. J. Mucth (Asarzo)
C. £. Stiafken (Asarco)

SOUTHEZRN AZZZISTOS CCiPaNY

. C. 3ra=: T3A INDUSTRIAL PRCDUCTS LT2.

D. Z. Childers 4. J. Corson, Jr.

J. f. zcherd

Z. 2. “oody ASBEISTCS TEXTILZ INSTITUTE

W. B. Alcorn, Jr.,Zsqg., Lezal

TUIECTEAL, INC. v Counsel (Hull, Towill, Yor-

C. 3. Zarawell man, Barrett & Johnscn) oo

2. Z. Carden .

Z. a. Morris D. M. Fagan, Executive Secr2tary

3 T2tal atta2ndance during the "eﬂ-day 1674 Annual Meeting was I<
s20zl2: 31 memtars, 1 lezgal counse 1 secretary and 17 spous2s;
s2zressntative ol -3 memcer c:mpanies plus the ATZI.

TE omaysH

LAQ-WY
10/93 002145



HIdZIEs
AR STSIIIE 2 RNTTACTURING foinCTTEIZ
-522stcs Taxtila Imstituse
Sazzemier 28, 137L -- Tre Cloister, Sea Islanz, Zesrgia
Thaz AT Al Eygzianz & Yanuzfacturirg Commicttee me: cn Sarztember 25
=537%, Wiil sixt2en Tambers and guests present, rezresaniative of
nine lnstitute zembier companizs, i.a.
amatax <orpeorazizn faytestos-lzrratzan, Inc.
. H. Walsers M. N, Zroeks
2. 5. Jdolan
Atlas Texzila loamzanv . T, Mazzhew
N. Z. Jonnstea R. 0. Moetius
Camadian Jehns-Manville Co. ltd, Southern lstestos Companv
. <. T. TinkSimer, IZZI (J-M) 2. 2. Zrz-s
v. 7. Power L. 2. l%2cdy
Zarlock Inc. T3A Industrisl Products Lt
A, fuzouk H. ¢. Corson
~ak2 astastos ol Tustec L:id. Uriroval, Inc.
Z. a. Tarrell 8. E. Carden
2. Lelfa2dvre
2. J. Muza (Lsarco)
4 r2zort snoa recent CSHA inspection at a ma2mber company's plans
ziscussed =~ specilically concerning the weaving area where the =
_2v2. w33 measured ty OSHA as being over "5", thus requiring e
=l2v22s5 to wear respirators. Having T cezvad a roques. for treir
zssistance and cooperation, the emoloyees worked with maragemen<
w2r2 atls > raduce the dust counts %o a point low enough, for 3
=~2rizd = three months, so that i: was permissible for the workers
10 Ir2mgve tnelir respiraters.
~it2r due consideration and a full discussion, the Committee -
—eztlully suctmics the [ollowing rec:mrendatzons to the ATI Zca
<l Zovarnors for further ac:ion: '
-} Iz crder to improve the time-weizhted average, it is th2
- Cimmizcee's racommendazisn tha: a different method te us2:
3 5Ctain dust samples, {.2.--

AC}\NV
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b) Dust-count checks cn a time-weightzed average siould te
based cn a nuzmter 27 1/2-ncws chacks over aa 3-nour
ceried;

2) Audismetric readings shculd te used ts determine ncise leve
L. Z. 4oody, a mezder of the Commit:iee, presented a comprehensive
and informactive repeors cn <he work of the Standards and Techrni:zal
Commiztee of the Asbestos Information Association/North ameri:ca,
4 wristen acsount of his presentation is affixed as Attachmens I

<o this Repors.

Swsing the past Two years i: has teen a real pleasure ¢ sarve i3
Chrairman of the Air Hygiene & Manufacturing Committee. I nad a-n
cutsctanding z-oup of people with which to work and my thanks zo <c
the Commicttee and to the ATI for their line interest, help anc
soogeraticn.

Respec:fully submitted,

Buel E. Carden, Chairman

ATY 0204463
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2 Presanmzad Ty L. I, loody, Soutzer: istestos

—a%2 i 1973, <h2 Soard ol 2ir2¢tors ¢f the Astestss Inlsrmztisns
asscciaticsn/llerth imerica decided to Jorm a gommictias s assiscs
tnam i m2ttars soncerning S:tandards and stechnizal infsrmacticno.
asssriingly, Zdmund M. Fa2nrer, 28 Jenns-fMfanville Corzoracicn, was
2ssigned 1z zhair the Commit:i2e and esach AIL/NA memZer zompany
223ignated 3 Capresenctative o serve as a Commiciee aemBer,

- Zgmmittee lrzanization Meeting was called by M, Tamner for Ta:-
s2ary 2, 1574, at Newark, Yew Jarsey, At that gathering, tihe firs:
major assiznmment was Ziven o tihe Committee, il.e., do-k;“g Witih ke
J.5. Jcctuzsticnal Safaty and Health Administration; and mors spesi-
fically, working direcily with tihe Stancdards Division of CSHA con-
serning S:ancdard 15.C.33a -- the Asbestos Standard. The assignmen:s

inzussry.

The responsidbility of zreparing "Woerk Practices” for the asdestos
Taxtila indusiry was aaszgnﬂd o larry Moody, with assistanz2 <:
t2 given by C. Xennady, the raprasentative on the Commitzee Irox
Taycestos-FManhattan, Iac. at .be February 197! 1eeting of ==
~3225%9s T2x=ila I:':::ube, held at Crarleszon, -ou-“ Caroli=na,
a33513tant2 was aiso solicited from Hans H. Wal: er, of amatax lar-
soratizsn, and from Zuel I. Carden, of Uniroval, inc., to prerara
inlarmaticn concerning asbestos taxtiles.

Since Mr. Xennedy and [T, 'loody were geographically located n=ar
23:h ctnar (Charlotce and Morroe, lorth Carnlina)l), they mes brial-
-7 =% twe scctasions before calling together the group of Jour as
Ciarlzzt2 on Fetruary 25, 1974. They soon learned :that alshcugnh
22y all nad departzents 'alled Preparation, Cardlng, Szinning,
Twisting and Weaving: Deoar::eu.s, thera2 wers substantial iffe;;ﬁﬁk
2nces in 2ach area. They, theraiora, prepared a "Recommencec _
dsrk Practice,” very general in nature buct one that was acdaz-at.z2
T2 all methcds known o0 de in use.

. Fenner 221’22 a four-memPer Task Troup meeting In tne ¢Illc2s
:7 =I:4/3A, at Washing=on, D.I., on Agril 9-10, 197L. The Iour in
. . « . - . o e " -
22vizzals tcncernad wer2 llessss. fenner and .body, Joar P. .lZaino

-

w23 T incluzz the prapgaration ol "Work Practicas” for the asdestcs
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f2: S:arndards and Technizal Zommiziee, AZA/UA

ol lartain-z2ed :::c;::: Sorzeratisn, and Frank E, Zimmerman af
wational Sypsua Company. Ths Task Croup discussed zrozress to '
date gcncerning the creraraction of the "Work Practises.” Cn s=e
mext Zay {(April 1Czh), sne Task Croup 2e: with John P, O'Neiil z-=
ZarTy Zilters az zthe C8Ea 3 anda*d C3fice (: &: Crleill is Crisas
of the Division o Zealth Standards. &, Gilles: is cna Projacs
Sificer in chargs of e Asbes:os Szandard.)

.2 zurzces2 of th2 meeting was o raviaw progoess and o submit s
s, JTlieill rough Zrafts 22 six typical "Work Practiczes” Tis Al
T2viaw ang scmment., It owes undersised that this was only rouz:
mztarial and das ncT s e c.ns--ered as "suomitzed” work. Any
work ¢r mazerial sulmitted formally would reguire the azproval :f
<ze AZi/YA 3oard & Ziracters. =as ca-- , the Task Croup wanmzai 2
insw 17 <he zmaterial i: was working on would te us2iul anzZ was :he
yce of information .ra. could te incorporated into stanzards, i
it were prepared iz the proper manner. At the tize, CSHA was con-
zamplating a csmplete revision of the Asbestos Standard 1610.33a,
c¢r 3t le2ast was gathering all available information <o taat end.

AnO%Ther meeting was held nc-“ Lia in Washizg=on, 3. C., attanded
57 the entire AIA/NA Sz andaris and echnzcal Committee and oy .=,
Tilterz., (Mr., C'Meill was ;-l at =he tizme.) At zhe szar: ol 1=
"meeting it was immediat e-y apcarant ha. a major change ra” Tagan
ciac2., Cn April .J.h, the U.S. Court Anpeaas had handa2d Z:-wn
3 Zecisicn in favor of CSHA in the I dustrla’ Union, Deoar'ver:
(2FL/222) suis. ?“;s cour: decisisn vastly decreased zhe amziasics
on "Werk Fractices.” The Asbestos Standard 1910.93a nad de=n uz-
ot
Sewrizing ar Tevising the Asbestos Standard is not now deemed z:-
visatle. There ﬂay te amendmen:cs made to the Standard, suci as 2
r2farance o "Work Practices,” that would apply to all sevﬂer:s g
In2 3322s5:2s industry -- nousekeeping, entering Iiter to 2rocess,
wd 32 2r scrap disposal, etc.
R 4
The Ala/da Standards and Technical Committee will proceed witn <ni2
trezaration ol "Work Practices” on a recommendad tasis. In acl
srctatilisy the writings will be recsgnized and/or reccrmen dad o
2354, But will not be mandatory. It is possible tha: whers 3 T2-
czgnizad "Work Practize” is in use, less monitoring would te
resulred,
luring tme mes: racent meeting of the Commit:zee, on Septemtar .-
333 z2l2 in wWashington, D.C., a review was mada of all writian
- 1 sy
TSIt NN N 0004463
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=3:arial, T2ccormendactisns, 2:I2., thzt it Rad submistas o d3-e.
2T was r2allirmed that the Commi<ttee would continue wish "Wori
Fractiizes,” ia line with procedures and metheds of manufacsturing
asc2stcs-3scntaining psroducts and to provide iafsrmation for cus-
izers or users of astestos-containing zroducss.
“he Ceommizcee was invited o remain ia D.C. to atsand the Industov
Zovarnment Conlarancza, stonscred oy tnhe AIA/NA and held at ke
l2yllswar, Saztamber 11-12, 1674. The format of tne Ccernfarasnza
w&3 3 s2riss ol sgeakars, with questiosn’arnswer periods fsllowing
222X gresantactisn, The speaxars iacluded:

Che Hoa., Jonan H. Ztender, aAssistant Secretary of Lazer (CSEA);

3z2ldsn W, Samuels, Industrial Unisn Deparsment (AFL/CIO);

—29 T23low, Special Consultant, Trganization Resourczas Jounse-

lors

'
Paul Lotin, 4.D., Johns-Manville Corporation;
Tan C. Campbell, Quebec Asbestos Mining Association (and Vice-
Prasident % Secretary-Treasurer, Asbestos Corporation Ltd.);
Lcrel Lesage, M.D., Medical Advisor, QiMA;
Jzausice 2. Zastin, Special Consultant to the Adminiscrator (In-
dustrial Affairs), U.3. Znvironmental Proteccion Agency;
Janiz2l P. Zoyd, Ph.2., Director, Cffice of Standards, 2SHA;
Zlcyd 3. Tepper, M.D., Associate Commissioner f{or Sciance,
and Srug Adminisctration (HEW); ‘
Zcvert Join, Zxecutive Director, Chambre Syndicale de l'amiance

-
o] el

{Tne Tranch Astestos Information Association);
Willred P, Howard, Asbestos Information Commictzee (U.X.) (and
Sraup Puplic Relations Advisor, Turner & Yewall Ltd.);
ioel W. Zendry, Vice President and Ceneral Sales Manager, asces-
t>s Titer DJivision, Johns-'anville Corporation;
Qizhard 3. 3Serman, Director of Lator law, the Chamber of Com-
merce o the United States.
Ther2 were many interested persons in attendance at the Confesrencs,
-2oresenting other than the regular ~Ia/MA membership, i.e.: N
a/C Pipe Producers Association o
~S32S7CS Magazine '
a3%estos Textile Institute
Cadwalader, Wickersnam % Taf-
Commerce Zlearing House, Inc.
Trank S, Franctz 2 Company
Frizticn Materials Standards Instizucze
sovarnment fesearch Corporation

el 2 i .., I':'. 0004466
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Sygiene & Manufacturing Commiccee

2: 5z3ncdards and Technizal Cozmiztee, AIA/VA

2i21 and Ynowlzon, Ine

Job Safz2ty and Heal:h Rerors:
Jdational Associaticn of Filter Manufacturers,
Astestos Information Commitcee (U.X.)

Cramtre Syndisale de l'amiante (Trance)

/28/7L

-nC.

Tezarzzent ¢ the ZInvironment (Canada)
<uebec Astestos Hning Association
7.3, Sureau ¢l Min2s, Ceparczent of the Iaterior, Deparimen: o7
T mmmm e v - S - . . eme - e .
lLazcr, IZnvirommental Prataction Agency, Food and Jrug Ad=inis-
trazizn, Cesupaticral Safety and Fealth Administrasion -- ans
several zexnfers ol the Press.

The Conference was the first of i:s kind. It was, teyond gues=ion,

o
a successful venture and i: is

hored that meetings ol this tyze

can form a common ground whereby Iacdustry, Covernment and Labor
can deline the proolems they share and provide the possibls mears

toward estadlisning "working" answers.

LAQ-WV
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AsZestss Taxtila Instizusze
Seported IS the Gereral emterszhip on Septexmter 27, L3TL, by Alsax
K;::uk (Zarlock Inc.) for tne Chairman, aarsn C. 7. Finkbizer, III,
Z3z. (Jonnms-danville Ceorgoratizsn).
Th2 ad =os Jommicsae for che Tyler, Texas, lawsuits convaned on Wade
nesiay alterncon, Septemter 25, 1G74. The meating was chaired B
~3rcn Finktiner and, of course, the status ¢ the Tylar cases was
The principal itea on the agenda. a re2ourt Trom Wendell 3. Alzson,
oT., ATI's Trial Counsel in the Tyler zzsas, was sutmisiac to <ma
commitiee and formed part o9 zhe zasis o7 ke discussica.
%3 TOU Xn0ow, the Tyler zases are Two 13wsuits in which aTI is one
sl seversl celendants., Specifizally, ATl is charged wizth "izpe:zin:s
tne Jlow of inlormazicen® atous nea-.l Razasds associated with ke
industrial use of asbestos. ATI has dexniad the claiazs of the tlzine
tiifs and 3lso has taken steps aee<-u 0 nave ATI dismissed Irom
Tne suits on the ground that the Institute Is not subject o sulis

n J- lj the Cours 11 Tyler held cral argung::s on several Tactszers
25 cour: srocedura ttorney Alssrn attnted the sessisns., The

T maw

Jourss re:ogﬁlzed .uat the cases could t21u0e gquite complicated and,
therefore, will issue a1 order snor-ly ¢racerning the orocedure 3
te followed in cases. In the rmeantize, zhe Cocurt has encerzz

e
ectively halting ail procedures in the casss.
s

y

-

-
-

-

2 stay order, ol
Cnce the Court has enterad its ordar on oprocadure, there ars e

H
.

-
-
&
a

cending moticns awaiting determinactica.

"

“n2 first motiosn which will probably be decidad is -the =arion Tv oo
cI tne plaintiiflls to have the case proceed as a ¢lass acIion, wiin
tmat slainsiif acting as the representative of all former workers

a: the Tylsr plant.

The next motion for consideration is ATI's motion to dismiss Teczusa
272 i35 n9: sudject to suit in Texas. We believe the Court will al-
oW --a;::;:fs some discovery (that is, steps taken to learn Jac:s
n2lZ Ty different persons or organizations) on this ques:ion. It
was th2 ccnsensus of the Ad Hoc Committee members that I a derosi-
tion (aral questions and answers taken under oath) of ATI is scusms,
e Zxacutive Secretary of the ATI would te an aporooriate witness.
A _Tuling on these motions may not te .or.hcomlng un: <he end =7
-374. ‘Wendell Al€orn will keep the Ad Hoc¢ Committae posced on 21l
signiiicant desveloprents.

AT th2 :los2 o0 the meeting, the financing of the Tyler Litizazi:o-
#as discussed. The topic received ‘ur‘uer consideration dy =h2 AT
Scard o7 Sovernors. It was Zecidad that a second Special Assessmsnt
o the Zagzular !lembers of ATI would Se appropriate and that Asso-
tiz2t2 !lamtars would be encouraged to contritute in a lik2 mannar

e
3
bt
>
o
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Astesics .exIila Institute Annmual Meesi-s
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Septeazer 27, 157L; The Cloistar, Sea Island, Jeorzia

Tnis morning, I Wish t9 ctall your attenticn o a raczent changs in
The lsgal rslatisnshic among 2mployers, amplovees and third zarsies.
In 137C, the CZczupatiornal Safety and Health Adminisctration was
created and you are familiar w;:h the ra.:o 13l legislation tha<
creatad iz, We nava had many Ziscussions ia the rasc 'ohce:n;:g
the 2ifs¢ts ol CSEHEA :egu;-:i::s ugeon the u."VZ:léa and sonzus: o7
Th2 Tusinzss ol your somzanisas,

I, WCEXZN'S COITPIUSATION

There ls 2another aspect, however, of the CSHA legislation tesides
itams sucgh as inzianc znspec:ions, saf2ty standards and asbes:zos
215t exposure regulaticns. The 1570 federal legislation craaczed a
Yational CTomnmission on State workmen's compensation laws. That
Jommissicn has macde a study cf workmen's compensation laws through-
cut the 30 States of the Union and has come up with a final rapors.

- -

nuzss'on s report is n0T nerely a piece of paper. Varicus

“rne Co
Szate lesgislac ures are changing their woitkmea's coapensation 1aws
3 the Casis ol facts and recommendations contained in tiat rezors.
T:e of tze States that has acted is Texas. The reason I focus on
J2xas is tecause much of the asbestns-nealth-hazard litigatica nas
c2en initiated in the State of Taxas, nas been decided by courts in-
Tzxas, and one of the landmar< cases which was decided adversaly :o
tne indusstry has teen affirmed on arwneczl by tne U.3. Court ¢f an-
sezls Jor the Iifth Circuit, wnich sits in New Orleans.

=2 T2xas law governing compensation ol amployees for injurres su
tain22 c¢n tne Jjob and for occupational diseases contracted ia con
with their work was changed suZs:antially for the {irss

time since it was enacted in 1913. lany of these changas are irral’-
2vant in the context of the Asbtestos Ta2xcile Iastitute, dut “her:
:r2 cartain pertinent onas which we shall reviaw tnis mornirnz. “a

Jn2 majcr change was the brcadaning of <=e ccve"aga of na» Tiids
.iTkmen's compensation stituste., For oexzsTla, uacss priov Iivds Law,
limpaniss having no more Lhan thrae anfisreds were not €32 1.
“W2ll, that is no longer so. Also, emplovies of State ag2atiss anc
Tslitizzl entities were not c¢ovared. Thay now can de.

There also ars s“c=.=n--ally incraased tonefizs under the wcrzman's
Cimzensation law. AN exampie: The maximum w2ekly benelit n3s Isan

ik ctodddd

- WV



Fagez 2 - femarks of lsgzl lounmssl - AT anmial llgetinz - 1zt oL
raised 0 363.20 whils the minizum weskly teneli: Ras tasn isscezz-
ad <o 315.00. Cf perrazs zroater lonz-tarm siznifizanmse is =-a
fac: that there has teen Suils intc the Texas worklen's comcercae
tion law an iaflatisn Jactor whish will result inm o Righer maxizum
and mizizum weexly ten2lits as tne Cost of Living Iniax risas.
Theres is cne very Iagertant changs tihat is deserving of cur stec-
Zal attentisn. Frigsr to Septemfer 1, 1373, the insurzncs carriasc,
(zhat i35, zhe one with whem the individual .aru.a Turer ¢ otmer
tyTe oI tusiness nas its workzen's cccorensatiosn insurance). nas
The right 0 choese the doctor and the ﬂeﬁ;ca- -ac--;::es wnizh
weild Treat an injured or diss2asad emzloyee., Thers wera cartzin
—imiztaticns whish alfzsczed == ri;b: £ the insurance = rrier <z
maxe this choice -- for sxampla, the worker had she right s
cnoose a doCior to rendsr first-did I an emergsncy situatic:n.
Sus, ;e:erall the sclz choize lay inm -1su ance carriar,  Un-
lar <3e Taxas workmer's compeﬁsatwon statute, as now amaniag, a2
employee has the "sols right" o0 choose the doctor and the Zezizal
Jacilizy.
-"a"s all well and goed. However, there has teen much crisizisz
ised in che halls of the Texas Lagislature to the eflagt ziaz:
:ne enployee's new night to choose will encourage the orolifasra-
<isn of what are, perhaps unkindly, referred to as "plainziifs!
doczors".
The ] Legisla:u:e also enacted siznificant changes in zihz:
State's compensation laws with ra2gard to third-partiy aczions A
-hird-party actizn is like the lawsuit in which ATI is znvo"e: i
Tylar, Texas. It is an act lon rot against the worker's amplzvar
tut =galnsc a third-par:y entz'y -= such as a mizer thacs s:;;;ies
1s52est0s [iters to a production zlant in Ta2rxas; such a3 = trz<2
asssciation like ATI which the werker cla:ims impadad the Zizszm:-
maticn of iaformation adout the health hazards of working wi:i:
asca2stos. -
Jelzra :apceﬂbe* 1, 1673, an emplcyae who allegedly hzd tean
narmes Ty such a thz"n party cculd nos pussue simuls :neOJSL/ an
317l against his empleyer and the thir4 parzy. Yow he <nn Zz it
e zI2n :r::g a workmen's compensa:ion slaim against his emplivaer
in T2xas zo be decided by the Incustrial accident Board ana, =zt
<he same time, he can lile a third-parcty suit in the Tsxas Cis-
trizz Court or the Federal Districes Cours i the juriediz-icn .:
asprozriate. The third-parzy aciion would zr sably sesx izmazs:
Far Leyond zhe maximum recovery zllzwed Ty the T2xas weIiLT=n's
cmpensation statucte.
This mas affzcted the tizme wren an azzriaved worker must CUinz oz
lawsuiz, i'nder prior T2xas law, the werkar coulz Jil: a cTrumano
- smzensasion claim with tihe Industrial Accident goard, walst untlo
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that claim was adjudicated (that is, firally decided) arnd then,

wiidin two years, Sue the third party -- the person who suppliad
the fiter, or the trade association, or whataver other enti:

TS emwSe)
=ight te connacted dz-n the particular industrial acsident or oc-
-a:zo:al disease. The ra2ason the empicyee had to sue within two
fna:s is that the general stazute of limitations in Taxas that
Zoveras :he <ize in which ore nust oring suit alter he nas suifer-
ed a perscrn3al injury is two year The eff2ct of this on czapanies
Zoing Tusiness in Taxas is that a “workar wno now filss a c:msénsa-
tion cla2iz in Taxas and waiss until cthat c¢laia is fin iy 2 d3udia

cated, whicth may cace over two years, and than seeks o Iring a
tairdeparty actlion against & supplier, Zor example, is sudiect 22
=13 :

- g e o ma —_qc 4 e - -
A ]
e

A STemamy aa‘ﬁ-nan- - E - .
Ll D id anctida2 ZETUC2

-
Qumenk we aL. "3 3E€ -y “aat

It 135 cossitlz uncer the new Ta2xas law, which is not 00 dissizilar-
T3 ccmrensation laws which have bSeen adopted in other States, tha:s

tle worker may sue a third party and choose not to claiz aga_“s-
2is e::;o/--. I{ the worker has already received compensatiosn
ZTenelits Irom the employer's insurance carrier, the iasurance conm
rany may te subrogated to the rights of the worker in the third-
par<y acstion. Let us say, for example, worker John Doe hacd his
ar3a severed in an industrial accident. He triangs a claim for sta-
tutory worxzen's compensation, which is allowed. He then sues the
malufacturer of the machine that had the nerve %o cut off his ar=.
HZe claizs the machine was poorly manufactured and did not izcor-
porate a:pr:orzaue safety factors. The insurance company thas
- b

Daid the original compensation benefits can now intervene in :h
'“*"*-oar:y lawsuit and take up the sword against the manulacturar

(22

oS the machirne.

15 also an obligation under the new Texas lﬂgls.a ien for

~here

cam ,e*sa'zo" insurance carriers to undertake "loss prevention ser-
vicas", I predic* that anyone doing odusiness in Texas, or in
another State that has adopted a similar provision, will learn

::?u: this in the very near future (if they have not already done
z9).

“he Teaxas Insurance Code, in conjunction with the Workmen's Com-
sensation Act, has been amended =o require carriers to provide
azcidens praventzon facilities as a prerequlslce to writing iasur-,.
anzle ;n the State of Texas. This -nc&udes educational praxrans

wnich the insurance companies must offer to insured employers 'and
_resen- to employees through field salety representatives. The
‘.a-- Zoar?2 of Insurance of Texas has authority to enforce.un'-

2quirament against the insurance companies. I think parzicuzarly
in ingusiriss such as those produczng asbestos materials ind asces-
t9s products, insurance carriers are going to be very cararul 3
Wnat they view as pregrams to help pravent occupatiscrax

Ziseasa. The individual companies who operate in States

LAQ-WV
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that adopt nls approach are rossitly 2zoing to Ze at odds wivth
some of the presentations wnizh aras prepared 8y insucanca carriers.

-—e

tne serm "sccupational

- S
workmen's compensatizn st
=

2se®™ nas been r2defined in the Taxas
T2, pursuant 9 recsmme "-azzaus Sy zhe

s2
azuza,
sraviously nen:;:ned cS Commission. Under the o0ld Taxas statu-e
there warsa ed agproxizataly 31 different occuca:zonal c;seases
(and, ::c;:e t a--/, astestosis is one of them). The amendad de-
“aition is open-endad and, therefore, is subject to broad inter-

o Longer is there 3 list of specific occupational diseases o
wnich an 2mploysze =ust refar in order o fils 3 claia Jor workzen's
compensaction cenmefics, Jcour a::c“a- disease is now defined as i:n-
gludin Tdazage or =amm 2 the ohysical structure of tihe tody
ocsurTing as 3 rsesuls of ret ‘1°*ous, ohysical, traumatic activi-
=i2s5 axtending over a perisd of time." This means that anyzhing
unith o¢eurs tn the workplace long enough that has aay adve*se,
onysical eflact urecn the dody is compensable under the workmern

Ul

comzansation statute. This, ast least theoreticaily, <does axay
wiin the recuirament, whicl existed uncer the old law goveraing
worxmen's ccnoensat¢on cases, that the ﬂmcloyee prove that the

allagad ocz2e ;aulona1 isease was the resul: of ar "accident”.

l

IZ. CCOMPARATIVE VEGLIGEMNCE

another subject I would lik2 to address in addition <o

~mere is

werkmen's ¢ mpensation. It is directly related to the cases ternc-
LRI TR Y qy’ ar -

-.-5 -t - -wa .

The ZJate September 1, 1973, has a good deal of s-g.zf;ca g Sor
Texas lzwyers because many legislative changes Decame e:.ec':ve

at that time. 1In addition to the changes in the workmen's com
=~enszaticn statute discussed previously, the State of Texas <2i
wnay with the doctrine of contributory negligence.

r2a of tort law, the docirine of contributory negli ge:c=

°-oped in England many years ago. Essantially, the zZoc-
s that il an injured person who comes to the cours: as .
-
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is found to have contribucted to the harm of whicih he
Re 1s guilnty of contributory negligence. Under the ol

4 n-

onnon-’aw viewpoins, it is somewhat analogous %0 saying
the plaintill has Wunclean hands™ with respect to the parzi-
accidens -- and therefore snould not be able to r=c0v=" any

damages {rem the defendant. That remained the law in

- e w
- e

zntil Zeptember 1, 1973, when Taxas adopted the cdocirine

-ts w -

2tive rneglizance.
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The practical application of cezparative negligence, among -
of the various States which adopted i, variss greatly, The
several versions of comparative negligence stasuctes. Taxas
a 2o0dilled comparative negligence statute and adopted a relatively
consarvative approach, ccmrarsd to some other States.

Generally, the Texas Statute provides: The plaintif®, in order -
rscover any camages, must te Iound to have been no more neglizent
than the defendan:. That is, if both the plainziff and the delen-
dant are guilty of 5C% negligzence, the plaintiff can still recover.
is 51% negiigent (and bear in mind that this i

o Saeemesn s - o - ; 9
Sr the juryi and the cefandant iz eonly
A od s
-

Tom racovery, <Remember e
igence -- il the plainziif -
regligent, the plaintill was
f comparative negligence is

I the plain<is
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ipla defendants in a Texas case, such as :xe
he plainciff's negligence (for example, if he

o wear a respirator after he had been instructed <o do sol,
r for hia to recover, cannot exceed the comoined neglizenze
the defandants. If the plaintiff is awarded judgment against
al defendants, each defendant must contribute toward satisfy-.
he judzment in proportion to the percentage of his causal neg-
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xample, assume a plaintiff is found to have been 30% neglizan:
ause of the subject accident; Defendant a was 15% negli-
efendant B 15% negligent; and Defendant C LO% negligenc.
myzothetical situation, the plaintiff could recover and
A would be requirad to contribute 15% of the actual Zam-
srad bty plaintiff, Defendant 3 15%, and Defendant C LC%.
damages to plaintiff were 350,000, Defendant A would
ontribuce $7,5C0, Defendant 3 é?,SOO. and Defendant C
- making a total of 335,000. The plaiatiff could not
he remaining difference (315,000 between actual and awar<-
du2 to his JC% causal negligence.
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This doas rot mean, however, that a defendant's liabilicy for dam="o"-

3gz2s to the plainciff is necessarily limited to his percentage o!

total negligence. The Texas statute retains the common-law rule

trat defandants are jointly and severally liabls for the entire

2mount of the judgment awarded. However, the statute contains a:z

imporzan: exception: If a defendant is less negiizent than tle

- slainzilf, he is liable only o the extent of his individual rneg-
-2Z2rce., This axceprion to zhe z2neral rule of joint and ssvera.

~Wwa

~iadilizy of multipl2 defendants does not apply in cases wnere I.e
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negligence on-the plaintiil's side is less than that of each defen-
danc.

Obviously, the recent adoption in Texas of comparative neglizence
2ay have izporzant significance for ATI as 3 defendant in the Tyler
cases, We shall continue o keep you advised as develcpments ia
those lawsuiTs occur.

Respectfully submitted,

Wendell 3. Alcora, J-.,legal Counsel
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