STATE OF INDIANA ) IN THE  SUPYROR COURT OF
S8 T TR
COUNTY OF MARION ) MARION COUNTY
Q-
S775-0603
C..l, BOTTEMA, IR., d/bd/a }
BOTTCHA FRRUS, )
)
iad &
Plaintiffs, g R e
v, ) CAUSY | NQ.,A"’?‘._)
) :
MOUSANTO COHPANY, )
- fiy 02 0e
DLOOMFIELD SYLO co;nxwy, INC., ) L B2
COLCHLYL SYL0O CUMPANY, } ) ;
ot ara i i 3y
LWDTANA LRAND ‘C(J~J‘t ILJAY’ ) /i/h.)ﬂy('w//v? {/':;“,‘".:'_. ,'i
MADISON DRALD COMPANY, ) ot TN b
JO4N DO, and ) N
JOHN DpLN, IHC., )
)
Dofendants, )
COMPLAINT

Comes now the plaintlff, and for his cause of action
against the defendants alleges that:

1. The plaintiff i3 the owner of nine (9) silos which were
for the purpose of storing silage as fead for milk cows,

2. ‘Whe 3aid sllos were lined with material manufacturad,
sold and placed in tha stream of cormarce by the defendant, Monsanto
Company. 7The other defendanta ware the bullders, contractors and
sellere of sgald silos, and the material for lining said silos.

3. Some of said siloa may have baen madae, sold and lined bj
others whose namas are not presently known. The John Doe defendants
arae named in their stead, and the corredt names will be subgtituted by
aomandment herecafter,

4, In July of 1976, it wag discovered that the lining of said
gllos contailned toxic substances and polychlorinated biphenyls, other=-
wise known . as PCV, in toxic and dangerous quantities,

5. A2 a result thercof said silos have baen rendered useless,

cattle and milk had to bg destroyed, the silosg havae had to be re-
coated, wilk hae bheon lost, thae usoe of tha silos has been lost, and
gaid gilog will have to be torn down and roplaced, all ag & proximate

rasult of gald defact in sald nillon,
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6. The sald loss and damage is the proximate result of one or more

of the following wrongful acts of the dafendunts:

a4}  The defeondants manufactured or constructed sald products in

a defective condition as aforesald, and they are strictly liable,

b) The defendants wore negligent,

¢) The defaondants Impliedly warranted said products to be

reasonably {it and safe for the purposes for which they were sold,

but they ware not.

7. The plaintiff has been damaged in the suwm of $350,000,.00 as

a proximate rasult of ths foregoing.

WHLRNFORE, plaintlff vrayes and demandszs judgmont agalnst thae

dofendants for the sum of Threa Hundred PLifty Thousand Dollars

($350,000.,00) plue interest from July, 1975, and for tha costs of this

action and for all other proper relief,

HKENDALL , STEVENSON & LOWRY
One South Washington Street
Danville, Indlana 40122

YOUNG & YOUNG

118 North Delawsre Streat
Indianavoells, Indiana 46204
(317) G35-5161

-

KERDALL, STEVERSON & LOWRY

YOUNG & YOUNG

7 S
7 ;'

J v uvL/

-
By 270
Attorneys Tor Plalntirl?f

o Jom
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CLERK'S CERTIFICATE OF MAILING

1 hereby certify that on the day of 19 , I mailed a copy

of this Summons and a copy of the complaint to the defendant, _

OY e mail, feqguesting a return receipt, at the address furnished by the plaintiff,

Clerk of the Cireuit Court of Marion County

Dated: , 19 By:
Deputy

RETURN ON SERVICE OF SUMMONS BY MAIL

I hereby centify that the attached return receipt was received by me showing that the Summons and a copy of

the complaint mailed to defendant was accepted by the

defendant on the ‘ day of , 19

T hereby certify that the attached return receipt was received by me showing that the Summons and a copy of

the complaint was returned not accepted on the day of )
19 .
I hereby certify that the attached return receipt was received by me showing that the Summons and a copy of

the complaint mailed to defendant was accepted by

on behalf of said defendant on

the day of , 19

Clerk of the Circuit Court of Marion County
By:

Deputy
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SHERIFF'S RETURN ON SERVICE OF SUMMONS
T hereby certify that 1 have served this summons on the ... ... day of 19
(1) By delivering a copy of the Summons and a copy of the complaint to the defendant, ___

(2) By leaving a copy of the Suninons and a copy of the complaint at . ___

e e o o which s the dwelling place or usual place of abode of ___.

e e e e e e e e e e s e e cma e e -3

() Other Service or Remaks: . e e

Sherifs Couts, Shediff

By:

Y B OO

- l-)ci)‘uly
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SUMMONS

SOPERCT 1 e

i G{rcuit" Court of Marion

C.M. BOTTLHA, JR., 4/b/a

BOPILMA FARMS,

Plaintiff
PRETE Y, SN
MONSALITO COMNPANY,
- BLOOMFILLD SILO COMPANY, INC.,
COACIuM s BTLOT COHPANY,
MADISOH DRAND COMPANY,
JO:Ld wuE, and
. S outa L A
T JOHET DO, TS, DefendantS

TO DEFENDANT: (Name)_ HONSIHTO COMPANY

CAUSE No,

County, Indiana

S778-0607

C.7T. CORP sSYSTLMG, RESIDENT AGERT

(Address)__ 1011 MERCHANTS BANK BUILDING

INDIANAPOLIS, INDIANA 46204

You arc hereby notified that you have becn sued by the person named as plaintiff and in the Court indicated

above.

The nature of the suit against you is stated in the complaint which is attached to this Summons. It also states

the relief sought or the demand made against you by the plaintiff,

An answer or other appropriate response in writing to the complaint must be filed either by you or your attorney
within twenty (20) days, commencing the day after you receive this Summons, (or twenty-three (23) days if
this Summaons was received by mail), or a judgment by default may be rendered against you for the relief demanded

by plaintiff.

If you have a claim for relief against the plainti{f arising from the same transaction or occurrence, you must

assert it in your writlen answer.

HAY 2 4 978

DAYED:

A Y
< ; Z ¢
m Vet ,,mew (Seal)

Clerk, Circuit Court of Marioi'x'Cog\mRK

(The following wnnner of service of summons Is hereby designated.)

e Registered or certified mail,

e Service on individual — (Personal or copy) at above address,

e Service at place of employment, to-wit:

Service on apgent. (Specify)

e Other service. (Specify)

iloward S8, Young, Jr.

Attorney for Plaintiff
YOUHdG & YOUNG
118 North bilaware Strcot

Iress ; .
Ad rmlndlanapolis, Indlana 46204

(31»7) 639~5161.

Telephone

Reee
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< _VICE OF PROCESS TRANSMITTAL FC™ *7

(] e '/I"’
s
c Corporohon SYstem Jl d A 908 .
The Corpordhon Trus, Company
CT law 1(‘§hﬁolégy, Inc.
TO: Yﬂilliam MeCurdy, Atty.
Legal Department
Ionkanto Comwany
800 N. Lindberrh BIvd,
i {(Authorized Neciplent)
St. Louis, lMissouri 0631066
VIA: [ ] Certified First Class Mail
[ ] Messenger
RE:PROCESS SERVED IN

FOR

%

. Title of Action:

. Document(s} Served:

. Court:

. Nature of Action:

C000060EO000060CSOFOCRE

/wve@@wmao@@ebb@aa&@%?a

C T CORPORATION SYSTEM

(C T Office)

St.Louils, Mo,

(City)

FROM:

C T Corporation System

{State)

{Originating Agent)

per Mary Lindsey

Indpls,Ind,

(City)

Ind,

(State)

DATEMay——Z—Sﬂ.@—?B VIA: First Class Mail
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MONSANTO_COMPANY

(Jurisdi;tion)

Del

{Name of Company)

{Domestic State)

Enclosed are copies of legal process served upon the statutory agent of the above company as follows:

. On Whom Process was Served:

. Date and Hour of Service:

. Appearance or Answer Duc:

. Plaintiff’s Attorney(s):

. Remarks:

KHIDLY ACKNOWALEDC

/f\f 2O COPY A N I\}

Summons ;

VERECIT BY SIG
U!\:\u\.u THC 50 o

C.M,Bottema,Jr, d/b/a Bottema Farms,

Complaint,

]

Marion Superior Court,Indpls,.,Ind., No. S778 0603,

Seeks $350,000,

From Marion Superior Court,Indpls.Ind., by
certified mail to Monsanto Company % C T Corp.System,

Indpls,Ind,

May 25, 1978 - 11
Within twenty days,

receipt of summons,

:00 AM,

commencing the day after

v, Monsanto Company,etal,

Alleges breach of warranty with respect to silo linings
manufactured by defendant,

Howard S, Young, Jr., 118 N,Delaware St,,Indpls.Ind.

"[‘{(' E‘! e

0
RECEIVED AND FORWARDED ON_2~30=7 Ynate)

BY:

Yl /u, dez=

Per e

Q CORPORATION SYSTEM

®_314 NO. BROADVAY

(Addross)
STe LOUS FISSOURL

L),

63102

LnLTE

HARTOLDMONO0095881



