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DearvrJ,
Please find attached aletter from Peter van der Zandt, Director of Risk Management,
European Chemicals Agency.
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EEnm
B.O. Box 400, FI-00121 Helsinki, Finland
Tel.: +358 9
http://echa.europa.eu/
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Sent: Tuesday, March 14, 2023 4:58 PM

To: ECHA EO <gxecutive-director@echaeuropaeu>; ECHA Management Board <mb-

secretariat@echaeuropa.eu>

ccI---.coc2-.

‘Subject: RE: Conformity check ofthe Annex XV Restriction Report Proposal for PFASs [FFW-

DOGS Fosse]
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ECHA Committees (we understood that these were not to be approached directly).
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We submitted our document to ECHA's Secretariat and ExecutiveDirectorfor circulation to the ECHA
‘Committees on 8 March 2023, ie. 7 days before the RAC meeting.

You repliedonthe following day, stating that documents shoudbesubmitted 10 days before RAC
meetings.

However, inthe present case, our document should be accepted by RAC for the following reasons:

1. The 10-daydeadine is not prescriptive. AccordingtoArticle 14ofthe RACRules of
Procedure, “documentsshall pormally be mads availableatleast tencalendardays before the.
meeting’ (emphasis added). The word “normally” implies that there can be exceptions to the
rule, and indeed, in the past certain documents were admitted within a shorter timeframe.

2. The 10-day ruleisexplainedbythe lengthivolumeofa document. In the instant case, our
‘documents only 6 pages long.

3. The 10-day rule may be shortened to 7 days, or less, in case of urgency. According to Article:
15 of the RAC Rules of Procedure, documents for an urgent meeting shall be circulated at the
atest7calendardays before the start of the meeting. As explained in my emai below, the
case of PFAS is urgent because itis unique, unprecedented and raises substantive
‘methodologicalconcems,with 10,000 substances deciined in multiple uses being grouped

together nto a single AnnexXVproposal.Thelatter vill have amajor impacton the EU
industry and economic operators

Based on the foregoing, we conclude that there are reasonable grounds for admitting our document
‘submission for consideration by the RAC members during their 15 March 2023 meeting at which the
PFAS Restriction Proposal will bediscussed. Discarding thedocumentfrom the RACH discussions
would not be in line with the principle of fai hearing.

Also, inaccordancevith Article 7ofthe RulesofProcedureofthe Committees,RACmeetingsare.
chaired by an employee of ECHA assigned by ECHA's Executive Director, which is the reason why
we addressed our document oyou as Govemance officer and to ECHA's Executive Director (for
further circulation to RAC members).

Finally, could you please specify whether it would be possible to obtain an accreditation for
participation in RAC / SEAC meetings, either directly or through CEFIC or any other stakeholder?

We look forward to hearing from you and thank you in advance for your understanding and
collaboration on this important tmatter.

Bestcl
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From: ECHA EO <executive-director@echaeuropaeu>
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‘Committee Risk Assessment <cac@echaeuropa.eu>; ECHA Committee Socio-economic Analysis

<seac@echa.europa.eu>
Subject: RE: Conformity check of the Annex XV Restriction Report Proposal for PFASs [FFW-

DOCS FID6586091]

DearIE

“Thank you for your email.

Please note that all submissions must be made during the formal RAC consultation

process and, for plenary, before the 10-day moratorium during which new documents
‘may not be tabled to RAC members. According to the RAC Rules of Procedure, the
Committee is therefore not ina position toconsider the document you submitted for thisaeeon:
1 would like to re-iterate that your messages addressed to the ECHA committees should
be sent to the email addresses included in the cc field (rac@echa.europa.ey and
seac@echa.europa.eu) and not to this email.

Thank a for your cooperation and best regards,

rom: 1:cor
Sent: Monday, March 13, 2023 4:13 PM

To: ECHA EO <executive-director@echaeuropaeu>; ECHA Management Board <mb-

secretariat@echaeuropaeu>
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Committee Risk Assessment <rac@echaeuropa.eu>; ECHA Committee Socio-economic AnalysisHA
‘Subject: RE: Conformity check of the Annex XV Restriction Report Proposal for PFASs [FFW-
DOCS FID6586091]
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Sent: Friday, March 10, 2023 10:13 AM

To: ECHA EO <gxecutive-director@echaeuropaey»; ECHA Management Board <mb-

secretariat@echa europa.eu>
co acc
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From: ECHA EO <executive-director@echaeuropaeu>
Sent: Thursday March 5 2023 8:13 7M
To:I |< com>; ECHA Management Board <n:
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Subic: RE Conformity check ofthe Annex XV Restriction Report Proposal for RACs
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Subject:Conformitycheckof the AnnexXV Restriction Report ProposalforPFASs

Dear ECHASecretariat,

Werefertothe "AnnexXVRestrictionReportProposal for a restrictionfor Per-andpolyfuoroalkyl
substances(PFASs)"and its Annexes(‘theProposal’), submittedtoECHAon 13January2023and
officiallypublishedon7February2023.

Weunderstandthat the ECHA's CommitteeforSocio-EconomicAnalysis(‘SEAC')andCommittee:
forRiskAssessment RAC") willrespectivelymeeton 10 March andon 15March202310discuss
thecontentofthisProposal.Weunderstand that nthe contextofthesemeetings,the Committees.
will voteontheconformity oftheProposal with therequirementssetin AnnexXVofREACH
Regulation, so-called "conformity check procedure”.

However,webelieve thatthe Proposalshould notmoveforwardinthe REACH restrictionprocedure.
asitappearslegally flawedfor thereasonssetoutin theattached document.

Inordertoensuredueprocess,wekindlyaskthe ECHASecretariattosharethisdocumentwiththe
"RACand SEACmembersaheadof theirrespectivemeetings

theRACandSACmembersconsider thattheProposal doesnotconform,theyshoudsendthe
ProposalbacktotheDossierSubmitterssothatthelattermaybring itincompliancevithin60 days of
receipt

Mayweplease askyou to acknowledgereceiptofthisemail?

Wethankyou inadvanceforyourcolaborationandwelook forward to hearingbackfrom you.

Bestregards,
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Fieldfisher, L'Arsenal, Boulevard LoisSchmidtaan20box15,B-1040, Brussels

wwSieldfsher.com
Fisherdocsnf accept service of documentsby mad forCou or otherpps ues cxpressyaodnwilJaobser To mamaycota viogod and coder Hoan Has cvpeshnsensam39



not copy, distr bute or take any action in reliance upon it. You should ensure this e-mail and any attachments are virus free. E-mail is
not a 100% virus-free or secure medium. It is your respons bility to ensure that viruses do not adversely affect your system and that
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