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This is the first of a continuing series of analyses on federal _-
ions influencing policies, programs and T gulations in the {ield of
. indmtr).al health and safety. The focus of these reports will be
larpely confincd to (1) implemontatien of the Cccupaticnal Safety and
Health Act, and (2) health pelicy lepislation, i'undin-:,; md executive

Tl M AN

scricns which relate to occ suoational health services or to employer-

]

:
i

provided health sexvices (mr_lqug insurance coverage) for employces

&

{ ' and thely gependents,

The follewing rocport swmarizes developmenis in the Dapartmcnts
of Labor and Health, Education and Velfave in carrying out provisions
of the 1970 0T Act. Discussion deals with:

’ 1. Owpanization

‘ 2. Standands

G AR A S AT e B )

3, Deta collécticn

4. Pesearch

2

5. g;morcms.m
&. ‘ce?ural staw w}ahé’m

eeailed rofercnce 2o the statuie is omitted, assuming widespread

prior knowledge of its provisiens.
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SUMUARY

Preparations for the April 28 effective date of the 1970 Qccupa-
tional Safety and Health Act are procceding in the anartnr‘nt< of
Labor and Health, Education and Welfare on somcvhat related tracks,
but with differing results. Labor hes moved more rapidly to establish
a structurc and to name key people, but its view of the dimensions of
the OSH responsibility differs {rom MDW's. HIN, chpate its professional
knowiedge of health aspects, is somcwhat handi.capped by deferral of
decisions on the lcadership, organization and physical 10~cat1m of the
new Natzonal Instltute of Occupationz? Safety and Health.

Ag@ mtments

Soon to be wnf:.med by the Senate are Assistant Sccretary of
Labor for Cl"cnjpatzmal Safety and Health Georgf* €. Guenther and the
three Presidential apaom‘tccs to the Oceupational Safety and Health

SImASS

A 3 & 2+
Tvicw ission, The leading candidate 2o Secome director of the ne

thnal Institute for Occuwa‘twna] Safery and Health (\IDSJD is

Dr. Marcus M. Key, current head of the Buresu of Occupational Safety
and Health (BOSH).

- Organization:

The Secretary of Labor Apr:"ml i4 announced the establishment of a
new Occupational Safety and Health Administration (CSHA) under Mr.
Guenther's directiou. The respensibilities and key personnel of OSHA
gre described below in section 1.A.  OSHA's leadership and staff are
largely carecr crployees familiar with the labor Deparﬁncn?.‘s apprba’ch
since most will come from the Burcau of lzbor Standards (formerly headed
by anther) The {iscal 1972 budgei recuest {or GSIL'% is almost $25
3 1130p Co*wpared to fiscal 1871's 35.4 millicn. A large sunpicmnt&l
zopropriation request of 3§11 mdllion has come too late o expect full
gspproval by the Congress.
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In 1K, NIOSI will become officizl April 28. Its chief source of
mzm;ﬁmcer will be the Bureau of Occupational Safcty and Health., The
fiscal 1972 budget request of $16 million compares to $8 million fory the
current fiscal yéar, A supplemintal réquest for $5.6 milligp faces the
Same fate as OSHA's.

Standaréu;: o
On or about Apr ' 28, the Secretary of Lsbor will annowce an

interim standards package cons1stmg of “consensus standards’ which

have been adopted by private organizations and existing standayds which

have been officially promulgated vmder prior statutory authority.

Emphasis will be on industrial safety ‘rathcr than health sfandarﬁsa

for which there are fow CONSENSUS nechanisms, '

<

An early target for revision of standards will be the 450 stan-

 dards adopted by the American National Standards Institute, Inc., and

the Naticnal Five Protecticn Accocintion, larsely due to their aze or
Jack of adequate coverage, HIW- indicates interest in moving rapidly
toward yvecommended standards for beryllium, carbon monoxide, heat

stress, witra-violet exposure and noise.

NIOSH plans to publish by June 29, 1971, & generic listing of
a1l known toxic substances; it appears that perhaps 10,000 agents will

be mcludcd in the compilation.

ata collection:

A new plan for employer-supplied information on injuries snd ill- |
nesses is wndergding Labor Dbpnt.;‘rr:nt review. It is expected to be
effective in July 1971. "‘Mandatory use of now definitions will be re-
quired of abcut 250,000 business establishments.

- A cooperative program involving state agency reporting is also
being deieloped. Nineteen states are currently participating, Their
gata will reflect *he new system £isc.

CRMC-WKHER-000083
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In HEW, NIOSH's statistics collectiom will involve medical cxami-
nations and tests of workers., To some extent, NIOSH's data gathering
-is closely related to its inspection role for potentially toxic sub-

P

stences. -Intemal task forces are sccking to clarify these procedures.
" Research:

NIOSH's rescarch activity will provide much of the ‘scientific
foundation for recormcénded health standards in the future, At present,
the mlgoihg approach of BOSH is li‘kcly to continue, although broad new
areas of_iﬁvestigation will be pursued. Yn developing criteria on
which new standards can bc‘bas-od, scveral substanzes appear to be
objecfs of great interest: carbon rmonoxide, asbestos, coal-tar pitch
volatiles and ammonia. Other rescarch appears certain to deal with
alcrholism among employces. There is some expectation that congrcss-imiai
pressure may lead to studies of work safety and health among migrant

€arm workers. -

AT WA,

XTI
N

Studies on low-level exposure are wnderway in BOSH, dealing with
wuranium, coal dust, carbon monoxide and benzene., Before Dec. 29, 1871,

:‘06:" i

'“J"_.':»

NIOSH will publish the first of an annual series of reports on industry-
wide studies of chronic and iow-level exposures to materials, pmcéssés
znd stresses,

Enforcement:

Labor has jndicated.tmd‘target industries ("worst-first" im terms
of injury-frequency rates) as the most likely to be inspected for en-
forcement purposes:  longshoring, lumber and wood products, trucking
and warcheusing, contract constructien, foundrics, f3od and kindred
products, stong, clay and glass products, fabricated vif_tai‘pm&xctsb
Tubber and plastic products, paper and allied products,

o e B e L M

E NPT PO

o

.m;"'h—#-‘-!:_ék- o

Lo,

The Labor I)ép;artmnil sees 2 need to stimalate organized labor
end employee capacities in order to cope with the Act's voquirements,:

SOV ATR LS

Early 1971 conferences have emphasized education ol labor and mamagement

{ _ o thelr responsibilities,

23

CRMC-WKHER-000084

i e s i AR A o AT T Y S i b PRt P e ekt

e T TR, R TR

LS
AN
)

§



e e ommmg tm e aem t ot e b aean e

- . s O L P - et . T T L. .
NPV K VR TNEL PUIE T VI UM - R AT AP ORI L K Riwka st ey Kot ek oo 3 e i A, TR TR Y

Jafety and Health Feport
Pagc 5 :

Operational changes in enforcement are larpely deferred until more

inspectors become available. About 100 imspectors will be in various

{but not all) regional offices by April 28. After another 50 are ?rame:ﬁ

Laber will concentrate on training instructors in pﬂﬂzaps five occupa-
tional safety and hca]'th training centers.

Federal -state rﬂatmns ' . . o

Nearly 35 statles haxe Tequested au..hon?:y te continue state enforee-

ment until the end of 1972, of until 2 state plan can be developed,
Labor intends to issuve guidelines as guickly as possible for states
secking plamning and program grants; it had hoped to issue initial
grants during May and June but is about a menth behind schedule. It
appears that program grants to state ogencies will not be conpleted
before Septeiber 1972, .

In HENW, initial attention to grants supporting health fnanpowez‘
is fecused on 2id to medical sthools to develop phyéici.ms with occupa-
tional health specialties, and to comamity or junior colleges to
develop two-year programs for industrial hygienists. It is possible
that a regional approach to munpower development may be preferved.

OUTLOK

The formal implenentation of the 1970 OSH Act as being earried out

with dispatch in the lLabor Bepartment, less so in HIW. thite Housc interest
in the subjcct has sharply declined following cnactment of the law. *Con-

gyessiainl concern will be keen, particularly in the Senate where strong
industrial health Teasures ave favored by nenbers pf both parties., Con-
JldCTJHU the early s‘twes of the nmew agencies, there is already concern
that politically-visible $teps may be neeled to assurc that the Labor

Deparirent not neglect the development end enforcement of health standands.

Cosaitlee investigations into some industries (e.g., mctallic and non-

wetallic mining) and substances {e.g., exposure to lead) can be expected.
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Organized labor seems anxious that there be greater attention
to health standards than is likely in the interim package. This, com~
bifed with congressional interest and the professional objectives of
carcer administrators in the soon-to-be-of{icial NIGSH, suggests a
groving agrobm;nt on thisz point. It can be @tic.ipate‘c’l that chese

partics, in-order to influcnce the Labor Dopartment's OSHA inrbehalf
of stronger health standards, will recognize that NIOSH's role is crucial:
- Without adequate evidence of medical hazards, no criteria can be devel-

oped to support standards. Hence, NIOSH's prioritics and actions are
of greater long-term irportance despite the fact that it will be the
Labor Department which actually sets standards. .
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Q I. Organization
-3 A.. Department of Lzbdr
; Primary responsibilities placed in the department by the 1970 Act
;% include:
4 i. Standerd-setting, variations, tolerances and exemptions;
I-'{ . ) . &
4 2. Establishment of priorities for standards;
§ 3. Enforcement, inspections and citations;
f% 4. Grants to states and approval of state plans;
f% 5. Record keeping for enforcement or statistical purposes;
%

6. Record_keeping for ocampational injuries, illnesses;

ieh e b haniatiinly

7. Training of inspectors; and

8. Educational and prevention programs aimed at employers and

et bbbl SR ey

g {' cn;ieyccsw' . » |
3 Four organizational provisions were contained in the Ace:
:ﬁ ‘1. Assistant Secretary of Labor for Occupational Safety and Heazlth
;% 2. Otcupatiohal Safety and Health Administration (OSHAJ
% 3. HNational Advisory Committec on Occupationai Safety snd Health
{NALDSH) | | _
&. Advisory comnittees for standards setting process {optional)
Stats
1. George C. Cuenther, currently director of the Bureau of Labor
Standards, has been naminated and will socon be confirmed as the Assistant
Secretary of Labor after the Senate reconvenes April 14,
2. Llabor Secretary J. D. Hodgson annowmced the establishment of
¢he Occupational Safety and Health Alministration April 14 (see sttachment).
Job safety responsibilities have becn reassigned fram the now-defunct
4 .
.g
i
1
'
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‘Standards has been renamed the Brployment Standards Admiristration,

. director, Office of Mindgament Systews snd Services, Workplace Standards

 AL-2789

Bureays of Labor Standards (in the Workplace Standards Administration).
OSHA will be under Guenther's direction. At the same timo, Workplace

with Assistant Secretary Arthur Fletcher as its head. Cuenther will
report to the Secretary on job safety and health; Fletcher will report
on matters dealing with job compensation and Tontract campliance.

OSHA is to consist of three central parts: Office of Operations,
{with an evaluation amm in the Dffice of Policy Development), Management
offices, and the Regional and area offices.

8. Oifice of Operat;ans will be directed by Robert D. Gid:l
ffornﬁr dcputy dlrectora ‘Burean of Labor Standavds}. Operations has
four subdivisions coveazng Labor s primary respon51b111t1e5 undwr the
Act:

o

1y Office of Safety and Health Standards - Patrick F. Cestrone
{former chief, 0ffice of Standards Develcpr»nt, Byrezr of Lzbor Standards)

R e R e e A TS L L T TEATRY

2y Office of State Programs - Ihomas C. Brown {former &irector,
Office of Program Development, Workplace Standards Administration)

TR

3} Office of Conplzance - Eugene L. Newman (fbrmer chlef folce
of Tralnlng, Bureau of Labor utandarda)

4) Office of TTalnlng and Education - Dr. Earl B. neath {National
Highway Traffic Safety &dm1n1strat10n)

The Office of Policy Development (headed by Albert J. Angebranndt
former deputy director, Office of Management Systems, Difice of Financisl
Managcncnt Manpower Administration) will work closely with Operations
Director Gidel to develop secommendations from the program offices and
legislative and policy reporis on the basis of experience with the Act.

b. Management offices will consist of three elements:

1) Office of Program Management Services - Barvv J. White (former

Sdministration)

CRMC-WKHER-000088
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Bureau of labor Standards (in the Workplace Standards Administratidn).
OSHA will be under Cuenther's direction. At the same time, Worlkplace

i

e . . . . . . .

3 .Standards has been renamed the Empleyment Standards Adninistration,

; with Assistant Secretary Arthur Fletcher as its head. Quenther will
report to the Secretary on job safety and health; Fletcher will report

ialiir s

on ratters dealing with job compensation and contract compliance.

i - b
S

T

OSHA is to'ﬁonsist of three central parts: Office of Operations,
{(with an evaluation arm in the Office of Policy Development), Management
offices, and the Regional and area offices.

3. Qffice of Operations will be ditected by Raberxrt D, Gidel
(former deputy director, Bureau of labor Standards). Operations has

i isememnpia Sl iy

)

four subdivisions covering Labor's primary responsibilities under the
Acts ) '

1) Oifice of Safety and llealth Standards - Patrick F. Cestrone
{former chief, Office of Standnrds Development, Pareau of iakov Standards)
2} Office of State Programs - Thomas C. Brown {former director,

&ifice of Program Dr:\'elop::tcht9 Workplace Standards Administration)

3) Office of Compliance -~ Eugene L. Newman (former chlaf Gifice
of TTalﬂlng, Bureau of labor Stanﬁards) :

4) Office of Tralnlng and Fducaticn - Dr. Earl D. Heath (National
Highway Traffic Safety Admlnlstratlan)

The 0ff1ce of Policy Development (headed by A_bert J. Angebranndt,
former deputy director, Cffice of kLmdgenent Systems, Office of Financial

%

Management, “bnnoherf¢:4"xstrqtaon) will work closely with Operations
Director Gidel to develop recormendations from the program offices and
legislative and policy reports on the basis of experience with the Act.

b. Management offices will consist of three elements:

1} Office of Progrem Management Services - Barry J. Fhite {former
y . director, Of{fice of Management Systems and Services, Workplace Standards

, Administration)

% e .
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7} Office of Managemont Dnta Systems - {vacant)

3

E 3) Office of Information Services - Povert Resor (former special
3 assistant, National Rajlway Labor Conference in Washingtom)

§ c. Ten regional offices will be cstablishéd, each with staff for
4

-
corpliance, state programs {administrative scrvices und technical support

LYY

programsj. Forty-thrce area offites will be structured more to deal

with standards-oriented programs--with censtruction, maritime and general
industry subdivisions in each office. (See Appendix A for regional
officials and offices.) '

The fiscal 1972 budget request for OSHA’s activities is six timbs
greater than the original appropriation for the Bureau of Labor Standards -
in fiscal 1971. A lorge supplamental. request has n@; been passed. A
comparison (in millions of dollars}: '

(OSHA-1972) (BLS:1971) (BLS-1970)
C o o 24.9% T 5.4z 4.57
Supplemental o _ , 10.90% T
26.9 ) " 16.32 4.57 :

o

% Net.yet appropriated

3. -The Secretary of Labor is %o appoint 2 12-member National
" Advisory Committee cn Occupational Safety and Health (NACOSH) with four

mazbcrs'dcsignatcd by the Secretary of HEN. BMenbers are to be chosen
from management, labor, occupational safety, and occupational health
professions and from the public. One of the public representatives is

. 2o be named by the Secretary as chaiyman; NACOSH must hold public meetings

at least twice a year.

The Secretary’s existing National Safety Advisory Committee probably

N e i S AR AP AT A AR e

will be reconstituted as NACOSH. Thirieen safety experts from management,

iy

T

1abor and the public currently advise the Secretary on new standards.
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The mandate for RACUS§ is vague, indicating that it will provide general
public review of overall Lubor-HINW administrative problems rather than
continué the functions of the Secretary's Advisory Committee. Persomncl
adjustments in NACOSH will make room for the four HIW-designees and
transfer the emphasis on standards-review responsibilities to the advisory
committees. ‘ '

Appointments to NACON! are expected shortly after April 28.
Current Safety Advisory Committes members are:

Chajrman: Howard Pyle, president, National Safety Council

Public merbers:

Dr. Clyde Berry, chairman, division of emvironmental and health
engineering, College of Medicine, University of Iowsz

DOr. John Grimaldi, director, Center of Safety, New York University

Jatk F. Hatton, chief, division of industrial safety, California
Department of Industrial Relations

-nald Peyton, managing director, fmerican National Standards
Institute . . o .

Labor members:

Walter J. Burke, secretary-treasurer, United Steelworkers of America

ﬁ:thur‘P;‘Gildea, secretary-treasurer, International Union of United
Brewery, Flour, Cereal, Soft Drink and Distillery Workers of Amcrica

Elwood Swisher, vice president, 0il, Cemical and Atomic Workers
International Unica

George 11. R. Taylor,. economist, department of research, AFL-CI0

Managenent mombers!

Pr. lester ¥. Cralley, director, industirial hygiene, Alumimm Co.
of fmerica '

CRMC-WKHER-000091
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J. S. Queener, manager, safety and {ire protection division,
. E. I. DPont de Nemours § Cpn., Int.

Albert W. Turner, supervisor, amployee relations, Southern Cali-
fornia Gas Combany |

-

Frank R. Barnako, menager, safety and workmen's compensaticn

division, Industrial Relations Deparment, Bethlehem Steel Co.

4, Advisory committecs on standards may be appointed by the
Setretar% of labor. None are currently anticipated {in the immediate
future) by OSHA. When named during.thé'next two years, the advisory
cormittees will review all other possible federal standards zs a federal
consensus mechanism rather than the former private review mechanisms of
the Anerican Raticnal Standards Institute, Inc. or the Rational Fire Pro-
tection Asscciation. Thus, the "'consensus" system will be applied by DOL
advisory cownittees to preprietary or professional standards currently

’ o not incerporated in foderal regulations.
Significance o ) ’

Major accormmodations have been made by the Labor Department to carry
out the 1970 Act through OSHA:

1. Separation of operations and administrative functions, pre-
viding 2 high prierity for labor's four major aréas of responsibility.

2. Upgrading of policy deﬁelopmént from 2 rescarch/evaluaticn

"study’ level to the operations level, in preparation for veviews, reports
- and legislative changes. '

“

3. Establishment of a compliance office, separate from regional
ahd standards-setting functions, to concentrate on enforcement.

o

4, Establishment of regional offices as mini-bureaus with special
czpabilities for compliznce, state plans, and technical assistance directed
2t the local level,

CRMC-WEHER-000092

o e e e el A by £ A b e . vy

N SR SRPRETE L T Y Y e ey

g RS AL RS o TR

e ey e A

RS




§E
' o - N s {“ e hean D T I e, , Ao
© b tneie A " bt e i oty \é i 2 1, A AR X o s i B Ao 1 S, e i St Sy Wascrbcs

AL 2789= -7
. ‘ Safety and i‘s’eaj th. Report -
' Pape 1iA

LR 0% ey b o -
.
N

1t is not elear whether Labor is mercly shuffiing Purcau of Labor
Standards ints a new title rather than into a new polié}‘ positien. Six
of eight appdi.n‘i:neﬂts are persopnel fron either Burcau of Labor Standards
or Workpiace Standards Administration. In addition, two othcr arcas of

X A et dadantitine

e

L7y

-t

5 CSlA Jurlsdzftlon {legal enforcerent and data sysims) are to be handied
g outside of the ao_gamstratzon itscif:
g Associite Solicitor for Gecupational Safety and Health -
g? Benjamin W, Mintz {former spocial assistant to the Solicitor, IDL)
ko !
g Associate Comnissioner of the Burcap of Laboy Statistics for
H sl

-
il

Occupational Safety and Health - Thomas McArdle (former Bureau of
Labor Statistics Regional Dircctor, Chicage)

B. Health, Education and Welfare

&

Primary responsibilities placed in the department by the Act include:

o '_.‘ . E! f‘.".-" ”E\‘ -

1. A new National Institute for Cccupational Safc*" and Health
{ | (NIOSH} with a broad mandate Tor cxtensive research prograns, assisted
by research and demeonstration grants;

2. Developmcht and recommendation [but not setting) .of health
standards; i :

e

it
g B

3. Compilation and anrmal revision of lists of all known texic
substances; including texic cencentrations;

4. Regilation of medical examinations or fests to determine fre-
guency or occipational illness or susceptibility;

$. HManpuwer development (but not inspectors) including training
grants;

o

6. Informition on protective couiprent; and

7. Annpal yublication of vescarch eriteria.

- . . L. N
e i i s A e e SR R e
: gy, .
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Status

~ The chicf orgenizational responsc to the 1970 Act is ‘the establish-
ment of the National Institute of Occupational Safety and Health (NIOSH).
The institute is the key to irplementing most of HEN®s responSibiIities
under the Act. Bost of HEW's other responsibilities are largely those
of consultant or advisor to the Labor Department,

Although NIOSH Become "m. official organization on April 28, many
questions remain about its - gan ization and relationship to the HEW
Department. The core of the institute will consist of the present Bureau
of Occupational Safety and Health (BOSH)--formerly a subunit of HEW's

: Envirmﬁnnntai Health Service. The fornatien of the Lnvironmental Protec-

tian Agéncy emasculated the Environnental Health Seh'ﬁce and left BOSH re-
porting directly to Assistant HEW Secretary for Health Roger O. Egeberg.
In this reorganization, BOSH also acquired parts of the old Buresu of
Radjmouir-a] }iealth'; including the Electronics Products Diviszion. More
yecently, BOSH has acquired the Occupational Studies Unit of the National
Institute for Environmental Health Sciences.

‘Budget vequests for fiscal 1972 are double that of BOSH's original
&ppmpriation in 19731; the comparison (in millions of dollars}):

(NTOSH-1972) (BOSH-1971) (BOSH-1970)
Gramts 2.08¢ S - R X'
Direct oper, - 13.52%
Supplemental R 5.600 ’
16.47 13.88 7650

“Hot vet appropristed

Comparcd with the Labor Departrent, the reorganization and ectsblishe
ment of NIOSM is proceeding slowly. In-house task forces at BOSH sub-
mitted propmals for reorganization to » special task {orce under the

CRMC-WKHER-000094
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chatymanship of Surgeon General Jesse L. Steinfeld. The Surgeon General's
task force has met on the proposals, endorsed them, and forwarded then

to HEW Secretary Eliot Richardson for “approval. Secretary Richardson has
been in Europe and retums to the United States April 15.

@

~ Several key issues must be decided by the Secretary, including
where the institute will be placed both physically and within the HEW
structure, and vho will dirvect the institute.

Significance:
1. ¥here the Institute will be placed within the over-all HEW

organization. Options include making the Institute a separate unit,
1ike the Food and Drug Adninistration; placing the Institute within
Nﬁ{Lmbrélla; ef plaéing it Qithiﬂ the Health Services anﬁ Mental
Health Administration (HSMHAJ.

Mitigating agairst a separate organization, of the FDA type, is
the high cost of administrative services--such as pefsonﬁel; payroll,
grants managenent, and so on--that 2 separate organizational unit
must underwrite. Between NIH and 1S'4A, speculation leans toward HS\J4A,
rot only -because HSHA has been providing some adninistrative services
to BOSH, but also because HIH is clearly identified as a basic research

agency and the new Institute will be geared to applied research. Tipping

the balance between NIH and HSHA, however, may be the location chosen
for the K10FH campus. '

Z, The site of the NIOSH camnous. Pressure has been exerted on

MW to locate the new institute in three different places: in Cincin-
nati where BOSH currently has 2 large laboratory (200 employees) with

2 varjety of research undertakings; Fort Detrick, Md., for which con-

siderable congressional pressure has developed to put to use the chemical
end biolegical warfare facilities rocently abandenned by the Defense
Depariment; and Rorth Cerolina’s Rewearch Triangle, the headquarters for
NIH's Institute of Ervironmmental bealth Sciences.

CRMC-WKHER-000095
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A fourth option, and one that is likely to prevail during the
first year of the Institute's operation, is to establish an institute
without camPus-»thét is, decontralized facilities much as they are at
present., '

Should Fort Detrick; part of which will be occupied by KIH's Cancer
Institute, be selected as a-site for NIOSH, the availability of NIH's
adminisirative support in- nearby Bethesda, M., could tip the scales in

vor af placing the new institute in the organlzatlonal struciure of NIH.

5. The naming of the NIOSH Director. Two front mumners are Dr.
Marcus M. Key, preséntly director of BOSH who\repoftédﬁy has the support
of both organized labor and the National Assbciatioh of Manufacturers;
‘znd Dr. Edward P. Radford, professor of environmental medicine at Johns
Hopkins University. Df._Radford?s'namc has been proposed to the HEW
‘Secretary by Sen. Edward Brooke, R-Mass. HEW Secretary Eliot Richardson
is als0 from Massachusetts. ' '

4
Sow . - ’
PR . " . e “ » -
» ! €. Occupational Safetr and Health Review Commission

“é ) The Act provides for a three-member Presidentially-appointed

: Occupational Safety ani Health Review Zommission, an independent quasi-
judicial agency. The commission will have hearing examiners %o review
the enfeorcement provisions of the Act. It will have authority to develép
its ovn operating rules. | |

Status

The Pres:dent has nawlnated and the Senate will soon confirm three
commissioners: Robert D. Moran {chaimman with 8 six-year term), ﬂlan F.
Buich (two-year term) and James Van Namee {four-year term),

ggx{:canc;.

The rominees are well attuncd to Labor's administration of the
safety laws under cxisting federal contract law: Moran a2s administrator
‘of the Workplace Standards Adninistration, Van Kance as president of the

st AR o
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Anerican Society of Safety fngineers and Burch as a member of both the
 National Sifety Council and Labor's National Safety Advisory Conmittes.
‘Hone of the three are medically knowledgeable, '

LN

The Review Cosmiission will be watched carefully as it builds up
a body of precedent for enforcement, but it is not likely to stray sig-
nificantly from guidel ‘nes develdped under the o1d procedures, 1t$
initial cases should nct be brought for sote time.

B. Other

1. The White House gives no sign of intervening im the early pro-

cess of Labor's reorganization, nor in establishing priorities for
standards. A'patronage issue may be involved in the eventual choice of
NIGSi's Dircttor;‘but there is general confidence in both Labor and HEW
in respect to the Act's provisions; hence, no highly active White House
Tole at present. | ' o

2. Prwvirommentzl Protection Ageney ig in the prodess‘of its own
organization and has not perceived any‘éignificant responsibility in the
OSH field. . Its growing attention to toxic and hazardous substances indi-
cates an eventuzl role is likely, if only o support Labor and HEW respan?

gibilities.

@
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11, Standapds
A.  Background

The Secrei;ary of Labor has two years to adopt as occupational
‘safety and health standards ary of the pre-existing "naticnal consensus™
or “established federal™ standards which have gone through effective
review procedures. If the Secretary promulgatels new standards or medi-
fies or revokes any of the existing standards, he wust first follow the
detailed notice, corment and hearing schedule yequired by the Act.

I the proposed standard has not been stbject to "consensus' pro-
cedures, an advisory committee will underteke the‘pro'ceﬁurei scrutiny
formerly prowded by the private orgahizations. Advisory cormittess’®
procedures are expedited: §0-270 days for a conmittee recomendation as
contrasted with months or years for NIPA or AXSI procedures. This stream-
lined process allows the Secretary o consider proprietary or. professional

7 standards produccd by industry groups or organizations which do not have

diverse mrﬁ)ersh_lps and therefore cannot use the “corsensus” principle
m‘c‘ a&optmm

Emergency standards can be pmnﬂgated in cases of imminent danger,
t@rq)orprlly bypassing the regular proccdures for up to six months. These
extraordmary powers were derived fmm the growing concern for hezith
-problems created by ;-;ir’oome‘ contaminants and exposure %o toxic agents.
The emergency provisions were included to aliow Labor to respand quickiy
%o safety crises as well as new hazards research from HEX. The provi-
sions for emergency standards can be cxercised. in conjmcticm with
enforcenent procedures to counteract irminent danger in extreme cases.

In setting standards and priorities, the Act requires the Labor
Deparirent to give "due regard” o the recommendations of the HEW
Lecretary.. NIOSH is charged with developing the criteria o which the
WBW rocommendations will be mede. The recommendations, however, will be
stbject to review and approval By the oifice of the Assiztant HEd
Secyatary for lealth,

CRMC-WKHER-000098
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The validity of a standard can be revicved by the U.S. Circuit
Courts of fppeals upon petition by any person claiming adverse impact.
The first appcal process offers the employer the advantages of review
at the Circuit Court level before enforcement steps begin. These are

~counterbalanced by the requirement that the employer must argue,

separately, the issues of (a) the validity of the standard on the

basis of substantial evidence and {(b) the likelihood of adverse impact

justifying a stay of effectivencss of the promulgated standard.
Employers' second pre-enforceneat sppesl alternative is to seek

8 temporary variance from imrediate compliance.. The burden of this

approach weighs heavily on employers because noncompliance may be °
B

temporarily forgiven only under a few limited conditions:
-~ unavailability of persomnel, equipment or facilities
-~ gvailability of protection for his eaployees frem the hazard
at issue ' -
-~ veasonable schedule for compliance, or
-- special exemption for participation in an approved experimental
project.

Interim and renewed variance orders of limited duration ave
gvailable to the employers, but no appedl on grounds of “economic hard-
ship." Finally, employees have a right to & hearing to contest zn
aployer's application for variance.

B. Status -

3. Standard-sctting

The interim “'standards packuge™ 1o be annuunced on or about
ApriI.ZB will consist of “consensus standards”--those edopted wnder
procedures which durlicate prorulgation procedures required by the
Administrative Procedure Act {such zs the Ancrican National Standards
Institufe or the National Fire Protection Association procedures, where

CRMC-WKHER-000099
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-in.temﬁt..cld and affec cc'i pr;“so have redc}acd subs;,a;;t;al gg?eemant e
adoption).

The forthcomihg standards package wiil streamline the general
occupaticnal safety and health stendards adopted under existing legis-

7

lstion: _ _
Waish-Healey Act of 1936 (41 USC 35 ot seq)
McNamara-0'Hara Service Contract Act of 1365 (41 USC 357 et seq)
Construction Safe't)" Act of 1969 (40 USC 333 et seq)

Longshoreren's and Harbor Workers! Conpensation Act of .958
(33 USC 941 ot seq)

National Founda.tim on Arts and Humanities Act (20 wSC 851 et s'eq)

Standards to be included are those developed and adoy ted by the
. mtmmaliy recognlzed standards-setting organizations or ‘ahxch already
have been through ‘administrative pmcecdmgs.
Smetican National Standards Institute, Inc. (inclﬁsifve standards

* Nationzl Fire Protection Association (inclusive standards)

American Society of Mechanical Engineers {standards for boilers
and pressure we&*seh)

ﬁmcncan Society for Testing and Materials (matena‘l testmg co&es)
U.S. Govermmment agencies -
Department of Labor (cons‘tmcfi@s maritime industry st@&arﬁs)
Deparr_nr;*nt' of Interior (mining in&ustfy standards)

Peparirent of Tra:ncp,rtatmn {transport of harardous materials,
and aviation safety standards)

Department of Heelth, Educating and Welfare (standards io?
water, sanitation, food and beverages)

Deparinent of Defense (explosives end mwmmition standards)
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2. Priorities and revisions

The 450 standards adopted by ANSI and NFPA will be an early target
of revision; 3Z per cent are cver ten years old, 28 per cent are between
{ive and ten years 0ld. There are 50 arcas where national standards do

not exist or are inadequate (including manufacturing, primary metal,
electrical equipmont an? supply, transportation equipment, construction
and service industries), ' ' )

Standards which will now have opportunity for prcnmlgat ion include
several health standards developed by such professional groups as the

I3 !:lsr i q-'é‘;rﬁ'azmpd‘ .mhg,',;ﬂm" At s k"‘:’n‘i"i‘ S iy J\W -

}.

s fniid

ferican Conference of CGovermmental Industrial Hygienists, the Compressed
ﬁssocwtmn and the Grinding Fheel Institute,

The mst 1ikely application of extraordinary powers would be in
- areas of chemical exposure (e.g., pesticides in fam industries) and
mineral dust hazards {e.g., asbectos and coal mining industries). HEW

FUCATES TS

"3 ; . A. : 93
ig reportedly anxious to move foward cor )' standurds for beormylliiuss,

carbon monoxide, heat stress, wlira-vioiet exposure and noise.

- In HEW, the mechonism for recormending standards criteriaz and
priorities was included in the task force report forwarded by the
Surgeon Ceneral to HLV Secretary Richardson. The task force unit
whih formiated thése recormendations was under chairmanship of

- Edward Fairchild, director of BOSH's Division of Criteria and Standards
Deveiopment. The procedures mechanism is an integral part of the NICSH
prganization; it is not likely that it #ill be snnounced before the
stmcture of N]OSH is announced, '

AMdvisory committees tay be appointed by the labor Secretary o
assist him in his standard-setting functions. Each such committes shall

"% consist of not more than 15 merbers and shall include one or more mexbers
' designated by the HEW Secretary.

iz thasd,
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HEW's désignces to these comittees will eriginate in NIUGH
with the office of the Assistant MEY Sccretary for Health retaining
final approval. Task forces struggling to convert BOSH to NICGSH have
yvet to deal with comittee ap;ﬁointmcnts fbmaily, Names are being
readied, however, for approval and submission once NIGSH becomes
official and its leECtOT 15 named,

Standards committee merbers will be dravn fmm the NIOSH staff

of salety engincers and occupational health profcssmnals their interests
are expected to be limited to scientific mput with Labor representxtives
making necesseory policy decisions.

5. Appeals, variances and exemptions

This will be & testing area for Labor's pfe‘limi_nary ef forts to
¢ain management and labor cooperation. Some infoymal and formal com-
ferences have been held, with Labor enccuraging business and union
of{icials tu help the department inplencnt the Act. Labor has re;mmcd
relatively quiet on discussions of standards, however, under the as_swrp
tion that employers. could be expected to comply' with reasonable pre-
existing standards. The Act tried to avoid the use of variance pro-
cedures to delay employer compliance, but the test will come when labor
starts to prorulgate, modify or revise standards anew,

4. Toxic substances

NIOSH is c.narged with pubhshmgs before June 29, 19‘71 g generic
Lsimg of 211 lmown toxic substances. The 1list must be updated annually
and must show the concentrations at which toxicivy occurs.

The toxicity list to meet the June 29 deadline is currently wnder
preparation by a task force undey Eobbie Kraft, deputy director of the
BOSH Divisien of Occupational Tnjury and Disease Control.

The basis for the toxic substaices 1list is the current *Threshold
Limit Values of Airborne Contaminants™ list adopted by the Americen
fonference of Governmental Industrial Hygienists for 1970, The TLY

"
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¢
iist contains sbout 400 foxic agents; BOSH predicts that the 1ist now
wnder compilation will contain about 10,000 agents.

Question has been raised, however, sbout including hammful
physical agents--such as noise and laser beams--in the list. The law
does not specifically require their inclusion but it docs require NIDSH
to develop criveria for standards (Sec. 20{a)(3)) on these hazards.
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II1. Data Collection

A.  Background . )
Employeré‘ﬁill have t¢ keep--and make available--records abo&ﬁ
their activities under the Act. The Laber Secretary, in cooperstion

“with the HEW Sccretary, has a clear hand in prescribing the kinds of

information to be kept. He is required, however, to prescribe regula-
tions requiring employeTs to record »nd periodically report work-
related deaths, injuries and illnesses. Exempt from reporting ave
minor injuries that do not involve redical trcatment, Aoss of con-

' sciousness, restriction of work or motion, or transfer to another job.

The Spcretéry‘cf Labor {in concuitétion with HEN} shall. alse
devclop a-natiomeide statistical collection and eva]uat1oﬂ program which
will. 1nc1ude information on all. disabling, sevious or significant in-
juries and illnesses whether or not they involve loss of tlmc fron work,
PTercxrthng M, arrangements with the states regarding collection of
such statistics are to remain in effect until contracts or grants are
swarded under the new Act., Grants 1o states to dcve1op and adninister’
programs for occupationai safety and health statistics are to be shared

on 3 50-50 fedcral-state basis.

While the Lebor Secretlary has the major role in developing and
maintaining a program of collection, compilation and analysis of ocou-
pational safety and health statistics, NIOSH also has: m@ortan‘t statistics~
gathering responsibilities.

Specifically, NTOSH is charged with collecting information about
potentially toxic substances or hamful physical agents. The Institute
may prescribe regulations requiting employers to measure, record aﬁd:
TepoTt &prsure'of‘émp1oyee< 1o eﬂdan‘nring agents., Employers wheo are
required to keep such data, however, may clalm full f{inancial assistance
to defray zny additional costs.

The statistic-gathering proposais for NIGSH were developed some
2ime ago by Vernon E. Rose, Jeffrey 5. Lee and Howard L. Xuswetz, all
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of BCSH's Cincinnati lsboratory. They are included in "National Sur-
veillance Network for Occupational Health'--a document prepared by, and
. available from, BOSH, 1014 Broadvay, Cincinnati, Chio 45202.

3. Btatus

1. Records of employers

"oﬂgiéézr‘ W el o e A A S

The Secrctary of Lsbor in January 1970 asked ANST €o develop 2 now
national system for collecting data on occupational injuries and i13-
nesses,  An 28 hog ANS] study group (with broad rcpresentation in occu-
pational szfety and heaith ficlds, the Rational Safety Council, manége—
ment, isbor and umiversity professionals) offered recommendations for a
Proposed National System for Uniform Pccordlng and Reporting of Ccoupa-
tional Injuries and Tllnesses,

!y l#- il '——N",:“

The old, voluntaTV, ANST reporting standard (2-16. 1) had been the
only da»a S)Qtem for 1nfonmat10n on 1n3ur1es and 11_necses The Bureau

-A'L—

7 P
( R of Labor Statistics

annual Cooperative States Work InJuxy Sutvey used
this standard when it recorded information voluntarily submitted by

about 148,000 businecss establishmﬂnts in 19 states (about 1/5 the nation's
Hnrk{orce} .

The new plan, while still undergoing EOL re?iewa is expected to be
in effect by July 1871, Both systems would continue to be available,
although mandztory use of the new definitions would be required of about
250,000 establishments reporting to the Bureau of Labor Statistics.

NI RIS CNDET LS LIV N MY BTy bbbl ke , -

The new system would count frequency of injury and illness, but
not severity as undeér Z-16.1; would count injurieé separately'fram
incidents of 313 niess; would use a "per 100 employees per year" rate base
rather than *'per million man hours™; and would simplify and expand the

categuries of injury and illness beyond the old definition of disabling
criteria (i.e., new system includes three categoriesz death, loss-time
injuries involving absence from scheduled work, and iliness/injury
yequiting any visit te a2 physician).

e o b e A S R R D AT g S R G
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The new systen will be initiated under the divection of Thomas
McArdle (eurrently Bureau of Labor Statistics® Acting Assistant '
Commissioner for Occupational and Safety Statistics}.

2. State reporting systems

The coordinated use of data obtained from states was developed
under Thomas McArdle sbout three months ago. Preliminary operations
will involve Burcau of Labor Statistics working in closc cooperation
with the new Office of Managemant Data Systems in OSHA. Since pre-
existing state-I0L arrangements are based on the ANSY 2-16.1 systém,
these must be .converted vhen the new system takes effect.

The 18 states currently participating in the BLS Cooperative
States Work Injury Survey program are the most prepared for the tran-
 sition, are in the best position to cbtain statistical program grants,
and will ‘pm'vide the best. f;omparison' of data obtained wnder the two
different methods of reporting. , \ |
The states with agfccmfnis‘ are: Ala., Ark., Ariz., Comn., Fla.,
Ga., 1dsho, Ind., Iowa, Ky., Maine, Mich., N.J., N.Y., Pa., S.C., ¥a.,
Wis. and Wyo, '

P L v L. oo el wlyTTe,
‘-\zﬁiu-u F i oS A oL oAb pevtsz b pru o ol b = by

N

3. NiCSl responsibilities for data

s it

Part of NIOSH's statistics collection can be carried out by
medically examining and testing workers to determine the incidence
of occupational illness and the susceptibility of workers to illness.

“'U'k-,k s ls

Precedent for these examinaticns has been established under the
{bal Mine Health and Safety Act (PL 91-373),. and implementation is
expected to parallel the Coal Act provisions. A task force wnder
leadership of Vernon E. Rose will develop specifications for medicsl
examinaticns that will detail tests ww be performed by examining
physicians, |
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v, Rescarch

The overall research calied for by the Act will be conducted

- through NIOSH, This section describes the categories of reseamch and

their status,

A. Health and Safety

NIOSI has primary- responsibility to conduct research, experiments
and deronstrations relating to ccupational saflety and hezlth. The Labor
Department has consultation autinrity. The proiects may be conducied
directly by NIOSH or by grants and contracis with individuals or insti-
tutions,

The 'law leaves the arca for im‘cs‘cigatim open, specifying aniy
that the rescarch relate to occupational safety and health, including
psychological factors and innovative appmache:s 1o solving occupational
safery and health problems.

This provision is an upgftadi.ng of research currently carried out
by BOSH. Grmﬁts_and contracts to ouiside investigators will follow the
current proposal-screening mechanism and award system under BOSH's
Safety and Oz:cupc.tmwal Hcalth Study Section. (See Appendix B for
study section membeTs.) '

B. Critcria to Dt:scribe Hamﬁﬂ Agents

{n the basis of yescar vch, de“‘tor:s’t*’atlms,, experiments and avaxlable
information, NIOSH has the responsibility to develop the basic informa-

- tion, or criteriz, on which new standards will be based. Plans are to

D rt ey e et e

phlish the criteria in documents that will be availsble 1o interested
persans at the time neow standards are proposed.

In the works by BOSH's Division of Critervia and Standards Develop-
ment at the present time--partly because ef the amount of litersturs
available--are criteria documents covering carbon monoxide, ssbestos and
toal-tar pitch volatiles. Another ares of concern is amonia.
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. Following a written vequest from any employer of authorized
empioyce representative, 'NIOSH is required to inspect work places teo
detennine if any substance has potential toxicity in the concentrations
nonnail}"fomd in the work place. If NIOSH determines there is a
ncalth hazard, it must not1f} the emplo;er, e*rp]o)ecs and, if the sub-

‘stance is not oovered by a health and safety standard the Labur

Depar’ment,

The mspect‘eo'l procecdmgs are intervoven in the relationships

NIOSH will have with the Labor Tcparirent.  Part of the reason for this

is an imnediate shortage of inspectors; another part is a reluctance by
NIOSH's officials to duplicate inspections nade by the Labor inspsctors
or to over-inspect erployers. ’

Three task forces in BOSH have been groping with inspectic
procedures - -those concemned with technical assistance, standards and
disease poritoring. . Their proposals are not clear, but the fact that
the leduiicai~assislance task force hay a hand in estabiishing policy

may indicate a larger role for state health departments.

CRMC-WKHER-000108
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€. New Research

NIOSH is authorized to conduct special research exploring nev
occupatmnal safcty and health pmblcns--1nc1udmg those that may be
created by new teclmo'iogr. ‘

This provision is a far-reaching departure from the yole BOSH has:
had in industrial health, and has the potential of great.impact on
jndustry. In the past, BOSH has had to rely on empioyers voluntarily
acceeding to its requests to conduct onthe:job research; this provision,
together with the right-of-cntry provision, gives NICSH considerable |
muscle for fact finding.

A key factor in how ‘\'IO%H implerments this provision, however, will
most 1ikely be how much mianpover the institute devotes to new research.
Another factor, accordmg to BOSH staff rzo*mbersn may wzl'i be cmgress:mnal
pressure. Staf{ members point out, for exampm that m_gmtor) Yaborers
are covered by.the Act and considerable mngmssumal pressurz could
build for studies oi‘ work safc‘ty and hca‘lth amng the migrants.

I, Fb‘twa‘tlmai Research

One key provision dzre-c'ts NIGSH to conduct researth into the

motivational and behavioral factors’ Ae'la‘tmg to occupatwnai safety
=nd healih *

-

R , " The mzin, and most obvious, area of ‘oncem under this pi‘avisi@n
o  will be 'iﬁvéstligations' concemed with the incidence and effects of
alcoholism a.mong'enpio'yccs. Such & program of investigaticn, however,
will require lizison with the National Institute of Mental Heelth and,
possibly, a new advisory committee, or study secimn, to evaluate and
process grant applications. .

AR

.

- E. low-Icvel Exposure

BPefore Do, 28, 1971--and annuaaly thereafter--NIOSH is required
to conduct and publish industry-wide studies of the effects of chronic
gnd low-level exposures to industyizl materials, processes and stresses,

e ik o R e
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Several studies are now inderway on low-level exposures. Oonducted
by BOSH, the studies focus on exposurs to uranium, coal dust, ¢arhon

T SNEL SO RS S RE L PN S DT

mxxde znd benzene,

The Occupational Studms Umt—nmccntly added from the Nationad
! Institute of Environmental Health Studies to the agency mix that will
become N1OSH--will provide considcrable support to this undertaking.
The wnit has previously been concerned with detecting rorbidity and
mortality trends for sclected occupational groups, and has emphasized
trends in cancer-caused deaths. '

. F. Publication of Rc_seamh Criteria

_ﬁ;.,:;r. b s

3.

The law requires that NIOSH consult with the Labor Fﬁecret‘m}* in

53N,

,‘.' .‘-':,', io ':!' . j".d«.““i"— & ‘!ii otk b i

5evc1033mg its research, derénstration and experiment plans.

According te BOSH sta{f members, it is prc-nature to mnsade? N
“researdx plans witil pricrities for standards have been defined.. It
is ::1’.::.':':“‘, howover, that t‘m research gu;dnlmec will contain greater
contrels over the eczegt:sts than the gu*delmes currently in efiﬁc;‘x:
for NIH institutes., NIH gives a great deal of lecway to scientific
instinct and serindipity; NIOSH secs 1t5 primary mseamh needs as goal-
directed applied research.

This mzy mean that moTe obvious problems--carbon monoxide expo:dm,,
for example--will get first attention simply because a body of knoaledge
already exists on which research goals can be estzblished. ‘

= l""'"i‘ "
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VI, Federal-State Relations

A, Backpround

The Secrotary of Labor can make agreements with states to let .
them continue enforcing standards umtil {inal state plans are approved,
ot until the end of 1972, whichever is earlier. . 1f no federal standard
exists {or a2 pare,icu'lar Geccupational safety or health 3rea, jurisdiction
reiains avaiiable to the state authorities. |

1f federal standards are adopted and the state wants enforcement
responsibilities, the state must gain the Sccretary's approval of 2
state enforcement plan. Even if z state plan is adopted, the Sccretary

- -has' three years during m’*nch he' can C"(QTEISQ ‘us cwn enforcemont
. responsibilities.

Severa'l }Ca 3 ago, shout half of the states had agreements with
Lebor for enforcement wnder the Walsh- -Healey £ct. 1y six agrecments
survived:. Calif,, Conn., Mass., N.J., N.¥. and R.1I. Since no state

~arrangement corpletely met the requircinents of the new Act, Labor is

starting {rom the base, requesting governors to designate OSH agencies
which will apply for Section 18(h) ATCCICNLS for mmmumg state
enio*cemnt,

Governor-designated state agehries may apply for state gr:ah‘t.s
for projects relating to occupational safety and health statistics,
training of personnel, standards administration or cn.fdrtmmt, Pim-
ning grants are shared 50 -10 while program grants zre shared $0-50.
Authorization is for fiscal years 1971 through 1973,

B, Status

1. Siate plans
Between 30-35 states had responded (as of April 9, 1971} mqu&sting
guthority to continue state emorcmmcnt until the cnd of 1972 or wntil 8
state plan could be developed. The Sdcretary will issue guidelines for
state plans afier the agreoments are in ope:ra?.mn and after some state-
federal experience is developed.  Sixty doys after the guideiines are

R A it AT T
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presented, the states 'must. exprcés their intent o file & plan within
‘the next nine months. 1f a state {ails to follow this schedule, the
agrecrent can be abandoncd and the federal auﬁronty can preempt
“'csp ns:b;u.hum in that state,

Lebor's coordination cfforts with state authorities and the
financial assistance available make it likely that states will coop-
erate. Labor wants to cricourage state progrars, but mil continue
w“'? ing closcly with local officials to assure that state priorities
are the same as Labor's, ' |

Laber intends to issue gﬁidolincs for states seeking piarming and
program grants as soon as it corpletes its evsluation of pre-existing
state safety and health laws and operations.,  The department is about a
ponth behind in its scheduled plan to have ail initial planning grants
issued during May and June. This will create further delays in the
initial "schedlﬂg estimated for approval and funding of state programs:

Jen.-Feb, 1972 - submission of state program plans

May 1972 - approvals completed

July 1972 - fuimding completed

- 2., Health manj:ﬁwef

NIOSH is directed to foster--directly ot through grants and coa-
tracts--cducation programs to provide an adequate supply of gualified
personnel to implement the Act. FPrelimdnary thinking in BCSH has focusad
on two key areas vhere grants will be made for manpower dc\felo;mt:

1. Medical éc}xoolsy o develop physicians with otcupational
health specialvies.

2. Commmity {or jwiior) colleges, to develep two-year cevtifi-~
cated programs for industrial hygiemists. '

Schools with the best chance for wceiving aid from the institute
will be those that have occupatxon:ﬂ medicine or industrial hygwne Dro-
grams 51ready wnde e ay or which exhibit & potenf‘)al for developing such
prograns. NIOSH plonners indicate that some consideration to schools is
Likely to be given on 2 regional basis,

AT T W TS T e
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Y. FEnforcement

‘A, Backgreund

The Secretary of labor may cater and inspect any workplace at any
“reasonable times, and within reasonable limits and in a réasonable manner;"
‘have availeble to him ary employer's records which he requires; and may
subpocna witnesses. Represcntatives of the employer and the employccs
have 2 chedce 10 accampany the DOL inspector duiing his exemination of

the worlkplace.

WIOSH has the authority to inspect work places and question em- .
ployers and erployecs in order to carry out its responsibilities for record
‘keoping, statistics gathering, medical exanination, rescarch, and so on,

NICSH has deferred to the Labor Departiwnt for establishing right-
of-entry procelures dealing with the enforcement side of HEK's role.

NIOSH will, however, develop its own procedures for right of entry for

- gesearch projecis anthorized under Scc. 20{2)}{1) at z later date.

Information dcvelopéd in inspcctibns/investigations can be uscd .
as the hasis for a citation specifying 2 time by which an employer must-
corTect 2 violation of the Act or its standards. If the ewployer fails
to correct the violation or if cmpioycés object to the time required, the
Secretary notifiES'ihe.cmployer of penalties to be assessed and the .
adwinistrative procedures available 1o contest the matter. The Ocoupational
Safety and Health Review Comission makes 2 determination on the matter if
theye i3 a contest, and the Review Comiission's order is reviewable by
the U.5. Court of Appeals. If no contest, the Secretary's order becomes
final and is not reviewable. .

Brergency enforcement procedures require the Secretary of Labor to
pbeain & district court temporary restraining erder to counteract imminent
danger. Total cessation of ocperations st the hazard site cannot be ordered,
and expedited adninistralive procedures must be started, by the Secretary
within five days of the court order,
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g e

<% IR . Judicial review of Review Commission orders by the U.S, Courts of
Appeals will consider two types of petitions:

s

1. By an employer if he contests the Secrctary’s citation for a

b e

vinlation or notice of proposed assessment of penaliy.

Z. By the Secretary for review or enforcercnt of any Review Com-
mission order. -

If an employee belle\cs he has been discharged or discriminated
against for exe IClElﬁg any r:ghts afforded him by the Act, he may file
2 complaint with the Secretary (hLch decision is rev;chnble by the

i e Nt

d1%;r1c? _eourt d1reut1y)

° Civil and criminal penalties are specifi ed in Sec. 17 of the Act.
B. Status

1. Target Industries

. o ‘Labor has indicated the ten target industries {"worsi {irst” in
terms of injury-frequency rates) as the most likely to be entered and
inspected for purposes of enforcoment:

Eaﬁgshoring ‘ food and kindred prﬁducts
Jumber and wood praoducts étone, clay, and glass products
trucking and’ warehousing fabricated metal products
contract construction subber and plastic products
foundries . paper and allied products
. ‘ Labor’s criteria for selecting inspection sites combine the statis-
tical rankxng {freq iency and severity rankings) with judgment factors,
such as, :
-- the dLgrer of catastrophic potentlal .

-~ the relative nced of small operitions with lunzted safety staffs and
-+ the extent of employee or organized labor complaints.

CRMC-WKHER-0001 14
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Labor currently is concerned with developing thé last factor by
encouraging labor interésts to establish health and safety subdivisions
(in both the workplace and the union structure). Labor's enforcement
reSponsibilitics‘dcpend heavily'on cdopcration fron employees. There is
concern that labor-is even less pfcparéd o cope with the new require-
ments than either management or the states,

Both labor znd management intercsts have to develop organization
and staff capabilities for occupational safety and health., Mosy of the
conferences hcld and planned during the first months of this year concern
the nevly-created righ{s‘and rcsponsibilitios; Significant =steps into
bperationallqhangas are being deferred, in many instances, until Labor's
inspectors got into the field in April.

Since siandards under’ the five pre—existihg fédcral contract and
service 1aws remain in effect until superceded by mere effective standards,
the Secretery can evoke the 0ld enforcement provisions as well. Esscali-
ally ihisfwould mean the Secretary could bar a ccmpany from federal con-
tract work if it violated any of the initial standards. This provision
would only apply to those previcusly cofcred by the laws, but it gives the
Secretary some enforcament flexibility 2s he starts to implement the Act.

These duplicative provisions arc likely to be the first topic of
lggislative revision when labor makes recomncndatiohs‘to the President
znd Congress during the first three years of operation.

2. Review Comission

 The Senate is expected to conflym the three appointments to the CH
Review Comdssion. llearings on the nominees were mot cventful. -Its actusl
51affiﬁg lies ahead. The Act cstablishes a detailed schedule for enforge-
‘ment, scparating abatoment from penalties, and balancing procedural pro-
tections for both employer and ewployee rights under the fet.
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The provisions for review are not unusual, but ave designed to
assert cmployecs’ protECtion against discrimination for providing infor-
mation or for filing complaints. against an employer who is violating the
Act. The appeals processes ave relatively well-established on the manags
ment Jevel {corporatc counsel) and in Labor (Solicitor’s office). Con-
trary to the opinion that this section affords erployces new rights, it
doubtful that the complaint procedures will protect workers from being
discharged for excrcising employee responsibilities. In recognition of
this, union representatives are considering alternative to individual ac
'(e.g;; éading safety and health inspectors ic union and tmplbyee 'organi-
zations and collective complaint procedures).

4. Tralning Inspectors

- The Secretary of Labor can establish short-term training programs

e B TV min st ) e sl Y R e N e o o vy B
( F-L LAvhe WA aiwd Ol Ll UJ.T'..A..LAO.'. AT A Wl a\-wv-ol.(- p.ca

Labor's £irst class of 27 compliance officers are graduated Aprii
9, 1971. By thc end of the month, they will be returning to their regio
offices to start inspections:

Philadelphia - 8 officers

Chicago - § officers

Eansas City - 5 officers

Atlanta - 4 officers

Dallas - 3 officers

San Francisco - 2 officers

Each week, 4 new class of zbout the same mmber of safety and heal
compliance officers will complete the three and cne-half wecks of traing
in technical standards, the vequirements of the Act, state and federsd
yelatlionships, and interviewing techniques.

CRMC-WKHER-000116
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By April 28, 1971 sbhout 100 inspectors will be available for most
‘of the regions. After reaching the peak of about 150 field inspectors,
Labor will concentrate on trainihg instructors in prebably five occupa-
tional safety and health training ccn;érs (locations yet to be {inalized,
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‘ . APPENDTX A
OSHA REGIONAL OFFICES AND ACTING ALMINISTRATORS
"I - Boston {Conn., Haine, -Mass.g N.H., R.I., %‘t,)‘
Ponaid A, Mackenzie - . .

11 - New York City (N.J:, N.Y., P.R., ¥.1.)
{To be announced) | '

II1 - Philadelphia (Del., D.C., M., Pa., Va, W.Va.)
Joseph Perzella -

IV - Atlanis (Ala., Fla., Ga., Ky., Miss., N.C., S.C., Temn.)
Basil Necdhiam

Vv - thicago (I11., Ind., Minm., Mich., Chio, Wis.)
(To be announced) -

VI - Imllas {Arl., La., N.M., Okla,, Tex.)
John Barto | ‘

Vil - Kansas L‘ﬁt}‘ (Jova, Kan., ™., Neb.)
Josceph Reidinger -

VIIi- Deaver (Colo., Mont., N.D., 'S.,D.g, i)’tah, Wyo.)
Howard J. Schulte ‘ ‘

IX - San Francisco (Ariz., Calif., Hawaii, Nev.)
- Warven Fuller - ' o

X 3 Seattle {Alaska, Idaho, Ore,,,' Wash.}
{To be ammounced) : ‘

Citics with Regior.) and/or Arca Offices (as of 3-1-71)

Albuquergue Pr. Lauderdale Nashville
Atlanta ) Galvestion - Newark, K.J.
Ausiin Harrisburg New Orleans

. Raliimore Honolulu Mew York
Birmingham - ' fouston Norfolk
Boston Indianapolis Philadelphis
Buffalo ' Jacksonville Pittsburgh
Butte - - _ Kansas City, b, : Portland
Charleston . Litile Rock Providence
Chicago, - Long Beach San Francisco
QO eveland : ~ los Angeles - Santurce, Puerto Rice
Colinbia, 5.C. iouisvilie, Ky. _ Savannsh
Pallas . - Miami Seattle
Donver Minncapolis -8, louis

Detyoit Mobile o T
: Washingtan, D.C.
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' Dr. John ¥. Grimaldd

‘Dr. George G. Snively
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-SAFETY AND OCCUPATID\AL HEALTH QTUDY SECTICH

CHATIRMAR

Dr. George B. Briggs 1872
Dept. of Psychology

Ohio State University

Dr. Donald J. Birminghan 1974
Professor of Occupational Dermatology
Wayhe State University

Pr. David A. Fraser 1976
Professor of Industrial Hyglene
Universlty of Borth Carolina

1974
Director, . The Conter for Safety.

Hew York University

br. ¥, Kinp Liuw
Tulang School of

1574
Medicine

- Dept. of Orthopaedic Surgery

Dt. Thomas H., Milby 1973

Chief, Bureau.of Qccupational Health
and Environmental Epidemiologzy

Dept.. of Public Health

Berkelcy, Californim

Dr. Ayub . %, Ormaya- - 1971
Associate Neurpsurgeon
“eurology Branch, HIXD 7
¥ational Institutes of Health
%71
Directier of Research

tnell Messrisl Foundation, Inc.
Sacrszento, California 95817

AR e BT SIS R AR | Tt = e Zous

Dr, Kenneth 7. Stewart 1973
Director, The Center for Safety
Hew York University |

pr. Lloyd B. Tepper 1972
Associate Professor, Env,
Universicy of Cincinnari

Health

Dr. Julian A. Waller 1371
Frofessor, .Dept. of Community Medicine
University of Vermont College of Medicine

Dr. Stanley M. Wampler 1972,
Federated Medical Resources
Philadelphia, Pennsylvaniz

LIAISON REPRESENTATIVES.
Col. P. &. Finck
Chief, Wound Ballistics Branch

Armed Forces Institute of Pathology

€ol. J. P. Stapp,

‘Frincipal Medical Sclentismt

Wstionzl Highwey Safery Bureauw

EXECUTIVE SECRETARY

Dy John F. Beater

Office of Grants Administration

Bureau of Oécupational Safety & Besnlth
lQJEO”TﬁTﬁb~ Parluay

Rockville, Har l&nd 205;2
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