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DEPOSITION OF CARMELO SBEZZ]

BE IT REMEMBERED, that pursuant to Notice, and on
the 18th day of October 2006, commencing at the hour of
9:58 a.m., in the offices of Kazan, McClain, Abrams,
Fernandez, Lyons, Farrise & Greenwood, 171 - 12th
Street, Suite 300, Oakland, California, before me,
DENISE M. LOMBARDO, a Certified Shorthand Reporter,
personally appeared CARMELO SBEZZI, produced as a
witness in said action, and being by me first duly
sworn, was thereupon examined as a witness in said

cause.

---000---

JUSTIN BOSL; and GORDON GREENWOOD, Kazan,
McClain, Abrams, Fernandez, Lyons, Farrise & Greenwood,
171 - 12th Street, Suite 300, Oakland, California

94607, appeared on behalf of the Plaintiffs.

ROHIT A. SABNIS, Burnham & Brown, 1901 Harrison
Street, 11th Floor, Oakland, California 94612, appeared

on behalf of the Defendant Plant Insulation Company.

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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JEFFREY HURWITZ, Hassard, Bonnington LLP, Two
Embarcadero Center, Suite 1800, San Francisco,
California 94111, appeared on behalf of the Defendants

Kaiser Gypsum Company, Inc.; and Sequoia Ventures, Inc.

JOHN R. WALLACE; and ANA T. PORTILLO, Jackson &
Wallace, 55 Francisco Street, Suite 600, San Francisco,
California 94133, appeared on behalf of the Defendant

J. A. Sexauer Manufacturing Co., Inc.

D. PAUL BIRD, II, McKenna, Long & Aldridge, One
Market Street, San Francisco, California 94105,
appeared on behalf of the Defendant D. Zelinsky & Sons,

Inc.

MONICA BANSAL, Walsworth, Franklin, Bevins &
McCall, 550 Montgomery Street, 8th Floor, San
Francisco, California 94111, appeared on behalf of the

Defendant Thomas Dee Engineering Company.

CHARLES M. McCAGHEY, Ryan, Ryan, Johnson &
Deluca, LLP, 80 Fourth Street, Stamford, Connecticut
06905, appeared on behalf of the Defendant J. A.

Sexauer Manufacturing Co., Inc.

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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CARMELO_SBEZZI,

sworn as a witness,
testified as follows:

EXAMINATION BY MR. BOSL:

Q. Good morning, Mr. Sbezzi.

A. Good morning.

Q. I just introduced myself. My name is Justin
Bos1l, and I represent the Hogan family in this case.

Just for the record, I've attached as Exhibits
A, B and C respectively the notice of taking J. A.
Sexauer's person most knowledgeable and custodian of
records, J. A. Sexauer's objections and, C, our October
2nd notice of taking the deposition this morning.

(Plaintiffs' Exhibits A, B and C

marked for Identification.)
BY MR. BOSL:

Q. Mr. Sbezzi, would you state your full name for
the record and spell it, please.

A. Carmelo, C-a-r-m-e-1-o0, Sbezzi, S-b-e-z-z-1i.

Q. What is your address?

A. Presently, I 1live at 7792 Guida Drive, West
Palm Beach, Florida 33411. 1I spend a half a year there
and a half a year in New York. Do you want my New York
address?

Q. Please.

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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A.

222 Martling, M-a-r-t-1-i-n-g, Avenue,

Apartment 4P, Tarrytown, 10591.

Q.
A.
Q.
A.
Q.

Have you ever been deposed before, sir?
Yes, I have.

How many times?

Three times.

Let's start with the first one. Do you

remember when that was?

A. The first one back?
Q. Yes, the first deposition.
A. I believe it was in the Tate '60s and it had to
do with --
MR. WALLACE: He just asked when.
THE WITNESS: Yes.
BY MR. BOSL:
Q. What was the nature of that deposition, of the

case, I'm sorry,

> 2 »

Q.

behalf of a company? I'm sorry. A percipient witness.

in which the deposition took place?
Sulfuric acid.

It was a personal injury case?
Personal injury, yes.

And were you testifying as a witness or on

Did you see it happen, the injury happen?

A.
Q.

No.

Were you testifying on behalf of a company?

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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Yes.

Which company was that?

> e F

J. A. Sexauer.

Q. And this was an injury that took place at a
Sexauer facility?

A. No.

Q. As a result of a Sexauer product that they

so1d?

MR. WALLACE: If you know.

THE WITNESS: As a result of a Sexauer product.
BY MR. BOSL:

Q. Do you recall who the plaintiffs' attorneys in
that case were?
A. No, I don't.
Q. How about the second deposition that you did;
when was that?
A. 1998.
What was the nature of that case?
It was an asbestos-related case.
Were you testifying on behalf of a company?

Yes, sir.

Yes.

Q

A

Q

A

Q. Sexauer?
A

Q. Do you recall where that deposition took place?
A

I believe at counsel's office in Stamford,

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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Connecticut.

Q. Do you recall where the case was pending?

A. No,

I don't.

Q. Were you represented at the deposition by

Do you recall who the plaintiff's attorney was?

counsel?
A. Yes.
Q
A No,
Q. Who
A. Mr.
Q. And

when that wa

I don't.

was your lawyer there?

McCaghey.

then the third deposition, do you recall

s?

2002.

Was
Yes,
And

Yes.

that also an asbestos case?
it was.

you testified on behalf of Sexauer?

Were you also represented by Mr. McCaghey at

Yes.

ion?

Where did that deposition take place?

West Palm Beach, Florida.

Do you recall where that case was pending?

A
Q
A
Q
A
Q
that deposit
A
Q
A
Q
A No,
Q

I don't.

Do you recall who the plaintiff's attorney was

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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10

in that case?

A. No, I don't.

Q. It's been a 1little while since you've been
deposed last, so I just want to go over a few basic
ground rules for today's deposition.

You've been doing very well at letting me
finish my questions before you answer, and I would ask
that we continue that and I will try and let you finish
your answer before I ask the next question.

I would also ask that you make sure that all of
your answers are verbal. We often use "uh-huh,”
"uh-uh," shaking our head, nodding our head, and 1
would ask that you would make sure that all responses
are verbal.

Do you understand?

A. Yes, sir.

Q. It's very important that you give your most
honest and accurate answers today as you can. Even
though this is an informal setting, you understand that
this has the full effect as if you were testifying in
front of a jury and a judge in a courtroom.

Do you understand that?

A. Yes, I do.

Q. One of the other reasons that it's so important

that you give us honest and accurate answers today is

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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that at the end of this deposition, you will be given
an opportunity to review the written transcript for any
corrections that you need to make, but any corrections
that you do make we will be allowed to comment on 1in
front of a jury or a judge if this were to be read into
trial, and that could be to your embarrassment.

Do you understand that?

A. Yes, I do.

Q. If you need to take a break at any time, please
let me know and we will try and accommodate you. The
only thing I would ask is that you answer the question
before we take a break.

A. Thank you.

Q. Have you taken any medications in the Tast 24
hours that you think may affect your testimony today?

A. I take medication on a daily basis.

MR. WALLACE: That's not his question. Did you
understand his question?

THE WITNESS: That it will affect my testimony?
BY MR. BOSL:

Q. Would it affect your ability to give accurate,
full testimony today?

A. No.

Q. Are you under the influence of any alcohol or

drugs?

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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A. No. Couldn't you tell?
Q. You never know.
Do you know of any other reasons why you cannot
testify fully and accurately today?
A. No.
Q. Sir, what is the highest level of education or
degree that you have achieved?
A. I have a college degree.
Is that a B.A. or a B.S.?
B.S.
B.S. In what field?

Labor management.

Q
A
Q
A
Q. Where did you attend university?
A. Manhattan College in Riverdale, New York.
Q. What year did you graduate?
A. 1958.

Q. Did you go directly from high school to
college?

A. Yes, I did.

Q. Have you had any further education after your
college degree?

A. No, I have not.

Q. Where did you go to work after college?

A. I worked for a sporting goods store in North

Tarrytown, New York.

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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MR. WALLACE: 1It's north.
BY MR. BOSL:
What year did you start there?
Full time?
Yes.
1958.
Did you work there part time before that?
Yes, I did.

During college?

> o » 0 > 9 > P

During college.

Q. What year did you start there? I'm sorry. I
didn't let you finish.

A. During college and during high school, part of
high school.

Q. How long did you work there?

A. Part time or full time?

Q. Let's say full time starting in 1958.

A. Approximately two years.

Q. What were your responsibilities there when you
worked there full time?

A. I was in charge of running the store, doing
bids when they sold to schools. That's about it.

Q. What was your title there?

A. No title.

Q. Was it part of a chain or --

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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A. Individually owned, small.

Q. I forgot to ask you this. Just Tet me go back
and ask you real quick.
Have you ever testified in court before?
In an actual courtroom?

In an actual courtroom, yes.

> o P

No, I have not.

Q. So you left the sporting goods store in
approximately 19607

A. That's correct.

Q. Where did you go to work after that?

A. A company called Tensolite, T-e-n-s-o0-1-i-t-e,
Insulated Wire Company, Tarrytown, New York.

Q. Did you have a job title there?

A. Purchasing assistant.

Q. Did Tensolite manufacture the insulated wire?

A. They insulated copper wire that they bought.

Q. Did you work at the factory or plant where this
was done?

A. The home office which included office and
plant.

Q. What were your responsibilities there?

A. Purchase materials used in the insulating of
wire, purchase office supplies, purchase equipment

needed for the proper running of the machinery,

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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expedite the orders.

Q. What material was used to insulate the wire, if
you know?

A. Teflon.

Q. Do you recall the major companies that you
purchased from for the Teflon insulating material?

A. As far as I know, there was one company only.
Until what year did you work for Tensolite?

Q
A. Just a 1ittle bit over a year after I started.
Q. So somewhere in 1961 or '62?

A. '61.

Q. Throughout your time there at Tensolite, did
you have the title purchasing assistant or did your job
title or responsibilities change at any time?

A. They did not change.

Q. When you left Tensolite in 1961, did you get a
job after that?

A. I hope so.

Where did you go to work?
Western Union Telegraph Company.
What was your job title there?

Purchasing assistant.

Which office did you work in?

> o » o P> O

Home office. 30 Hudson Street, New York City.

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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I don't know the zip.
Q. That's all right.

What were your responsibilities there?

A. Expedite contracts that were placed on vendors.

Q. These were products that Washington Union was
purchasing, then?

A. Western Union.

Q. I'm sorry. Western.

What products were those?

MR. WALLACE: If you recall.

THE WITNESS: Trees that they used for poles,
screw machine parts that they used in their equipment,
1ike phone jacks that they had manufactured outside.
BY MR. BOSL:

Q. Any types of insulated wires?

A. Not that I know of.

Q. Do you recall purchasing any
asbestos-containing products?

A. I didn't purchase at that job.

Q. I'm sorry.

Do you recall if the contracts that you were
expediting were for asbestos-containing products?

A. Not that I know of.
Q. How Tong did you remain at Western Union?

A. Ti11 1963.

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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Q. During that entire time, you were a purchasing

assistant?

A. Yes.

And in 1963, where did you go to work?

J. A. Sexauer.

Purchasing assistant.

Which office did you work out of?

Q
A
Q. What was your job title at that time?
A
Q
A

Home office. 10 Hamilton Avenue, White Plains,

New York.

Q. What were your responsibilities as purchasing

assistant for Sexauer?

A. To purchase various parts that were
distribute, expedite them.

Q. How many purchasing assistants were
that time at the home office?

A. One.

Q. So were you in charge of purchasing
parts that J. A. Sexauer distributed?

A. Yes.

Q. How Tong did you have that title of
assistant?

A. Probably five years.

Q. About until 19687

A. Yes,.

used to

there at

all of the

purchasing

Aiken & Welch Court Reporters C. Sbezzi
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At that time did your job title change?
Director of purchasing.

How long were you the director of purchasing?

> o r o

Till 1973.

Q. When you became director of purchasing, did
your responsibilities change?

A. Not really.

Q. When you say "not really," was there any change
to your responsibilities?

A. Not that I recall. More money. Title always
helps.

Q. I assume there were no other directors of
purchasing for J. A. Sexauer?

A. When you got the best, you don't need others.

Q. Now, from '63 to '73, you were the purchasing
assistant director of purchasing in White Plains. Did

J. A. Sexauer have any other offices throughout the

country?

MR. WALLACE: Just from the '68 to '73 time
period?

MR. BOSL: For now.

MR. WALLACE: That's what I mean. For this
question.

MR. BOSL: That's right.

MR. WALLACE: Do you understand that?

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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THE WITNESS: Did Sexauer have any other
offices from '68 to '737?
MR. BOSL: From '63 to '73.
THE WITNESS: No.
BY MR. BOSL:
Q. So you were the director of purchasing for the
entire organization?
A. That's correct.
Q. Is that the case throughout Sexauer's entire
history?
MR. WALLACE: If you know.
MR. BOSL: If you know.
THE WITNESS: I don't understand the question.
BY MR. BOSL:
Q. At any time did J. A. Sexauer have other
offices?
A. Prior to '73 or after '737?
Let's start with prior to '73.
No.
No. And after '737?
Yes.
Where were those offices?
Louisville, Kentucky.

Do you recall when that office opened?

No, I don't.

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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Q. Do you recall generally, maybe what decade that

took place in?

A. Early '70s.

Q. At that time did the White Plains, New York,
office continue in operation?

A. Yes, it did.

Q. What operations took place at Louisville,
Kentucky?

A. Warehouse.

Q. Prior to the opening of the Louisville
warehouse, were products warehoused in White Plains,
New York?

A. Only, yes.

Q. Did you have opportunity to go into the
warehouse in White Plains, New York?

A. Yes.

Q. Have you ever been to the warehouse in
Louisville, Kentucky?

A. Yes.

Q. Once the warehouse in Kentucky opened, did the
warehouse in White Plains, New York, continue in
operation?

A. Yes, it did.

Q. What products were warehoused in Louisville?

A. The same products that were warehoused in White

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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Plains.

Q. Did the warehouse in New York and Louisville
have different customers that they sold to or
distributed to?

A. That they distributed to, yes.

Q. Were those different customers divided up by
region, geographical region?

A. Yes, they were.

Q. What geographical region did the White Plains,
New York, warehouse supply to?

MR. WALLACE: Do we have a time when there was
competition with the Louisville office? Is that what
you're asking for?

MR. BOSL: Yes. Yes, after '73 once the
Louisville warehouse opened.

MR. WALLACE: Well, he said in the early '70s,
just so it's clear.

MR. BOSL: Okay.

MR. WALLACE: Do you understand what he's
asking you? After the Louisville and the White Plains
office were both opened --

THE WITNESS: How was it divided?

MR. WALLACE: That's his question.

THE WITNESS: White Plains would ship to the

northeast, upper central part of the United States, and

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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Louisville would ship to the West Coast and southern
part, southeast.
BY MR. BOSL:

Q. So after the early '70s, if someone on the West
Coast, say, in California, made an order for Sexauer,
the product would have been shipped from Louisville?

A. Yes.

Q. How often have you been -- or how many times
have you been to the Louisville warehouse?

A. At least once a month.

Q. Beginning in the early '70s when it opened?

A. Yes.

Q. And continuing until when?

A. I didn't go once a month later on and I don't
know how often -- I might have been there once every
two months or three months in the latter years.

Q. Real quick, before the early '70s when
Louisville plant opened, a West Coast customer would
have had their product shipped from White Plains; is
that correct?

A. It was the only shipping distribution point.

Q. So in -- I believe you said 1973 you became
director of sales; correct? I'm sorry. Director of
purchasing.

A. Yes.

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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Q. That's right. Director of purchasing.

A. Yes.

Q. How long did you remain the director of
purchasing for Sexauer?

A. Three more years.

Q. So until, approximately, 19767

A. I believe I may have misquoted myself there.
Probably the latter part of the '70s.

Q. And you're not sure exactly what year that
would have been?

A. No, I'm not.

Q. When you ceased being director of purchasing in

the late '70s, did you remain employed with Sexauer?

A. Yes.

Q. What was your title after that time?

A. Vice-president of sales. Can I correct myself?
Q. Yes.

A. I believe that was 1982.

Q. It was 1982. Okay.

So you were director of purchasing until 19827

A. Yes.

Q. At which time you became vice-president of

A. Yes.

Q. Vice-president of sales in 1982.

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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When you became vice-president of sales, did
your responsibilities change?

A. Yes.

Q. What were your responsibilities when you became
vice-president of sales?

A. To set quotas for the sales department, to set
quotas for the individual regions, to assist in hiring
sales personnel.

MR. WALLACE: Can we take -- we don't need to
go anywhere. I just want to go off the record for a
second.

MR. BOSL: Sure.

(Off the record.)

MR. WALLACE: If we can go back on the record.

It might be helpful, so that there's no
confusion, to maybe ask the witness again as to the
timing of the various positions that he held just so
it's clear.

MR. BOSL: That's fine.
BY MR. BOSL:

Q. My understanding is you began as a purchasing
assistant for J. A. Sexauer in 1963; is that correct?

A. That's correct.

Q. How long did you hold that position?

A. Five or six years.

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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Q. Five or six years.
Ti1l1 approximately 1968; is that correct?

A. (Witness nodding head.)

Q. At that time you testified you became the
director of purchasing; is that correct?

A. That's correct.

Q. And you held the position of director of
purchasing until 1973; is that correct?

A. '76.

Q. '76. Okay.

You became director of purchasing in 1976 and
you held that position until 1982 when you became
vice-president of sales?

A. I misunderstood you. I became director --
vice-president of sales in 1976.
Q. In 1976. Okay.

MR. WALLACE: That's the point, Counsel, I
wanted to clear up.

MR. BOSL: I see.

BY MR. BOSL:
Q. So director of purchasing is also
vice-president of sales? You held both of those --
A. No. No.
Q. I'm sorry.

So you held purchasing assistant until 19687

Aiken & Welch Court Reporters C. Sbezzi 10-18-06
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A. Right.

Q. At which point you became director of
purchasing which you held until 19767

A. (Witness nodding head.)

Q. At which point you became vice-president of
sales?

A. No. Vice-president of purchasing.

Q. Vice-president of purchasing. Okay.

How Tong did you hold the position of
vice-president of purchasing?

A. Approximately 1982.

Q. Til11 1982. Okay.

And in 1982 you became vice-president of sales;
is that correct?

A. That's correct.

Q. And before we took the 1ittle break, you were
describing your responsibilities as vice-president of
sales. And I believe you said that you set quotas for
the sales departments and for the various regions, and
you assisted in hiring.

Did you have any other responsibilities at that
time?

A. Assist regional managers in performing their
functions.

Q. What were those functions?
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A. To hire salespeople, to give quotas.

Q. I want to go back, then, and ask you what your
responsibilities were when you were director of
purchasing -- I'm sorry -- vice-president of
purchasing.

A. Same responsibilities. Another change of title
which improved my income.

Q. Same responsibilities as when you were
purchasing assistant and director of purchasing?

A. Yeah. It was a small company and there were no
major changes in the functions.

Q. So you became vice-president of sales in 1982,
How long did you hold that title?

A. Till my retirement.

Q. When did you retire?

A. The year 2000.

Q. And you remain retired to this day?

A. Not right now.

Q. Did you ever go back to work after you retired
in 20007

A. No, I did not. I spent 37 years. A long
career.

Q. During the years that you were purchasing
assistant, director of purchasing and vice-president of

purchasing -- so I guess 1963 to 1982 -- I believe you
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said you were in charge of purchasing all of the
products that Sexauer distributed; is that correct?

A. That's correct.

Q. What were the nature of those products?

A. Individual component parts from various
manufacturers of fixtures and flushometers that's used
for repairs, also tools that's used in the industry.

Q. We'll come back to the specific products
themselves. I want to go first, though -- you were
vice-president of sales from 1982 until 2000.

Do you have any knowledge of the manner 1in
which Sexauer sold products prior to 19827

A. I don't understand "the manner in which Sexauer
sold."

Q. If a customer wanted to purchase a product from
Sexauer --

A. Yes.

Q. I guess two sections of this question, then --
do you know how that customer would go about purchasing
that product prior to 19827

A. Yes. There's more than one way.

Q. Do you know how, once that order was placed,
Sexauer would fill that order and distribute the
product prior to 19827

A. Yes.
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Q. You say there were several ways. So let's say
a -- well, first of all, did Sexauer distribute to
contractors?

A. Sexauer distributed to any facility that was
large enough that had a maintenance department that
required parts to keep the building in order.

Q. I'11 come back to that. 1I'm not sure that
necessarily answers my question, though.

Did Sexauer distribute to contractors?

A. Well, I'm not sure "contractors" is a
terminology that I understand as you try and tell me.
Would you consider --

MR. WALLACE: If you don't understand the
question -- you just told him that -- he can ask
another question.

BY MR. BOSL:

Q. Let's say a plumbing contractor in a city, for
example, San Francisco. Did you sell to plumbing
contractors?

A. Yes. It was one of our minor markets.

Q. And if a contractor wanted to place an order,
how would they go about that?

A. One method was, we had commissioned salesmen in
the territory that called on the facilities that they

felt were potential customers. And being
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commissioned --

MR. WALLACE: He just asked if a contractor
wanted to place an order, how would they do that.
That's all he's asking.

THE WITNESS: Okay.

MR. WALLACE: Just tell him that, if you know.

THE WITNESS: Can you just read back what I
said?

(Record read by the Reporter.)

BY MR. BOSL:
Q. So you had commissioned salesmen --

MR. WALLACE: Hang on.

Do you have an answer for his question?

THE WITNESS: I have another method that I
think is part B.

MR. WALLACE: Try and answer his question.

THE WITNESS: We also distributed catalogs, and
a potential customer could order product using an 800
number and it would be shipped to him.

BY MR. BOSL:
Q. Well, then let's begin with the commissioned
salesmen.

What regions or territories did Sexauer sell to
for which they had commissioned salesmen?

A. The country was divided into six regions.
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Q. How many salesmen did Sexauer have -- well, I'm
sorry. Strike that.

What were these six regions?

A. Northeast, southeast, Central America --

MR. WALLACE: Well, Central America implies the
Tand between North America and South America.

THE WITNESS: Central United States, north
central United States.

MR. WALLACE: Thank you.

THE WITNESS: South central United States, West
Coast. How many 1is that?

MR. WALLACE: That's five.

THE WITNESS: And the sixth would be a
combination of Alaska, Hawaii and Puerto Rico.
BY MR. BOSL:

Q. Did Sexauer have regional sales headquarters 1in
each of these territories?

A. No headquarters.

Q. Or office? I should ask that.

A. No office.

Q. And so how many commissioned sales -- I should
ask first, California, I assume, is in the West Coast
region?

A. Good place to be.

Q. How many commissioned salespersons did Sexauer
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have on the West Coast?
A. I don't recall.
Q. Do you have an estimate as to -- was it less
than ten?
A. What period?
Q. Prior to 1976.
A. For all of California? Is that what you're
asking?
Q. For the West Coast region.
For the West Coast region?
Yes.

I would say a 1ittle bit more than ten.

A
Q
A
Q. Less than 207
A. Yes.
Q. So somewhere around 15?
A. I estimate 12.

MR. WALLACE: This is for the West Coast region
prior to '73, did you say?

MR. BOSL: '76.

MR. WALLACE: '767

MR. BOSL: Yes.

MR. WALLACE: Okay.
BY MR. BOSL:

Q. Within the region, did these, roughly, a dozen

salespersons divide up the region and have a particular
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territory that was their own?
A. Each salesman had a protected territory.
Q. And how many salespersons were there for the
Bay Area?
A. I'd have to estimate three or four. Maybe not
four.
Q. Do you recall who those persons were prior to
19767
A. Jack Heinen, H-e-i-n-e-n, I believe; Ernest
Klopfel, K-1-0-p-f-e-1.
Q. Any others?
Not that I recall.
Is Mr. Heinen still alive?
Not that I know of.

Do you recall where he lived last you knew?

A
Q
A
Q
A. In the Bay Area is all I know.
Q. Likewise, is Mr. Klopfel still alive?
A. Not that I know.
Q. Where did he 1ive the last time you knew?
A. I'm not sure.

Q. Do you recall how long Mr. Heinen worked for
Sexauer?

A. No, I don't.

Q. Do you recall how long Ernest Klopfel worked

for Sexauer?
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A. No, I don't.
Q. But both of them were salespersons for Sexauer
prior to 19767
A. Yes.
Q. Do you recall if they were salespersons from
approximately 1965 to 19707
A. I don't recall.
Q. And these commissioned salesmen, did they have
particular customers that they would call on?
A. They could call on any potential customer that
they felt needed Sexauer product.
Q. And so would they actually visit the
customer --
A. Yes.
Q. -- and sell them product?
Did these salespersons make recommendations to
the customer as to what products they should purchase?
MR. WALLACE: If you know.
MR. BOSL: If you know.
THE WITNESS: I don't know.
BY MR. BOSL:
Q. I want to hand you what I'm going to mark as
Exhibit D.
(Plaintiffs' Exhibit D

marked for Identification.)
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BY MR. BOSL:

Q. It says on the front "Master Catalog.”

MR. WALLACE: Hang on. Let's let him Took at
the exhibit.

Off the record.

(Off the record.)
BY MR. BOSL:

Q. On the first page you see that it says "Master
Cata1og“ and on the bottom it says "J. A. Sexauer"?

A. Yes, I do.

Q. And if you'll turn the page one page, it looks
like it's a table of contents, and down at the bottom
do you see that it says "Copyrighted by J. A. Sexauer,
1983"7?

A. Yes, I do.

Q. How often do these catalogs come out?

A. As required. There wasn't a set date.

Q. Generally speaking, do they come out
approximately every year?

A. No.

Q. Every two years?

A. No.

Q. Do you recall, as a general rule, how often
they did come out?

A. As required, what our supply lasted. There's
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not a general rule that I recall.

Q. I want to flip forward a few pages to -- on the
bottom it's Bates No. CPSL0O006791. On the right-hand
column, do you see the paragraph titled "Inventory
Management Assistance"?

A. Yes, I do.

Q. Is it your understanding -- let me say this for
the record: First of all, as I understand it, you're
being produced as the representative for J. A. Sexauer,
and so unless I make it clear, when I say "you," 1
don't just necessarily mean Mr. Sbezzi; I mean J. A.
Sexauer.

Do you understand that?

A. That's fine.

Q. Now, according to this, it says that there were
110 trained Sexauer representatives available and ready
to help you.

Are those 110 trained representatives the
commissioned salespersons you were talking about prior?

A. Yes.

Q. Is it your understanding, then, that the
Sexauer sales representatives would, if requested,
advise the customer as to what products they should be
purchasing for their needs from Sexauer?

MR. WALLACE: Again, I object to the question
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as vague and ambiguous.

If you understand it, you can go ahead and
answer it.

THE WITNESS: I don't understand the word
"advise." The salesman would make a call and it's
common knowledge that the customer knows what he needs
to run the building. And our salesman would assist him
in purchasing those products, but as far as advise --
BY MR. BOSL:

Q. I guess I'm using the word that the catalog is
using. It says that the salesman would advise the
customer of proper inventory levels. 1In another place
here -- prior to that, it says he'll determine the age,
make, repair record and exact repair parts necessary
for economic and effective repairs.

Is it your understanding that Sexauer did that?

A. The third paragraph is also what you should be
getting to. "Working with you, he'll advise you of
proper inventory levels."

Is that what you referred to as "advise" in the
earlier question?

Q. Well, I guess there's two parts to it.

So is it your understanding that Sexauer would
advise to inventory levels for the customer?

A. Yes.
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Q. And is it your understanding that he would also
recommend the appropriate parts necessary for the work
that the customer was doing?

MR. WALLACE: Objection. The question is vague
and ambiguous as to the work the customer is doing. I
think the confusion is, if you look at the materials,
they supplied specific materials for specific fixtures.
So, yes -- it's my understanding, yes, they would
advise the client.

If you wanted to get a replacement part for a
particular faucet, they would tell you what replacement
part that was out of the maybe 600 that you could
choose from. So in that sense, yes, they would be
advising him, but that's the extent of the advice
given.

You can inquire of the witness whether or not
my representation is accurate. I don't mean to try and
conduct your deposition for you. I'm just trying to
help put it in context that might assist. That's all.
BY MR. BOSL:

Q. Mr. Sbezzi, is what your attorney just
represented your understanding of the way that Sexauer
would advise?

A. Yes. I would add to it, also would advise in

the inventory control of that customer or that account.
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Q. So if a customer had a particular fixture that
he was working with, he could ask the Sexauer
representative what parts would work best for that
fixture?

A. If he didn't know.

Q. If he didn't know himself?

A. (Witness nodding head.)

Q. So then when the commissioned salesperson would
make a call to a particular customer, the customer can
make an order with the salesperson right there?

A. Or he could call in at any other time.

Q. And the commissioned salesmen would simply call
in to the headquarters at White Plains and place the
order; 1is that correct?

A. The commissioned salesmen, each were allotted a
time at night where they could place all their orders
that they took during the day to have them processed,
or if it was of an emergency nature, then they could
call during the day.

Q. But the salesmen didn't keep any inventory for
themselves; is that correct?

A. No, sir.

MR. WALLACE: You're agreeing with him?
THE WITNESS: The salesmen did not keep

inventory for themselves.
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BY MR. BOSL:

Q. After 19 -- I'm sorry. After the early '70s
when the Louisville, Kentucky, plant opened, would the
West Coast salesmen place their order directly to
Louisville?

A. A1l orders were placed through Sexauer
headquarters who had the facility to accept the orders.
They may be shipped out of Louisville, but it went
through home office.

Q. And you were Tocated at the head office?

A. 10 Hamilton Avenue.

Q. And so then the other way that a customer would
order was through the catalog; correct?

A. Yes.

Q. These catalogs were sent to known customers or
did the customer have to ask for the catalog?

A. We preferred the catalogs be given to the
customer by their salesmen. The catalogs were
expensive and we did not want to send out many books.

Q. So if a customer wanted to request a catalog,
they would be directed to contact the local salesman?

A. Yes.

Q. Could they call directly to White Plains, the
headquarters, and request a catalog be sent to them?

A. Yes, they could.
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MR. BOSL: Before we go further, I think we've
been going roughly an hour or so. Why don't we take a
five or ten-minute break.

THE WITNESS: Sounds good to me.

MR. WALLACE: Before we go off the record and
just so it's clear, Exhibit D has ten pages in it, and
it begins with the reference number which ends with
6780 and it ends with 6796, but the pages are not
inclusive. There's only ten pages and they are a
variety of different numbers.

MR. BOSL: That's correct.

MR. WALLACE: We can go off now.

(Off the record.)

MR. BOSL: Back on the record.

BY MR. BOSL:

Q. Mr. Sbezzi, I want to show you what's been
marked as Exhibit A. Have you seen that document
before?

A. Yes, I have.

When did you first see it?
Recently.

Recently meaning hours? Days?
Days.

Do you recall how many days ago you saw it?

> o » o » P

It might have been weeks. It was sent to me.
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Q. Do you recall, approximately, when that was?

A. The last ten days.

Q. In preparing for today's deposition, have you
reviewed any documents?

A. Yes, I have.

Q. Which documents have you reviewed?

A. This notice of taking the deposition. I
reviewed my two previous depositions, and I reviewed
two sets of interrogatories which I signed.

Q. Were those interrogatories in this case?

A. Yes.

MR. BOSL: I would ask counsel to make copies
of the two previous depos available.

MR. WALLACE: Uh-huh.

Are you finished with your answer?

THE WITNESS: Yes.

MR. WALLACE: He's also looked at Tom Duffy's
deposition.

THE WITNESS: My error.
BY MR. BOSL:

Q. When did you read Mr. Duffy's deposition?

A. A few months ago.

Q. Did you read his entire deposition or certain
parts of it?

A. I tried to read the whole thing.
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Q. Do you recall that he testified regarding J. A.
Sexauer in that deposition?

A. Yes.

Q. Who supplied you the copies of interrogatories?

A. My counsel.

Q. Besides talking to your attorneys, have you
talked to anyone in preparation for this deposition?

A. Yes.

Q. Who did you talk to?

A. I spoke to present and past Sexauer employees.

Q. Which attorney -- I'm sorry.

Which past employees did you speak with?

A. Gill Silva, the ex-president, retired president
of Sexauer; Frank 0'Connell who at that time when I
spoke to him was the vice-president of sales for
Sexauer; Frank Inana, I-n-a-n-a, who at that time when
I spoke to him was the regional manager for Sexauer,
West Coast division; John Contos, C-o-n-t-o-s, who was
the previous West Coast regional manager, retired;
Clint Carmichael who is the present Sexauer salesman in
the Bay Area.

Q. Any other employees?

A. (Witness shaking head.)

Q. So I guess these are both the past and the

present employees that you spoke with; correct?
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A. Yes.

Q. Mr. Silva, you said, is the former president.
Do you recall what years he was president of Sexauer?

A. No, I don't know the year he was made
president, but he started with Sexauer in 1966.

Q. Do you recall what position he started at in
19667

A. Head of the finance and accounting department.

Q. When did he cease being president of Sexauer?

A. When he retired. I'm not sure, but it's
probably 2002.

Q. Where does he reside?

A. White Plains, New York.

Q. Do you recall his phone number offhand?

A. No, I don't.

Q. What did you discuss with Mr..Silva?

A. I was trying to get information on present
Sexauer salesmen in the Bay Area, and I asked him what
route I should take, who I would inquire from.

Q. And what did he tell you?

A. He led me to Frank 0'Connell.

Q. When did you have this conversation with
Mr. Silva?

A. Oh, maybe a month ago.

Q. And then you contacted Mr. 0'Connell1?
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A. Yes.

Q. Do you recall when he became vice-president of
sales at Sexauer?
Probably the year I Tleft. He replaced me.
Had he worked for Sexauer prior to that?

Yes.

o > o >

Do you know how long he worked for Sexauer
before that?
A. 1I'd say about three years.
Q. What did you discuss with Mr. 0'Connell?
A. Who I should contact to see who is working the
Bay Area.
Q. Anything else?
No.
And he told you about Mr. Inana?
Inana, yeah.
Any others?
No.
How Tong ago did you contact Mr. 0'Connell?
Approximately a month or so.
And then you contacted Mr. Inana?
Yes.
And when did you contact him?

Approximately a month or so.

°o > o >0 >» 9 » P > 0 >

Do you know how Tong he has been the regional
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manager of the West Coast region?
A. I believe it's only three years.
Did he work for Sexauer prior to that?
No, he did not.
Do you know where he worked before that?
No, I don't.
What did you discuss with Mr. Inana?
I wanted to find out who in the Bay Area --
Who sells in the Bay Area?
Yes.
Does Mr. Inana sell in the Bay Area?
No, he doesn't.
He simply manages the other salesmen?
Yes.
Who did he tell you sells in the Bay Area?
Clint Carmichael.

Anyone else?

> o » o >0 >0 > 9 » P > P >

No.

Q. Did Mr. 0'Connell tell you the names of prior

salesmen in the Bay Area?

A. No. I went to John Contos, who was prior

46

regional manager, to try and locate John -- Jack Heinen

or Ernie Klopfel.
Q. Was he able to help you?

A. No, he wasn't.
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A.

He did not know of their location, if they were alive.

Q.

Did he

A.

A
Q
A.
Q

Did he tell you anything?

47

No. He hadn't heard from either one in years.

Did he provide any other information to you?

No.
When did you talk to Mr. Contos?

Approximately a month ago.

Mr. Inana gave you the name of Mr. Carmichael.

provide you with any other information?

He did not know where Jack Heinen was or had

heard of him.

)’D)O)DPD?._D_}J_D'ZP.D

Any other information that he gave you?
No.

And then you contacted Mr. Carmichael?
Yes.

When did you contact him?

About a month ago.

What did you ask him?

If he knew the whereabouts of Jack Heinen.
What did he tell you?

No, he did not.

Did you ask him for any other information?
No.

Did he give you any other information?

No.
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Q. I'm sorry. I may have already asked this.
Mr. Contos could not provide you with any
information regarding Mr. Heinen or Klopfel; correct?

A. No, he did not.

Q. Did you talk to anyone else regarding your
deposition or this case or the interrogatory answers
that you were asked to review?

A. Besides my counsel?

Q. Besides your counsel.

A. No.

Q. When you talked with counsel, was anyone else
present?

A. No.

Q. Sir, either during your time when you were --
well, at any time when you worked for Sexauer, did you

visit the California area as part of your employment?

A. Yes.

Q. When did you do that?

A. I don't recall dates.

Q. Do you recall the general time period?
A. No.

Q. Was it early -- well, do you recall what

position you held in the company when you did?

A. Both.

Q. Both in purchasing and in sales?
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Yes.
So you visited more than once?
Yes.
How many times did you visit?

At least four.

o > o » o >

Do you recall how many times you visited in
your purchasing position?

A. Maybe once.

Q. What was the purpose of that trip to
California?

A. Meet the salesmen.

Q. Which salesmen did you meet at that time?

A. Jack Heinen and Ernie Klopfel. I don't recall
any others.

Q. Where in California did you visit?

A. We were in San Francisco.

Q. And both Mr. Heinen and Klopfel were selling
the area in San Francisco?

A. I'm not sure of Ernie Klopfel's territory.

Q. But Mr. Heinen was selling in San Francisco?

A. Yes.

Q. I'11l simply ask you to let me finish asking the
question before you answer.
How long were you in California at that time?

A. A matter of a few days.
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Q. Did you make any sales calls with either
salesmen?

A. No, I did not.
What was the nature of your visit with them?
Just to meet the salesmen.
What did you discuss with them?
I don't know.
Did you discuss who their customers were?
No.
Did you discuss what products Sexauer sold?

Not that I recall.

o >0 » o >0 >» 9

What relationship did you have in your position
as assistant purchasing director of purchasing and
vice-president of purchasing with the salesmen 1in the
field?

A. I would hear recommendations for new products.

Q. And these recommendations came from customers
or from the salesmen?

A. Probably customers through the salesmen.

Q. Was this for brands of products, these
recommendations?

A. Not necessarily brands, no. New products, new
tools.

Q. So this visit when you were director of

purchasing was more of an informal visit simply to get
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to know them?

A. Yes.

Q. And then you visited California as director
of -- or vice-president of sales approximately three
times?

A. Approximately.

Q. Do you recall when those visits were?

A. No, I don't.

Q. Were they early in your time as vice-president
of sales?

A. Probably one early, two later on.

Q. So one probably in the '80s and two in the
'90s? Is that fair to say?

A. That would be fair.

Q. What were the purpose of those visits?

A. To try and expand our business. We were a
small company looking to get bigger, what
recommendations they had as far as new products, better
service.

Q. When you say "recommendations they had," who do
you mean by "they"?

A. Our salesmen who service the customers.

Q. Did you meet with all of the salesmen for the
West Coast region?

A. Not that I recall.
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Q. Which salesmen did you meet with?

A. I don't recall.

Q. Where in California did you visit the first
time?

A. Marina Del Rey.

Q. Were there salesmen based out of Marina Del
Rey?

A. In the vicinity.

Q. I'm sorry?

A. In the vicinity.

Q. Did you meet with salesmen for the Bay Area at

that time?

A. Not that I recall.

Q. And the second time you visited California, do
you recall where that was?

A. In the Los Angeles area.

Q. And the nature of the visit was the same as
what you just described, recommendations on products
and service?

A. Service.

And expanding the business?
Yes.

Q

A

Q. And the third time?

A. I don't recall where it was.
Q

You don't recall where it was.
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Do you recall whether it was in the Bay Area?

A. Not that I know.

Q. And that also had the same purpose as the prior
two visits?

A. Yes.

Q. During that time, did you meet with any of
your -- Sexauer's customers?

A. No.

Q. Did you discuss who your customers were?

A. No.

Q. Did you discuss types of customers, for
example, say, large buildings or plants 1ike hospitals
versus contractors and so on?

A. Yes. We were 1ooking to expand -- we had
different vertical markets which we sold. Contractors
or plumbing supply houses being the smallest because it
was difficult to compete sending product from the East
Coast or even Louisville to the West Coast. So we
wanted to put our concentration on bigger facilities
such as hospitals, hotels.

What happened, it was very difficult to compete
with the local supply house because the customer could
really go pick up the product that day if he needed it,
and they usually sold at a lower price than Sexauer

because Sexauer had to ship it across country and carry
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a larger 1inventory because they served a greater area,
but the local supply house served a more limited area
and we were trying to cover the country. So we tried
to emphasize hospitals, schools, large office
buildings, government installations.

Q. Who were -- do you know who Sexauer's biggest
competitors were in the Bay Area?

A. No, I don't, but there was competitors in
California. The local subp1y house as a group also was
our competitors because they were -- the product was
readily available there compared to having it shipped.

MS. BOSL: I would simply ask that all
conversations be on the record.

MR. WALLACE: Well, conversations that I would
have with the witness, I'1l1l ask you to take a break.
If counsel wants to talk with me, that's no more
entitled to be on the record than if you want to talk
to Mr. -- your attorney who is right here or any of the
counsel want to talk at table.

MR. BOSL: 1I'd simply ask that these
conversations not take place during the questioning.

MR. WALLACE: That's a fair enough request.
That's a fair enough request. I'11 try and honor that.
BY MR. BOSL:

Q. Sir, you said that you read Mr. Duffy's
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deposition testimony.

A. (Witness nodding head.)

Q. Do you recall that he testified that Sexauer
was the Cadillac of products, of plumbing products?

A. If you refer to being -- Cadillac as being the
higher price, he was right.

Q. Were Sexauer products of better or different
quality than what you would get at the local supply
house?

A. No. These products were commercially available
anyplace, but Sexauer paid higher commission to its
salesmen, charged more money to the customer, tried to
give them better service and, therefore, the Cadillac
of the industry.

Q. When you say "better service," what do you
mean?

A. We tried to carry inventory and an ability to
ship within a reasonable time, but it's very difficult
when you've --

MR. WALLACE: You've answered his question.
BY MR. BOSL:

Q. Well, you're saying it was very difficult to
compete with the l1ocal supply house? 1Is that what you
were trying to say?

A. Yes.
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Q. Maybe you can recap for me.

The reason was because the product was readily
available there for them to get -- is that what you
were saying -- in the supply house?

A. In the supply house.

Q. Directing you back to --

MR. WALLACE: Do you want him to look at one of
these?

MR. BOSL: No. A new exhibit. I'm going to
have this marked as Exhibit E.

(Plaintiffs' Exhibit E

marked for Identification.)

BY MR. BOSL:

Q. Sir, do you recognize this document?

A. I recognize it as being a copy of a Sexauer
catalog cover.

Q. And this cover is familiar to you as a Sexauer
logo and what a Sexauer catalog Tooked 1ike?

A. Yes.

Q. Going to the second page, the very bottom in
very small print, do you see that this says "copyright
1964"7

A. Yes, I do.

Q. For the record, these are -- Exhibit E is Bates

stamped CPSLO 006799, 6805, 6839, 6840 and 6902.
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Did you see the Sexauer catalog during the 1963
time period when you worked with Sexauer?

A. Yes, I did.

Q. I want to turn to -- I guess it would be --
let's go to 6902, 1It's the last page of this exhibit.

Do you see in the middle of the page it says,
"Sexauer Wickings, Graphited Asbestos Stem Packings."

Do you recall that Sexauer did sell these
products?

A. Yes, I do.

Q. It says here the Sexauer name. Did Sexauer
manufacture these products?

A. Sexauer did not manufacture products.

Q. Who manufactured the wickings that are in this
catalog?

A. A company called Eureka Packing.

Q. Who put the Sexauer name on it?

A. Sexauer ordered empty spools with the Sexauer
name on it, sent it to Eureka who put the braided or
twisted material on it.

Q. So when the customer ordered it, they would see
the Sexauer name on the spool and on the wicking
itself?

MR. WALLACE: Objection. Compound.

MR. BOSL: We can break that up.
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BY MR. BOSL:

Q. When the customer purchased the wicking, would
they see the name Sexauer on the spool?

A. Yes.

Q. Would they see the name Eureka on the spool?

A. No.

Q. Was there any identifying mark on the wicking
itself?

A. No.

Q. Could a customer purchase products with the
Sexauer name on it at a local supply store?

A. We did not sell supply stores because they were
our competitors.

Q. So if a customer wanted a product with the
Sexauer name, the only way to get that product was
through Sexauer; is that correct?

A. That's correct.

Q. Let's move down.

The special asbestos wicking just below that to
the left, which company made that product?

A. I believe that came from Eureka, also.

Q. Is that true, also, with the asbestos yarn
right next to it?

A. Yes, sir.

Q. Same scenario with those; Sexauer would buy an
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empty spool with its name on the spool and send it to
Eureka?

A. There's no name on those two products, on those
products.

Q. So the only way that -- so there was no
identifying product name at all on those products?

A. No.

Q. Have you seen these products either when you

were purchasing or supplying?

A. Yes.

Q. Where did you see them?

A. In the warehouse.

Q. Did you place the orders for them?
A. Yes.

Q. Do you recall the volume of these products that
you sold to the Bay Area?

A. No.

Q. Do you recall generally the volume of these
products that you sold?

A. I can only compare it. It had to be a small
volume because these were not big sellers compared to
the rest of the 1ine of the products. Minute part of
our Sexauer line.

Q. I'm sorry. They were a new product?

MR. WALLACE: Minute, 1ike in tiny, tiny, tiny,
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really, really small.
BY MR. BOSL:

Q. The page before this, 6840, on the right hand
towards the middle, there are Sexauer asbestos washers.

Do you see what I'm referring to?

A. Yes, I do.

Q. Do you recall where -- your testimony is that
Sexauer did not manufacture products?

A. That's correct.
And that applies to these washers, also?
That's correct.
Who manufactures these asbestos washers?

I don't recall.

o T o PP o

Do you recall, generally, the volume of these
kinds of washers that you sold?

A. I would also characterize it as a very small
volume compared to many other products that we had in
the line.

Q. I want to show you what I'm going to mark as
Exhibit F.

(PTaintiffs' Exhibit F
marked for Identification.)
BY MR. BOSL:
Q. And these are interrogatory responses from a

company called Garlock.
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Are you familiar with Garlock?

Yes.

What do you associate with the name Garlock?
Sheeting.

Any other products?

> o » o >

Not that I recall.

Q. If you'll turn to the second page, it says
"answer to interrogatory No. 12."

A. Am I supposed to have one of these?

Q. Yes.

MR. WALLACE: 1I'11 give it to you.

Do you have the question for No. 127

MR. BOSL: I don't.

MR. WALLACE: Well, then I'm going to object to
any question of this witness on the basis of
completeness. If you want to ask him to take a 1look at
this document to see if it refreshes his recollection,

I don't have any problem with that, but you first have
to ask him something that he doesn't have a
recollection on.
BY MR. BOSL:

Q. Let's start with that.

Do you recall whether or not Garlock had -- I'm
sorry.

Do you recall whether or not Sexauer ever
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purchased products from Garlock?

A.

Q
A
Q.
A
Q

name?

was like every other item here with the Sexauer name.

Yes, I do.

Do you recall what products those were?
Sheet packing.

Do you recall any other products?

No, I don't.

Were these products sold under the Sexauer

MR. WALLACE: The sheet packing?
MR. BOSL: The sheet packing, yes.
THE WITNESS: It wasn't branded Sexauer. It

It fits in the Sexauer book.

BY MR.

Q.

BOSL:

So it was sold in the Sexauer catalog as a

Sexauer sheet packing?

A.

Q
A
Q.
A
Q

Yes.

Do you recall seeing the sheet packing?
Yes.

Did you see it prior to 19767

Yes.

Did this sheet packing have any identifying

marks on it?

A.
Q.

Not that I recall.

It didn't say Garlock on it?

62
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Not that I recall.

A
Q. And it didn't say Sexauer on it?

A. Not that I recall.

Q Do you recall, of the products that you sold,
what volume that sheet packing was?

A. I would also characterize that as minute.

Q. I want to go through -- I want to go back to
Exhibit A. And starting on -- it's page 8. I just
want to go through and ask whether or not you're the
person most knowledgeable for Sexauer about these
various categories of information.

You testified you saw this notice approximately
ten days ago or thereabouts?

A. Earlier 1in the month, yes.

Q. Sir, are you the person most knowledgeable for
Sexauer regarding their record retention policy?

MR. WALLACE: Well, I'm going to object to the
extent it calls for a legal conclusion. The witness is
being produced in response to the deposition notice for
the person most knowledgeable to testify about the
matters which are the subject of the deposition notice.
That's what he's being produced for. So whether or not
he can -- I don't believe it's appropriate to ask him
whether or not he believes that that's his capacity.

That's a legal conclusion the witness is not here to
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testify about.
BY MR. BOSL:

Q. I'm not going to necessarily ask you these
questions. When I say "person most knowledgeable," I
don't necessarily mean it in a legal sense or a legal
technical term.

What I'm asking you is, 1in your opinion, as far
as you know, are you the person most knowledgeable at
Sexauer about these categories or do you believe that
there are other people who would have more information
than yourself?

A. I believe I am the person most knowledgeable.

Q. Maybe we can shortcut this. If you could Took
for me at the other categories continuing on to page 10
and tell me if that is true for all of them.

MR. WALLACE: A11 of these to there
(indicating).

I'm going to interpose the same objection, and
if we can have that limitation as to those categories,
then I'1T1 let him answer the question.

MR. BOSL: That's fine.

MR. WALLACE: Do you understand? He's just
asking for your personal opinion.

THE WITNESS: Yes.

BY MR. BOSL:
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Q. Sir, did you look for any documents in response
to this notice?

A. There is no documents.

Q. When you say there are no documents, there are
no documents in response to any of the categories in
the notice?

A. What are the categories? Prior to 19777

Q. Yes.

A. As far as I know, there are no documents prior
to 1977.

Q. What do you base that statement on? What
information?

A. My knowledge of having been there.

Q. Why are there no documents prior to 19777

A. We're a small company. Space availability at
the company going forward, to the best of my knowledge,
there was no place where documents were stored for 30
years.

Q. How long does Sexauer generally keep documents?

A. Individual departments when they had filled
their file cabinets after one year or two years and
they needed more space and we were crowded for space,
the documents were thrown out.

Q. Is there a company policy with regards to that?

A. Not that I know of.
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Q. So it was up to the individual who maintained
whatever file cabinet the document was in to decide
when to throw a document away?

A. Yes.

Q. Did you or anyone else actually search for
docUments in response to this notice or any ofher
discovery in this case?

A. I did not search for documents.

Q. So you just assumed, based on the fact that
it's a small company and people generally throw
documents away after a time, that there were none?

A. And it has been sold.

Q. And it has been sold.

So you, yourself, did not search for any
documents; 1is that correct?

A. That's correct.

Q. Did anyone else search for documents within the
Sexauer organization?

A. Not that I know of.

Q. When you say that it was sold, you're referring
to Sexauer being sold; correct?

A. That's correct.

Q. When was Sexauer sol1d?

A. The first time in 1976.
Q

To whom was it sold?
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A. Dyson-Kissner-Moran.
Q. You said that it was sold -- that was the first
time it was sold. So it was sold another time?
A. Yes.
And how many times after that was it sol1d?
One other time.
When was that?
Late 1999.

Who was it sold to?

> o r o r O

Wilmar Corporation, W-i-1-m-a-r.

Q. And Wilmar is now known as Interline; is that
correct?

A. That's correct.

Q. When the company was sold in 1976, did
operations within Sexauer change at all?

A. No.

Q. Did the company continue to operate under the
name J. A. Sexauer?

A. That's correct.

Q. Was any notice sent to Sexauer's customers that
it had been purchased by another company?

A. Not that I know of.

Q. So a customer would have no reason to really
know that a change in ownership had taken place?

A. (Witness nodding head.)
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Q. Is that true, also, in 1999 with the sale to
Wilmar?

A. Wilmar may have made a public announcement of
the purchase of Sexauer. I'm not aware of it.

Q. After 1999, did the company continue to operate
with the name J. A. Sexauer?

A. Yes.

Q. When you say "public notice," was notice sent
directly to the customers?

A. Not that I know of.

Q. So, again, a customer wouldn't really have any
knowledge that it had changed ownership?

A. That's correct.

Q. And so, also, when we talk about the way that
Sexauer did business when you were discussing sales, in
particuTar, the way that Sexauer made sales, there was
no change to that in 1976 with the new ownership?

A. No change in the method of sales. Very
successful method.

Q. Was there a change in products that were sold
in 19767

A. There was additional products added.

Q. As a result of the new ownership?

A. There was a continuous program to add new

products which was a method of growing the business,
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but from 1976 there was more emphasis on growth. Prior
to '76, we were really kind of a small company,
satisfied with the size of the company, the products we
were selling and no emphasis -- not as much emphasis on
growing.
Q. And that emphasis came when Dyson bought the
company?
A. Yes. And they made an investment.
MR. WALLACE: You answered his question.
BY MR. BOSL:
Q. And who was the owner before Dyson purchased
the company?
A. The Sexauer family, privately owned family
business.
Q. Do you know why the Sexauer family sold the
business?
MR. WALLACE: If you know. Don't speculate.
THE WITNESS: No, I don't.
BY MR. BOSL:
Q. I want to go through a few of these categories
that I asked you about.
Do you know whether or not Sexauer's salesmen
in the Bay Area before 1976, Klopfel and Heinen, ever
visited the Louis V. Keller shop?

A. Not that I know of.
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Q. Do you have any information either way?
A No, I don't.
Q. Do you know if Sexauer sold to Keller?
A. No, I don't.
Q. You don't know if -- so you don't know if
Keller ever made an order with Sexauer?
A. I don't.
Q. Do you know whether or not Servadei Service
ever purchased from Sexauer?
A. Not that I know.
Q. And do you know if Siros Plumbing ever
purchased from Sexauer?
A. Not that I know.
Q. Do you have knowledge of any company in
San Francisco or any customer in San Francisco that
purchased from Sexauer?
A. No, I don't.
Q. Do you have knowledge of any customer of
Sexauer, generally speaking, anywhere?
MR. WALLACE: Anywhere, anytime?
MR. BOSL: Anywhere, anytime.
THE WITNESS: Sure.
BY MR. BOSL:

Q. Do you have knowledge of any customers in the

San Francisco Bay Area?

70
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No.
Who would have that information?
What time period?

Prior to 1976.

> o0 » o »F

No one that I know of.

Q. And the only people that you think might have
had that information was Heinen and Klopfel?

A. It was my presumption.

Q. Was there a regional manager at that time for
the West Coast area?

A. John Contos.

Q. Do you know if he would have information about
specific customers within the San Francisco Bay Area at
that time?

A. I know he has no information.

Q. You asked him?

A. I asked him if he had records. He has no
records.

Q. Did you ask him if he has a memory of customers
within the Bay Area?

A. No, I didn't.

Q. Did Sexauer ever deliver directly to a
pafticu1ar jobsite?

MR. WALLACE: At any time anywhere?
MR. BOSL: Prior to 1976 in the Bay Area.
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THE WITNESS: Not that I know.
BY MR. BOSL:

Q. Could a customer at that time call and say that
they wanted their product delivered to a particular
jobsite?

A. That was an option, to job ship.

Q. Would the jobsite have been reflected on any of
the purchase or sales documents at that time?

A. The purchaser would be the one that's reflected
in records, not the job ship.

Q. Where would the shipping information be
reflected?

A. Nowhere that I know of.

Q. So how would the person delivering the product
know where to deliver it?

A. When you say "the person delivering the
product,"” who do you mean?

Q. So the person at Sexauer -- or Sexauer would
package the product and ship it directly to its final
destination; is that correct?

A. That's correct.

Q. How would the person at Sexauer who was
shipping the product know where to send it if the
customer wanted it sent to a jobsite?

A. He was instructed by the Sexauer salesman.
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Q. And if -- but that information was not
reflected on any record at Sexauer headquarters?

A. No.

Q. And if the customer placed the order through
the catalog and the toll free number, how would that
information be conveyed to the shipping department?

A. The customer would order it under his customer
order number which would show up with the billing
address, but the customer can change the ship to
address at any time.

Q. Now, you say customer order number. Did
various customers have accounts with Sexauer?

A. Every customer had their own account number. I
didn't say order number. I said account number.

Q. And that was true whether they ordered through
a salesman or through a catalog?

A. Yes.

Q. Did you perform any search to find out if any
of the employers or contractors listed in this notice
had an account number with Sexauer prior to 19767

A. No such records exist.

Q. Do any of these companies, whether contractors
or employers, have accounts with Sexauer today, to your
knowledge?

A. I have no knowledge of that.
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Q. How were these account numbers kept prior to
19767 Was there a computer database, I imagine?

A. I imagine there was a computer database.

MR. WALLACE: I don't want you speculating. If
you know, tell him what you know. If you don't know,
so state. Okay?

THE WITNESS: I don't know.

BY MR. BOSL:

Q. You didn't have reason to deal with specific
customer orders in any of your positions?

A. ~No.

Q. Were there files that would reflect the
customer order -- I'm sorry -- the customer account
number?

MR. WALLACE: If you know.

THE WITNESS: Not that I know of.

BY MR. BOSL:

Q. Did customers have any means of buying on
credit with Sexauer?

A. If they paid their previous bills, an order
would be shipped out, if that's what you call buying on
credit. It would be shipped and billed and hopefully
paid in proper time.

Q. And so you don't have any knowledge whether or

not Sexauer shipped to, directing your attention to the
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notice, any of these work sites listed on pages 18, 19
and 20? I'm sorry. I'm looking at the wrong document.

MR. WALLACE: 1It's not A.

MR. BOSL: No. It is in A. It's on page 6
through page 7.

THE WITNESS: May I hear the question again.

(Record read by the Reporter.)

MR. BOSL: The pages should be 6 and 7. I'm
sorry.

MR. WALLACE: Let's agree that the question can
be amended to reflect pages 6 and 7 so the witness is
not confused.

MR. BOSL: That's correct.

MR. WALLACE: He's asking you about these sites
(indicating), okay, 1 through 39.

MR. BOSL: I'm sorry. 1 through 43.

THE WITNESS: 43.

MR. WALLACE: 1 through 43. Sorry. Okay?

THE WITNESS: And the question is...?

BY MR. BOSL:
Q. Do you have knowledge of whether or not Sexauer
sold products to any of these jobsites?
A. No, I don't.
MR. WALLACE: Just so we're clear, you're not

expecting that Sexauer would sell to a jobsite; you
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mean that Sexauer would sell and have the product

shipped to that jobsite? 1Is that what you mean?
MR. BOSL: That's right.

BY MR. BOSL:

Q. Did Sexauer ship any products to these work

sites?

MR. WALLACE: If you know.

THE WITNESS: Not that I know.
BY MR. BOSL:

Q. Let's back up, then.

Did Sexauer at any time become aware that
asbestos was a hazardous product or material?

A. Yes, sir.

Q. When was that?

A In the late '70s.

Q. How did Sexauer become aware of that?

A. Through general media stories about asbestos
insulation and the employees at the Louisville
warehouse brought the subject up to the management
there.

Q. What did the employees say regarding the
hazards of asbestos?

A. I don't know the nature of what was said.

Q. Were you involved in any discussions within

Sexauer about the asbestos hazards in the late '70s?
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A. Yes.

Q. What were the nature of those discussions?

A. That we would refer that question to the
vendors from which we bought the products.

Q. Did Sexauer ask the various vendors
regarding --

A. Sexauer wrote letters to the various vendors
that they bought asbestos-related products.

Q. And what did those letters say?

MR. WALLACE: If you recall.
THE WITNESS: I don't recall the exact wordage

of what the letter said.
BY MR. BOSL:

Q. What was the nature of the letter?

A. Proposing the complaint that came from the
Louisville plant as to the product.

Q. And that complaint was that they contained --

A. The concern whether these products were
health-related.

Q. Did the vendors respond to those letters?

A. Yes, they did.

Q. And how did they respond?

A. They gave various responses, but the response
was that asbestos-related products contained chrysotile

asbestos which was encapsulated and in no way would
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that affect the health.

MR. WALLACE: Are you finished?

THE WITNESS: Yes.

MR. WALLACE: Counsel, can we agree that in the
witness' answer as just stated, his use of the

word "our," o-u-r, was referencing the response from
suppliers as opposed to "our" meaning Sexauer?
MR. BOSL: I'm sorry. Maybe if you can read
the question back, please -- the answer, rather.
(Record read by the Reporter.)
MR. WALLACE: 1I'11 stipulate that the answer
as read is fine. Never mind.
BY MR. BOSL:
Q. Whose health did they say it would not affect?
A. They didn't épecify whose health, but I --

Q. They said it wasn't dangerous to human health,

A. That's correct.

Q. Did Sexauer perform any investigations beyond
sending these letters to the vendors?

A. Not that I know.

Q. Do you recall specifically if Garlock's
response to your letter was that the products contained
chrysotile that was encapsulated and not dangerous to

human health?
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A. No, not that I recall.

Q. You don't recall any specific vendor's
response?

A. Not that I recall.

Q. So this was -- your answer is just the general
understanding that Sexauer took away from the body of
responses they received?

A. That's correct.

Q. So Sexauer did not consult any findustrial
hygienist?

A. Not that I know.

Q. Or any medical personnel?

A. Not that I know.

Q. Did Sexauer consult any trade literature?

A. Not that I know.

Q. So the only action that Sexauer took in
response to a concern about asbestos hazards was to
send letters to the various vendors?

A. And rely on their answers.

Q. At any time prior to 1977, did you see warnings
regarding asbestos on any of the products that Sexauer
so1d?

A. No, I did not.

Q. And Sexauer did not place any warnings on those

products?
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A. No, it did not.

May I get a drink of water?

MR. WALLACE: Can we go off the record for a
second?

MR. BOSL: Sure.

(0ff the record.)

MR. WALLACE: Back on the record.

We've had a discussion, myself and counsel for
plaintiff, off the record and if I understand, you
think about 35, 30, 35 minutes more?

MR. BOSL: Somewhere around there.

MR. WALLACE: So we're going to cohtinue even
though it's ten after 12:00 and Tunch hour. We're
going to continue and try and conclude the deposition.
BY MR. BOSL:

Q. Sir, before we broke, we were talking about the
late '70s when Sexauer became aware that there were
some dangers relating to asbestos due to the concerns
of the Louisville workers.

When you got the response from the various
vendors, did you ask them what "encapsulation" meant?

A. No. I just presumed that asbestos fiber was
not floating free in the air.

Q. That was just based on your understanding of

the word "encapsulation"?
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A. Encapsulation.

Q. You mentioned that they told you that their
products contained chrysotile asbestos.

Do you have ah understanding that there are
different types of asbestos?

A. I understand that there is other asbestos.

Q. Do you know what those other types are?

A. No, I do not.

Q. Are you aware one way or the other if the
different types of asbestos are more hazardous to
health than other types?

A. No, I do not know that.

81

Q. So you don't know whether or not chrysotile is

more dangerous or less dangerous than other types of
asbestos?

A. I have no way of comparing it.

Q. The representation that the vendors gave you
was that it was chrysotile. Did you do anything to
inquire of them what that meant?

A. No, I did not.

Q. How did you come to learn that there are
different types of asbestos?

A. In feading the interrogatories and so on.

Q. So you learned that after the Tate '70s and

after these discussions took place?
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A. Yes.

Q. So there was no discussion among yourself and
your other colleagues within Sexauer regarding the fact
that these products contained chrysotile?

A. No.

Q. And so just to recap, Sexauer -- you or anyone
else at Sexauer, to your knowledge, did no other
reading in types of books or anything else regarding
the hazards of asbestos?

A. Not that I know.

Q. Now, you mentioned that you read Mr. Duffy's
deposition testimony. Do you recall what products he
said that he and Louis V. Keller generally purchased
from Sexauer?

A. No, I don't.

Q. Do you recall that he testified that Sexauer --
I'm sorry -- that Keller purchased packing, asbestos
packing from Sexauer?

A. I don't recall that.

Q. When you read Mr. Duffy's deposition testimony,
was there anything that he testified about Sexauer that
you dispute?

MR. WALLACE: Do you understand his question?
THE WITNESS: I don't have committed to memory

what he testified about Sexauer. He made -- it was a
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pretty thick document, and I don't recall anything that
sticks out.
BY MR. BOSL:

Q. Do you have any reason to dispute -- I'm going
to represent to you that Mr. Duffy testified that he,
when he worked for Keller, purchased asbestos packing
and wicking and lead joint runners from Sexauer.

Do you have any reason to dispute that?

MR. WALLACE: Objection. The question is
compound, overbroad, vague.

THE WITNESS: I don't know that -- I have no
records to show me that they bought that.
BY MR. BOSL:

Q. Sir, did Sexauer, prior to 1977, sell
asbestos-containing lead runners, joint runners?

A. Yes, sir. I believe that was our product.

Q. Do you recall where Sexauer purchased those
products from?

A. No, I do not. It was not a very popular or
used item.

Q. Do you know what a lead runner is used for?

A. I've been told it was used in soil pipe that's
put together. It's a pipe that is not copper or brass
or plastic that is threaded to join two pipes. But to

seal the joint, they tell me that the lead runner is

Aiken & Welch Court Reporters C. Sbezzi 10-18-06




o © 00 N o g b 0w N-

N N N N N N 2 A @A @A a A a a a
g A W ODN A O © 0O N OO g W DN -

84

put around the place where the two pipes meet and then
molten lead is poured into it. And that seals the
joint.

Q. Do you know where on the lead runner the
asbestos was?

A. No, I do not.

Q. Sir, is Sexauer 1in possession today of any
catalogs from the 1960s or '70s?

MR. WALLACE: If you know.
THE WITNESS: Not that I know. Not that I

know.
BY MR. BOSL:

Q. Did you look for any catalogs?

A. There's no place to look.

Q. What do you mean by "there's no place to look"?

A. There's no one at the Sexauer building that
would have that knowledge, if there were catalogs
available.

Q. Did you ask?

A. Yes, I did.

Q. Who did you ask?
A. I asked Rick Coulter.
Q. What is Mr. Coulter's position at Sexauer?
A. I don’'t have his title, but I know he worked on

catalogs in previous years.
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Q Do you recall what year he started at Sexauer?
A No, I don't.
Q. Do you recall what decade?
A In the '60s or early '70s.
Q. And you asked Mr. Coulter whether or not
Sexauer has catalogs from the 1960s or '70s?
A. Yes.
Q. And his answer was that he did not know?
A. He did not have them.
Q. He did not have them.
MR. BOSL: I'd 1ike to attach -- I believe it's
Exhibit G.
(PTaintiffs' Exhibit G
marked for Identification.)
BY MR. BOSL:
Q. For the record, these are J. A. Sexauer's First
Amended Responses to Plaintiffs' Interrogatories, Set
One, in the Amy Hogan case.

MR. WALLACE: Go ahead.

BY MR. BOSL:
Q. Sir, have you seen these before?
A. Yes, I have.
Q. When did you first see them?
A. The past month or six weeks ago.
Q@. Did you read all of the responses in them?
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A. Yes, I did.

Q. I want to turn your attention to page 26. It
looks Tike there are two pages 26. So the second one.

Sir, is that your signature?

A. Yes, it is.

Q. It says here that you have read the foregoing
documents and you are informed and believe and on that
ground allege that the matters stated in it are true.

Did I read that right?

A. Yes.

Q. On what information did you base your responses
or your statement here?

MR. WALLACE: 1I'm going to object to the
question as vague and ambiguous. He says he's informed
and believed. That doesn't necessarily mean that he's
based it on information. He's informed and believed is
a legal term of art. So to the extent your question
tries to incorporate that in the manner in which it
did, it's vague.

You can answer it, if you understand it.

THE WITNESS: Ask it again, please.

BY MR. BOSL:

Q. Let's say it this way: On what basis did you

allege that the matters within these interrogatory

responses are true?
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A. On the basis of my knowledge of the question.

Q. So you didn't talk to anyone or read -- well,
you didn't talk to anyone prior to reviewing these
responses to get information?

MR. WALLACE: Objection. Assumes facts not in
evidence.

THE WITNESS: I don't want to make that general
statement without seeing the different questions. I
may have spoken to somebody on a question here and I
don't have them committed to memory.

BY MR. BOSL:

Q. Well, let me ask this globally. We talked
before about the various individuals that you asked and
talked to approximately a month ago.

Have you talked to anyone else during this
case, other than counsel, about the facts in this case?

A. No.

Q. And so any conversations that you might have
had with someone regarding the various answers in here,
in these responses, would have been during those
conversations that you had previously, that you talked
about previously?

A. Yes.

Q. Let me ask you, who is Mr., Tooking at page 5,

Tom Tossavaimen, Tossavaimen?
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A. Did you say page 57

Q. Yes.

A. He is a person that I do not personally know,
but in inquiring if --

MR. WALLACE: You've answered his question.

BY MR. BOSL:

Q. Did you ask anyone who he is?

A. I didn't ask the question who he is. I asked
another question that that name was given to me.

Q. And what question did you ask?

A. Who would be the custodian of records at
Interline Brand.

Q. Does Interline Brands have an office in
Jacksonville, Florida?

A. I believe that's their headquarters.

Q. Is that the headquarters for J. A. Sexauer
today?

A. No.

Q. So J. A. Sexauer runs separately from Interline
Brands?

A. I believe so.

Q. So you have no personal knowledge of who
Mr. Tossavaimen is --

A. No, I don't.

Q. -- or his position within Interline Brands?
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A. No, I don't.

Q. And then, finally, turning to what we're going
to mark as Exhibit H.

(Plaintiffs' Exhibit H
marked for Identification.)
BY MR. BOSL:

Q. Have you seen this document before, J. A.
Sexauer Manufacturing Company, Inc.'s Response to
Plaintiffs' First Set of Dieden Interrogatories?

A. Yes, I have.

Q. When was the first time that you saw these?

A. Four to six weeks ago.

Q. And you read all of the responses therein?

A. Yes, 1 have.

Q. Same basic question: Going to page 30 --

MR. WALLACE: Give us a second, Counsel.
MR. BOSL: Sure.
BY MR. BOSL:

Q. Is that your signature there?

A. Yes, it is.

Q. In reviewing these responses, did you have any
conversations with any individuals other than what
we've already discussed?

A. I'd 1ike to 1Took at them before I can answer

that.
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Q. That's fine.

A. Because it covers everything that's in there.

Can I make a notation?

MR. WALLACE: No.

THE WITNESS: Could you repeat the question?

(Record read by the Reporter.)

THE WITNESS: The fact that this says what
we've already discussed covers interrogatory 25 where
Tom Tossavaimen came up. So it would be the same
answer.

Interrogatory No. 36 I discussed with my
counsel as to the captions and case numbers.

And interrogatory 53, I discussed that with
counsel.

MR. WALLACE: He's not asking you about
conversations with counsel. He's just asking you if
you talked to anybody else.

MR. BOSL: Right.

THE WITNESS: No, I have not.

BY MR. BOSL:

Q. And you made a comment, when reviewing it, that
you needed to make a notation. What was that comment
you were thinking of?

A. The comment was these are interrogatories that

I just mentioned. I didn't want to commit them to
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memory.

Q. Did Sexauer ever begin warning its customers
about asbestos products that they sold?

A. Not that I know of.

Q. Did Sexauer ever discontinue selling asbestos
products?

A. As the manufacturer that we bought from
substituted other material for asbestos, the answer is
yes.

Q. To your knowledge, does Sexauer sell
asbestos-containing products today?

MR. WALLACE: If you know. Don't speculate.
THE WITNESS: Not that I know.
BY MR. BOSL:

Q. To your knowledge, did Sexauer sell
asbestos-containing products in 2000 when you retired?

A. Not that I know.

Q. I think we're just about done here.

Did Sexauer ever sell transite pipe?
No.

Did Sexauer ever sell sewer pipe?

No.

Did Sexauer ever sell electrical pipe?

No.

o >» o » P >

Did Sexauer ever sell flue pipe?
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No.

Did Sexauer ever sell pipe insulation?

No.

Did Sexauer ever sell block insulation?

> o >» o >

No.

Q. Did Sexauer ever sell 85 percent magnesium
insulation?

A. No.

Q. Did Sexauer ever sell calcium silicate

insulation?

A. No.

Q. Did Sexauer ever sell any insulation products?
A. No.

Q. Did Sexauer ever sell cement products?

A. No.

Q. Did Sexauer ever sell duct insulation?

A. No.

Q. Did Sexauer ever sell drywall products?

A. No.

Q. Was Sexauer a member of any professional or

trade organization during the 1960s and '70s?

A. No.

Q. Was Sexauer a member of the National Safety
Council?

A. No.
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MR. BOSL: Sir, I think that's all I have for
you today. I thank you for your time.

THE WITNESS: Thank you for your courtesies.

MR. WALLACE: Any other counsel?

MR. WILSON: I have no questions.

MR. WALLACE: Hearing no questions, that will
conclude.

With respect to signing, can we have a
stipulation that the witness can sign off on the
deposition outside the presence of a notary?

MR. BOSL: That's fine.

MR. WALLACE: That the witness can sign off on
a copy?

MR. BOSL: Yes.

MR. WALLACE: And provide any necessary changes
through counsel to the reporter?

MR. BOSL: Yes. That's fine.

MR. WALLACE: To be included with the original?

MR. BOSL: Yes. That's fine.

MR. WALLACE: Okay.

MR. BOSL: And the other thing that I would
state is a reminder that I had asked earlier in the
deposition for copies of the prior deposition
transcripts.

MR. WALLACE: So noted. And Ms. Portillo is
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going to be addressing that when we return to the

office. Otherwise, the deposition is concluded.

(Whereupon, the deposition was concluded

at 12:41 p.m.)

SIGNATURE OF WITNESS
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STATE OF CALIFORNIA )

)
COUNTY OF ALAMEDA )

I, DENISE M. LOMBARDO, do hereby certify:

That CARMELO SBEZZI, in the foregoing deposition
named, was present and by me sworn as a witness in the
above-entitled action at the time and place therein
specified;

That said deposition was taken before me at said
time and place, and was taken down in shorthand by me,
a Certified Shorthand Reporter of the State of
California, and was thereafter transcribed into
typewriting, and that the foregoing transcript
constitutes a full, true and correct report of said
deposition and of the proceedings that took place;

IN WITNESS WHEREOF, I have hereunder subscribed my
hand this 23rd day of October 2006.

Nerse ™. Koo
DENISE M. LOMBARDO, CSR No. 5419
State of California
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A PROFESSIONAL
LAW CORPORATION
171 TWELFTH STREET
THIRD FLOOR

OAKLAND, CA 94607
{510} 302-1000
(510) 465-7728

FAX (510)835-4913 28

INICKEL/286535.1

Attorneys 'for Plaintiffs

Gordon D. Greenwood, Esq. (C.S.B. #136097)
Justin A. Bosl, Esq. (C.S.B. #241117)

KAZAN, McCLAIN, ABRAMS, FERNANDEZ,
LYONS, FARRISE & GREENWOOD

A Professional Law Corporation

171 Twelfth Street, Third Floor

Oakland, California 94607

Telephone: (510) 465-7728

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

AMY HOGAN, et al,, No. RG05193478

Plaintiffs, NOTICE OF TAKING THE DEPOSITION
_ OF DEFENDANT J.A. SEXAUER

VS. MANUFACTURING CO., INC.’s

PERSON(S) MOST KNOWLEDGEABLE

ALCOA, INC,, et al., ' AND CUSTODIAN(S) OF RECORDS

Defendants. DATE: October 2, 2006
TIME: COR: 10:00 a.m.
PMK: 1:30 p.m.

PLACE: Kazan, McClain, et al.
171 - 12" Street, 3" Floor
Oakland, CA 94607

TO EACH PARTY AND ATTORNEY OF RECORD IN THIS ACTION:

PLEASE TAKE NOTICE that plaintiffs, through their counsel, will take the
deposition of the Custodian(s) of Records for defendant J.A. Sexauer Manufacturing
Co., In. (hereafter DEFENDANT) at the offices of Kazan, McClain, Abrams, Fernandez,
Lyons, Farrise & Greenwood, A Professional Law Corporation, 171 Twelfth Street, Third
Floor, Oakland, CA 94607, commencing at 10:00 a.m. on October 2, 2006 and
continuing from day to day until completed. The deposition will be taken before a duly
authorized Notary Public and will be recorded stenographically and through instant visual

display pursuant to C.C.P. § 2025.220(a)(5).

NOTICE OF TAKING THE DEPOSITION OF J.A. SEXAUER MANUFACTURING CO.’s PMK/COR 1
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The deponent, J.A. Sexauer Manufacturing Co., Inc., is a party to this action and
is required to produce the following documents, records, or other ma.terials at said
deposition:

1. All DOCUMENTS that contain information regarding DEFENDANT’s RECORD
RETENTION POLICY.

"DOCUMENTS" shall refer to all manually, mechanically or electronically written or
recorded audio or visual materials and computer files known to defendant, including but
not limited to databases, electronic mail messages, financial data, spreadsheets,
accounting system information, indices of computer records, correspondence,
memoranda, telegrams, notations, records, receipts, invoices, bills, purchase orders,
sales records, delivery records, shipping manifests, bids, contracts, contract logs,
catalogs, specifications, approved material submittals and change orders, as-built
specifications, applications speciﬁcatiqu_blueprints, plans, diagrams, indexes, computer-
stored records, computer record indexéi;;.trmicrofilms, ricrofiche, warranties, guarantees,
calendars, diaries, videotapes, photographs, tape recordings, asbestos surveys, asbestos
sample testing reports, abatement reports, books, brochures, safety manuals, union
regulations, company regulations, depositions, trial testimony, trial exhibits, and
statements.

“DEFENDANT” shall refer to defendant J.A. Sexauer Manufacturing Co., Inc., and
to its parent entities, predecessors, subsidiaries, divisions, and contract units.

"RECORD RETENTION POLICY” shall refer to any policy pursuvant to which
defendant's DOCUMENTS are maintained or destroyed, including the legal and financial
basis for deciding how long to retain documents, the period of time required and what
categories of documents are subject to defendant’s document retention policy.

2. All DOCUMENTS that contain information regarding DEFENDANT’s
RELATIONSHIP with Interline Brands, Inc. at all times.

"RELATIONSHIP" shall refer to each ahd every interest, business-transaction

and/or association, including but not limited to successor, equitable trustee, association,

NOTICE OF TAKING THE DEPOSITION OF J.A. SEXAUER MANUFACTURING CO.’s PMK/COR 2
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partnership, subsidiary, division, predecessor, parent company, sister company, alter ego,
merger, coordinated operation, combined operation, shared operation, purchase, sale,
agreement, contract, shared facility, real property interest, shared accounting and/or
financing activity between DEFENDANT and the referenced entity.

3. Al DOCUMENTS that contain information regarding ownership interest interline
Brands, Inc., has had in DEFENDANT at any time.

4. All DOCU‘MENTS that contain information regarding Interline Brands, Inc. using
its financial resources to satisfy the OBLIGATIONS of DEFENDANT.

"OBLIGATIONS" shall refer to salaries,:expenses, loans, liabilities, losses or other
costs. |

5. Al DOCUMENTS that contain information regarding insurance policies held by
interline Brands, Inc. which include coverage for DEFENDANT for liability in asbestos-
related lawsuits.

6. All DOCUMENTS ‘thét contain information regarding liabilities Interline Brands,
inc. acquired from DEFENDANT for asbestos-related injuries.

7. Please DESCRIBE all DOCUMENTS that contain information regarding
Interline Brands Inc.’s liability for products DISTRIBUTED by DEFENDANT prior to 1977.

“DISTRIBUTE(D),” “DISTRIBUTION?” shall refer to sale, supply, shipment, delivery,
provision and/or distributio‘n.

8. All DOCUMENTS that contain information regarding ASBESTOS-CONTAINING
PRODUCTS DEFENDANT manufactured prior to 1977.

"ASBESTOS-CONTAINING PRODUCTS?” shall refer to any and all products that
contain any asbestos dust or fiber, including but not limited to gaskets, packing, wicking,
yarn, washers, joint runners, insulation, oakum, sheet packing, transite piping and valves.
"

"
n
"
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9. All DOCUMENTS that contain information regarding the ASBESTOS
CONTENT of ASBESTOS-CONTAINING PRODUCT DEFENDANT manufactured prior to
1977.

“ASBESTOS CONTENT" shall refer to the quantity of each and every type of
asbestos fiber, including but not limited to chrysotile, amosite, crocidolite, tremolite, 't,alc,
and talc ore, contained in each product, measured by percentage, volume, weight or
mass.

10.  All DOCUMENTS that contain information regarding the sources from which

|IDEFENDANT obtained the asbestos included in the ASBESTOS-CONTAINING

PRODUCTS DEFENDANT manufactured prior to 1977. ‘

11. All DOCUMENTS that contain information regarding DEFENDANT’s
DISTRIBUTION of ASBESTOS-CONTAINING PRODUCTS in the BAY AREA prior to
1977. |

“BAY AREA” éhéll include San Francisco, Alameda, Marin, Solano, Santa Clara,
San Joaquin, Napa, Sonoma and Mendocino Counties in the State of California.

12. All DOCUMENTS that IDENTIFY DEFENDANT’s employees responsible for
DISTRIBUTION in the BAY AREA prior to 1977.

13. All DOCUMENTS that IDENTIFY DEFENDANT's distributors in the BAY AREA
prior to 1977.

14. All DOCUMENTS that IDENTIFY DEFENDANT’s sales representatives in the
BAY AREA prior to 1977.

15.  All DOCUMENTS that contain information regarding DEFENDANT’s SUPPLY
of ASBESTOS-CONTAINING PRODUCTS to EMPLOYERS.

“SUPPLY(IED)” shall refer to sale, shipment, delivery, provision and/or distribution.

"EMPLOYERS" shall refer to the following, decedent Hogan's employers, for the
time periods listed: |

- 1) Moore Dry Dock Company, Oakland, CA, prior to 1956;

2) Servadei Service, Inc., San Francisco, CA, prior to 1963;

NOTICE OF TAKING THE DEPOSITION OF J.A. SEXAUER MANUFACTURING CO.’s PMK/COR 4



Kazan, McCLaIN,
ABRAMS,
FERNANDEZ,
LYONS & FARRISE
A PROFESSIONAL
Law CORPORATION
474 TWELFTH STREET
THIRD FLOOR
OAKLAND, CA 94607
{510) 302-1000 -
(510)465-7728
Fax (510) 835-4913

JNICKEL/286535.1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

28

‘contractors, plastering contractors, acoustical materials contractors, mechanical

contractors, plumbing contractors, electrical contractors, flooring contractors, and/or wall

3) Siro Viacava aka Siros Plumbing, San Francisco, CA, or Siros Plumbing &
Heating, Inc., Millbrae, CA, prior to 1966; |

4) Jack Rosen, Inc., San Francisco, CA, prior to 1967;

5) Sam Wallace Co. of Northern California, Inc., prior to 1968;

6) Higgins Plumbing, San Francisco, CA, prior to 1968;

7) Louis V. Keller, San Francisco, CA, prior to 1976,

8) Harry Lee Plumbing & Heating Inc., Burlingame, CA, priorto 1977.

16. Al DOCUMENTS that IDENTIFY DEFENDANT’s employees responsible for
sales to EMPLOYERS.

17. Al DOCUMENTS that contain information reg-arding DEFENDANT’s
SUPPLY of ASBESTOS-CONTAINING PRODUCTS to any CONTRACTOR prior to 1977.

“CONTRACTOR(S)” shall refer to all cbntractors and sub-contractors, including but‘
not limited to general contractors, insulation contractors, erection contractors, setting
contractors, heaﬁng, ventilation and air conditioning (HVAC) contractors, fireprooffng

application contractors, boiler installation contractors, sheet metal contractors, drywall

finishing cohtraétors, including but not limited to Keller, Plumbing, Frank D. Smith
Plasterers, Pierce Lathing, Standard Insulation, Structural Fireproofing, FDCC California,
Inc., Malachi, All City Steam, Nibbi Construction, Dinwiddie Construction Company;,
Swinerton Builders, Swinerton Incorporated, Swinerton & Walberg, Douglass Insulétion
Co., Plant Construction, Goldeh Gate Drywall, Marconi Plastering Company, Inc., J.T.
Thorpe & Son, Inc., D. Zelinsky & Sons, Inc., Thomas Dee Engineering Co.

18. All DOCUMENTS that IDENTIFY DEFENDANT’s employees responsible for
sales to CONTRACTORS to prior to 1977.

19. Al DOCUMENTS that contain information regarding DEFENDANT's
SUPPLY of ASBESTOS-CONTAINING PRODUCTS to WORK SITE(S) prior to 1977.

“WORK SITES” shall refer to any of the following locations prior to 1977:

NOTICE OF TAKING THE DEPOSITION OF J.A. SEXAUER MANUFACTURING CO.’s PMK/COR 5
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1) 100 Pine Street, San Francisco, California;
2) 120 Montgomery Street, San F.rancisco, CA;
3) Adam Grant Building, 114 Sansome St., San Francisco, CA;
4) Alcoa Building, One Maritime Plaza, San Francisco, CA;
5) Army Street Pier, San Francisco, CA;
6) Bechtel Building, 50 Beale Street, San Francisco, CA;
7) Bechtel Building, 45 Fremont Street, San Francisco, CA;
8) Bechtel Building 221 Main Street, San Francisco, CA;
9) California Pine (Cal-Pine) Apartments, California St., San Francisco, CA,;
10) Children’s Hospital, 3700 California Street, San Francisco, CA;
11) Crown Zellerbach Building, 1 Bush St., San Francisco, CA,;
12) Ecole Notre Dame des Victoires, 659 Pine St., San Francisco, CA;
13) Emporium Building, 835-865 Market St., San Francisco, CA;
14) Emporium Daly City, 3 Serramonte Center, Daly City, CA;
15) Emporium Stonestown, 1 Stonestown Mall, San FranCisco, CA;
16) Fairmont Hotel, 950 Mason St., San Francisco, CA,
17) Flood Building, 870 Market Street, 71 Ellis St., San Francisco, CA,;
18) French American International School, 150 Oak St., San Francisco, CA;
19) Horace Mann Juhior High School, 3351 23rd St., San Francisco, CA:
20) 1. Magnin Building, 233 Geary Blvd., San Francisco, CA,;

21) Longfellow Elementary School, 755 Morse Street, San Francisco, CA,;

22) Macy’s Building, 239 - 281 Geary Blvd., 170 O’Farrell St. San Francisco, CA,;

23) Macy'’s, 3 Serramonte Center, Daly City, CA;

24) Mark Hopkins Hotel, #1 Nob Hill/999 California St., San Francisco, CA;
25) Matson Building, 100 Mission St., San Francisco, CA;

26) Mission High School, 3750 18th St., San Francisco, CA;

27) Moore Dry Dock, Oakland, CA,

28) Pets Unlimited, 2343 Fillmore St., San Francisco, CA;

NOTICE OF TAKING THE DEPOSITION OF J.A. SEXAUER MANUFACTURING CO.’s PMK/COR
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29) Phelan Building, 760 Market St., San Francisco, CA;

30) San Francisco General Hospital, 1001 Potrero Avenue, San Francisco, CA;‘
31) Shreve Building, 210 Post St., San Francisco, CA; |

32) Singer Sewing Machine Building, 41 Stockton Street, San Francisco CA;

33) Standard Oil Building, 225 Bush St., San Francisco, CA;

34) Standard Oil Building, 115 Sansome Street, San Francisco, CA;

35) Standard Oil Building 555 Market St., San Francisco,- CA;

36) Standard Oil Building 575 Market St., San Francisco,- CA;

37) St Franci_s Hotel Buildihg, 335 Powell St., San Francisco, CA;

38) St. Francis Hotel BuildinQ, 421 Post St., San Francisco, CA;

39) St. Luke’s Hospital, 3555 Cesar Chavez', formerly Army Street, San Francisco,
CA;

40) Wells Fargo Bank Building, First/Market Streets or Market/Main Streets, San
Francisco, CA; | "

41) Wells Fargo Bank Building, Montgomery/Post-Streets, San Francisco, CA,;

42) Wells Fargo Bank Sansome Computer Céntér, 394 Pacific St., San Francisco,
CA;

43) Any and all buildings and/or structures located at The Presidio, San Francisco,
CA.

20. Al DOCUMENTS that IDENTIFY DEFENDANT’s employees responsible for
sales to WORK SITES prior to 1977.

21. Al DOCUMENTS that contain information regarding procedures
DEFENDANT recommended for the HANDLING of ASBESTOS-CONTAINING
PRODUCTS DEFENDANT SUPPLIED prior to 1977.

*"HANDLING” shall refer to the installation, removal, repair, handling, disturbance,v
or manipulation in any manne} of said products.

22. Al DOCUMENTS that DEFENDANT provided to anyone regarding the

HAZARDS OF ASBESTOS at any time prior to 1977.

NOTICE OF TAKING THE DEPOSITION OF J.A. SEXAUER MANUFACTURING CO.’s PMK/COR 7
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"HAZARDS OF ASBESTOS” shall refer to the deadly nature of asbestos,vincluding
but not limited to the hazards of inhaling asbestos fibers. A

23.  All DOCUMENTS that contain information regarding how DEFENDANT first
learned of the association between inhaling asbestos fibers and diéease in human beings.

24. Al DOCUMENTS in DEFENDANT's possession prior to 1977 relating to the
association between inhaling asbestos 'ffbers and disease in human beings.

25. Al DOCUMENTS that contain information regarding indpstfial hygienists
DEFENDANT employed prior to 1977.

26. AllDOCUMENTS DEFENDANT received prior to 1977 regarding the results
of any test or study on the health consequences of inhaling asbestos fibers.

YOU ARE FURTHER NOTIFIED THAT THE DEPOSITION OF THE Persons(s)
who is currently employed' by J.A. Sexauer Manufacturing Co., Inc. who is Most
Knowledgeable. about one or more of the matters set forth below will be taken at the
offices of Kazén, McClain, Abrams, Fernandez, Lyons, Farrise & Greenwood, A
Professional Law Corporation, 171 Twelfth Street, Third Floor, Oakland, CA 94607,
commencing at 1:30 p.m. on October 2, 2006 and continuing from day to day thereafter
until completed.

The deponent, J.A. Sexauer Manufacturing Co., Inc., is not a natural person, and
therefore it is required pursuant to Code of Civil Procedure § 2025.230 to designate its
“Person(s) Most Knowledgeable” from among its officers, directors, managing agents,.
employees or agents to testify regarding each of the matters set forth below:

1. DEFENDANT's RECORD RETENTION POLICY.

1 |
i
1
1
/i

I
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1 2. DEFENDANT’s RELATIONSHIP with Interline Brands, Inc. at all times.

2 3. Ownership interest Interline Brands, Inc., has had in DEFENDANT at any time.
3 4. Interline Brands, Inc.’s use of its financial resources to satisfy the

4 | OBLIGATIONS of DEFENDANT.

5 5. Insurance policies held by Interline Brands, Inc..which include coverage for

6 || DEFENDANT for liability in asbestos-related lawsuits.

7 6. Liabilities Interline Brands, Inc. acquired from DEFENDANT for asbestos-

8 || related injuries.

9 7. Interline Brands Inc.’s liability for products DISTRIBUTED by DEFENDANT

10 | prior to 1977.

11 ‘8. ASBESTOS-CONTAINING PRODUCTS DEFENDANT manufactured prior to
12 || 1977.
13 9. The ASBESTOS CONTENT of ASBESTOS-CONTAINING PRODUCT

14 || DEFENDANT manufactured prior to 1977.

15 10.  Sources from which DEFENDANT obtained the asbestos included in the

16 | ASBESTOS-CONTAINING PRODUCTS DEFENDANT manufactured prior to 1977.

17 11. DEFENDANT’s DISTRIBUTION of ASBESTOS-CONTAINING PRODUCTS in
18 | the BAY AREA prior to 1977. .

19 12. DEFENDANT’s employees responsible for DISTRIBUTION in the BAY AREA

20 | prior to 1977.

21 13. DEFENDANT’s distributors in the BAY AREA prior to 1977.
22 14. DEFENDANT’s sales representatives in the BAY AREA prior to 1977.
23 15. DEFENDANT’'s SUPPLY of ASBESTOS-CONTAINING PRODUCTS to

24 [ EMPLOYERS.
Kazan, McCLAIN. 9 5 16. DEFENDANT’s employees responsible for sales to EMPLOYERS.

ABRAMS,
FERNANDEZ,
Lyons & FARRISE 17. DEFENDANT’s SUPPLY of ASBESTOS-CONTAINING PRODUCTS to any
LAW CORPQRATION
" torioon 27 | CONTRACTOR prior to 1977.

QAKLAND, CA 94607
{510) 302-1000
Fax 510y sas.4913 28 || /1]
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18. DEFENDANT’s employees responsible for sales to CONTRACTORS to
prior to 1977.

19. DEFENDANT's SUPPLY of ASBESTOS-CONTAINING PRODUCTS to
WORK SITE(S) prior to 1977.

20. DEFENDANT’s émployees responsible for sales to WORK SITES prior to
1977.

21.  Procedures DEFENDANT recommended for the HANDLING of
ASBESTOS-CONTAINING PRODUCTS DEFENDANT SUPPLIED prior to 1977.

22.
ASBESTOS at any time prior to 1977.

23. How DEFENDANT first learned of the association between inhaling
asbestos fibers and disease in human beings.

24. Industrial hygienists DEFENDANT employed prior to 1977.
26.

test or study on the health consequences of inhaling asbestos fibers.

DATED: September 18, 2006

Information DEFENDANT provided to anyone regarding the HAZARDS OF

Information DEFENDANT received prior to 1977 regarding the results of any

KAZAN, McCLAIN, ABRAMS, FERNANDEZ,
LYONS, FARRISE & GREENWOOD :
A Profejsijo?él Law Corporatipn
By L‘W/\

J _

7[ i \

tin Bosl

Attorneys for Plaintiffs
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PROOF OF SERVICE
Amy Hogan, et al. v. Alcoa Inc., et al.
Alameda County Superior Court No. RG 04154680
(Consolidated with Case No. RG04193478)

| declare that:

| am employed in the County of Alameda, State of California. | am over the age
of 18 years and not a party to the within action. My business address is 171 Twelfth
Street, Third Floor, Oakland, California 94607. .

On September 18, 2006, | served the following document(s):

NOTICE OF TAKING THE DEPOSITION OF DEFENDANT J.A. SEXAUER
MANUFACTURING CO., INC.’S PERSON(S) MOST KNOWLEDGEABLE AND
CUSTODIAN(S) OF RECORDS

by transmitting a true copy to:

. Gabriel Jackson, Esq.
Peter Renstrom, Esq.
JACKSON & WALLACE
55 Francisco Street, 6th Floor
San Francisco, CA 94133

via the following method:

X (By Personal Service) By personally delivering a true copy thereof to the
office of the addressee above. -

and by transmitting a true copy to:
ALL DEFENSE COUNSEL (SEE ATTACHED SERVICE LIST)
via the following method:

(By Facsimile Machine [FAX]) By personally transmitting a true copy
thereof via an electronic facsimile machine between the hours of 9:00
a.m. and 5:00 p.m.

X (By Mail) | am readily familiar with this office’s business practice for
collection and processing of correspondence for mailing with the United
States Postal Service. This document, which is in an envelope addressed
as stated above, will be sealed with postage fully prepaid and will be
deposited with the United States Postal Service this date in the ordinary
course of business.

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct. Executed on September 18, 2006, at Oakland,
California. ;

Paula Kataygpagi
Modern Express Tracking No. 171290




SERVICE LIST Consolidated for multiple cases

Cases:
Hogan, Amy (Clayton) [NE 1365]

BASSI, MARTINI, EDLIN & BLUM
351 California, Suite 200, San Francisco, CA 94104
FOR: J.T. THORPE & SON, INC.

BERRY & BERRY
P.O. Box 16070, Oakland, CA 94610
FOR: DESIGNATED DEFENSE COUNSEL

CARROLL, BURDICK & MCDONOUGH
44 Montgomery Street, Suite 400, San Francisco, CA 94104
FOR: STARWOOD HOTELS AND RESORTS WORLDWIDE, INC.

COUNSEL UNKNOWN

FOR: C. MARCON], INC.; INTERLINE BRANDS, INC.; INTERLINE BRANDS, INC /sii/pae/et/].A. SEXAUER

MANUFACTURING CO,, INC,; OCEAN SHORE IRON WORKS

GLASPY & GLASPY
One Walnut Creek Center, 100 Pringle Ave Ste 750, Walnut Creek, CA 94596
FOR: GARLOCK SEALING TECHNOLOGIES LLC; GARLOCK SEALING TECHNOLOGIES
LLC/sii/pae/alt/eqGARLOCK, INC.

GORDON & REES )
Embarcadero Center West, 275 Battery Street, 20th Floor, San Francisco, CA 94111
FOR: GOODYEAR TIRE & RUBBER COMPANY

HAIGHT BROWN & BONESTEEL LLP
71 Stevenson Street, 20th Floor, San Francisco, CA 94105-2981
FOR: KENTILE FLOORS, INC.

HASSARD BONNINGTON
2 Embarcadero Center, Suite 1800, San Francisco, CA 94111
FOR: KAISER GYPSUM COMPANY, INC.; SEQUOIA VENTURES, INC.

JACKSON & WALLACE
55 Francisco Street, Sixth Floor, San Francisco, CA 94133
FOR: J.A. SEXAUER MANUFACTURING CO., INC.

KASOWITZ, BENSON, TORRES, FRIEDMAN
One Market, Spear Tower, Suite 3600, San Francisco, CA 94105
FOR: CYPRUS AMAX MINERALS COMPANY

KIRKPATRICK LOCKHART NICHOLSON GRAHAM, LLP
Four Embarcadero Center, 10th Floor, San Francisco, CA 94111
FOR: CRANE COMPANY

LAW OFFICES OF JOHN M. GREGORY
1733 Woodside Road, , Redwood City, CA 94061
FOR: PLANT INSULATION COMPANY

LUCINDA L. STORM
610A Third Street, San Francisco, CA 94107
FOR: DURABLA MANUFACTURING CO.

LYNCH, GILARDI & GRUMMER
475 Sansome Street, Suite ]800, San Francisco, CA 94111
FOR: SWINERTON BUILDERS; SWINERTON INCORPORATED

MARK H. ROSENTHAL, Esq.
Law Offices of Mark H. Rosenthal, 44 Montgomery Street, Suite 4020, San Francisco, CA 94104-4612
FOR: CROWN, CORK & SEAL /sii/f MUNDET CORK

September 18,2006 10:23 AM

PH: (415) 397-9006
FAX: (415) 397-1339

PH: (510) 835-8330
FAX: (510) 835-5117

PH: (415) 989-5900
FAX: (415) 989-0932

PH: (925)947-1300
FAX: (925) 947-1594

PH: (415)986-5900
FAX: (415) 986-8054

PH: (415)546-7500
FAX: 415-546-7505

PH: (415) 288-9800
FAX: (415) 288-9802

PH: (415)982-6300
FAX: (415) 982-6700

PH: 415-293-8241
FAX: 415-293-8001

PH: 415-249-1000
FAX: 415-249-1001

PH: 650-368-0400
FAX: 650-368-0407

PH: (415) 777-6990
FAX: (415) 777-6992

PH: (415)397-2800
FAX: (415) 397-0937

PH: (415)986-1364
FAX: (415) 291-1984
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. Page Two

McKENNA, LONG & ALDRIDGE PH: (415)267-4000
101 California Street, 415t Floor, San Francisco, CA 9411) "FAX: (415)267-4198
FOR: D. ZELINSKY & SONS INCORPORATED

PRINDLE, DECKER & AMARO PH: (415) 788-8354
369 Pine Street, Suite 800, San Francisco, CA 94104 FAX: (415) 788-3625
FOR: AMERICAN STANDARD INC.; AMERICAN STANDARD/sii/par/alt/eqt/ AMSTAN and AMERICAN .
RADIATOR CO.

STEEFEL, LEVITT & WEISS v PH: (415) 788-0900
One Embarcadero Center, 30th Floor, San Francisco, CA 94111 FAX: (415) 788-2019
FOR: FERGUSON ENTERPRISES, INC.; FERGUSON ENTERPRISES, ]NC/sn/pae/et/WESTBURNE SUPPLY
fdba P.E. OHAIR; P.E. OHAIR

STEPTOE & JOHNSON PH: (213)439-9400
633 West Fifth Street, Suite 700, Los Angeles, CA 90071 FAX:(213) 439-9599
FOR: METROPOLITAN LIFE INSURANCE COMPANY

TRAVIS & PON PH: (415)923-1200
Attn: Monte Travis, 2271 California Street, San Francisco, CA 94115 FAX: (415) 673-6263
FOR: PLANT INSULATION COMPANY

WALSWORTH, FRANKLIN, BEVINS & McCALL - THOMAS DEE PH: (415)781-7072
601 Montgomery Street, 9th Floor, San Francisco, CA 94111 FAX: (415) 391-6258

FOR: THOMAS DEE ENGINEERING COMPANY

End of Service List



] GABRIEL A. JACKSON, State Bar No. 98119
PETER K. RENSTROM, State Bar No. 148459
2 I ANA T.PORTILLO, State Bar No. 206193
‘JACKSON & WALLACE LLP

3 55 Francisco Street, 6th Floor

San Francisco, CA 94133

4 | Tel: 415.982.6300

Fax: 415.982.6700

Attorneys for Defendant
6 || J.A. SEXAUER

7
8 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 : IN AND FOR THE COUNTY OF ALAMEDA
10
11 | CLAYTON HOGAN AND AMY Case No. 4154680
HOGAN,
12 OBJECTION OF DEFENDANT J.A.
Plaintiff, SEXAUER COMPANY TO PLAINTIFFS'
13 NOTICE OF DEPOSITION OF J.A.
V. SEXAUER’S PERSON MOST
14 - KNOWLEDGEABLE AND CUSTODIAN
ALCOA, INC, OF RECORDS AND REQUEST TO
15 - PRODUCE DOCUMENTS AT
Defendant. DEPOSITION
16
17
18

19 | TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

20 _ NOTICE IS HEREBY GIVEN that Defendant J.A. SEXAUER(“DEFENDANT”), on its
2! own behalf and on behalf of no other party or entity, hereby objects to Plaintiffs’ Notice of
22 Deposition of J.A. SEXAUER’s Person Most Knowledgeable and Custodian of Records and
= Request to Produce Documents at Deposition on the grounds set forth below.
24
25 _

L GENERAL OBJECTIONS
26 DEFENDANT generally objects to plaintiffs’ deposition notice on the grounds that the
27 notice is overly broad in scope and time, lacking in foundation, vague, ambiguous, unintelligible,
28
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burdensome, oppressive and designed to harass and annoy DEFENDANT. DEFENDANT also
objects to plaintiffs’ deposition notice on the grounds that plaintiffs' categories of documents 1o be
produced are vague, ambiguous, unintelli gible, burdensome, oppressive, not relevant to the
above-captioned action, not reasonably calculated to lead to the discovery of admissible evidence
and designed to harass and annoy DEFENDANT.

DEFENDANT further obj‘ects to plamtiffs' Notice as plaintiffs have not demonstrated that
the information sought cannot be obtained by less intrusive means as required by Code of Civil
Procedure Section 201‘9.030(a)(]). As such, this notice is intended solely to harass and annoy
DEFENDANT, as well as incur unreasonable and unnecessary expense.

In addition, DEFENDANT objects to plaintiffs' notice to the extent that 1t calls for the
production of documenfs so distant in time as to make discovery of such information virtually
impossible, as well as imprac.tica], burdensome and oppressive. DEFENDANT’s past records and
documents, if any, relating to this notice may have been misplaced, lost, destroyed, damaged or
are no longer in existence, making discovery of such informati‘on‘ mmpossible. Further, persons
with knowledge of such information, if any, are no longer employed by DEFENDANT, are
deceased, or their memories are vague, so as to make discovery of vsuch information impossible.

DEFENDANT also objects to this notice and requests to produce documents on the
grounds that it fails to comply with Code of Civil Procedure Section 2025.220(a)(4) insofar as it
does not set forth with sufficient particularity the matenals and/or categories of rﬁateria]s which
are to be produced by DEFENDANT; on the grounds that the requests to produce documents are
vague, ambiguous, unintelligible, overly broad in scope and time, burdensome and oppressive; to
the extent that the requests call for the disclosure of documents which are protected from
disclosure by the attomey-c]ieﬁt privilege, the work-product privilege and any other applicable
privilege; and to the extent that the requests seek the disclosure of confidential financial
information, trade secrets, and/or other proprietary information.

Additionally, DEFENDANT objects to this notice on the grounds that the date and time
selected by piaintiffs' counsel were not cleared in advance with counsel for DEFENDANT. The

date and time unilaterally selected by plaintiffs’ counsel is not available for DEFENDANT and

1217920 2




1 | DEFENDANT’s counsel.

2 | DEFENDANT further objects to this notice on the grounds that the notice fails to comply
3 | with Code of Civil Procedure Section 2025.220(a)(4) insofar as the same does not set forth with
4 | sufficient particularity the materials and/or categories of materials which are to be produced by

5 | DEFENDANT. DEFENDANT also objects to plaintiffs’ definitions contained therein as being
vague, ambiguous, uninte]]igib]e, overly broad, not relevant and not reasonably calculated to lead
to the discovery of admissible evidence. Specifically, DEFENDANT objects to plaintiffs’
definitions of "ASBESTOS-CONTAINING PRODUCTS”, “DOCUMENTS”, “PERSON”,

N = B I«

“WRITINGS”, “PERSONS”, “PERTAINING TO”, “JOBSITES”, “CUSTOMERS”,

10 | “PLAINTIFF”, “SUPPLY”, “SUPPLIER”, “SUPPLIED”, “RELEVANT TIME PERIODS”,

11 “IDENTIFY”, “IDENTIFYING”, “USED”, “USE”, “YOU”, and “YOUR?” as being vague,

12 | ambiguous, unintelligible, overly broéd, not relevant and not reasonably calculated to lead to the
13 || discovery of admissible evidence.

14 In addition Plaintiffs’ categories of requested information and requests to produce

15 ) documents are overly broad in scope and time, burdensome a1‘1d oppressive because plaintiffs’

16 || claim against DEFENDANT is that Clayton Hogan was allegedly exposed to asbestos-containing
17 | components manufactured by DEFENDANT and allegedly used at numerous sites located in the
]‘8 State of California which Plaintiffs allegedly performed duties as a plumber sometime between
19 | 1967 to 1975. However, most of Plaintiffs’ requests for production of documénts contain no time
20 | limitations and are not limited to the work sites at issue in this case.

21 DEFENDANT objects to Plaintiffs’ Notice as Plaintiffs have not demonstrated that the
22 | information sought cannot be obtained by less intrusive means as required by Code of Civil

23 || Procedure Section 2019.030(a)(1). This Notice is burdensome and oppressive as it would require
24 || a great deal of hours and manpower to ascertain whether any documents exist that respond to the
25 || request for production of documents based on the inadequacy of the specific requests. As such,
26 | this Notice is intended solely to harass and annoy this Defendant, as well as incur unreasonable
27 | and unnecessary expense.

28 Plaintiffs’ Notice is further objected to on the grounds and to the extent that it requires
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DEFENDANT to conduct independent investigation, evaluvation and make determinations to what

products, if any, that were supplied that contained raw asbestos or any product, materials,
supplies or equipment that contain or include any amount or percentage of mineral asbestos in
whole or in mixture with other produéts or materials.

DEFENDANT states that certain categories in the Notice séek information about products
that have not been put in issue by Plaintiffs’ pleadings in this action. As such, the Notice is an
improper and unfair attempt by Plaintiffs to ﬁvoid his fundamental burdén of establishing product
identification aS a basis for initiating this lawsuit against DEFENDANT.

Baséd on the overbreath and vagueness of the information sought, and based upon the
potentially privileged nature of the information being sought, and further based on the noticing
party’s failure to comply with ihe provisions of C.C.P. §2025.220(a) (4), DEFENDANT objects
10 all categories on the grounds that they are vague, ambiguous, overbroad, and not limited in
scope, time, and/or place.

DEFENDANT objects to the Notice as DEFENDANT is under no obligation to produce
any relevant documents in its possession rtwo days prior to the commencement of the obligation.
See C.C.P. § 2025.280(a).

DEFENDANT hereby incorporates by reference each and every objection set forth above
in its objections to the specific categories of information and documentation sought by plaintiffs’
notice. Specifically, DEFENDANT also objects to the following categories of documents
requested to be produced by DEFENDANT’S custodian of records at the deposition on the
following grounds:

Category No. 1: DEFENDANT objects to this category on the grouhds that the request '
for “all WRITINGS PERTAINING TO YOUR DOCUMENT retention policy” is vague,
ambiguous, unintelligible, overly broad in scope and time, burdensome, oppressive and designed
to harass and annoy DEFENDANT. The category is also vague and ambiguous and overly board
as to what is meant or encompassed by the term “retention policy” In addition, because this
category is not limited to relevant time periods, DEFENDANT objects to this category on the

grounds that the information sought is not relevant to the issues in controversy in this case and not
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reasonably calculated 10 Jead to the discovery of admissible evidence in this case.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDAN.T produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also

irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of

admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’S control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 2: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS PERTAINING TO DEFENDANT’s relationship with Interline Brands is
vague, ambiguous, unintelligible, overly broad in scope and time, burdenﬁome, oppressive and
designed to harass and annoy DEFENDANT. In addition, because this category is not limited to
relevant time periods, DEFENDANT objects to this category on the grounds that the information
sought is not relevant to the issues in controversy in this case and not reasonably calculated to
lead to the discovery of admissible evidence in this case. DEFENDANT further objects on the
grounds that information regarding the business activities, products, etc. of such other companies
place upon DEFENDANT the burden of going beyond its own corporate information and is
unduly burdensome, oppressive, and harassing. Such a request is also beyond the permissible
scope of discovery. DEFENDANT further objects to producing any such documents on the basis
of privilege, and without a confidentiality agreement that such documents may be used for
purposes of this lawsuit .only, DEFENDANT cannot produce such documents. Should

PLAINTIFFS agree to such a confidentiality agreement, DEFENDANT agrees to produce the
1217920 5
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Stock Purchase Agreement between Dyson-Kisser-Moran Corp. and Interline Brands.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not éa]cu]ated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the ﬁotice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’S control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 3: DEFENDANT objects to this category on fhe grounds that the request
for “all DOCUMENTS that contain information about the ownership relationship of Interline
Brands has had in DEFENDANT at any time” is vague, ambiguous, unintelligible, overly broad
in scope and time, burdensome, oppressive and designed to harass and annoy DEFENDANT.
DEFENDANT further objects on the grounds that information 'regarding the business activities,
products, etc. of such other companies place upon DEFENDANT the burden of going beyond its
own corporate information and is unduly burdensbom.e, oppressive, and harassing. Such a request
is also beyond the permissible scope of discovery. DEFENDANT further objects to producing
any such documents on the basis of privilege, and without a confidentiality agreement that such
documents may. be used for puiposes of this lawsuit only, DEFENDANT cannot produce such
documents. Should PLAINTIFFS agree to such a confidentiality agreement, DEFENDANT
agrees to produce the Stock Purchase Agreement between Dyson-Kisser-Moran Corp. and

Interline Brands.
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DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is proteicted from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it secks information that is not under DEFENDANT’S control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
1s beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 4: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS that confain information regarding Interline Brands, Inc. using its
financial resources to satisfy the OBLIGATIONS of DEFENDANT is vague, amBiguous,
unintelligible, overly broad in scope and time, burdensome, oppressive and designed to harass
and annoy DEFENDANT. DEFENDANT further objects on the grounds that information
regarding the business activities, products, etc. of such other com.panies place upon
DEFENDANT the burden of going beyond its own corporate information and is unduly
burdensome, oppressive, and harassing. Such a request is also beyond the pehnissib]e scope of
discovery. DEFENDANT further objects to producing any such documents on the basis of
privilege, and without a confidentiality agreement that such documents may be used for purposes
of this lawsuit only, DEFENDANT cannot produce such documents. Should PLAINTIFFS agree
to such a confidentiality agreement, DEFENDANT agrees to produce the Stock Purchase
Agreement between Dyson-Kisser-Moran Corp. and Interline Brands.

DEFENDANT objects to the notice to produce a person to testify to the extent that it

seeks or encompasses information which is protected from disclosure by privilege, including but
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not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subjecf matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’S control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 5: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS that contain information regarding insurance policies held by Interline
Brands, Inc. which include coverage for DEFENDANT for liability in asbestos-related lawsuits”
is vague, ambiguous, unintelligible, overly broad in scope and time, burdensome, oppressive and
designed to harass aiid annoy DEFENDANT. DEFENDANT further objects on the grounds that
information regarding the business activities, products, etc. of such other companies place upon
DEFENDANT the burden of going beyond its own corporate information and is unduly
burdensome, oppressive, and harassing. Such a request is also beyond the permissible scope of |
discovery. Without waiving said objections, DEFENDANT does not have any documents
responsive to this request.

DEFENDANT objects to the notice to produce a person to testify to the extent that it

* seeks or encompasses information which is protected from disclosure by privilege, including but

not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT

information. Such a request is burdensome, oppressive and harassing. Such a request is also
1217920 8
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irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’S control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 6: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS that contain information regarding liabilities Interline Brands, Inc.
acquired from DEFEDANT for asbestos-related injuries” is vague, ambiguous, unintelligible,
overly broad in scope and time, burdensome, oppressive and designed to haraés and annoy
DEFENDANT. DEFENDANT further objects on the grounds that information regarding the
business activities, products, etc. of such other companies place upon DEFENDANT the burden
of going beyond its own corporate information and is unduly burdensome, oppressive, and
harassing. Such a request is also beyond the permissible scope of discovery. DEFENDANT
further objects to producing any such documents on the basis of privilege, and without a
confidentiality agreement that such documents may be used for purposes of this lawsuit only,
DEFENDANT cannot produce such documents. Should PLAINTIFFS agrée to such a
confidentiality agreement, DEFENDANT agrees to produce the Stock Purchase Agreement
between Dyson-Kisser-Moran Corp. and Interline Brands.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this liti gatibn and not calculated to lead to the discovery of

admissible evidence.
1217920 9
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DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that i1s not under DEFENDANT’S control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and 1s burdensome, oppressive, and harassing.

Category No. 7: DEFENDANT objects to this category on the grounds that the request for
“all DOCUMENTS that contain information regarding Interline Brands Inc.’s liability for
prodﬁcts DISTRIBUTED by DEFENDANT prior to 1977” is vague, ambiguous, unintelligible,
overly broad in scope and time, burdensome, oppressive and designed to harass and annoy
DEFENDANT. DEFENDANT further objects on the grounds that information regarding the
business activities, products, etc. of such other companies place upon DEFENDANT the burden
of going beyond its own corporate information and is unduly burdensome, oppressive, and
harassing. Such a request is also beyond the permissible scope of discovery. DEFENDANT
further objects to producing any such documents-on the basis of proprietary privilege, and without
a confidentiality agreement that such documents may be used for purposes of this lawsuit only,
DEFENDANT cannot produce such documents. Should PLAINTIFFS agree to such a
confidentiality agreement, DEFENDANT agrees to produce the Stock Purchase Agreement
between Dyson-Kisser-Moran Corp. and Interline Brands.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the requesi to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discusﬁ non-DEFENDANT
information. Such a request is burdensome, oppressivé and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as

phrased it seeks information that is not under DEFENDANT’s control or is within the public
1217920 10 '
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domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and 1s burdensome, oppressive, and harassing.

Category No. 8: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMEN'TS that contain information regarding ASBESTOS-CONTAINING
PRODUCTS DEFENDANT manufactured prior to 1977” is vague, ambiguous, unintelligible,
overly broad in scope and time, burdensome, oppressive and designed to harass and énnoy
DEFENDANT. DEFENDANT further objects on the grounds that information regarding the
business activities, products, etc. of such other companies place upon DEFENDANT the burden
of going beyond its own corporate information and is unduly burdensome, oppressive, and
harassing. Such a request is also beyond the permissible scope of discovery. Without waiving
said objections, DEFENDANT has no such responsive documents.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of

admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as

phrased it seeks information that is not under DEFENDANT’s control or is within the public

domain or otherwise equally or more available to Plaintiffs. As such, the requesl for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.
Category No. 9: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS that contain information regarding the ASBESTOS CONTENT of
ASBESTOS-CONTAINING PRODUCT DEFENDANT manufactured prior to 1977 is vague,

ambiguous, unintelligible, overly broad in scope and time, burdensome, oppressive and designed
1217920 11
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to harass and annoy DEF_ENDANT. DEFENDANT further objects on the grounds that
information regarding the business activities, products, etc. of such other companies place upon
DEFENDANT the burden-of goiﬁg beyond its own corporate information and is unduly
burdensome, oppressive, and harassing. Such a request is also beyond the permissible scope of
discovery. Without waiving said objections, DEFENDANT has no such responsive documents.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attomey work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it

improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT

information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
1s beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 10: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS that contain information regarding the sources from which DEFENDANT
obtained the asbestos included in the ASBESTOS-CONTAINING PRODUCTS DEFENDANT
manufactured prior to 1977” is vague, ambiguous, unintelligible, overly broad in scope and time,
burdensome, oppressive and designed to harass and annoy DEFENDANT. DEFENDANT further
objects on the grounds that information regarding the business activities, products, etc. of such
other companies place upon DEFENDANT the burden of going beyond its own corporate
mformation and is unduly burdensome, oppressive, and harassing. Such a request is also beyond
the permissible scope of discovery. Without waiving said objections, DEFENDANT has no such

responsive documents.
1217920 12
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DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attdmey—c]ient privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

| DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
mformation. Such a request is burdensome, oppressive and harassing. Such a réquest is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence. |

DEFENDANT objects to th¢ notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 11: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS that contain information regarding DEFENDANT’S DISTRIBUTION of
ASBESTOS-CONTAINING PRODUCTS in the BAY AREA prior to 1977” is vague,
émbi guous, unintelligible, overly broad in scope and time, burdensome, oppressive and designed
to harass and annoy DEFENDANT. In addition, because this category is not limited to relevant
time periods, DEFENDANT objects to this category on the grounds that the information sought is
not relevant to the issues in controversy in this case and not reasonably calculated to lead to the
discovery of admissible evidence in this case. DEFENDANT further objects on the grounds that
information regarding the business activities, products, etc. of such other companies place upon
DEFENDANT the burden of going beyond-its own corporate information and 1s unduly
burdensome, oppressive, and harassing. Such a request 1s also beyond the permissible scope of
discovery. Without waiving said objecticns, DEFENDANT has no such responsive documents.

DEFENDANT objects to the notice to produce a person to testify to the extent that it

seeks or encompasses information which is protected from disclosure by privilege, including but
1217920 13
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not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege. |

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT -
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence. |

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
1s beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

~ Category No. 12: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS that IDENTIFY DEFENDANT’s distributors in the BAY AREA prior to
1977” 1s vague, ambiguous, unintelligible, overly broad in scope and time, burdensome, oppres-
sive and designed to harass and annoy DEFENDANT. In addition, because this category is not
limited to relevant time periods, DEFENDANT objects to this category on the grounds that the
information sought is not relevant to the issues in controversy in this case and not reasonably
calculated to lead to the discovery of admissible evidence in this ca.se. DEFENDANT further
objects on the grounds that information regarding the business activities, products, etc. of such
othér companies place upon DEFENDANT the burden of going beyond its own corporate
information and is unduly burdensome, oppressive, and harassing. Such a request is also beyond
the permissible scope of discovery. Without waiving said objections, DEFENDANT has no such
responsive documents.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encomp>asses information which is protected from disclosure by privilege, including but
not himited to the attormey-client privilege, the attorney work-~produét doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
1217920 14
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improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also

irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of

admissible evidence.

DEFENDANT objécts to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
dofnain or otherwise equally or more available to Plaintiffs. As such, the request for information
1s beyond the permissible scope of discovefy and is burdensome, oppressive, and harassing.

Category No. 13: DEFENDANT objects to this category on the grounds that the réquest
for “all DOCUMENTS that IDENTIFY DEFENDANT’S employees responsible for distribution
in the BAY AREA prior to 1977 is vague, ambiguous, unintelligible, overly broad in scope and
time, burdensome, oppressive and designed to harass and annoy DEFENDANT. In addition,
because this category. is not limited to relevant time periods, DEFENDANT objects to this
category on the grounds that the information sought is not relevant to the issues in controversy in
this case and not reasonably calculated to lead to the discovlery of admissible evidence in this
case. DEFENDANT further objecté on the grounds that information regarding the business
activities, products, etc. of such other companies place upon DEFENDANT the burden of going
beyond its own corporate information and is unduly burdensome, oppressive, and harassing.
Such a request is also beyond the permissible scope of discovery. Without waiving said
objections, DEFENDANT has no such responsive documents.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any-
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly sceks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. -Such a request is also

irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
1217920 I5
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~ domain or otherwise equally or more available to Plaintiffs. As such, the request for information

admissible evidence.
DEFENDANT objects to the notice to produce a person to testify on the grounds that as

phrased it seeks information that is not under DEFENDANT’s control or is within the public

1s beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 14: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS that IDENTIFY DEFENDANT'’S sales representatives in the BAY
AREA prior to 1977” is vague, ambiguous, unintelligible, overly broad in scope and time,
burdensome, oppressive and designed to harass and annoy DEFENDANT. DEFENDANT further
objects on the grounds that information regarding the business activities, products, etc. of such
other companies place upon DEFENDANT the burden of going beyond i_ts own corporate
information and is unduly burdensome, 6ppressive, and harassing. Such a requesi is also beyond
the permissible scope of discovery. Without waiving said objections, DEFENDANT has no such
responsive documents.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attoney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or othervwise cqually or more avatlable to P]ainti.ffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 15: DEFENDANT objects to this category on the grounds that the request
1217920 16




1 | for “*all DOCUMENTS that contain information regarding DEFENDANT’S SUPPLY of
2 | ASBESTOS-CONTAINING PRODUCTS to EMPLOYERS” is unintelligible. Further it is
3 | vague, ambiguous, overly broad in scope and time, burdensome, oppressive and designed to
4 | harass and annoy DEFENDANT. In addition, because this category is not imited to relevant
5 || time periods, DEFENDANT objects to this category on the grounds that the information sought is
6 (| not relevant to the issues in controversy in this case and not reasonably calculated to lead to the
7 || discovery of admissible evidence in this case. DEFENDANT further objects on the grounds that
8 | information regarding the business activities, products, etc. of such other companies place upon
9 | DEFENDANT the burden of going beyond its own corporate information and is unduly
10 || burdensome, oppressive, and harassing. Such a request 1s also beyond the permissible scope of
11 discovery.. Without waiving said objections, DEFENDANT has no such responsive documents
12 | for any of decedent’s employers.
13 DEFENDANT objects to the notice to produce a person to testify to the extent that it
14 || seeks or encompasses information which is protected from disclosure by privilege, including but
15 | not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
16 | applicable joint defense privilege.
17 DEFENDANT objects to the request to producé a person to testify on the grounds it
18 | improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
19 || information. Such a request is burdensome, oppressive and harassing. Such a request is also
20 || imrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
21 | admissible evidence.
22 DEFENDANT objects to the notice to produce a person to testify on the grounds that as
23 | phrased it seeks information that is not under DEFENDANT’s control or 1s within the public
24 | domain or otherwise equally or more available to Plaintiffs. As such, the request for information
25 | is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.
26 Category No. 16: DEFENDART objecis to this calegory on the grounds that the request
27 || for “all DOCUMENTS that IDENTIFY DEFENDANT’S employees responsible for sales to

28 | EMPLOYERS?” is vague, ambiguous, unintelligible, overly broad in scope and time, burdensome,
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oppressive and designed to harass and annoy DEFENDANT. In addition, because this category is
not Jimited to relevant time periods, DEFENDANT objects to this category on the grounds that
the information sought is not relevant to the issues in controversy in this case and not reasonably
calculated to lead to the discovery of admissible evidence in this case. DEFENDANT further
objects on the grounds that information regarding the business activities, products, etc. of such
other companies place upon DEFENDANT the burden of going beyond its own corporate
information and is unduly burdensome, oppressive, and hérassing. Such a request is also beyond
the permissible scope of discovery. Without waiving said objections, DEFENDANT has no such
responsive documents for any of decedent’s employers.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which 1s protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to Jead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to tlestify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
1S beyond. the permissible scope of diséovery and is burdensome, oppressive, and harassing.

Category No. 17: DEFENDANT objects to this category on the grounds that the request
for “‘all DOCUMENTS that contain information regarding DEFENDANT’S SUPPLY of
ASBESTOS-CONTAINING PRODUCTS to any CONTRACTOR prior to 1977 is vague,
amhiguous, unintelligible, overly broad in scope and time, burdensome, oppressive and designed
to harass and annoy DEFENDANT. In addition, because this category is not limited to relevant

time periods, DEFENDANT objects to this category on the grounds that the information sought 1s
1217920 18
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not relevant to the issues in controversy in this case and not reasonably calculated to lead to the
discovery of admissible evidence in this case. DEFENDANT further objects on the grounds that
information regarding the business activities, products, etc. of such other companies place upon
DEFENDANT the burden of going beyond its own corporate information and is unduly

burdensome, oppressive, and harassing. Such a request is also beyond the permissible scope of

“discovery. Without waiving said objections, DEFENDANT has no such responsive documents.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 18: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS that IDENTIFY DEFENDANT’S employees responsible for sales to
CONTRACTORS to prior to 19777 is vague, ambiguous, unintelligible, overly broad in scope
and time, burdensome, oppressive and designed to harass and annoy DEFENDANT.
DEFENDANT further objects on the grounds that information regarding the business activities,
products, etc. of such other companies p]ace_upon DEFENDANT the burden of going beyond its
own corporate information and is unduty burdenscine, eppressive, and harassing. Such a reques
is also beyond the permissible scope of discovery. Without waiving said objections,

DEFENDANT has no such responsive documents.
1217920 : 19
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DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which 1s protected from disclosure by privi]ege, including but
not limited to the attorey-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 19: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS that contain information regarding DEFENDANT’S SUPPLY of
ASBESTOS-CONTAINING PRODUCTS to WORK SITE(S) prior to 1977” is vague,
ambiguous, unintelligible, overly broad in scope and time, burdensome, oppressive and designed
to harass and annoy DEFENDANT. DEFENDANT further objects on the grounds that
information regarding the business activities, products, etc. of such other companies place upon
DEFENDANT the burden of going beyond its own corporate information and is unduly
burdensome, oppressive, and harassing. Such a request is also beyond the permissible scope of
discovery. Without waiving said objections; DEFENDANT has no such responsive documents.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited 1o the attorney-client privilege, it stiomey work-product doctrine, and/ox any
applicable joint defense privilege.

DEFENDANT objecis to the request to produce a person to testify on the grounds it
1217920 20




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

JACKSON & WALLACE
P
SAN FRANCISCO

improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence. |

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information |
1s beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 20: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS that DEFENDANT provided to anyone regarding the HAZARDS OF
ASBESTOS at any time prior to 1977” is vague, ambiguous, unintelligible, overly broad in scope
and time, burdensome, oppressive and designed to harass and annoy DEFENDANT.
DEFENDANT further objécts on the grounds that information regarding the business activities,
products, etc. of such other companies place upon DEFENDANT the burden of going beyond its
own corporate information and is unduly burdensome, oppressive, and harassing. Such a request
is also beyond the permissible scope of discovery. Without waiving said objections,
DEFENDANT has no such responsive documents.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
adiussible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as

phrased it seeks information that is not under DEFENDANT’s control or is within the public
1217920 21
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burdensome, oppressive and designed to harass and annoy DEFENDANT. DEFENDANT further

domain or otherwise equally or more available to Plaintiffs. As such, the request for information
1s beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.
Category No. 21: DEFENDANT objecté to this category on the grounds that the request
for “all DOCUMENTS that contain information regarding procedures DEFENDANT
recommended for the HANDLING of ASBESTOS-CONTAINING PRODUCTS DEFENDANT

SUPPLIED prior to 1977” is vague, ambiguous, unintelligible, overly broad in scope and time,

objeéts on the grounds that information regarding-the business activities, products, etc. of such
other companies place upon DEFENDANT the burden of going beyond its own corporate
information and is unduly burdensome, oppressive, and harassing. Such a request is also beyond
the permissible scope of discovery. Without waiving said objections, DEFENDANT has no such
respbnsive documen;s.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which 1s protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege. |

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 22: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS that DEFENDANT provided to anyone regarding the HAZARDS OF

ASBESTOS at any time prior to 1977 is vague, ambigudus, unintelligible, overly broad in scope
1217920 22
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and time, burdensome, oppressive and designed to harass and annoy DEFENDANT.
DEFENDANT further objects on the grounds that information regarding the business activities,
produbts, etc. of such other companies place upon DEFENDANT the burden of going beyond its
own corporate information and is unduly burdensome, oppressive, and harassih g. Such arequest
is also beyond the permissible scope of discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not ]imi'ted to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANTs control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 23: DEFENDANT objects to this category on the grounds that the request
for “‘all DOCUMENTS that contain information regarding how DEFENDANT first learned of the
association between inhaling asbestos fibers and disease in human beings” is vague, ambiguous,
unintelligible, overly broad in scope and time, burdensome, oppressive and designed to harass
and annoy DEFENDANT. DEFENDANT further objects on the grounds that informatipn
regarding the business activities, products, etc. of such other companies place upon
DEFENDANT the burden of going beyond its own corporate information and is unduly
burdensoine, oppressive, and harassing. Such a request 1s also beyond the permissible scape of

=

discovery. Without waiving said objections, DEFENDANT has no such responsive documents.

1217920 23
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DEFENDANT objects to the notice to produce a person to testify to the extent that 1t
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 24; DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS in DEFENDANT’S possession prior to 1977 relating to the association
between inhaling asbestos fibers and disease in human beings” is vague, ambiguous,
unintelligible, overly broad in scope and time, burdensome, oppressive and designed to harass
and annoy DEFENDANT. DEFENDANT further oi)jects on the grounds that information
regarding the business activities, products, etc. of such other companies place upon
DEFENDANT the burden of going beyond its own corporate information and is unduly
burdensome, oppressive, and harassing. Such a request is also beyond the permissible scope of
discovery. Without waiving said objections, DEFENDANT has no such responsive documents.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not imited to the attorney-client privilege, the attorney work-product doctrine, and/or any
aprhicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it

improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
1217920 24
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information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this hitigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 25: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS that contain informaﬁon regarding industrial hygienists DEFENDANT
employed prior to 1977 is vague, ambiguous, uninte]ligib]e, overly broad in scope and time,
burdensome, oppressive and designed to harass and annoy DEFENDANT. DEFENDANT further
objects on the grounds that information regarding the business activities, products, etc. of such
other companies place upon DEFENDANT the burden of going beyond its own corporate
information and is undu]y‘ burdensome, oppressive, and harassing. Such a request is also beyond
the permissible scope of discovery. Without waiving said objections, DEFENDANT has no such
responsive documents.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to Jead to the discovery of
admissible evidence.

DEFENDANT objecis tu i nutice to produce a persui (o wstify on dic grounds that as
phrased it seeks information that is not under DEFENDANT?s control or is within the public

domain or otherwise equally or more available to Plaintiffs. As such, the request for information
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is beyond the permissible scope of discoveq and is burdensome, .oppressive, and harassing.

Category No. 26: DEFENDANT objects to this category on the grounds that the request
for “all DOCUMENTS DEFENDANT received prior to 1977 regarding the results of any test or
study on ihe h‘ealth consequences of inhaling asbestos fibers” is vague, ambiguous, unintelligible
overly broad in scope and time, burdensome, oppressive and designed to harass and annoy
DEFENDANT. DEFENDANT further objects on the grounds that information regarding the
business activities, products, etc. of such other companies place upon DEFENDANT the burden
of going beyond its own corpdrate information and is unduly.burdensome, oppressive, and
harassing. Such a request is also beyond the permissible scope of discovery. Without waiving
said objections, DEFENDANT has no such responsive documents.

DEFENDANT objects to the notice to produce a person to testify to the extent that it .
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege. |

DEFENDANT objects to the request to produce a person to testify on the grounds it
iinproper]y seeks 10 have DEFENDANT produce a witness to discuss non-DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEvFENDANT objects to the notice to produce a person to testify on the groundsb that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

DEFENDANT also objects to the categories of information sought in plaintiffs’ notice of
deposition for DEFENDANT’s person(s) most knowledgeable on the following grounds:

Category No. 1. DEFENDANT objects to this category on the grounds that the request
for all information about DEFENDANT’S DOCUMENT RETENTION POLICY” is vague,

ambiguous, unintelligible, overly broad in scope and time, burdensome, oppressive and designed

1217920 26
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to harass and annoy DEFENDANT. In addition, because this category is not limited to relevant
time periods, DEFENDANT objects to this category on the grounds that the information sought is
not relevant to the issues in controversy in this case and not reasonably calculated to lead to the
discovery of admissible evidence in this case. DEFENDANT further objection on the grounds
that information regarding the business activities, products, etc. of such other companies place
upon DEFENDANT the burden of going beyond its own corpbrate information and is unduly
burdensome, oppressive, and harassing. Such a request is also beyond the permissible scope of
discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorey-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
info.rmation. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence. _

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 2: DEFENDANT objects to this category on the grounds that the request
for all information about DEFENDANT’S RELATIONSHIP Wi_th Interline Brands, Inc. at all
times” is vague, émbiguous, unintelligible, overly broad in scope and time, burdensome, oppres-
sive and.designed to harass and annoy DEFENDANT. In addition, because this category is not
Hizlied to reievant time periods, DEFENDANT objects to this category on the grounds that the
information sought is not relevant to the issues in controversy in this case and not reasonably

calculated to lead to the discovery of admissible evidence in this case. DEFENDANT further
1217920 , 27
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objection on the grounds that information regarding the business activities, prdducts, etc. of such
other companies place upon DEFENDANT the burden of going beyond its own corporate
information and is unduly burdensome, oppressive, and harassing. Such a request is also beyond
the permissible scope of discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that 1t
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege. |

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigatioﬁ and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT -objects to the notice to produce a person to testify bn the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the pennissib]e s-cope of discovery and is burdensome, oppressive, and harassing.

Category No. 3: DEFENDANT objects to this category on the grounds that the request for
all information pertaining to “ownership interest in Interline Brands, Inc.” is vague, ambiguous,
unintelligible, overly broad in scope and time, burdensome, oppressive and designed to harass
and annoy DEFENDANT. DEFENDANT further objection on the grounds that information
regarding the business activities, products, etc. of such other companies place upon
DEFENDANT the burden of going beyond its own corporate information and is unduly
burdensome, oppressive, and harassing. Such a request is also beyond the permissible scope of
discovery.

DEFENDANMT objects to the notice to produce a persen to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but

not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
1217920 28
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applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
mformation. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to-the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise. equally or more available to Plaintiffs. As such, the request for information .
1s beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 4: DEFENDANT objects to this category on the grounds that the request
for all information PERTAINING TO “and/or IDENTIFYING the product formulas of any and
all ACP de,fsigned, manuféctured, or SUPPLIED by YOU prior too or during the RELEVANT
TIME PERIODS, inchuding all component parts of YOUR ACP” is vague, ambiguous,
unintelligible, overly broad in scope and time, burdensome, oppressive and designed to harass
and annoy DEFENDANT. DEFENDANT funhér objection on the grounds that information
regarding the business activities, products, etc. of such other companies place upon
DEFENDANT the burden of going beyond its own corporate information and is unduly
burdensome, oppressive, and harassing. Such é request is also beyond the permissible scope of
discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the gfounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also

irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
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admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permis‘sible scope of discovery and is burdensome, oppressive, and harassing,.

Category No. 5 DEFENDANT objects to this category on the grounds that the request for
all information pertaining to “Insurance policies held by Interline Brands, Inc. which include
coverage for DEFENDANT for liability in asbestos-related lawsuits” is vague, ambiguous,
unintelligible, overly broad in scope and time, burdensome, oppressive and designed to harass
and annoy DEFENDANT. DEFENDANT further objection on the grounds thatfnformation
regarding the business activities, products, etc. of such other companies place upon
DEFENDANT the burden of going beyond its own corporate information and is unduly
burdensome, oppressive, and harassing. Such a request is also beyond the permissible scope of
discovery.

DEFENDANT objects to the notice to produce a persdn to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Sucha reqﬁest is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
donizin or otherwise equally or more available to Plaintiffs. As such, the request for mformation
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 6: DEFENDANT objects to this category on the grounds that the request
1217920 30
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for all information pertaining to “‘Liabilities Interline Brands, Inc., acquired from DEFENDANT
for asbestos-related injunies” is vague, ambiguous, unintelligible, overly broad in scope and time,
burdensome, oppressive and designed to harass and annoy DEFENDANT. DEFENDANT
further objection on the grounds that information regarding the business activities, products, etc.
of such other companies place upon DEFENDANT the burden of going beyond its own corporate
information and is unduly burdensome, oppressive, and harassing. Such a request is also beyond
the permissible scope of discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and’is burdensome, oppressive, and harassing.

Category No. 7. DEFENDANT objects to this category on the grounds that the request
for all information pertaining to “Interline Brands Inc.’s liability for products DISTRIBUTED BY
DEFENDANT prior to 1977” is vague, ambiguous, unintelligible, overly broad in scope and time,
burdensome, oppressive and designed to harass and annoy DEFENDANT. DEFENDANT further
objection on the grounds that information regarding the business activities, products, etc. of such
other companies place upon DEFENDANT the burden of going beyond iis own corporste
information and is unduly burdensome, oppressive, and harassing. Such a request is also beyond

the permissible scope of discovery.
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DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
imprdperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject mattef of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, aﬁd harassing.

Category No. 8: DEFENDANT objects to this category on the grounds that the request
for all information pertaining to “ASBESTOS-CONTAININGPRODUCTS DEFENDANT
manufactured prior to 1977” is vague, ambiguous, uninte]]igib]e., overly broad in scope and time,
burdensome, oppressive and designed to harass and annoy DEFENDANT. DEFENDANT further
objection on the grounds that information regarding the business activities, products, etc. of such
other companies place upon DEFENDANT the burden of going beyond its own corporate
information and is unduly burdensome, oppressive, and harassing. Such a request is also beyond
the permissible scope of discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the arounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT

information. Such a request is burdensome, oppressive and harassing. Such a request is also
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irre]evanf to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or 1s within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 9: DEFENDANT objects to this category on the g_rounds that the request
for all information pertaining to “The ASBESTOS CONTENT of ASBESTOS-CONTAINING
PRODUCT DEFENDANT manufactured prior to 1977” is vague, ambiguous, unintelligible,
overly broad in scope and time, burdensome, oppressive and designed to harass and annoy
DEFENDANT. DEFENDANT further objection on the grounds that information regarding the
business activities, products, etc. of such other companies place upon DEFENDANT the burden
of going beyond its own corporate information and is unduly burdensome, oppressive, and
harassing. Such arequest is also beyond the permissible scope of discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seéks or encompasses information which is protected from disclosure by privilege, including but
noi Jimited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
Jdomain or otherwise equally or more available to Plainti{ls. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 10 DEFENDANT objects to this category on the grounds that the request
1217920 33
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for all information pertaining to “Sources from which DEFENDANT obtained the asbestos
included in the ASBESTOS-CONTAINING PRODUCT DEFENDANT manufactured prior to
1977” 1s vague, ambiguous, unintelligible, overly broad in scope and time, burdensome, oppres-
sive and designed to harass and annoy DEFENDANT. DEFENDANT further objection on the
grounds that information regarding the business activities, products, etc. of such other companies
place upon DEFENDANT the burden of going beyond its own corporate information and is
unduly burdensome, oppressive, and harassing. Such a request is also beyond the permissible
scope of discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

- DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
mformation. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of fhis litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT?s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 11: DEFENDANT objects to this category on the grounds that the request
for all information pertaining to “DEFENDANT’S DISTRIBUTION of ASBESTOS-
CONTAINING PRODUCTS in the BAY AREA prior to 1977” is vague, ambiguous,
unintelligible, overly broad in scope and time, burdensome, oppressive and designed to harass
and annoy DEFENDANT. In addition, because this categery is not limited to relevant time
periods, DEFENDANT objects to this category on the grounds that the information sought is not

relevant to the issues in controversy in this case and not reasonably calculated to lead to the
1217920 34
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discovery of admissible evidence 1n this case. DEFENDANT further objection on the grounds
that information regarding the business activities, products, etc. of such other companies place
upon DEFENDANT the burden of going beyond its own corporate information and is unduly
burdensome, oppressive, and harassing. Such a request is also beyond the permissible scope of
discovery. |

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the éttomey work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the sﬁbject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased.it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 12: DEFENDANT objects to this category on the grounds that the request
for all information pertaining to “DEFENDANT’S employees responsible for DISTR]BUTION
in the BAY AREA pridr to 1977 is vague, ambiguous, unintelligible, overly broad in scope and
time, burdensome, oppressive and designed to harass and annoy DEFENDANT. In addition,
because this category is not limited to fe]evant time periods, DEFENDANT objects to this
category on the grounds that the information sought is not relevant to the issues in controversy in
this case and not reasonably calculated to lead to the discovery of admissible evidence in this
case. DEFENDANT further objection on ilie grounds that information regarding the business
activities, products, etc. of such other companies place upon DEFENDANT the burden of going

beyond its own corporate information and is unduly burdensome, oppressive, and harassing.
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Such a request is also beyond the permissible scope of discovery.

DEFENDANT objects to the notice 1o produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the réquest to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Ca%egory No. 13: DEFENDANT objects to this category on the grounds that the request
for all information pertaining to “DEFENDANT’s distributors in the BAY AREA prior to 1977”
1s vague, ambiguous, unintelligible, bver]y broad in scope and time, burdensome, oppressive and
designed to harass and annoy DEFENDANT. In addition, because this category is not limited to
relevant time periods, DEFENDANT objects to this category on the grounds that the information
sought is not relevant to the issues in controversy in this case and not reasonably calculated to
Jead to the discovery of admissible evidence in this case. DEFENDANT further objection on the
grounds that information regarding the business activities, products, etc. of such other companies
place upon DEFENDANT the burden of going beyond its own corporate information and is
unduly burdensome, oppressive, and harassing. Such a request is also beyond the permissible
scope of discovery.

DEFENDANT objeets to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but

not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
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applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds 1t
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject mattef of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 14: DEFENDANT objects to this category on the grounds that the request

. for all information pertaining to “DEFENDANT’s sales representatives in the BAY AREA prior

to 1977 is vague, ambiguous, unintelligible, overly broad in scope and time, burdensome,
oppressive and designed to harass and annoy DEFENDANT. DEFENDANT further objection on
the grounds that information regarding the business activities, products, etc. of such other
companies place upon DEFENDANT the burden of going beyond its own corporate information
and is unduly burdensome, oppressive, and harassing. Such a request is also beyond the
permissible scope of discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is }Srotected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irvelevant o the subject matter of this Htization mad not caleulated to kead to K discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
1217920 37
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phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
1s beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 15 DEFENDANT objects to this category on the grounds that the request
for all information pertaining to “DEFENDANT’s SUPPLY of ASBESTOS-CONTAINING
PRODUCTS to EMPLOYERS” is vague, ambiguous, unintelligible, overly broad in scope and
time, burdensome, oppressive and designed fo harass and annoy DEFENDANT. In éddition,
because this category is not limited to relevant time peric;ds, DEFENDANT objects to this
category on the grounds that the information sought is not relevant to the issues in controversy in
this case and not reasonably calculated to lead to the discovery of admissible evidence in this
case. DEFENDANT further objection on the grounds that information regarding the business
activities, products, etc. of such other companies place upon DEFENDANT the burden of going
beyond its own corporate information and is unduly burdensome, oppressive, and harassing.
Such a request is also beyond the permissible scope of discovery.

DEFENDANT objects to the notice to produce a pefson to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT

information. Such a request is burdensome, oppressive and harassing. Such a request is also

- 1rrelevant to the subject matter of this litigation and not calculated to lead to the discovery of

admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on thé grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plamntiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 16: DEFENDANT objects to this category on the grounds that the request
1217920 : 38
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for all information pertaining to “DEFENDANT’s employees responsible for sales to
EMPLOYERS” is vague, ambiguous, unintelligib]e, overly broad in scope and time, burdensome,
oppressive and designed to harass and annoy DEFENDANT. The category is also vague and
ambiguous as to what is meant or encompassed by the term “manufactured.” In addition, because
this category is not limited to relevant time periods, DEFENDANT objects to this category on the
grounds that the information sought is not relevant to the issues in controversy in this case and not
reasonably calculated to lead to the discovery of admissible evidence in this case. DEFENDANT
further objection on the grounds that information regarding the business activities, products, etc.
of such other companies place upon DEFENDANT the burden of going beyond its own corporate
information and is unduly burdensome, oppressive, and harassing. Such a request is also beyond
the permissible scope of discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the att.omey work-product doctrine, and/or any
applicable joint defense privilege. ,

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks informatidn that 1s not undér DEFENDANT’s control or is within the public
domain or otherwise equaily or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 17: DEFENDANT objects to this category on the grounds that the request
for ail informativi pertaining to “DEFENDANT'S‘SUPPLY OF ASBESTOG-CONTAINING
PRODUCTS to any CONTRACTOR prior to 1977” is vague, ambiguous, unintelligible, overly

broad in scope and time, burdensome, oppressive and designed to harass and annoy
1217920 39 '
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DEFENDANT. The category is also vague and ambiguous as to what is meant or encompassed
by the term “manufactured.” In addition, because this category 1s not limited to relevant time
periods, DEFENDANT objects to this category on the grounds that the information sought is not
relevant to the issues in controversy in this case and not reasonably calculated to lead to the
discovery of admissible evidence in this case. DEFENDANT further objection on the groundé
that information régarding the business activities, products, etc. of sﬁch other companies place
upon DEFENDANT the burden of going beyond its own corporate information and is unduly
burdensome, oppressive, and harassing. Such a request js also beyond the permissible scope of
discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses Vinformation which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence. |

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and 1s burdensome, oppressive, and harassing.

Category No. 18: DEFENDANT objects to this category on the grounds that the request
for all information pertaining to “DEFENDANT’s employees responsible for sales to
CONTRACTORS to prior to 1977” is vague, ambiguops, unintelligible, overly broad in scope
and time, burdonsonte, oppressive and designed to harass and annoy DEFENDANT.
DEFENDANT further objection on the grounds that information regarding the business activities,

products, etc. of such other companies place upon DEFENDANT the burden of going beyond its
1217920 40
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own corporate information and is unduly burdensome, oppressive, and harassing. Such a request
1s also beyond the permissible scope of discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the at‘tomey-c]ient privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
urelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence. _

DEFENDANT objects to the notice to produce a person to testify on the grounds ‘that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
1s beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 19: DEFENDANT objects to this category on the grounds that the request
for all information pertaining to “DEFENDANT’s SUPPLY of ASBESTOS-CONTAINING
PRODUCTS to WORK SITE(S) prior to 19777 is vague, ambiguous, unintelligible, overly broad
in scope and time, burdensome, oppressive and designed to harass and annoy DEFENDANT.
DEFENDANT further objection on the grounds that information regarding the business activities,
products, etc. of ‘such other companies place upon DEFENDANT the burden of going beyond its
own corporate information and is unduly burdensdme, oppressive, and harassing. Such a request
is also beyond the permissible scope of discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilegs, thz atarney work-product doctiine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
1217920 41
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improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence. ’

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’S control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 20: DEFENDANT ijects to this category on the grounds that the requeét
for all i.nformation pertamning to “DEFENDANT’S employees responsible for sales to WORK |
SITES pn'of to 1977 is vague, ambiguous, unintelligible, overly broad in scope and time,
burdensome, oppressive and designed to harass and annoy DEFENDANT. DEFENDANT further
objection on the grounds that information regarding the business activities, products, etc. of such
other companies place upon DEFENDANT the burden of going beyond its own corporate
information and is unduly burdensome, oppressive, and harassing. Such a request is also beyond
the permissible scope of discovery.

DEFENDANT objects fo the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attoméy-c]ient privilege, the attorney work-product doctrine, and/or any
applicab]é joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is aiso
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public

domain or otherwise equally or more available to Plaintiffs. As such, the request for information
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1s beyond the permissible scope of discovery and is burdenéome, oppressive, and harassing.

Category No. 21: DEFENDANT objects to this category on the grounds that the request
for all information pertaining to ‘“Procedures DEFENDANT recoﬁmended for the HANDLING
of ASBESTOS-CONTAINING PRODUCT DEFENDANT SUPPLIED prior to 1977” is vague,
ambiguous, unintelligible, overly broad in scope and time, burdensome, oppressive and designed
to harass and annoy DEFENDANT. DEFENDANT further objection on the grounds that
information regarding the business activities, products, etc. of such other companies place upon
DEFENDANT the burden of going beyond its own corporate information and is unduly
burdensome, oppressive, and harassing. Such a request is va]so beyond the permissible scope of
discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to prodube a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notic¢ to p}oduce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 22: DEFENDANT objects to this category on the grounds that the request
for all information pertaining to “Information DEFENDANT provided to anyone regarding the
HAZARDS OF ;‘xSBESTOS at any time prior to 10777 is vague, ambigueus, uninicligible,
overly broad in scope and time, burdensome, oppressive and designed to harass and annoy

DEFENDANT. DEFENDANT further objection on the grounds that information regarding the
1217920 43
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business activities, products, etc. of such other companies place upon DEFENDANT the burden
of going beyond its own corporate information and is unduly burdensome, oppressive, and
harassing. Such a request is also beyond the permissible scope of discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disc]oéure by privilege, including but
not limited to the attorney-client privilege, the attorney work—prbduct doctrine, and/or any
applicable joint defense privilege. |

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
mformation. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to tesﬁfy on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or otherwise equally or more available to Plaintiffs. As such, the request for information
1s beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 23: DEFENDANT objects to this category on the grounds_ that the request
for all information pertaining to “How DEFENDANT first learned of the association between
inhaling asbestos fibers and disease in human beings” is vague, ambiguous, unintelligible, overly
broad in scope and time, burdensome, oppressive and designed to harass and annoy
DEFENDANT. DEFENDANT further objection on the grounds that information regarding the
business activities, products, etc. of such other companies place upon DEFENDANT the burden
of going beyond its own corporate information and is unduly burdensome, oppressive, and
harassing. Such a request is also beyond the permissible scope of discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeis or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any

applicable joint defense privilege.
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DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Sﬁch arequest is also
urelevant to the subject matter of this litigation and not calculated to Jead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public
domain or 6therwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.

Category No. 24: DEFENDANT objects to this category on the grounds that the request
for all information pertaining to “Industrial hygienists DEFENDANT employed prior to 1977 is
vague, ambiguous, unintelligible, overly broad in scope and time, burdensome, oppressive and
designed to harass and annoy DEFENDANT. DEFENDANT further objeétion on the grounds
that information regarding the business activities, products, etc. of such other companies place
upon DEFENDANT the burden of going beyond its own corporate information and is unduly
burdensome, oppressive, and harassing. Such a request is also beyond the permissible scope of
discovery.

DEFENDANT objects to the notice to produce a person to testify to the extenf that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense priviiege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such a request is burdensome, oppressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to lead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as

phrased it seeks information that is not under DEFENDANT’s control or is within the public
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domain or otherwise equally or more available to Plaintiffs. As such, the request for information
is beyond the permissible scope of discovery and is burdensome, oppressive, and haraSsing.
Category No. 25: DEFENDANT objects to this category on the grounds that the request
for all information pertaining to “Information DEFENDANT received prior to 1977 regarding the
results of any test or study on the health consequences of inhaling asbestos fibers” is vague,
ambiguous, unintelligible, overly broad in scope and time, burdensome, oppressive and designed
to harass and annoy DEFENDANT. DEFENDANT further objection on the grounds that
information regarding the business activities, products, etc. of such other companies place upon
DEFENDANT the burden of going beyond its own corporate information and is unduly

burdensome, oppressive, and harassing. Such a request is also beyond the permissible scope of

- discovery.

DEFENDANT objects to the notice to produce a person to testify to the extent that it
seeks or encompasses information which is protected from disclosure by privilege, including but
not limited to the attorney-client privilege, the attorney work-product doctrine, and/or any
applicable joint defense privilege.

DEFENDANT objects to the request to produce a person to testify on the grounds it
improperly seeks to have DEFENDANT produce a witness to discuss non- DEFENDANT
information. Such arequest is burdensome, é;pressive and harassing. Such a request is also
irrelevant to the subject matter of this litigation and not calculated to Jead to the discovery of
admissible evidence.

DEFENDANT objects to the notice to produce a person to testify on the grounds that as
phrased it seeks information that is not under DEFENDANT’s control or is within the public

domain or otherwise equally or more available to Plaintiffs. As such, the request for information

is beyond the permissible scope of discovery and is burdensome, oppressive, and harassing.
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Dated: September QX, 2006

1217920
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Attorneys for Defendant
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PROOF OF SERVICE BY MAIL

I am a citizen of the United States and employed in San Francisco County, California. 1
am over the age of eighteen years and not a party to the within-entitled action. My business
address 1s 55 Francisco Street, 6th Floor, San Francisco, California 94133. 1 amreadily familiar
with this firm’s practice for collection and processing of correspondence for mailing with the
United States Postal Service. On September 28, 2006, 1 placed with this firm at the above address

for deposit with the United States Postal Service a true and correct copy of the within

document(s):

OBJECTION OF DEFENDANT J.A. SEXAUER COMPANY TO
PLAINTIFFS' NOTICE OF DEPOSITION OF J.A. SEXAUER'S
PERSON MOST KNOWLEDGEABLE AND CUSTODIAN OF
RECORDS AND REQUEST TO PRODUCE DOCUMENTS A
DEPOSITION :

in a sealed envelope, postage fully paid, and sent a copy via facsimile addressed as follows:

Kazan McClain Abrams Fernandez
Lyon Farrise & Greenwood

171 Twelfth Street, Third Floor
Oakland CA 94607

Fax: (510) 835-4913

Following ordinary business practices, the envelope was sealed and placed for collection
and mailing on this date, and would, in the ordinary course of business, be deposited with the

United States Postal Service on this date.

I declare under penalty of perjury under the laws of the State of California that the above

1s true and correct. P
Executed on September 28, 2006, at San Francisco, Ca]ifomia._,g,;;:::-"’/
. - ’ ‘/.-' ’:",' '/,f/./' e Ty
& ~ Isela Gonzale ﬁ/, -
L

OBJECTION OF DEFENDANT J.A. SEXAUER COMPANY TO PLAINTIFFS' NOTICE OF DEPOSITION OF
J.A. SEXAUER'S PERSON MOST KNOWLEDGEABLE AND CUSTODIAN OF RECORDS AND REQUEST
TO PRODUCE DOCUMENTS AT DEPOSITION




KAZAN, MCCLA][N, ABRAMS, FERNANDEZ,
LYONS, FARRISE & GREENWOOD

A Professional Law Corporation

171 Twelfth Sireet. Third Floor

Sieven Kazan ) ) - Of Counsel

David M. McClain * Oakland. California 94607 Frances C. Schreiberg
Denise Abrams (S]O) 302—]000 . (5]0) 465—7728 Terr)r N. Gross
Francis E. Fernandez FAX: (510) 835-4913 James L. Oberman*
Dianna lyons e-mail: postmaster@kazanlaw.com

Simona A. Farrise, 1L.M www kazanlaw.com

Andrea Huston
Petra DeJesus

October 2, 2006 Catosha Woods

lan A. Rivamonte
Aulumn A. Mesa

IMPORTANT CALENDAR NOTICE ~ juit ™

Barbra Ferre

OCTOBER 18, 2006 Jostin - Bos
Deposition of J.A. Sexauer's PMK New Start Time 9:00 a.m.

Gordon D. Greenwood

Via Facsimile & U.S. Mail

To:  All Defense Counsel and
Asbestos Calendar Departments
(see attached service list)

Re: AMY HOGAN, etal.v. ALCOA, INC., et al.
Alameda County Superior Court No. RG04154680

Dear Counsel:

Please be advised that plaintiffs’ noticed deposition of defendant J.A. Sexauer
Co.’s Person Most Knowledgeable will commence at 9:00 a.m. on October 18, 2006 at
the offices of Kazan, McClain, Abrams, Fernandez, Lyons, Farrise & Greenwood, 171
Twelfth Street, Third Floor, Oakland, CA 94607.

VGWYOWS, M

Justin A. Bosl =

JAB/pck

JBOSL/287654.1

*Certified Appellate Specialist, The State Bar of California Board of Legal Specialization
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OAKLAND, CA 94607

(510) 302-1000

(510) 465-7728
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PKATAYANAG!/287258.1

PROOF OF SERVICE
Amy Hogan, et al. v. Alcoa Inc., et al.
Alameda County Superior Court No. RG 04154680
(Consolidated with Case No. RG04193478)

| declare that:
I am employed in the County of Alameda, State of California. | am over the age

of 18 years and not a party to the within action. My business address is 171 Twelfth
Street, Third Floor, Oakland, California 94607.

On October 3, 2006, | served the following document(s):
OCTOBER 3, 2006 NOTICE COMMENCEMENT TIME 9:00 A.M FOR THE
DEPOSITION OF DEFENDANT J.A. SEXAUER MANUFACTURING CO., INC.’S
PERSON(S) MOST KNOWLEDGEABLE AND CUSTODIAN(S) OF RECORDS GOING
[FORWARD ON OCTOBER 18, 2006

by transmitting a true copy to:

. ALL DEFENSE COUNSEL (SEE ATTACHED SERVICE LIST)

via the following method: |

X (By Facsimile Machine [FAX]) By personally transmitting a true copy

thereof via an electronic facsimile machine between the hours of 9:00
a.m. and 5:00 p.m. .

X (By Mail) | am readily familiar with this office’s business practice for

' collection and processing of correspondence for mailing with the United
States Postal Service. This document, which is in an envelope addressed
as stated above, will be sealed with postage fully prepaid and will be
deposited with the United States Postal Service this date in the ordinary
course of business.

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct. Executed on October 3, 2006, at Oakland,

California. %M%
A PaulaWnagi
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SERVICE LIST Consolidated for multiple cases

Cases:
Hogan, Amy (Clayton) [NE 1365

BASSI, MARTINI, EDLIN & BLUM
35) Califorma, Suite 200, San Francisco, CA 94104
FOR: J.T. THORPE & SON, INC.

BERRY & BERRY
P.O. Box 16070, Oakland, CA 94610
FOR: DESIGNATED DEFENSE COUNSEL

CARROLL, BURDICK & MCDONOUGH
44 Montgomery Street, Suite 400, San Francisco, CA 94104
FOR: STARWOOD HOTELS AND RESORTS WORLDWIDE, INC.

COUNSEL UNKNOWN

FOR: INTERLINE BRANDS, INC.; INTERLINE BRANDS, INC./sii/pae/et/J.A. SEXAUER MANUFACTURING

CO., INC.

GLASPY & GLASPY
One Walnut Creek Center, 100 Pringle Ave Ste 750, Walnut Creek, CA 94596
FOR: GARLOCK SEALING TECHNOLOGIES LLC; GARLOCK SEALING TECHNOLOGIES
LLC/sii/pae/alt/eqt/GARLOCK, INC.

GORDON & REES
Embarcadero Center West, 275 Battery Street, 20th Floor, San Francisco, CA 94111
FOR: GOODYEAR TIRE & RUBBER COMPANY

HAIGHT BROWN & BONESTEEL LLP
71 Stevenson Street, 20th Floor, San Francisco, CA 94105-2981
FOR: KENTILE FLOORS, INC.

BASSARD BONNINGTON
2 Embarcadero Center, Suite 1800, San Francisco, CA 94111
FOR: KAISER GYPSUM COMPANY, INC.; SEQUOIA VENTURES, INC.

JACKSON & WALLACE
55 Francisco Street, Sixth Floor, San Francisco, CA 94133
FOR: J.A. SEXAUER MANUFACTURING CO,, INC.

KIRKPATRICK LOCKHART NICHOLSON GRAHAM, LLP
Four Embarcadero Center, 10th Floor, San Francisco, CA 94111
FOR: CRANE COMPANY

LAW OFFICES OF JOHN M. GREGORY
1733 Woodside Road, , Redwood City, CA 94061
FOR: PLANT INSULATION COMPANY

LUCINDA L. STORM
610A Third Street, San Francisco, CA 94107
FOR: DURABLA MANUFACTURING CO.

LYNCH, GILARDI & GRUMMER
475 Sansome Street, Suite 1800, San Francisco, CA 94111
FOR: SWINERTON BUILDERS; SWINERTON INCORPORATED

MARK H. ROSENTHAL, Esq. .
Law Offices of Mark H. Rosenthal, 44 Montgomery Street, Suite 4020, San Francisco, CA 94104-4612
FOR: CROWN, CORK & SEAL /s1i/ MUNDET CORK

McKENNA, LONG & ALDRIDGE
101 California Street, 41st Floor, San Francisco, CA 94111
FOR: D. ZELINSKY & SONS INCORPORATED

October 2, 2006 5:27 PM

PH: (415)397-9006
FAX: (415)397-1339

PH: (510)835-8330
FAX: (510) 835-5117

PH: (415)989-5900
FAX: (415) 989-0932

PH: (925)947-1300
FAX: (925) 947-159%4

PH: (415)986-5500
FAX:(415) 986-8054

PH: (415) 546-7500
FAX: 415-546-7505

PH: (415)288-9800
FAX: (415) 288-9802

PH: (415)982-6300
FAX: (415) 982-6700

PH: 415-249-1000
FAX: 415-249-1001

PH: 650-368-0400
FAX: 650-368-0407

PH: (415)777-6990
FAX: (415) 777-6992

PH: (415)397-2800
FAX: (415) 397-0937

PH: (415) 986-1364
FAX: (415) 291-1984

PH: (415) 267-4000
FAX: (415) 267-4198
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Page Two

PRINDLE, DECKER & AMARO PH: (415)788-8354
369 Pine Street, Suite 800, San Francisco, CA 94104 FAX: (415)788-3625
FOR: AMERICAN STANDARD INC.; AMERICAN STANDARD/sii/par/alt/eq/AMSTAN and AMERICAN
RADIATOR CO.

STEEFEL, LEVITT & WEISS PH: (415) 788-0900
One Embarcadero Center, 30th Floor, San Francisco, CA 94111 FAX:(415)788-2019
FOR: FERGUSON ENTERPRISES, INC.; FERGUSON ENTERPRISES, INC/sii/pae/et WESTBURNE SUPPLY
fdba P.E. OHAIR; P.E. OHAIR

STEPTOE & JOHNSON PH: (213) 439-9400
633 West Fifth Street, Suite 700, Los Angeles, CA 90071 FAX: (213) 439-9599
FOR: METROPOLITAN LIFE INSURANCE COMPANY

TRAVIS & PON PH: (415)923-1200
Attn: Monte Travis, 2271 California Street, San Francisco, CA 94115 FAX: (415) 673-6263
FOR: PLANT INSULATION COMPANY

WALSWORTH, FRANKLIN, BEVINS & McCALL - THOMAS DEE PH: (415)781-7072
601 Montgomery Street, 9th Floor, San Francisco, CA 94111 FAX: (415) 391-6258

FOR: THOMAS DEE ENGINEERING COMPANY

End of Service List
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TO: All Defense Counsel Fax No: See Attached S.ervice List

FROM: Paula Katayanagi, Secretary to Justin A. Bosl
KAZAN, McCLAIN, ABRAMS, FERNANDEZ, LYONS, FARRISE & GREENWOOD

RE: Amy Hogan, et al. v. Alcoa Inc., et al.
Alameda County Superior Court Case No. RG04154680
(Consolidated with RG05103478)

MESSAGE: Deposition of J.A. Sexauer’s PMK going forward on ,

Wednesday, October 18, 2006 at 9:00 a.m. at Kazan
Office. '

TRANSMITTING A TOTAL OF 4 PAGES INCLUDING THIS COVER PAGE. IF YOU DO NOT RECEIVE ALL OF THE
PAGES, PLEASE CALL AS SOON AS POSSIBLE AT (510) 465-7728.

IMPORTANT CALENDAR NOTICE
DEPOSITION - OCTOBER 18, 2006
START TIME - 9:00 a.m.

IMPORTANT/CONFIDENTIAL: This message contains information from the law firm Kazan, McClain, Abrams,
Fernandez, Lyons & Farrise which may be privileged, confidential and exempt from disclosure under applicable
law. Ifyou have received this communication in error, please notify us immediately at our phone number set forth
above, and we will be happy to arrange for the return of this message via United States Postal Services to us at no
cost to you. Please do not disseminate, distribute or copy this communication. THANK YOU
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" General Maintenance. .. ... ... ....... e 42 thru4-7
Lavatory Waste & DrainRepairs.......... eraaea PP 47 thry 415
‘Repair-Parts For OEM Lavatory Fittings an £180wu 474

Section 5: Kitchen & Uhhty Smk Repalrs
. Sink Waste & Drain Repalirs. .
"Repalr Parts For OEM Sink Flmngs

Section 6: Tub & Shower Repmrs

BGeners! Maintenantl. . .....covimneen e onn e iinen s 82 lfwu 810
: Tub Wasie & Drain Ropalla

Section 8: Accessorios & Misc. Commercial &
Institutional Repair Products - :
Balh Accessories, Soap Dispensers & Hardware. . B2Weug15 -
Inlet Vacuum B .
Freezeless Wall Fauoets & Hydrants
Lever & Rotory Wasts Repairs : .
Misc. Repairftems. .......... ... e 824 thru’ 828 -

Section 9: Electncal Maintenance Products

COPYRIGHTED BY JA. SEXAUER. 1983
- AR Rights ﬂmd
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Page
UMON WASHENS .. AU XY
UNIVERSAL POWER GENERATER . ... 192
UMVERSAL NUMDLE FLUSH YALYVE . ... -
UMIVERSAL AUNDLE TANK LEVERS I X ]
URINAL GASNETS. . ... . . RETREN
TR GH TA FITTING .

e E o

UNIAL NUT WASHER

L
YACUUM BREAKERS. IMEY..........8-95.8-97.8-79
VATUUM BAEAKERS. LBSHONETER.. ... ... iR

WASHERS. COUMING - ‘ 14
WASMERS, FIBRE . ... 15
WASHERS. GENEAM ASSORTMENT 9
CWASHERS, hOSE.... . .. . . 18
WASHERS, LEATHED. ... .. s
WASHERS. LENTHER PUNP. . .. . . -
WASHERS, PANKCHESTER . .. 13
WASHERS, PLASTIC. Y
WASHERS, POLYETHYLERE SUIP JOMT 1
WASHERS, SCREW PIPE UWIDN L
WASNERS. SEAT NiNGE N X
WASHERS. $1X STAANER COWLINGS su
WASHERS, SPECIRC YALVES .. 118 By 122
WASHERS, SPOUT SCREEM. . a8
WASHERS, SOUARE CUD 5L SOm1 .

.MIDWMHM

WASHERS, SWINGSPOUT POST ..
WASHERS, TA. .
mn lllﬂl .........

wntuomnmmm .....

WASYE AEPARS. BATH. ..

WATER WARBEN. ...
WAVER WATCHMAN, SLOAN
WATTS VACUUM BEEAKERS .
WAX BASXETS. ...

/ SEXAUER '\

HOT-LINE

GOT A PR:OBI.EM°
- NEED SERVICE FAST?

CALL TOLL FREE'

. Nationwide. . . . . (80__0)-431-1872’

New York State . . (800)-742-1785.

CPSLO 006789



Complete
Faucets
& Fittings

THE FIRST NAME IN
PLUMBING REPAIR PRODUCTS
OFFERS YOU THE LAST WORD
JN PLUMBING REPAIRS

Dopondabh Quality From Us Msans Fowor,
Mors Bﬂocﬁvo Repalrs For You »
. we're the Sexawer Company, tha nation's largest and

best known supplier of plumbing and heatihg repair and
maintenance products. We have the parts you need to

save labor, eliminale waste and give you the edge on more

efticient- and eftective plumbing maintenance.
‘For over 60 years, we've bullt our reputation by helping -
people solve repair part problems streamling their
. plumbing repalr inventories and get the mos! out of every
dollar spent on plumbing maintenance. Most-of all, our
reputalion is built on getling you the dependabie quality
mpalr producta you need, when you need them!

Flushometer
Repair Parts

SEXAUER HAS THE REPAIR
PARTS YOU NEED '

Forget The Problems ot l.oeaﬂng
Sources For Necessary Hepals Hems. . .
Sexauer has repalr parts lor thoysands of. dmerem
plumbing. fittings, probably any titting you can name. For
Lavatory and-Sink Faugets, Flushometers, Drinking. :
Fountains, Knee & Pedal Vaives, Tollets and many more, -
wae're the one source who can fill all your requirements. - -
Wa also carvy a full line of professional tools, .
convenlent repair kits, industiial strength cleaners and.
more. Electrical repair devices, heating system repalr
parts, special plumbing and health cods Hems, vandal /. :
resistant and special security Hems: We've got them, tool o

They’re Al in Our

. Muttl-Million Dollar. lnvomory

Our huge warehouse contains militons: of pans So no
matter what the repair job, we have the correct parts in "~
shock right fAow; ready for immediate shipment.

" Speclal Parts For Special Problemis

11 you ever have trouble. locating a rare of obsolete item,
our-Special Paris peopls stand r&dy 1o help you find .
But whether the item you need is common, or isso -

S
obsolete that no one’s ever seen it, we'll move. rnounlalna hacaed
. lo help secura ll for. you : .

CPSLO 006790
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ply & Drain
Repair Parts
& Products

=
ank Lever-@

Repair Parts
8 Products

SEXAUER GIVES YOU THE
COHV‘.ENI.EN.CE YOU WANT
Supplying And Managing Your Plumbing
Repalr inventory Was Never Easler.

We've developed a plumbing repair supply system that
has the whole Industry tatking. This is because Sexauer
does it.vli: A nationwide sales network that offers regulas
inventory. manageménl service - an ordering and shipplng
systemn that.gives you the Jastest delivery possib
technical advice lrom experoenced pro!esslonals aﬁd
much more.

Wae're As Noar As Your Phone

Sexauer Ia your neargst source for plumbing repair pans )

and matenals. Just pick up your phohe and diat our toll

- free number. It's quick, i's.easy and you'll be speaking

“with experienced and knowledgeable operators ‘whose

sole purpose is to assist you. i
Our Catalog Qons One Step Further

It is the most recognized Catalog in the Industry. In it
you'lt tind' over BDO pages of carefully depicted taucet and
valve schematics, helpful maintenance tips and parl

. desciiptions - all Jaid out to help you easily find. yow

rieeds. In fact, many vocational and’ plumbino trade’

schools usé our Catalog in thelr classes. ws avn”abla Ime ’

of charge to sl of our “customers. -

[Vaive
Stam,
{tube

Cleaners 8
Chemical
Compounds

" SEXAUER SERVICE ls comm.z'rz '

Inventory Management Mﬂmm N

Thoughout the nation, over 110 trained ang .
experlenced Sexauer reprmnlmlves are ava!lablo and
ready 10 help you.

At no cost, your local repfesentatlvc will conducl a
complete survey ol each and evéry fitting under your
maintenance schedule. He'll determine the ags, make, .
repair record and the exaot repalr pans necessary for
economic, etfective repefrs.

Worning with you, he'll advise you ot proper lnvemory
levels that fit your space, your budpet and your needs.

Your-Sexauer representative will continue to periodically -

service your stock o eliminafe overstocking and

- shortages that means fewer headaches lor youl

And ‘l’ochnlcal Anloum. Tool

What happens when you run into a repair pmb!am
you've hever handled, need a special 100)-or Just-some

- good advice? Simple, ]usl ask a Sexauer raprmenlatlv& .- .

he can't give you en nnswer rlqm away, you can. bet he'll .-

-_lryloﬂm! it for you.

CPSLO 006791




FAST SERVICE IS THE SEXAUER
RULE, NOT THE EXCEPTION

Most Orders Are Shipped Within 24 Hours. -

With -our huge inventory at'your dlsposa! we can gel
the parts you need quickiy:

Thie moment your order enters our order—omry system,
our computer go=s 1o work. it checks the parts, quantities,
and any special handling you may require, verifies that
your order-is comect and flashes the information to our
‘nationwide distribution center in Louisville, Kentucky. Our
automated systern then qulckly processes your repair
pars while our trained distribution people propefly gulde
your order and continuously check it for accuracy.

‘Within 24 hours after we receive it, your order is on the
way fo you.

Toll Frae Tohphono Smm
The easles!, quickest way to buy plumbmg products. ’
Dial pur toll free number and within hours your order Is
. being processed and prepared. Need a special “rush”
_order? Just len our opera\ors and they'll aid you anyway
they can.

Main Oftices: White Plains, New York

i

SEXAUER CAN : _
HELP YOU SAVE MONEY

Quality Means Cost Slﬂnp

With few excepilons, the cost of repair pana is lmﬂl
when compared with the cost of installation. That's why
Sexauer products are the best you can buy. They woar
longer.and heed less frequent replacing. From our point ol
view, saving :a tew cenis.on a product thai wears or breaks ,
quickly doesnt make sense, .

Efficiency Means Costs Savings'
EHicient inventory contro) alsp saves money. By
eliminating overstocking, Sexauer helps you control .

overbuying. And by helping you eliminate. shoriages, you
can avoid paylng a premium for parts needed in an'
emergency. You'll save tlme and tmnsponatlon costs, too.

Conservation Mesns Cost Savlngs

Sexauer has a ful) line of waler-angd energy saving
products: We'll show you ways to gel more out of less .
ways to limit yout water usage and your heatlno 1ual bma

(:.a-il‘l;“Sexat;é»r TollFree -
- 800-431- 1872

In NY State. 800-742-1 785

Distribution Conter:
Loulavile, Kentucky

CPSLO 006792




TERMS & CONDITIONS OF SALE
TERMS
MINIfAUM ORDER INVOICE: $10.00

2% Discount 10 days from Date of Invoice Net 30 days.
invoices not pald according to terms are subject to
MONTHLY SERVICE CHARGES OF 1% per month (which
I1s an ANNUAL PERCENTAGE RATE of 12%.)

DELIVERY
Shipments are normally made via cheapest route. Delivery

circuimstances beyond our control.
Minimum $1.50 shlpplng and handling charge.

within Continentat Unlted States.

CLAIMS, DEFECTS & DAMAGE

Claims lor shorlage must be mads within 10 days after
recelpt of shipment, To J.A. Sexauer P.0. Box 1000, White
Plgins, N.Y. 106802. items defective In manufacture will be
replated without charge.

in use of any of our products.
RETURNS

atter 120 days from date of invoice. Returns so autherized
must be made to 1800 Research Drive, Louisville, Ky.
40209.

when orders have been correctly filled, and unless defec-
tive materia) la involved, RETURNS ARE SUBJECT TO A
15% HANDLING CHARGE.

PRICES & TAXES '

Prices and discounts are subject to change without natice.
Unless otheiwise agreed, 8l orders are accepted on the
SHIP_MENT"

All'local, stats, federal or specia) taxes (ncluding sales and
use taxes) now or hereafter imposed, shall be paid by the

*Sexaver.”

Al omors ub)oel to l:eoplane. b1
J.A. SQxaou L
P.0. BOX won. ‘'WHITE PLA!NS NEW VDHK wm

is contingent-on government regulations, slvlkes and other

Orders “UNDER $50.00" are shipped F.O.B. Loujsville, Ky. . our credit department.

Orders of "$50.00 or MORE™ are prepaid to destination.

Our liability is timited 1o the replacement of defective pans-
and doas not extend to damagses, or l10sses due loths use |
or inabllity to uss, or failure 1o follow speclﬂc Instructions -

No returns permitted without our written authorization nor.

basis of “PRICES PREVAILING AT THE TIME OF

: buyer «~ unless an exemption oer‘lllleale la on file with

©. 1983

HOW TO ORDER

Print or type your Order using your company’s
stationery or Purchase Order and include order
number, date, your firm’s name, address and zip
code. It the shipping address differs from the
billing address, please indicate this on the
order. Specify items by catalog numbes, quan-
tity, and deseription of item. Consult the terms
and conditlons of sales page for specitic infor-
matlon regarding freight allowances, ienms,
etc. For C.0.D. orders please state C.O.D. on
your order. When making paymenmt with an
order, please attach the check to your order
form. Open accounts are subject to approval by

ABBREVIATIONS USED IN CATALOG

CPSLO 006793
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ik S auer Plumbing Maintenance Survey

mmmummummqpam )
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writh dalx

HERE'S HOW. IT WORKS‘

A1no cost 10 you, an expesienced |
Sexauer Technician checks your ex-.
isting piumbing fixtures. Using this
copyrighted Survey Form, he puts his

skili-and experience to work. Carefully,
accurately, he compites an iemized
picture of the exacl sizes and types of
raplacement parts nedéded for all tix-

- ‘tures and connéctions. In this way, he
determined the quantiiies of each that
are subject jo yeplacement. -

d stoths. -

) ZT|SEXAUER WORRY
' B

UT YOUR PLUMBINC,
PAIR PART NEEDS

The SEXAUER SURVEY provides a
systematic and thorough guide 1o
your repair needs. it establishes an
lntelligent slock_lcvel for each tem
in relative. ptoporlion 1o normal use.
Often this Suniey gives
maintenance depariments their lirst
reatly clear picture of the many )
types and sizos of items sssentist

" to the efficiency of their
maintenance program.
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PACKING AND SEALAN
MATERIAL

TEFLON®
PIPE JDINY

TEFLON*

TAPE |

"ROUND
- PACKING

g

-
B

oy

3

 GRAPHITE
ASBESTOS

Reg. U.S. Pal. Ollice |

PACKING | -

lor

DuPont’s

-« .~Fluorocarbon Resins

¢ ‘Reg.

1983’

U.S. Pat.

. DOffice

- valves, rods or:shalts.-Thoroughly
- graphited, Jubricated packings are

Mode of
DuPons TEFLON

SEXAUER “EASY-WRAP™®
PIPE JOINT TAPE

It takes only seconds to wrap threads with this per-
manent, Teflon® . R ins pliabls 1 y
and resists temperatures from -300°F to S00°F.
Withstands pressu/e of thousands of pounds.
Chemically inert and non-toxic. Tape is clean snd
economical. Makes litetime lolms for just pennies_

) f{ai. No. Description - Length Width Packaged )
065304 Pips Joicd Tage - 540~ 18 Eack or Carton/12 w/Plstic Sposls
0728 Pige Joied Tape ba- Y/ of Each wr Caston/12 w/Piastic Spopls
(B zmrmw .......... VI Eschor Darion/12 w/Msti Speds
068721 ps Joint Tape 180~ 172- Laton/12 wileti Speats
033802.  Fipe.Joit Tape 540~ 38 Each or Carton/12 w/Pastic Spowis
038625 Pipe Joint Yape 1285" vz Each or.Corton/12 w/Plstic Sposis
Dise. _Pips Joint Tape 540~ s Each or Carton/12 w/Mpt Speck:

SEXAUER EASY-TITE2 ROUND
“NOODLE” PACKING : )
Compresses o make a positive sealon . [
flanged pipe joints, valve ttems, pump
shafis, stc. Packing.1s made from
chemically inent Teflon™. Resists high
‘temperatures and is quick and easy o
usa, :

STVOINITHD

Cal.No. _ Destipion 3 Lengm Bam. Packaged -

. TOBERS  EmyTiwe Packiy & WZ . Exh w Qorton/ 12 Sowee
066563 EuyTie® Packing 15 5/32°.  Eschor Curton/12 Spesk . -

SEXAUER GRAPHITED
ASBESTOS PACKING

_For usein water, ol steam, or.air

avallable in either twisted of braided
form. Strangs of 1wisted packing can
be separated to make-smaller packing.

_Cal. No._Description . L Type

110403 Graphite/Asbesiss Papking Prad
110811 Graphite/Asbestas Packing Drakd
110828  BraphileZAsbesios Patking .. brie
110437 Graphite/Asbestos Packing . Twist
110445  Graphite/Asbesies Pathing . Twist

10352 Graphite/Asbestas Packing” Twis

2

CPSLO 006795



N
1
N

MATERIALS

TEFLON*

ASBESTOS -

PACKING

" CANDLE

 WICKING |.

- ASBESTOS WICKING

ines. Whon gipped In hot tallow or peralfin, 'n

-SEXAUEB CANDLE W!CKINO _
" Special Sealsland long-fiber Cotion with

_'Rec us PaLOﬂloelorDuPnMthmmmmmm

SEXAUER PACKING OF

TEFLON* - ASBESTOS

A packing of superior quality and verseBiity
for valves, pumps and reciprocallng and
rotary shalts. Assures long lasting seal with
tow friction and coolrunning shafts '
speeds 10 3600 R.P.M. Special combination
of materials, is Im e 10 most ¢h

olls, solvents, gases and wates. Réslat
temperatures from -200°F to 500°F and is
lutricated with pure mineral oil..

Cs‘l. No. Description Type
11Il7l

SEXAUER TREATED . .
ASBESTOS YARN - - -
Made of :Hmnd. long Btlpie a3bestoa, im-
with g agent. For

packlng faucot and valve bonnets and all
to heat is
unimportant. Clun wmnlenl -nd
‘sconbmical.

€31, No. Destription Sz 1

Bisc.  Treates Asdasios Yem 118 Taymps.

__weign
k.

SEXAUER SPECIAL

Strands of heavy roving twisted together.
Principally uted for packing on-hot water

Is excellent for cold w-!ov tines.
" Gat. No. Description .

Sure
- 14"

ionger, tougher fibers than ordinary wk:klno.

Cat. No. Descsiption . $trangs
0683%) Condle Wickimg . BT 3R
088379 Cavdle’ vncn-g , B
aﬁm’l Cantls Wkhing ) A

'sraoo

l:um .

1L
-,

AM
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TERMS & CONDITIONS OF SALE

All orders subject 1o woceplonce by - ' . "
]. A. Sexauer MfgCo, Ii;f_c. —— B
TERMs . Lermmenr T

Net Cosh 30 doys foﬂwmg the date of invojce.

'DELIVER_Y o . . S : Lo o
Defivery is contingent'on govemment regulations, strikes and other couses beyond our control.
Skipments are regularly made via cheopest route. Orders under $25 are F.O.B., White Plains, N. Y.

Orders of $25 ond aver are prepaid 1o destinaticn within cantinental United Stotes.

EXCEPTION: Orders Incuding **Mule-Kick™ Cleaners, “‘Heat-Pep™ Boiler Compounds or - “Mﬁh“ ’
Pipe” Joint Cement, must be shipped via freight gnd totel ot least 160 s, 1o ba prepald. i
SEE NOTATION AT BOTIOM OF PAGE 92 REGARDING SUCH Of

‘ cuums DEFECTS & DAMAGE

. Cloims for shonogcs must be made within 10 duys ol'm rcwpt of :hpnmﬂ
hems defective in manufocture will be seplaced without d\om R
No daims far lubor or consequenﬁul domogc ml b- alhwed.

RETURNS

H : No mam'nl shcll be Mumed wnhwt penmsm

* When orders have been correctly filled and unless defective material is mvolnd
refurns are subpc! to a mrnlmum handlmg dlurga of 10% plux imnsporfuﬁon.

PRICES & TAXES

" Prne; are :ub;cd to chango wal’nout notice. Unless otherwise agreed, oll orders o - T e
ore accepted. on the basis of prices prevailing ot the time of shipmens. . - o

379
5 .

Al gpplicable local, state, federal or speclal toxes (mclud'ng saln ond use tcus).
now or hereofter nmpoud, shall be’ po:d by ﬁw buyor.

HOW 10 onon . s :

To.avold errors in"shipments, orders should hm both Ca&doa
Number ond Dcsmp'ion of .ud'n em os fsted in  eatalog: noou

Y Sate Tt 1

confori to stoi packag . ed It ¢

We We’come Your Suggeshons

" We wil} oppredats ohy -u’pn»om you:-hove te sfter sn éulgn
. \\ - £ change, Mnddcm«gwmhdmd‘abmh
‘ /'// . value of ony 'S d ials in ing your requis o

wnmw@»u;amnmm,_ﬁ;» R S

ARSI R D R
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No. 1 Nale

€at. No,
] rSpring-Flon Dodt
L #2 43
R X L
i x o
I x Cat.No. 7268 Mo.1.Fesale
x - - 1Spring-Flen Umit
1 x o .
x
X x
x
x
x
.ox
x x
x
I X x o : .
(2 X Cat.No, 7224 No.Z male

"Yandal-Proot® Aerator
Disc Key for Imatalling
s furnlshed wlth unit

Cat.No. 7226 Ne.4 Pemale
Seivel Action Aerator

REPAIR PAYTS
FOR ALL 13/16" AERATORS

1 Cat.No. 7232 No.2 Soring-Flo
Bereen (Sel f-Sealing Rin)
2 Cat.No. 7234 No.) L
Perforated Retal Cwp
3. Cat.No, 7231 No.1 Sprinz-Flo
reen(Copper Rinm ~ 3 used)

Cat.No, 7233 .
No.1 Spring-Flo Betwilding Xit i

For »11 15718* Aerators
Tncludes above Repalr Parts

Spring-Flo

SPRING-FLO SPOUT WASHERS
oy Cat.Ne. 5208 No.2 Rubbor
y Cat.No. 7233 No, 3 Fibre

Required only on Adaptors

UMBINGIRIHEATINGREPAIRS

. -EPARPNTE
" FOR 13/16+ ASRATORS
G)— 1

AERATORS l‘l'l‘llv WI“ THEAD

Cat.pe, 7225 No.3 . mle
“Spring-Flo® Unit

Cat.No. 7536 Vandlrator -
For Spesiman "Easy~Pysh®

Metering Lavatory Femncet
’ Perforited Yetal Oop
Scpeea(Copper Rig - 3 used}

Cat.Ne. 1238 No.3 Spring-Flo Rebuilding it
For 13716" Aerators. Includes above Repelr. Parts.

1 Cal.Ne. 7235 Mo, 2k Sprimg-Flo
Screes (Self-eallng Rlm). - -« .
. 7223 e, - §-Flo

'3 Cat.Ne. 7227 No, 3 Spring-Flo

' FOR CHICAGO FAUCETS..
Cat.No. 7533 Chifcage '
"Soring-Flo® Adaytor .

Perniis use of 15/16° Penale. .
Aerator on Chlcagd faucets, -

An assenbly ol #1 Female Spring-Flo -
Unit and Chicagy Spring-Flo Adaptor,

CAL.No. 7245 Chleago *Soft-Flo® Repair set
Tncludes 211 ths parts l1ated below :

- & -‘:"’?be_siosfcnﬁa;f :
B SE {Hany Holes
[ nu_hhet(' Gaskot | !
D = Dlac {Fan Holes)

- B.~ Bereens’ o

* F - Metal ‘Ring (2)

T mene]|

Cat.No. 7035
mule Hose Adaptor
Has Fonale Thread for att-
aching to Faucet, and Male-
- Thread for attaching a Fe- .
-~ malte Hoso Connectlon

e

HOSE ADAPTORS

The' SAUH-SST}:M' of.Standardized eus j

=
7 -

Ly
=

. Cat.No. ‘7838 - |
Fesale Rose Mh'_ tor

* Has Male Thread for att-
achlng to faucet, and Fe--

o SDAUER
Leboratory poomet Aduptor - | ANTLSPLASH SPRINGS
Pernits use of Female demtor tof  pyp &y spout. ’

replace a selm-n_ted h.ose mzvfl;g. - EW to Instai . .

- Cat,Ne..

- T
~ L No. | Sectiosa) Sprimg
Q> . )
S N
Fi-~2 2
\ .

snile Thread for attaching
Hale Nése Connernt)on -

-] %o,z cor
in *“THE SATURDAY EV

Cat, No. 7848 (hicago Aerator Cimplete

i i e

Eaa

CPSLO 006839
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‘ umrva PLUMBINGE

FIBRE 0% LSN‘S

LN 81 PASHER? Such * Sexpuer” Wushers X
ln llsled iow.in the arder of their outside diameter sp thal you S e -
- c. hsl:ily Imh 2 sjze that wil} -eet your requiresests. N . . ) .
._S!XAUEI!' HBRE WASHERS : insher FROM 1-1/2° 0 £ o
No.  Gat.Me: 0.0 - LD.  Thick ]
Wlﬂ I! mns -:nn. WASHER NO. . 8358 §111 - 1.1/21 1-1/8% 1/18% - :M . ¥
lt l- a0t pecessary to llat i] Tons. - 65-F8 9399 1-1/2" 1-9/32*  1/3RV . o :
L on oM oLEoE G pa
. "L . % 1-33/34% 11 ¥
.- o :‘ m- l/ﬁ* e - g,.g 8113 _}-ﬂ,/gg: {-g%gu izﬁ%: M .
W, 'u-c.rco. 6p.. LDl '_}:-FF: :,m i‘é%g" i‘i%g#‘ gﬁg; ’ ’ -
- R . (] 33764 g =0/t . ) E
f24 By 348 M01E 15/ i-i3/ae g M
1-F8 ,ﬂ. 15/38% . 378" -F8 6128 121/3» 1-25/84% 1/18" : 4 .-
-F D/16h an I3-F8 614 1-45/08" 1-1/27  i/10v S
.m 9/16" ar 76-F8 1-23/32" 1-7/16*  3/32"
19-F . 5/8% 7716 71-FB 6111 1374 . 1~3/8 3/z0 A
11-F8 5808 aTjpar . 38" . R G 1objesr ioises 1;“. i
o - | 1 84* 17107 .
. . M ya . 80-FB 7406  1-29/32" 1~11716" 3/84%
18 - €981 344n 7080 $/18% . : o 1 - M :
¥ 123 . " .
:ﬂ.’."‘n ‘7z o .,ﬁ,.‘ 1/§' si-F8 7136 2¢ 157167 1/33% |-
14-F8 3333 277320 12" 82-F8 €1 2 1-1/=n 1718 .
15-F8  BuS . 21/32- 25/32%  1/18% A3-FB €128 2-5/32" 1-6/8°  1/ia "
17-F8 ' 337 23/32% 1/8a% 34-FB gUr/32Y 1-11710% C 1/14% 1
18-F8 s n 23/32" 1] 85-F8 8123 2-174" 1-16/18" 332w 5 v
. 19-FB . 609 - 29/32%  5/8" 1/18" L aid 5 . 2-3/8° 1-17/327 . 1732 R
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Law Olfics Of
Blaspy & Glaspy
; A Moot Conpummmn

MARY McLAIN, ESQ. %CE

LAW OFFICES OF GLASPY & GLASPY h437

Civic Executive Center 0@7 1_4
201 North Civic Drive, Suite 245

Walnut Creek, CA 945956

Telephone: (415) 947-1300

Attorneys for Defendant, GARLOCK INC

CALIFORNIA SUPERIOR COURT

CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT NUMBER FIVE
NO:

In Re: Complex Asbestos
Litigation

RESPONSES OF DEFENDANT GARLOCK -
INC TO GENERAL ORDER NO: 29
INTERROGATORIES

Nt N e N e e

TO: ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:
Defendant * GARLOCK INC, a corporation, responds ¢to San’iu
Francisco General Order No. 29 Interrogatories as follows.: CF

ANSWER TO INTERROGATORY NO. 1:

Donald E. O'Keefe, Esq.

Assistant Secretary,

Garlock Inc (since 1975)

430 Park Aveéenue Ve
New York, NY 10022

ANSWER TO INTERROGATORY NO. 2:

Garlock Inc 1is an Ohio corporation with its corporate-:|"
offites™ st~ 430" Park —Avenue; New YoFfK, New YoFK "TU0ZZ, and a |’
principal place ‘of business at 1666 Division Street, Palmyra, New:::|-
York 14522, ' R

New York on March 27, 1905. On April 25, 1960, the .name:. w a. ES
changed to Garlock Inc. On March 3, 1875, a Delaware corporat19n§‘7
with the same name was 1ncorporated and on May:12, 1975,=t
York corporation was merged into the Delaware cogpor_atj,on,
November 25, 1975, Colt Industries of . Ohio. was 1ncorpo at,
the State of Ohio and on January 28, 1976, Garlock Inc Y
into Colt Industries- of . Ohio which'immediateiy&

to Garlock Inc. IR
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Finished compressed asbestos sheet is either «cut into
gaskets by Garlock or sold for use by others in cutting gaskets.
Garlock's flexible and durable gasketing material is handled,
installed and removed 1in all intended applications without
releasing meaningful quantities, if any, of asbestos fibers into
the air. Garlock's compressed asbestos sheets and gaskets are
treated with an anti-stick releasing agent which reduces any
tendency of the gaskets to adhere to pipe flanges during removal
and replacement. This anti-stick agent facilitates the removal of
old gaskets without generating dust. Other Garlock products come
in specific sizes for application and do not generally require
modification before or during application or use. Garlock states
further that from ninety-five percent to ninety-eight percent of
its asbestos-containing products have been made only with .,
chrysotile asbestos fiber and that the remaining two percent to.
five percent of such products have been made with crocidolite- |
asbestos fiber.

Introduction, improvement, modification and dlscontlnuancem
of styles of all kinds has been a continuing process at Garlock.
Over the years, Garlock has discontinued the manufacture and sale--
of numerous styles-of asbestos-containing products. The reasons::
were basically economic in that the market for the partlcular?
product was such that the manufacture and sale was not:
profitable. Also, as new and better products have introduced
older products_have become obsolete and unprofitable.

The records necessary to provide the additional masses . off
detailed information required in this interrogatory, have mostl
been destroyed in accordance with Garlock's longstanding reten:
tion and destruction policy. A copy of the current policy-*
attached as Exhibit "A".

ANSWER TO INTERROGATORY NO. 11:

Not applicable.

ANSWER TO INTERROGATORY NO. 12:

___Garlock has. applied customen branding to—gasketing-material
purchased by private brand accounts. Such accounts have  included:
the Anchor Packing Company, Drew Chemical Corporation, Honé
George Header Gasket, J.A. Sexauer, Sepco Corporation " an
Vellumoid, Inc. Garlock has no record, knowledge, or recollectl'
of any specific "rebranding agreements". -

ANSWER TO INTERROGATORY NO. 13:

Garlock has, from.time to time," purchased \sbthQEEﬂ
ing products from  others; for. sales, underath ( §Q§
Garlock has; no record,: knowledge 3
"rebrandlng agreements".'

ek
- t,“.:&\?o‘.“,«"“‘ !
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DATED; ('(//l ‘7/fi7~

~—— GEASPY, ELLIOTT, CREECH,
\.\ McMAHON & REED

id M. Gl lf/b?ﬂ
Davi . aspy
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VERIFICATION

I, Harold D. .Retting, am an officer of Garlock Inc,‘ a-
defendant in the above-entitled matter; I have read the foregoing
further responses of defendant, Garlock 1Inc to plaintiff's
interrogatories (first set) and know the contents thereof; that-
the same is true of my own knowledge, except as to the matters
whichlare therein stated on information or belief, and to those
matters, I belieye it to be true.

I declare under penalty of perjqry under the laws of the
State of California that the foregoing is true and correct.

/'
Executed on C)‘Q:* =\ , 1982, at Long View, Texas.

~

Harold D. Retting\ /




1 | GABRIEL A.JACKSON, State Bar No. 98119
PETER X. RENSTROM, State Bar No. 148459
2 || ANAT.PORTILLO, State Bar No. 206193
JACKSON & WALLACE LLp

3 | 55 Francisco Street, 6th Floor

San Francisco. CA 94133

4 [ Tel: 415.982.6300

Fax: 415.982.6700

Attomeys for Defendant
6 ) J.A. SEXAUER MANUFACTURING. INC.

7
8 ' IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 IN AND FOR THE COUNTY OF ALAMEDA
10
11 | AMY HOGAN, et al., Case No. G04154680
12 Plaintiff, J.A. SEXAUER'S FIRST AMENDED
RESPONSES TO PLAINTIFFS'
13 v. INTERROGATORIES, SET ONE

14 | ALCOA INC,, et al.,

15 Defendant.
16
PROPOUNDING PARTY: | Plamnuff. AMY HOGAN, et al.

17 '

8 RESPONDING PARTY: Defendant, J.A. SEXAUER MANUFACTURING CO., INC.

9 SET NUMBER: ONE

20' GENERAL OBJECTIONS AND RESERVATIONS

21 1. The defendant is a plumbing supplier. Since the complaint and discovery to date

2 fails to identify the specific DEFENDANT’S product which is alleged 10 have
caused-or contributed to his injury and the period involved, this defendant objects

23 to the interrogatories as being unduly burdensome, oppressive, over broad,

~designed 1o cause this defendant unnecessary time and expense, and not

24 reasonably calculated to lead to the discovery of admissible evidence and outside
the scope of discovery.

25

26 2. Defendant objects to plaintiff's interrogatories to the extent that they seek
information which is subject 1o the attorney-client privilege and/or is protected by

27 . the attorney work product doctrine.

28

JACKSON & WALLACE 1176373
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Defendant objects to plaintiff's interropatories 1o the extent that they seek
information that is not within the persona) knowledge of DEFENDANT'S current
employees.

(V)

4, Defendant objects 10 plaintiff's interrogatories as overly broad and unduly
burdensome and oppressive in that to date no plaintiff or product identification
witness has identified any asbestos-containing product of defendant at any specific
job site.

5. Defendant objects to these interrogatories on the grounds that they are unduly
burdensome in that they seek to require defendant to: (a) provide information
other than that which may be obtained through a reasonably diligent search of its
records; (b) respond other than in accordance with the applicable rules; (c) locate
or interview former employees, insurance carriers, consultants or any other person
not presently employed or engaged by defendant (d) respond to any aspect of an
interrogatory not described with reasonable particularity by the express language
of the interrogatory; (e) provide an expert opinion which is beyond the scope of
DEFENDANT'S knowledge or obligation 1o respond; or (f) provide information
which is equally as available to plaintiff as it is to defendant

6. Defendant further objects to these interrogatories on the grounds that they are
irrelevant and overly broad in time and scope in that they seek to require defendant
1o respond to questions about (a) products other than the products at issue in these
actions; (b) dates outside of the period at issue in these actions; (c) non-employees
of defendant; and (d) persons and other matters having no connection with
defendant or this litigation. Inquiry into such areas is neither relevant nor
reasonably calculated to lead to the discovery of relevant, admissible evidence.

7. Defendant objects to these interrogatories on the grounds that they are vague,
unintelligible, nonspecific and/or that they use undefined terms capable of more
than one interpretation or which require defendant to speculate as to the specific
information demanded by plaintiff, thereby, rendering the interrogatories as
propounded incapable of being answered precisely.

- 8. Defendant objects 1o these interrogatories on the grounds that they are redundant,

argumentative, inflammatory or otherwise unfair and, in addition, they assume
facts not in evidence in these actions.

9. Defendant objects to these interrogatories on the ground that they are overly broad
and unduly oppressive and harassing in time and scope, in that they designate
extensive periods of ime or request information without limiting or specifying the
time period or facts to the time/facts alleged by the plaintiffs. As a result of
plaintiffs' failure to specify the relevant time period, many of the discovery
requests fail to distinguish relevant from irrelevant matter. Many of the
interrogatories call for defendant to provide a response concerning events and
records spanning a period of more than seven decades.

1176373 ' 2
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10, Defendant also objects to these interrogatories on the ground that they assume the
truth of matters not in evidence, and on the ground that they seek information
which 1s not relevant to the subject matter of this litigation and not reasonably
calculated to lead to the discovery of relevant, admissible evidence.

11 Defendant does not concede that any of its responses to these interrogatories are or
will be deemed admissible evidence at the trial or any of these actions, and
defendant does not waive any objection or privilege on any ground, whether or
not asserted herein, to the use of any such response at trial.

12. Defendant objects to plaintiffs’ interrogatories to the extent that they seek
disclosures of information generated by persons other than defendant that has
come into the possession of DEFENDANT’S counse} during the course of
discovery and trial preparation in asbestos-related litigation.

13. These general objections are explicitly made a part of and incorporated by
reference into each response hereinafter provided, regardless of whether each such
individual response so states. '

Without waiver of any of the foregoing objections, defendant states as follows:

INTERROGATORY NO. 1:

Please IDENTIFY each individual who provided information for the preparation of
DEFENDANT'S responses 1o these interrogatories.

“IDENTIFY” shall refer to the full name, current or Jast known address, and telephone
number, and if individual is or was an employee of DEFENDANT, all job titles, of the named
individual(s) or entity(ies).

“DEFENDANT?” shall refer to defendant J.A. Sexauer Manufacturing Co., Inc., and to its

parent entities, predecessors, subsidiaries, divisions, and contract units.

ANSWER:  Defendant objects 1o this interrogatory on the ground that it attempts to
identify specific individuals who provided these answers. No specific individual may be the
source of any particular answer since they are most frequently the result of the recollections of
events going back over forty years and which have been reconstructed by counsel. Accordingly,
this interrogatory may seek to inquire into matters involving the attorney-client communications
and attorney and work product privileges. Without waiving any objection, defendant states:

defense counsel prepared these answers with information supplied by personnel from defendant,

1176373 3
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including: Carmelo Sbezzi, former Vice President for Sales and Purchasing. 222 Martling Ave.
Apt. 4P, Tarrvtown, NY 10591.

INTERROGATORY NO. 2:

Please describe fully all lNVESTlGAT]ONS undertaken by DEFENDANT 1o obtain the
information sought in this set of interrogatories.

“INVESTIGATIONS™ shall refer 1o all research, interviews, review, communications and

other efforts to obtain information.

ANSWER: See response to Interrogatory No. 1. Mr. Sbezzi who was employed by
J.A. Sexauer during the relevant period, sought to dele‘rm‘ine who the sales representatives were
and the records of sales made in the San Francisco Bay Area by interviewing current and former
employees and relying on his own knowledge. Mr. Sbezzi has spoken to Frank O’Connell, Vice
President of Sales; Lloyd Inana, regional manager; Clint Carmichael, salesman; John Contos.

retired regional manager; Gil Silva, retired President of J.A. Sexauer.

INTERROGATORY NO. 3:

Please set forth fully DEFENDANT’S RECORD RETENTION POLICY.

“RECORD RE.TENT]ON POLICY™ shall refer to any policy pursuant to which
DEFENDANT'S DOCUMENTS are maintained or destroyed. including the legal and financial
basis for deciding how long to retain documents, the period of time required and what categories
of documents are subject to DEFENDANT’S document retention policy.

“DOCUMENTS?” shall refer to all manually, mechanically or electronically written or
recorded audio or visual materials and computer files known to defendant, including but not
limited to databases, electronic mail messages, financial d.ala, spreadsheets, accounting system
information, indices of computer records, correspondence, memoranda, telegrams, notations,
records, receipts, invoices, bills, purchase orders, sales records, delivery records, shipping

manifests, bids, contracts, contract logs, catalogs, specifications, approved material submittals

1176373 4
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and change orders, as-built specifications. applications specifications. blueprints. plans. diagrams,
indexes, computer-stored records, computer record indexés, microfilms, microfiche, warranties,
guarantees, calendars, diaries, videotapes, photographs, tape recordings, asbestos surveys,
asbestos sample testing reports, abatement reports, books, brochures, safety manuals, union

regulations, company regulations, depositions, trial testimony, trial exhibits, and statements.

ANSWER:  Sexauer does not have a record retention policy. The relevant records were
discarded over the years as a result of lack of use, space needs and the sale of the company. Any
Sexauer records would be kept at Interline Brands, Inc. 801 West Bay Street, Jacksonville, FL

32204.

INTERROGATORY NO. 4:
Please IDENTIFY each of DEFENDANT'S custodians of records.

ANSWER: Tom Tossavaimen, 801 West Bay Street, Jacksonville, FL 32204.

INTERROGATORY NO. 5:

If DEFENDANT has ever done business under any other name(s), please state each name
and the time period during which DEFENDANT was so known or identified.

ANSWER: Prior to its acquisition by Interline Brands, Inc., Defendant was named J.A.
Sexauer, Inc.

INTERROGATORY NO. 6:

Has DEFENDANT had a RELATIONSHIP with Interline Brands, Inc. at any time?

"RELATIONSHIP" shall refer to each and every interest, business transaction and/or
association, including but not limited to successor, equitable trustee, association. partnership,
subsidiary, division, predecessor, parent company, sister company, alter ego, merger, coordinated
operation, combined operation, shared operation, purchase, sale, agreement, contract, shared
facility, real property interest, shared accounting and/or financing activity between

DEFENDANT and the referenced entity.

1176373 5
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ANSWER: J.A. Sexauer was a privately held company until 1976 when 1t was bought
by the investment firm of Dyson, Kissoner, & Moran. Wilmar Industries, Inc. acquired Sexauer
in November 1999 and changed its name to Interline Brands, Inc. in June 2001.

INTERROGATORY NO. 7:

P]éase set forth in detail the RELATIONSHIP between DEFENDANT and Interline
Brands, Inc.

ANSWER: See answer to Interrogatory No. 6.

INTERROGATORY NO. 8:

Please IDENTIFY the person(s) most knowledgeable regarding the RELATIONSHIP
between DEFENDANT and Interline Brands, Inc. A

ANSWER: Laurence Howard, Vice President, General Counsel and Secretary of’
Interline Brands, Inc., 801 West Bay Street, Jacksonville, FL 32204

INTERROGATORY NO. 9:

Please DESCRIBE all DOCUMENTS containing information regarding the
RELATIONSHIP between DEFENDANT and Interline Brands, Inc.

"DESCRIBE" shall refer to a complete descri;‘)lion that 1s sufficient for the requirements
of a request for production of documents under Chapter 14 of"lhe Civil Discovery Code,
including the title, date, current location and author of said DOCUMENT.

ANSWER: Defendant will produce the acquisition agreement pursuant to a
Confidentiality Agreement between DEFENDANT and Plaintiffs® Counsel.

INTERROGATORY NO. 10:

Does Interline Brands, Inc. have any ownership interest in DEFENDANT?

ANSWER: Yes.

INTERROGATORY NO. 11:

Please state the percentage of ownership interest Interline Brands, Inc. has in
DEFENDANT.

ANSWER: 100 %.

INTERROGATORY NO. 12:
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Please IDENTIFY the person(s) most knowledgeable regarding any ownership interest
Interline Bfands, Inc. has in DEFENDANT.

ANSWER:  See answer to Interrogatory No. 8.

INTERROGATORY NO. 13:

Please DESCRIBE all DOCUMENTS that corﬂain information regarding any ownership
interest Interline Brands. Inc. has in DEFENDANT.

ANSWER:  See answer 1o ]nlérrogatory No. 6.

INFERROGATORY NO. 14:

Please state whether Interline Brands, Inc. ever used its financial resources to satisfy the
OBLIGATIONS of DEFENDANT.

"OBLIGATIONS" shall refer to salaries, expenses, loans, liabi]iliés, losses or other costs.

ANSWER: Objection: vague, overbroad, and ambiguous based on the current
information available to responding party. Without waiving such objection, responding party
responds as follows: No. |

INTERROGATORY NO. 15:

Please YDENTITY the person(s) most knowledgeable regarding Interline Brands, Inc.
using its financial resources 1o satisfy the OBLIGATIONS of DEFENDANT.

ANSWER: Not applicable.

INTERROGATORY NO. 16:

Please DESCRIBE all DOCUMENTS which contain information regarding Interline
Brands, Inc. using its financial resources to satisfy the OBLIGATIONS of DEFENDANT.

ANSWER: Not applicable.

INTERROGATORY NO. 1’}:

Please state whether Interline Brands, Inc. has ever maintained an insurance policy which
included coverage for DEFENDANT for liability in asbestos-related lawsuits.

ANSWER: No.

INTERROGATORY NO. 18: |

Please set torth in detail each insurance policy Interline Brands, Inc. has ever maintained
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which includes coverage for DEFENDANT for hability in asbestos-related lawswuits.

ANSWER:  None.

INTERROGATORY NO. 19:

Please IDENTIFY the person(s) most knowledgeable regarding insprance policies ever
maintained by Interline Brands, Inc. which include coverage for DEFENDANT for liability in
asbestos-related lawsuits.

ANSWER:  Not applicable.

INTERROGATORY NO. 20:

Please DESCRIBL all DOCUMENTS that contain information regarding insurance
policies held by Interline Brands, Inc. which include coverage for DEFENDANT for liability in
asbestos-related lawsuils.

ANSWER: None.

INTERROGATORY NO. 21:

Did Interline Brands, Inc. acquire any liabilities for asbestos-related injuries from
DEFENDANT?

‘ANSWER: See acquisition agreement produced pursuant to Interrogatory No. 9.

INTERROGATORY NO. 22: |

Please set forth fully all liabilities Interline Brands, Inc. acquired from DEFENDANT for
asbestos-related injuries.

ANSWER: See answer to Interrogatory No. 9.

INTERROGATORY NO. 23:

Please IDENTIFY the individual(s) most knowledgeable regarding liabilities Interline
Brands, Inc. acquired from DEFENDANT for asbestos-related injuries.

ANSWER:  See answer to Interrogatory No. 8.

INTERROGATORY NO. 24:

Please DESCR]BE all DOCUMENTS that contain information regarding liabilities
Interline Brands, Inc. acquired from DEFENDANIT for asbestos-related injuries.

ANSWER: See answer 1o Interrogatory No. 9.
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INTERROGATORY NO. 25:

Is Interline Brands, Inc. liable for any products DISTRIBUTED by DEFENDANT prior to
19777

“DISTRIBUTE(D),” “DISTRIBUTION" shall refer 1o sale, supply. shipment, delivery,
provision and/or distribution.

ANSWER: No.

INTERROGATORY NO. 26:

Please NAME all products DEFENDANT DISTRIBUTED prior to 1977 for which
Interline Brands, Inc. is liable.

ANSWER: None.

INTERROGATORY NO. 27;

Please set forth fully Interline Brands, Inc.’s hiability for products DISTRIBUTED by
DEFENDANT prior to ]977.

ANSWER: None.

INTERROGATORY NO. 28:

Please IDENTIFY the individual(s) most knowledgeable regarding Interline Brands Inc.’s
lability for products DISTRIBUTED by DEFENDANT prior to 1977. '

ANSWER: See answer to Interrogatory No. 8.

INTERROGATORY NO. 29:

Please DESCRIBE all DOCUMENTS that contain information regarding Interline Brands
Inc.’s hability for products DISTRIBUTED by DEFENDANT prior to 1977.

ANSWER: See answer to Interrogatory No. 9.

INTERROGATORY NO. 30:

Did DEFENDANT manufacture ASBESTOS-CONTAINING PRODUCTS at any time
prior to 19777

“ASBESTOS-CONTAINING PRODUCTS™ shall refer 10 any and all products that

contain any asbestos dust or fiber, including but not limited to gaskets, packing, wicking, yarn,
1176373 9
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washers, joint runners, sheet packing and valves.

ANSWER: - No.

INTERROGATORY NO. 31:

Please NAME all ASBESTOS-CONTAINING PRODUCTS DEFENDANT
manufactured prior to 1977.

ANSWER: None.

INTERROGATORY NO. 32:

P]easé state the inclusive years during which DEFENDANT manufactured each
ASBESTOS-CONTAINING PRODUCT identified in the preceding interrogatory.

ANSWER: Not applicable.

INTERROGATORY NO. 33:

Please state the ASBESTOS CONTENT of each ASBESTOS-CONTAINING PRODUCT
DEFENDANT manufactured prior to 1977.

“ASBESTOS CONTENT” shall refer to the quantity of each and every iype of asbestos

fiber, including but not limited 1o chrysotile, amosite, crocidolite, tremolite, talc, and talc ore,

contained in each product, measured by percentage. volume. weight or mass.

ANSWER: Not applicable.

INTERROGATORY NO. 34:

Please IDENTIFY all sources from which DEFENDANT obtained the asbestos
incorporated into the ASBESTOS-CONTAINING PRODUCTS DEFENDANT manufactured
prior to 1977, |

ANSWER: = Not applicable.

INTERROGATORY NO. 35:

Please IDENTIFY the individual(s) most knowledgeable regarding DEFENDANT’S
manufacture of ASBESTOS—CONTAINING PRODUCTS prior 10 1977.

ANSWER:  Not applicable.

INTERROGATORY NO. 36:
1176373 10
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Please DESCRIBE all DOCUMENTS that contain information regarding
DEFENDANT’S manufacture of ASBESTOS-CONTAINING PRODUCTS prior 1o 1977.

ANSWER: None.

INTERROGATORY NO. 37:

Did DEFENDANT DISTRIBUTE ASBESTOS-CONTAINING PRODUCTS inthe BAY

AREA priorto 19772

“BAY AREA™ shall include San Francisco, Alameda, Marin, Solano, Santa Clara, San
Joaquin, Napa, Sonoma and Mendocino Counties in the State of California.

ANSWER: Objection: vague. overbroad, and ambiguous based on the current
information provided 1o responding party. Without waiving such objection, responding party
responds as follows: 1t may have distributed a minimal volume ofvgaskels and packings bought
from manufacturers sometimes containing percentages éf asbestos.

INTERROGATORY NO. 38:

Please state the inclusive years, prior 1o 1977, during which DEFENDANT
DISTRIBUTED ASBESTOS-CONTAINING PRODUCTS in the BAY AREA.

ANSWER:  See answer to Interrogatory No. 37.

INTERROGATORY NO. 39:

Please NAME all ASBESTOS-CONTAINING PRODUCTS DEFENDANT
DISTRIBUTED in the BAY AREA prior to 1977.

ANSWER: See answer 10 Interrogatory No. 37.

INTERROGATORY NO. 40:

Please IDENTIFY all of DEFENDANT'S employees responsible for DISTRIBUTION in
the BAY AREA prior to 1977.

ANSWER: Jack Heinen and Ernest Kloepfel. Although both of these gentlemen are
thodght to be deceased, their last known addresses are as follows: Jack Heinen 55 Castlewood
Dr., San Rafael, CA 94901; Ernest Kloepfel 5100 O’Bannon Dr., Las Vegas, Nevada.

Defendant attempted to contact both these gentlemen during its investigation to respond to these
1176373 11

J.A. SEXAUER'S FIRST AMENDED RESPONSES TO PLAINTIFFS' INTERROGATORIES, SET




10
11
12

~

13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

JACKSON & WALLACE
LLP
SAN FRANCIKCO

interrogatories. However. Defendant was unable to contact them.

INTERROGATORY NO. 41:

Please IDENTIFY the individual(s) most knowledgeable regarding DEFENDANT'S
DISTRIBUTION of ASBESTOS-CONTAINING PRODUCTS in the BAY AREA priorto 1977.

ANSWER: Carmelo Sbezz, former Vice President for Sales and Purchasing, 222

Mariling Ave. Apt. 4P, Tarrytown, NY 10591.

INTERROGATORY NO. 42:

Please DESCRIBE all DOCUMENTS that contain information regarding
DEFENDANT’S DISTRIBUTION of ASBESTOS-CONTAINING PRODUCTS in the BAY
AREA prior to 1977. '

ANSWER: None.

INTERROGATORY NO. 43:

Please IDENTIFY all of DEFENDANT'S distributors in the BAY AREA priorto 1977.

ANSWER:  None. |

INTERROGATORY NO. 44:

Please IDENTIFY the individual(s) most knowledgeable regarding DEFENDANT’S
distributors in the BAY AREA prior to 1977.

ANSWER: Not applicable.

INTERROGATORY NO. 45:

Please DESCRIBE all DOCUMENTS that contain information regarding
DEFENDANT’S distributors in the BAY AREA prior to 1977.

ANSWER: None

INTERROGATORY NO. 46:

Please IDENTIFY all of DEFENDANT’S sales representatives in the BAY AREA prior
to 1977.

ANSWER:  Jack Heinen and Ernest Kloepfel.

INTERROGATORY NO. 47:
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Please IDENTIFY the individual(s) most knowledgeable regarding DEFENDANTS sales
representative in the BAY ARLEA prior to 1977.

ANSWER:  Carmelo Sbezz.

INTERROGATORY NO. 48:

Please DESCRIBE all DOCUMLENTS that contain information regarding
DEFENDANT'S sales representatives in the BAY AREA prior to 1977.

ANSWER: None. |

INTERROGATORY NO. 49:

Did DEFENDANT SUPPLY ASBESTOS-CONTAINING PRODUCTS to
EMPLOYERS?

“SUPPLY(ED)” shall refgr to sale, shipment, delivery, provision and/or distribution.

“EMPLOYERS?” shall refer 10 the following, decedent Hogan’s employers, for the time
periods hsted:

1) Moore Dry Dock Company, Oakland, CA, prior to 1956;

2) Servadei Service, Inc., San Francisco, CA, prior to 1963;

3) Siro Viacava aka Siros Plumbing, San Francisco, CA, of Siros Plumbing & Heating,
Inc.. Millbrae, CA, prior to 1966;

4) Jack Rosen, Inc., San Francisco, CA, prior to 1967,

5) Sam Wallace Co. of Northern California, Inc., prior to 1968;

6) Higgins Plumbing, San Francisco, CA, prior to 1968;

7) Louis V. Keller, San Francisco, CA, prior to 1976;

8) Harry Lee Plumbing & Heating Inc., Burlingame, CA, prior to 1977

ANSWER: Objection: vague, overbroad, and ambiguous based on the current
information available to responding party. Without waiving such objection, responding party
responds as follows: Responding party has in its possession no information reflecting sales to the
identified employers.

INTERROGATORY NO. 50:

Please list all EMPLOYERS to which DEFENDANT SUPPLIED ASBESTOS-
1176373 13
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b responds as follows: None.

2 INTERROGATORY NO. 55:

3 | Please IDENTIFY the individual(s) most knowledgeable regarding DEFENDANT®S
4 | SUPPLY ofASBESTOS-CON'I"AilNlNG PRODUCTS 10 EMPLOYERS.

6 ANSWER: Objection: vague, overbroad, and ambiguous based on the current

7 | information available to responding party. Without waiving such objection, responding party

8 | responds as follows: None..

9 INTERROGATORY NO. 56:
10 Please DESCRIBE all DOCUMENTS that contain information regarding
11 | DEFENDANT’S SUPPLY of ASBESTOS-CONTAINING PRODUCTS to EMPLOYERS.
12 ANSWER: Objection: vague, overbroad, and ambiguous based on the current
13 | information available to responding party. Without waiving such objection, responding party
14 | responds as follows: None.
15 INTERROGATORY NO. 57:
16 Did DEFENDANT SUPPLY ASBESTOS-CONTAINING PRODUCTS to any
17 | CONTRACTOR prior to 19777
18 “CONTRACTORS?” shall refer to all contractors and sub-contractors, including but not
19 || limited to general contractors, insulation contractors, erection contractors, setting contractors,
20 | heating, ventilation and air conditioning (HVAC) contractors, fireproofing application
21 contractors, boiler installation contractors, sheet metal contractors, drywé]l contractors, plastering
22 || contractors, acoustical materials contractors, mechanical contractors, plumbing contractors,
23 | electrical contractors, flooring contractors, and/or wall finishing contractors, including but not
24 || limited to Keller, Plumbing, Frank D. Smith Plasterers, Pierce Lathing, Standard Insulation,
25 | Structural Fireproofing, FDCC Californié, Inc., Malachi, All City Steam, Nibbi Construction,
26 || Dinwiddie Construction Company, Swinerton Builders, Swinerton Incorporated, Swinerton &
27 (| Walberg, Douglass Insulation Co., Plant Construction, Golden Gate Drywall, Mar_coni Plastering
28 | Company, Inc., J.T. Thorpe & Son, Inc., D. Zelinsky & Sons, Inc., Thomas Dee Engineering Co.
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ANSWER: Defendant objects to this interrogatory on the grounds that it is overly
broad in time and scope and 1s neither relevant nor reasonably calculated to lead to the discovery
of relevant, admissible evidence. Without waiving this objection, defendant has no record of such

sales.

INTERROGATORY NO. 58:

Please list all CONTRACTORS to which DEFENDANT SUPPLIED ASBESTOS-
CONTAINING PRODUCTS prior to 1977.

ANSWER: See answer to Interrogatory No. 57.

INTERROGATORY NO. 59:

Please state all years, prior to 1977, during which DEFENDANT SUPPLIED
ASBESTOS-CONTAINING PRODUCTS to each CONTRACTOR.

ANSWER: Objection: vague, overbroad, and ambiguous based on the current
information available to responding party. Without waiving such objection, responding party
responds as follows: None.

INTERROGATORY NO. 60:

Please NAME all ASBESTOS-CONTAINING PRODUCTS DEFENDANT SUPPLIED
to each CONTRACTOR prior to 1977.

ANSWER: Not applicable.

INTERROGATORY NO. 61:

Please state the QUANTITY of ASBESTOS-CONTAINING PRODUCTS DEFENDANT
SUPPLIED to each CONTRACTOR in each year prior to 1977.

ANSWER: Objection: vague, overbroad, and ambiguous based on the current
information available to responding party. Without waiving such objection, responding party
responds as follows: Not applicable.

INTERROGATORY NO. 62:
Please IDENTIFY all of DEFENDANT'S employees responsible for sales to

CONTRACTORS prior to 1977.
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ANSWER:  Objection: vague, overbroad, and ambiguous based on the current
information available to responding party. Without waiving such objection, responding party

responds as follows: None.

INTERROGATORY NO. 63:

Please IDENTIFY the individual(s) most knowledgeable regarding DEFENDANT’S
SUPPLY of ASBESTOS-CONTAINING PRODUCTS to CONTRACTORS prior to 1977.

ANSWER: Objection: vague, overbroad, and émbiguous based on the current
information available to responding party. Without waiving such objection, resﬁonding party
responds as follows: None. |

INTERROGATORY NO. 64:

Please DESCRIBE all DOCUMENTS that contain information regarding 7
DEFENDANT’S SUPPLY of ASBESTOS-CONTAINING PRODUCTS to CONTRACTORS
prior to 1977.

ANSWER: Objection: vague, overbroad, and ambiguous based on the current
information available to responaing party. Without waiving such objection, responding party
responds as tollows: None.

INTERROGATORY NO. 65:

Did DEFENDANT SUPPLY ASBESTOS-CONTAINING PRODUCTS to any WORK
SITE(S) prior to 19777

“WORK SITES" shall refer to any of the following locations prior to 1977:

13 100 Pine Street, San Francisco, California;

2) 120 Montgomery Street, San Francisco, CA,;

3) Adam Grant Building, 114 Sansome St., San Francisco, CA;

4) Alcoa Building, One Maritime Plaza, San Francisco, CA;

5) Army Street Pier, San Francisco, CA,;

6) Bechtel Building, 50 Beale Street, San Francisco, CA;
1176373 17
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7) Bechtel Building. 45 Fremont Street, San Francisco, CA;

8) Bechtel Building 221 Main Street, San Francisco, CA;

9) California Pine (Cal-Pine) Apartments. California St.. San Francisco, CA;

10) Children’s Hospbita], 3700 Cahifornia Street, San Francisco, CA;

11) Crown Zellerbach Building, 1 Bush St., San Francisco, CA;

12) Ecole Notre Dame des Victoires, 659 fine St.,-San Francisco, CA;

13) Emporium Building, 835-865 Market St., San Francisco, CA;

14) Emporium Daly City, 3 Serramonte Center, Daly City, CA;

15) Emporium Stonestown, ] Stonestown Mall, San Francisco, CA;

16) Fairmont Hotel, 950 Mason St., San Francisco, CA;

17) Flood Building, 870 Market Street. 71 Ellis St., San Francisco, CA;18) French
American International School, 150 Oak St., San Francisco, CA;

19) Horace Mann Junior High School, 3351 23rd St., San Francisco, CA;

20) 1. Magnin Building, 233 Geary Blvd., San Francisco, CA;

21) Longfellow Elementary School, 755 Morse Street, San Francisco, CA;

22) Macy’s Building, 239 - 281 Geary Blvd.; 170 O’Farrell St. San Francisco, CA;

23) Macy’s, 3 Serramonte Center, Daly City, CA;

24) Mark Hopkins Hotel, #1 Nob Hill/999 California St., San Francisco, CA;

25) Matson Building, 100 Mission St., San Francisco, CA,; |

26) Mission High School, 3750 18th St., San Francisco, CA;

27) Moore Dry Dock, Oakland, CA;

28) Pets Unlimited, 2343 Fillmore St., San Francisco, CA;

29) Phelan Building, 760 Market St., San Francisco, CA;

30) San Francisco General Hospital, 1001 Potrero Avenue, San Francisco, CA;-

31) Shreve Building, 210 Post St., San Francisco, CA;

32) Singer Sewing Machine Building, 41 Stockton Street, San Francisco CA;

33) Standard Oil Building, 225 Bush St., San Francisco, CA;

34) Standard O1] Building, 115 Sansome Street, San Francisco, CA;
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35) Standard Oil Building 555 Market St.. San Francisco, CA;

36) Standard O1l Building 575 Market St., San Francisco, CA;

37) St. Francis Hotel Building, 335 Powell St., San Francisco. CA;

38) St. Francis Hotel Building, 421 Post St., San Francisco, CA; |

39) St. Luke’s Hospital, 3555 Cesar Chavez, formerly Army Street, San Francisco, CA;

40) Wells Fargo Bank Building, First/Market Streets or Market/Main Streets, San
Francisco, CA;

41) Wells Fargo Bank Building, Montgomery/Post Streets, San Francisco, CA;

42) Wells Fargo Bank Sansome Computer Center, 394 Pacific St., San Francisco, CA; -

43) Any and all buﬂdings and/or structures located at The Presidio, San Francisco, CA.

ANSWER: Objection: vague, overbroad, and ambiguous based on the current
information available to responding party. Without waiving such objection, responding party
responds as follows: it has no information reflecting sales to the identified work sites.

INTERROGATORY NO. 66:

Please lisi all WORK SITES to which DEFENDANT Defendant has no information
reflecting sales 1o the identified work sites SUPPLIED ASBESTOS-CONTAINING
PRODUCTS.

ANSWER:  Defendant objects to this interrogatory on the grounds that it is overly
broad in time and sc.0pe and is neither relevant nor reasonably calculated to lead to the discovery
of relevant, admissible evidence. Without waiving this objection, defendant has no records of
such sales.

INTERROGATORY NO. 67:

Please state the years during which DEFENDANT .SUPPLIED ASBESTOS-
CONTAINING PRODUCTS 10 each WORK SITE.

ANSWER: Objection: vague, overbroad, and ambiguous based on the current
information available to responding party. Without waiving such objection, responding party
responds as follows: Not applicable.

INTERROGATORY NO. 68:
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Please NAME all ASBESTOS-CONTAINING PRODUCTS DEFENDANT SUPPL]ED '
to each WORK SITE.

ANSWER:  Objection: vague, overbroad, and ambiguous based on the current
information available to responding party. Without waiving such objection, responding party
responds as follows: Not applicable. |
INTERROGATORY NO. 69:

Please state the QUANTITY of ASBESTOS-CON'I"AIN]NG PRODUCTS DEFENDANT
SUPPLIED to eac.h WORK SITE each year.

ANSWER: Objection: vague,.overbroad, and ambiguous based on the current
information available to responding party. Without waiving such objection, responding party
responds as follows: Not applicable.

INTERROGATORY NO. 70:

Please IDENTIFY all of DEFENDANT’S employees responsible for sales to WORK
SITES prior to 1977.

ANSWER: Objection: vague, overbroad, and ambiguous based on the current
information available to responding party. Without waiving such objection, responding party
responds as follows: None.

INTERROGATORY NO. 71:

Please IDENTIFY the individual(s) most knowledgeable regarding DEFENDANT*S
SUPPLY of ASBESTOS-CONTAINING PRODUCTS to WORK SITES.

ANSWER: Objection: vague, overbroad, and ambiguous based on the current
information available lo responding party. Without waiving such objection, responding party
responds as follows: Not applicable. .

INTERROGATORY NO. 72:

Please DESCRIBE all DOCUMENTS that contain information regarding
DEFENDANT'S SUPPLY of ASBESTOS-CONTAINING PRODUCTS to WORK SITES.

ANSWER: Objection: vague, overbroad, and ambiguous based on the current

information available to responding party. Without waiving such objection, responding party
1176373 20

J.A. SEXAUER'S FIRST AMENDED RESPONSES TO PLAINTIFFS' INTERROGATORIES, SET




28

JACKSON & WALLACE
LLp
SANTFRANCISCO

responds as follows: None.

INTERROGATORY NO. 73:

Did DEFENDANT recommend any procedures for the HANDLING of the ASBESTOS-
CONTAINING PRODUCTS DEFENDANT SUPPLIED prior to 19777

“HANDLING?” shall refer to the installation, removal, repair, handling, disturbance, or
manipulation in any manner of said products. |

ANSWER: No.

INTERROGATORY NO. 74:

Please set forth fully all procedures DEFENDANT recommended for the HANDLING of
ASBESTOS-CONTAINING PRODUCTS DEFENDANT SUPPLIED prior to 1977.

ANSWER: None.

INTERROGATORY NO. 75:

Please IDENTIFY the individual(s) most knowledgeable regarding p'rocedures
DEFENDANT recommended for the HANDLING of ASBESTOS-CONTAINING PRODUCTS
DEFENDANT SUPPLIED prior to 1977.

ANSWER: Not applicable.

INTERROGATORY NO. 76:

Please DESCRIBE all DOCUMENTS that contain information regarding procedures
DEFENDANT recommended for the HANDLING of ASBESTOS-CONTAINING PRODUCTS
DEFENDANT SUPPLIED prior to 1977.

ANSWER: Not applicable.

INTERROGATORY N>O. 77:

Did DEFENDANT provide information to anyone regarding the HAZARDS OF
ASBESTOS at any time prior to 19777

“HAZARDS OF ASBESTOS" shall refer to the deadly nature of asbestos, including but
not limited to the hazards of inhaling asbestos fibers.

ANSWER: No.
1176373 21
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INTERROGATORY NO. 78:

Please set forth fully all information DEFENDANT provided to anyone regarding the
HAZARDS OF ASBESTOS at any time prior to 1977.

ANSWER: None.

INTERROGATORY NO. 79:

Please DESCRIBE all DOCUMENTS that DEFENDANT provided to anyone regarding
the HAZARDS OF ASBESTOS at ény time prior to 1977.

ANSWER: None.

INTERROGATORY NO. 80:

Please state when DEFENDANT first became aware of the association between inhaling
asbestos fibers and disease in human beings.

ANSWER: Objection: vague, overbroad, and ambiguous based on the current
information available to responding party. Without waiving such objection, responding party
responds as follows: Defendant only distributed minimal amounts of gaskets and packings, some
of which sometimes contained asbestos, and therefore it had no such knowledge.
INTERROGATORY NO. 81:

Please state how DEFENDANT first became aware of the association between inhaling
asbestos fibers and disease in human beings.

ANSWER: Defendant has no such knowledge regarding the gaskets and packings it
distributed. Defendant became aware of a claimed association between asbestos insulation and
disease in the late 1970's through the general media.

INTERROGATORY NO. 82:

Please IDENTIFY the person(s) most knowledgeable regarding how DEFENDANT first
became aware of the association belween inhaling asbestos fibers and disease in human beings.

ANSWER: See response to Interrogatory No. |

INTERROGATORY NO. 83:

Please DESCRIBE all DOCUMENTS that contain information regarding how
1176373 22 '
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DEFENDANT first learned of the association between inhaling asbestos fibers and disease in
human beings.

ANSWER: Not applicable.

INTERROGATORY NO. 84:

Was DEFENDANT in the possession of any DOCUMENTS prior to 1977 relating 1o the
association between inhaling asbestos fibers and disease in human beings?

~ ANSWER: No.

]NTERROGATORY' NO. 85:

Please DESCRIBE all DOCUMENTS in DEFENDANT’S possession prior to 1977
relating to the association between inhaling asbestos fibers and disease in human beings.

\ ANSWER: None.

INTERROGATORY NO. 86:

Please IDENTIFY the custodian(s) of any DOCUMENTS in DEFENDANT’S possession
prior to 1977 relating to the association between inhaling asbestos fibers and disease in human
beings.

ANSWER: None.

INTERROGATORY NO. 87:

Did DEFENDANT employ any industrial hygienists prior to 1977?

-ANSWER: No.

INTERROGATORY NO. 88:

Please IDENTIFY all industrial hygienists DEFENDANT employed prior to 1977.

ANSWER: None.

INTERROGATORY NO. 89:

Please set forth fully the job duties of each industrial hygienist DEFENDANT employed
prior to 1977.

ANSWER: Not applicable.
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INTERROGATORY NO. 90:

Please IDENTIFY the person(s) most knowledgeable regarding industnal hygienists
DEFENDANT employed prior to 1977.

ANSWER: Not applicable.

INTERROGATORY NO. 91:

Please DESCRIBE all DOCUMENTS that contain information regarding industrial
hygienists DEFENDANT employed prior to 1977.

ANSWER: Not applicable.

INTERROGATORY NO. 92:

Did DEFENDANT receive any information prior to 1977 regarding the results of any test
or study on the health consequences of inhaling asbestos fibers?

ANSWER: No.

INTERROGATORY NO. 93:

Please set forth fully all information DEFENDANT received prior to 1977 regarding the
results of any test or study on the health consequences of inhaling asbestos fibers.

ANSWER: None.

INTERROGATORY NO. 94:

Please IDENTIFY all entities from which DEFENDANT received information prior to
1977 regarding the results of any test or study on the health consequences of inhaling asbestos
fibers.

ANSWER: None. .

INTERROGATORY NO. 95:

Please IDENTIFY the person(s) most knowledgeable regarding information
DEFENDANT received pri‘or to 1977 regarding the results of any test or study on the health
cbnsequences of inhaling asbestos fibers.

ANSWER: Not applicable.

/111
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6 INTERROGATORY NO. 96:

7 | Please DESCRIBE all DOCUMENTS DEFENDANT received prior to 1977 regarding the results
8 | of any lest or study on the health consequences of inhaling asbestos fibers.

9 ANSWER: None.

10 ' ,
|, | Dated: 25&5 | 2006 JACKSON & WALLACE LLP

N By: _¢ % /7@/&!%_‘

13 ANAT. PORTILLO
Attorneys for Defendant
14 J.A. SEXAUER MANUFACTURING, INC.
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VERIFICATION

1 have read. the foregoing FIRST AMENDED RESPONSES TO

PLAINTIFFS’ INTERROGATORIES, SET ONE, and know its contents.

L]

1 am a party to this action. The matters stated in it are true of my own knowledge
except as 1o those matters which are stated on information and belief, and as to
those matters I believe them to be true.

1 am the former Vice President of Sales and Purchasing for J.A. Sexauer, Inc., a
party to this action, and am authorized 10 make this verification for and on its
behalf, and 1 make this verification for that reason. ] have read the foregoing
document(s). ] am informed and believe and on that ground allege that the
matters stated in it are true.

1 am one ol the attorneys of record for , @ party to this action.
Such party is absent from the county in which 1 have my office, and 1 make this
verification for and on behalf of that party for that reason. 1 have read the
foregoing document(s). I am informed and believe and on that ground allege that
the matters stated in it are true.

Executed at (city and state) , 0N : , 2006.

1 declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

1176373
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VERIFICATION

1 have read the foregoing FIRST AMENDED RESPONSES TO

PLAINTIFFS’ INTERROGATORIES, SET ONE, and know its contents.

O

lama party to this action. The matters stated in it are true of my own knowledge
except as to those matters which are stated on information and belief, and as 1o
those matters 1 believe them to be true.

1 am the former Vice President of Sales and Purchasing for J.A. Sexauer, Inc., a
party to this action, and am authorized to make this venfication for and on its
behalf, and 1 make this verification for that reason. 1 have read the foregoing
document(s). 1 am informed and believe and on that ground allege that the
matters stated in it are true. ‘

1 am one of the attorneys of record for , a party to this action.
Such party is absent from the county in which 1 have my office, and I make this
verification for and on behalf of that party for that reason. I have read the
foregoing document(s). 1 am informed and believe and on that ground allege that
the matters stated in it are true.

Executed at (city and state) , 0N , 2006.

1 declare under penalty of perjury under the laws of the State of California that the

foregoing 1s true and correct.

1176373
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PROOQF OF SERVICE

I. Tyhera Y. Payton, declare:

1 am a citizen of the United States and employed in San Francisco County, California. |
am over the age of eigﬁteen years and not a party to the within-entitled aclio_n. My business
address is 55 Francisco Street, 6th Floor, San Francisco, California 94133, 03%2906, ]

served a copy of the within document(s):

J.A. SEXAUER'S FIRST AMENDED RESPONSES TO PLAINTIFFS'
INTERROGATORIES, SET ONE

D - by transmitting via facsimile the document(s) listed above to the fax number(s) set
forth below on this date before 5:00 p.m.

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, in the United States mail at San Francisco, California addressed as
set forth below. '

D by placing the document(s) listed above in a sealed envelope and
affixing d pre-paid air bill, and causing the envelope to be delivered to a
agent for delivery.

D by personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.

Kazan, McClain, et al.

171 Twelfth Street, Suite 300
Oakland, CA 94607

1 am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. 1 am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage

meter date is more than one day after date of deposit for mailing in affidavit.
1 declare under penalty of perjury nd{er the laws of the State of California that the above
1s true and correct. Executed or@, 2006, at San Francisco, Califomnia.

6 ——
yhera Y. }(ayion
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GABRIEL A. JACKSON, State Bar No. 98119
PETER K. RENSTROM, State Bar No. 148459
ANA T. PORTILLO. State Bar No. 206193
JACKSON & WALLACE LLP

55 Francisco Street. 6th Floor

San I'rancisco. CA 94133

Tel:  415.982.6300

Fax: 415.982.6700

Attoreys for Defendant
LA SEXAUER MANUFACTURING INC.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

J.A. SEXAUER MANUFACTURING CO.,

IN RE: INC.'S RESPONSE TO PLAINTIFFS'
FIRST SET OF DIEDEN

COMPLEX ASBESTOS LITIGATION - INTERROGATORIES

PROPOUNDING PARTY: Plaintifl, AMY HOGAN, et al.
RESPONDING PARTY: ° Defendant J.A. SEXAUER MANUFACTURING CO.. INC.
SET NUMBIER: One

Comes now Defendant, J.A. Sexauer Manufacturing Co., Inc., herewith responds to

plaintiff’s standard case specific interrogatories as follows:

GENERAL OBJECTIONS AND RESERVATIONS

1. The defendant is a plumbing supplier. Since the complaint and discovery 1o date
fails 10 identify the specific defendant’s product which is alleged to have caused or
contributed to his injury and the period involved, this defendant objects to the
interrogatories as being unduly burdensome, oppressive, over broad, designed to
cause this defendant unnecessary lime and expense, and not reasonably calculated
10 lead to the discovery of admissible evidence and outside the scope of discovery.
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Defendant objects to plaintiff's interrogatories to the extent that they seek
information which is subject to the attorney-client privilege and/or is protected by
the attorney work product doctrine. '

Defendant objects to plaintiff's interrogatories to the extent that they seek
information that is not within the personal knowledge of defendant's current
employees.

Defendant objects to plaintiff's interrogatories as overly broad and unduly
burdensome and oppressive in that to date no plaintiff or product identification
witness has identified any asbestos-containing product of defendant at any specific
job site.

Defendant objects 1o these interrogatories on the grounds that they are unduly
burdensome in that they seek to require defendant to: (a) provide information
other than that which may be obtained through a reasonably diligent search of its
records; (b) respond other than in accordance with the applicable rules; (¢) locate
or interview former employees, insurance carriers, consultants or any other person
not presently employed or engaged by defendant (d) respond to any aspect of an
interrogatory not described with reasonable particularity by the express language
of the interrogatory; (e) provide an expert opinion which is beyond the scope of
defendant's knowledge or obligation to respond; or (f) provide information which
is equally as available 1o plaintiff as it is to defendant

Defendant further objects to these interrogatories on the grounds that they are
irrelevant and overly broad in time and scope in that they seek 1o require defendant
to respond to questions about (a) products other than the products at issue in these
actions; (b) dates outside of the period at issue in these actions; (¢) non-employees
of defendant; and (d) persons and other matters having no connection with
defendant or this litigation. Inquiry into such areas is neither relevant nor
reasonably calculated to lead to the discovery of relevant, admissible evidence.

Defendant objects 10 these interrogatories on the grounds that they are vague,
unintelligible, nonspecific and/or that they use undefined terms capable of more
than one interpretalion or which require defendant to speculate as to the specific
information demanded by plaintiff, thereby, rendering the interrogatories as
propounded incapable of being answered precisely.

Defendant objects 1o these interrogatories on the grounds that they are redundant.-
argumentative, inflammatory or otherwise unfair and, in addition, they assume
facts not in evidence in these actions.

Defendant objects to these interrogatories on the ground that they are overly broad
and unduly oppressive and harassing in time and scope, in that they designate
extensive periods of time or request information without limiting or specifying the
time period or facts to the time/facts alleged by the plaintiffs. Asaresult of
plaintiffs’ failure to specify the relevant time period, many of the discovery

2
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12.

13.

requests fail to distinguish relevant [rom irrelevant matter. Many of the
interrogatories call for defendant to provide a response concerning events and
records spanning a period of more than seven decades.

Defendant also objects to these interrogatories on the ground that they assurme the
truth of matters not in evidence, and on the ground that they seek information
which is not relevant to the subject matter of this litigation and not reasonably
calculated to lead 1o the discovery of relevant, admissible evidence.

Defendant does not concede that any of its responses to these interrogatories are or
will be deemed admissible evidence at the trial or any of these actions, and
defendant does not waive any objection or privilege on any ground, whether or
not asserted herein, to the use of any such response at trial.

Defendant objects to plaintiffs’ interrogatories to the extent that they seek
disclosures of information generated by persons other than defendant that has
come into the possession of defendant’s counsel during the course of discovery and
trial preparation in asbestos-related litigation.

These general objections are explicitly made a part of and incorporated by
reference into each response hereinafter provided, regardless of whether each such
individual response so states.

Without waiver of any of the foregoing objections, defendant states as follows:

INTERROGATORY NO. I:

RESPONSE:

With respect to the individual verifying these answers on your behalf, state the following:

a.
b.
c.

d.

their name;
their present business address;
their present job title;

their date of first employment with you, and the dates and titles of each job

position they have held while they were employed by vou.

a.
b.

c.
d.

Carmelo Sbezzi,

222 Marthing Ave. Apt. 4P

Tarrytown. NY 10591

none

1963, former Vice President for Sales and Purchasing

INTERROGATORY NO. 2:

1175736

State whether YOU are a corporation. If so, state:
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a. YOUR full corporate name;

b. the state of incorporation;

C. the date of incorporation;

d. the address of YOUR principal place of business;

e. if YOU are wholly-owned or if more than five (5) percent of the ownership
interest of YOUR COMPANY is owned by another business entity, state that entity’s name and

principal place of business.

RESPONSE:
a. J.A. Sexauer, Inc.
b. Delaware
c. 1921

d. 531 Central Park Avenue, Scarsdale, NY 10583
e. Interline Brands, Inc. 801 West Bay Street, Jacksonville, FL 32204
INTERROGATORY NO. 3:

Has THIS DEFENDANT ever been identified. known, or done business under any other
name? 1 so, please state such name or names and the time period during which THIS
DEFENDANT was so known or ideniified.

RESPONSE:
J.A. Sexauer Manufacturing Co., Inc. from 1921 to September 1973.

INTERROGATORY NO. 4:

State whether YOU have ever been registered or qualified to do business in the State of
Ca]ifomia. If so, state the date YOU became qualified to conduct business in the State of
California.

RESPONSE:

No.

INTERROGATORY NO. 5:

Does THIS DEFENDANT currently have, or has THIS DEFENDANT had a department,

division, subdivision, branch or group responsible for the design, development, manufacture,
1175736 4
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testing and use of ASBESTOS-CONTAINING PRODUCT(S). If so, state:

a. the name of each present or former corporate department, division, subdivision,
branch or group;

b. the IDENTITY of the person most knowledgeable about such department,
division, subdivision, branch or group.
RESPONSE:

No.
INTERROGATORY NO. 6:

Has THIS DEFENDANT engaged in the MARKETING 6fASBESTOS—CONTAINTNG
PRODUCT(S) comprised in whole or in part of amosite asbestos fiber; if so, please state:
a. the trade, brand name and/or generic name of each type o-f product;
b. the date(s) THIS DEFENDANT first MARKETED each type of product;
C. the date(s) THIS DEFENDANT ceased MARKETING each type of product;
d. a general description of the chemical composition of each type of product,
including:
o) the type(s) and/or grade(s) of RAW ASBESTOS FIBER contained in each
type of product;
(i1) the quantitative percentage of the type(s) of RAW ASBESTOS FIBER in
each type of product; 7

e. the NATURE of each type of product;

f. a description of any wording, markings and/or logo on each type of product;

g. the recommended use(s) of each type of product, including temperature limits;

h. the name(s) of the manufacturer(s) of each type of product;

1. the name(s) and address(es) of the supplier(s) of the amosite asbestos fiber used in

each type of product;
}. the IDENTITY of the person(s) most knowledgeable concerning the purchase of

amosite asbestos fiber by THIS DEFENDANT.
175736 5




i
S

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

JACKSON & WALLACE
1P
SAN FRANCISCO

RESPONSE:
No.
INTERROGATORY NO. 7:

Has THIS DEFENDANT engaged in the MARKETING of amosite asbestos fiber; if so.

please state:
| a. the name and Jocation of each amosite asbestos mine which THIS DEFENDANT

presently operates, has operated, or in which THIS DEFENDANT presently operates, has
operated, or in which THIS DEFENDANT has or had an ownership interest, including the dates
of such ownership, and the grade of amosite asbestos fiber mined:

b. the date(s) THIS DEFENDANT first MARKETED amosite asbestos fiber;

c. the date(s) THIS DEFENDANT ceased MARKETING amosite asbestos fiber;

d. the grade(s) of such amosite asbestos fiber MARKETED by THIS DEFENDANT.

e. the recommended use(s) of each grade of such amosite asbestos fiber, including
any temperature Jimits;

f. the name(s) and address(es) of the supplier(s) of amosite asbestos fiber to THIS
DEFENDANT.
RESPONSE:

No.
INTERROGATORY NO. 8:

Has THIS DEFENDANT engaged in MARKETING of ASBESTOS-CONTAINING
PRODUCT(S) comprised in whole or in part of chrysotile asbestos fiber; if so, please state:

a. the trade, brand name and/or generic name of each type of product;

b. the date(s) THIS DEFENDANT first MARKETED each type of producy;

C. the date(s) THIS DEFENDANT ceased MARKETING each type of product;

d. a general description of the chemical composition of each type of product,
including:

(1) the type(s) and grade(s) of asbestos fiber contained in each type of product;

(1)  the quantitative percentage of the types of asbestos fiber in each type of
1175736 6
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product;
(111)  any change(s) in the quantitative percentages of the type(s) of asbestos
fiber in each type of product;

e. the NATURE of each type ot product;

1. a description of any wording, markings, and/or logo on each type of product;

g. the recommended use(s) of each type of product, including temperature limits;

h. the name of the manufacturer of each type of product;

1. the name(s) and address(es) of the supplier(s) of the chrysotile asbestos fiber used

in each type of product;

j. the IDENTITY of the person(s) most knowledgeable conceming the purchase of
chrysotile asbestos fiber by THIS DEFENDANT.

Defendant MARKETED a limited volume of gaskets and packings purchased from others
sometimes containing chrysotile asbestos fibers. Copies of catalogues are available describing
such products when the specific products are identified.

e.- g. Graphited Asbestos Stem Packings were packaged in 1/2 Ib. spools. The packings

were graphite-lubricated prior to forming the finished packing. The packings were sold for use
on water, steam, and air valves; and oil valves, rods or shafts. Strands of twisted packing could
be separated to make smaller packings.

Asbestos Wicking was packaged in 1/2 Ib. balls and made from strands of heavy roving

that was twisted together. The wicking was used principally for packing on hot water lines, or
cold water lines afier dipping in hot tallow or paraffin.

Treated Asbestos Yarn was sold 1/4 Ib. spools comprising approximately 70 vards of yam.

It was made of 3-strand long-staple asbestos, impregnated with a waterproof agent for packing
faucet or valve bonnets and other connections.

Teflon-Asbestos Packing was comprised of a combination of materials and lubricated with

mineral oil. 1t was sold in twisted or braided form on metal spools with protective sleeves.

Temperature specifications were given for Teflon of 200F to 500F.

1175736 . 7
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h. Eureka Packing Company, Garlock Inc., Johns-Manville Sales Corporation and
Raybestos Manhattan, Inc.

INTERROGATORY NO. 9:

Has THIS DEFENDANT engaged in the MARKETING of chrysotile asbestos fiber; if so,
please state:

a. the name and location of each chrysotile asbestos mine which THIS
DEFENDANT presently operates, has operated, or in which THIS DEFENDANT has or had an

ownership interest, including dates of such ownership, and the grade of chrysotile asbestos fiber

mined;
b. the date(s) THIS DEFENDANT first MARKETED chrysotile asbestos fiber;
C. the date(s) THIS DEFENDANT ceased MARKETING chrysotile asbestos fiber;
d. the grade(s) of such chrysotile asbestos fiber MARKETED by THIS
DEFENDANT.

e. the recommended use(s)[ of each grade of such chrysotile asbestos fiber, including
temperature limits;

f. the name(s) and address(es) of the supplier(s) of chrysotile asbestos fiber to THIS
DEFENDANT.
RESPONSE:

No.

INTERROGATORY NO. 10:

Has THIS DEFENDANT engaged in the MARKETING of ASBESTOS-CONTAINING
PRODUCT(S) comprised in whole or in part of crocidolite asbestos [iber; if so, please state:

a. the trade, brand ﬁame and/or generic name of each tvpe of product;

b. the date(s) THIS DEFENDANT first MARKETED each type of product;

c. the date(s) THIS DEFENDANT ceased MARKETING each type of product;

d. a general description of the chemical composition of each type of product,
including:

6] the type(s) and grade(s) of asbestos fiber contained in each type of product;
1175736 8
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(11) the quantitative percentage of the 1ype(s) of fiber in each type of product;
(i) any change(s) in the quantitative percentage of the 1ype(s) of asbestos fiber

n each type of product;

e. the NATURE of each type of producl;

T a description of any wording, markings and/or logo on each type ol product;

g. the recommended use(s) of each type of product, including temperature limits;

h. the name of the manufacturer of each type of product;

1. the name(s) and address(es) of the supplier(s) of the crocidolite asbestos fiber used

in each type of product;
J- the IDENTITY of the person(s) most knowledgeable concerning the purchase of
crocidolite asbestos fiber by THIS DEFENDANT.
RESPONSE:
No.
INTERROGATORY NO. 11:

Has the defendant engaged in the MARKETING of crocidolite asbestos fiber; if so, please

state:

a. the name and location of each crocidolite asbestos mine which THIS
DEFENDANT presently operates, has operated, in the, and/or in which the defendant has or had
an ownership interest, including the dates of such ownership, and the grade of asbestos fiber
mined;

b. the date(s) THIS DEFENDANT first MARKETED crocidq]ile asbestos fiber;

c. the date(s) THIS DEFENDANT céased MARKETING crocidolite asbestos fiber;

d. . the grade(s) of such crocidolite asbestos fiber MARKETED by THIS
DEFENDANT;

e. the recommended use(s) of each grade of such crocidolite asbestos fiber, including
temperature limits;

f. the name(s) and addresses of the supplier(s) of crocidolite asbestos fiber to THIS
1175736 9
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DEFENDANT.
RESPONSE:

No.
INTERROGATORY NO. 12:

Does or did THIS DEFENDANT have a controlling ownership interest in any
COMPANY which MARKETED ASBESTOS-CONTAINING PRODUCT(S); if so, please state:

a. the name of such COMPANY:

b. the date of incorporation of such COMPANY;

C. the state of incorporation of such COMPANY;

d. the date such interest was acquired;

e. the date such interest was changed or terminated, if applicable;

f. the name and location of each facility of such COMPANY;

g. the name of each type of ASBESTOS-CONTAINING PRODUCT(S)
manufactured, processed, and/or assembled by such COMPANY.
RESPONSE:

No.

INTERROGATORY NO. 13:

Does or did THIS DEFENDANT have a controlling ownership interest in any
COMPANY that MARKETED RAW ASBESTOS FIBER; if so, please.state:
a. the name of the COMPANY

b. the date of incorporation or charter of such COMPANY;

c. the state or country of incorporation of such COMPANY;

d. the date such interest was acquired;

e. the dates such interest changed or terminated, if applicable;

f. the name and location of each asbestos mine owned by such COMPANY;

g. the grade and type of RAW ASBESTOS FIBER mined at each mine.

RESPONSE:
1175736 10
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No.
INTERROGATORY NO. 14:

Has THIS DEFENDANT warehoused any RAW ASBESTOS FIBER or ASBESTOS-
CONTAINING PRODUCT(S) in the State of California, if so, please state:

a.. the address of each warehouse facility;

b. the year(s) THIS DEFENDANT utilized each facility; -

C. the IDENTITY of the custodian of warehousing records.
RESPONSE:

No.
INTERROGATORY NO. 15:

Has THIS DEFENDANT owned or operated facilities anywhere in the United States in .

which ASBESTOS-CONTAINING PRODUCT(S) have been manufactured, processed and/or

assembled; if so, state:.

a. the address of each such facility, including city and state.
RESPONSE:

No.

INTERROGATORY NO. 16:

If THIS DEFENDANT owned or operated facilities in which ASBESTOS-
CONTAINING PRODUCT(S) have been manufactured, processed, and/or assembled, please
state:

a. the date said facilities began operation;

b. the date said facility ceased operation; and

c. the name of each type of ASBESTOS-CONTAINING PRODUCT(S)
manufactured, processed or assembled at each such facility.

RESPONSE:

No.

INTERROGATORY NO. 17:
1175736 11
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Has THIS DF;I-‘EN DANT purchased or otherwise acquired any rights 1o the manufacture
of ASBESTOS-CONTAINING PRODUCT(S) from another COMPANY ? If so, state:

a. . the date of purchase or acquisition of such rights;

b. _1hé trade, brand, and/or generic name of such ASBESTOS-CONTAINING
PRODUCT(S);

c. the name and location of any COMPANY from which such rights were purchased
or acquired;

d. the IDENTITY of the custodian of records of such purchase(s) or acquisition(s).
RESPONSE:

No.
INTERROGATORY NO. 18:

Has THIS DEFENDANT app]ied for and/or received any patent(s) for any ASBESTOS-
CONTAINING PRODUCT(S). If so, state for each such ASBESTOS-CONTAINING

PRODUCT(S):
a. the product for which each patent was applied and/or issued;
b. the date(s) of application;
c. the date(s) of issuance of the patent(s), if granted;
d. the date(s) of renewal, if any;
e. the patent number(s);
f. the. name of the individual or COMPANY to whom each patent was issued;

g. the IDENTITY of the custodian of patent records of THIS DEFENDANT.
RESPONSE:

No.
INTERROGATORY NO. 19:

Has THIS DEFENDANT registered any trademark(s) for any ASBESTOS-
CONTAINING PRODUCT(S); if so. state for each such ASBESTOS-CONTAINING
PRODUCT(S):

a. the product for which each trademark was registered;
1175736 12
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b. whether the registration was State or Federal;

(1) if State, name the State;
C. the date(s) of registration;
d. the term(s) of registration;
e. the date(s) of renewal:

1. the name of the individual of COMPANY 1o whom each trademark was registéred;
2. the IDENTITY of the custodian of such trademark records of THIS
DEFENDANT.
RESPONSE:
No.

INTERROGATORY NO. 20:

Did THIS DEFENDANT contract with General Services Administration and/or other
federal-government agency for the sale, anywhere in the United States, of RAW ASBESTOS
FIBER between 1930 and 1980; if so, state for each such sale:

a. the grade(s) and type(s) of RAW ASBESTOS FIBER;

b. the quantity;
c. the date(s) of delivery;
d. the location(s), including the address(es) of delivery:

e. the name(s) of the agency with which THIS DEFENDANT contracted;

f. the date(s) of execution of such contract(s);

g. the IDENTITY of the custodian of such contract records of THIS DEFENDANT.
RESPONSE:

No.
INTERROGATORY NO. 21:

Did THIS DEFENDANT contract with the General Services Administration and/or other
federal-government agency for the sale, anywhere in the United States, of ASBESTOS-
CONTAINING PRODUCT(S) between 1930 and 1980, please state for each such sale:

a. the type of product,
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b. the quantity;

C. the date(s) of delivery;

d. the Jocation(s), including the address(es) of delivery;

€. the name(s) of the agency with which THIS DEFENDANT contracted;

f. the date(s) of execution such contract(s);

g. the IDENTITY of the custodian of such contract records of THIS DEFENDANT.
RESPONSE:

No.
INTERROGATORY NO. 22:

Does THIS DEFENDANT have any records of the MARKETING, advertisement, or
delivery of its RAW ASBESTOS FIBER and/or ASBESTOS-CONTAINING PRODUCT(S) in
or to NORTHERN CALIFORNIA? If so, state:

a. the manner in which the records are kept, (e.g., In boxes, files, on microfilm,
microfiche or computer tape or disk);

b. the location(s) and address(es) where such records are maintained;

c. the IDENTITY of the custodian of such records;

RESPONSE:
No. _
INTERROGATORY NO. 23:

If THIS DEFENDANT has in its possession any records of the MARKETING,
advertisement, or delivery of its RAW ASBESTOS FIBER and/or ASBESTOS-CONTAINING
PRODUCT(S) (including microfiJm, microfiche, computer tape or disk, or any other system in
which data is taken from othber records), state whether THIS DEFENDANT has retained the
original DOCUMENTS from which the data entered into these modes of storage was obtained. If
THIS DEFENDANT has not retained such original DOCUMENTS, state:

a. the date(s) when and location(s) where the original DOCUMENTS were disposed
of;
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b. the IDENTITY of the custodian of the original DOCUMENTS at the time of their

disposal.
RESPONSE:

No.
INTERROGATORY NO. 24:

Does THIS DEFENDANT have in its possession any exemplar(s) of édvertisements or
brochures describing its RAW ASBESTOS FIBER and/or ASBESTOS-CONTAINING
PRODUCT(S); if so, please state:

a. the Jocation of such exemplar;

b. the year(s) in which said exemplar(s) was utilized;

c. the IDENTITY of the custodian of such exemplars.
RESPONSE:

No.

INTERROGATORY NO. 25:

State the following:

a. the address(es) where the corporate records of THIS DEFENDANT (including
minutes from the Board of Directors meetings and corporation annual reports), are currently
located;

b. the identity of the custodian of such records.

RESPONSE:

a. Interline Brands, Inc. 801 West Bay Street, Jacksonville, FL 32204.
b. Tom Tossavaimen, 801 West Bay Street, Jacksonville, FL 32204.

INTERROGATORY NO. 26:

Describe the packaging or containers .in which THIS DEFENDANT sold and/or
distributed RAW ASBESTOS FIBER, including composition, dimension, shape and color.
RESPONSE:

Not applicable.
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INTERROGATORY NO. 27:

Describe any logo, design, marking or printing, including size and color, which appeared
on the packaging or containers in which THIS DEFENDANT sold and/or distributed RA'W
ASBESTOS FIBER.

RESPONSE:

Not applicable.

~INTERROGATORY NO. 28:

Describe the packaging or containers in which THIS DEFENDANT sold and/or
distributed ASBESTOS-CONTAINING PRODUCT(S), including composition, dimension, shape
or color.

RESPONSE:
Packaging of various sizes containing the defendant’s name.

INTERROGATORY NO. 29:

Describe any logo, design, marking or printing, including size and color, which appeared
on the packaging or containers in which THIS DEFENDANT sold and/or distributed
ASBESTOS-CONTAINING PRODUCT(S). |
RESPONSE:

Sometimes a drawing of a red colored mule and in various sizes. Also see response to

Interrogatory No. 8.

INTERROGATORY NO. 30:

Does THIS DEFENDANT have any exemplar(s) of packaging or containers in which its
RAW ASBESTOS FIBER and/or ASBESTOS-CONTAINING PRODUCT(S) were sold and/or

distributed; if so, state:

a. the location of such cxempiar;

b. the year(s) in which said exemplar(s) were utilized;

c. the IDENTITY of the custodian of such exemplars.
RESPONSE:
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No.

INTERROGATORY NO. 31:

Did THIS DEFENDANT put warnings of asbestos-related health hazards on bags of
RAW ASBESTOS FIBER; if so, please state:

a. the wording of such warning(s), including size, location, and color;

b. whether the warning was put on a tag attached to the bags;

C. the date such warning(s) was first used;

d. whether any change was made in the wording of such warnings, the date(s) of such

change, and the reasons for such change.
RESPONSE:

Not applicable.
INTERROGATORY NO. 32:

Did THIS DEFENDANT put warnings of asbestos-related health hazards on packaging or
containers of ASBESTOS-CONTAINING PRODUCT(S)? If so, please state:

a, the wording of such warnings, including size, location on the packaging or
containers, and color;

b. the date such warning(s) was first used;

c. whether any change was made in the wording of such warning(s), the date(s) of

such changes, and the reason(s) for such change.

RESPONSE:
No.
INTERROGATORY NO. 33:

Has THIS DEFENDANT distributed any brochures or pamphlets that contain warnings of
any asbestos-related health hazards; if so, please state:

a. the wording of such WARNING

b. the melhod‘ used to distribute such brochure or pamphlets;

C. the date(s) such brochures or pamphlets were first issued;
1175736 17
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d. whether THIS DEFENDANT has exemplar(s) of such brochures or pamphlets:
e. ‘the IDENTITY of the custodian of such exemplar(s).

RESPONSE:
No.

INTERROGATORY NO. 34:

Did THIS DEFENDANT warn its employees and/or CONTRACT UNIT(S), anywhere in
the United States, that exposure 10 asbestos could be hazardous to humén health. If so, state:

a. whether copies of DOCUMENTS containing such wamings exist;

b. the IDENTITY of the custodian of such DOCUMENT.
RESPONSE:

No.
INTERROGATORY NO. 35:

State the IDVE'NT]TY of medical directors and/or industrial hygienists retained by THIS
DEFENDANT in the United States.
RESPONSE:

Nqne.

INTERROGATORY NO. 36:

Has any employee of THIS DEFENDANT testified by deposition on behalf of THIS
DEFENDANT in a third-party case, brought in the United States, wherein the plaintiff has

alleged an asbestos-related injury? If so, for each such third party case, please state:

a. the caption and case number;

b. the court of filing including state and county;

C. the date of the deposition:

d. the name and address of plainuff’s counsel of record.
RESPONSE:
1. a. Raymond M. and Joyce Nack v. A. C. & S. Inc., et a]

b. DELAWARE, New Castle County, Case No. 98C-05-047

c. November 3, 1998
1175736 18
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Jacobs & Crumplar, P.A ., 2 East 7th Street, Wilmington, DE 19899

James P. Renew, Executor for the Estate of Larry Stephen Renew. Deceased.
v. Pittsburgh Corning Corp., et al

GEORGIA, Fulton County, Superior Court, 1999CV 12072
Carmen Sbezzi. April 23, 2002

Middleton. Adams & Tate, P.C.. 622 Drayton Street, Savannah, GA 31412

INTERROGATORY NO. 37:

Has THIS DEFENDANT been a member of the following:

a.

b.

m.

Asbestos Textile Institute (ATI);

Industrial Hygiene Foundation and/or Industrial Health Foundation (1HF);
Mineral Wool Institute;

Industrial Mineral Insulation Manufacturers Institute;
Magnesia Silica Insulation Manufacturers Association;
National Insulation Manufacturers Association (NIMA);
Thermal Insulation Manufacturers Association (TIMA);
Asbestos Information Association (AlA)

Quebec Asbestos Mining Association (QAMA);
National Safety Council;

Asbestos Cement Producers Association;

Refractories Institute;

any other organization or association of manufacturers, miners, distributors,

importers, labelers, suppliers and/or sellers of ASBESTOS-CONTAINING PRODUCT(S);

(1) please state the name(s) of such organizations or associations.
RESPONSE:
No.
INTERROGATORY NO. 38:

For each organization, association or other entity identified in your Response to

1175736
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Interrogatory No. 37, please state:

a. the dates during which THIS DEFENDANT was a member;

b. the name(s) of any publication(s) received by THIS DEFENDANT from such
association or organization;

C. the name of such committee or subcommittee of which THIS DEFENDANT was a
member, aﬁd the dates of such committee or subcommiltee membership.
RESPONSE:

Not applicable.
INTERROGATORY NO. 39:

Has THIS DEFENDANT received any décumems containing results or conclusions of
any studies and/or tests conducted by the Saranac Laboratory at the Trudeau Foundation relating
1o the human health consequences of exposure to asbestos? If so, please:

a. IDENTIFY all such DOCUMENT(S);

b. state the date upon which THIS DEFENDANT first received such
DOCUMENT(S);

C. the IDENTITY of the custodian of such DOCUMENT(S). -

RESPONSE:

No.

INTERROGATORY NO. 40:

State whether THIS DEFENDANT has ever maintained a library (or libraries) in the
United States which contains books, articles, periodicals, journals and/or reference materials that
relate 1o the subjects of asbestos, industrial hygiene, medicine, safety, occupational disease and/or
engineering. f so, state:

a. the date each such library was established;

b. the location of each such library;

c. the IDENTITY of each librarian or other person in charge of such library;
RESPONSE:

No.
1175736 . 20
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INTERROGATORY NO. 41:

Has THIS DEFENDANT exchanged documents containing the results of or
communicated with any individual or other COMPANY regarding tests and/or studies of the
relationship between the inhalation of asbestos fibers and development of disease(s); if so. please
state:

a. each individua] or COMPANY with whom the information was exchanged or to

whom 1t was communicated;

b. the date(s) of any such exchanges or communications;

c. the IDENTITY of the custodian of such documents.
RESPONSE:

No.

INTERROGATORY NO. 42:

Has any employee of THIS DEFENDANT testified before the Occupational Safety and
Health Administration, the National Institute of Occupational Safety and Health, or any
compmittee or subcomlﬁillee of the United States Congress on the inhalation of asbestos dust and
the development of disease; if so, please state:

a. the entity before whom such testimony was given;

b. the date(s) and location(s) of such testimony;

c. the IDENTITY of the individual(s) who so testified;

d. whether any DOCUMENTS were presented to the entity before such testimony
was given; _

e. whether copies of DOCUMENTS presented were retained by THIS
DEFENDANT;

1. if so. state the IDENTITY of the custodian of the DOCUMENT(S).
RESPONSE:

No.
INTERROGATORY NO. 43:

At any of the physical facilities identified in the response to Interrogatory No. 15, has
1175736 2]
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THIS DEFENDANT conducted. or caused 1o be conducted, tests and/or studies of ambient
asbestos dust created during the manufacture. processing and/or assembling of ASBESTOS—
CONTAINING PRODUCT(S); if so, please state:

a. each manufacturing facility, including location and address, at which any such test
and/or study was conducted;

b. the date of each such test and/or study;

c. the individuals or entity conducting each such-test and/or study;

d. whether THIS DEFENDANT has any document containing the results and/or
conclusions of each such study;

e. the IDENTITY of the custodian of the documents.
RESPONSE:

No.
INTERROGATORY NO. 44:

Has THIS DEFENDANT conducted, or caused to be conducted, any tests and/or studies
on ambient asbestos dust levels at any location or job site where iis ASBESTOS-CONTAINING
PRODUCT(S) were utilized in the United States; if so, please state:

a. the location, including the name and address, at which each such test and/or study
was conducted; |

b. the individual(s) or entity conducting each such test and/or study;

c. the date of each such test and/or study;

d. whether THIS DEFENDANT has any DOCUMENTS containing the results
and/or conclusions of each such test and/or study;

e. the IDENTITY of the custodian of these DOCUMENTS.

RESPONSE:

No.

INTERROGATORY NO. 4S:

Did THIS DEFENDANT have any laboratory or other facility anywhere in the United

States at which it conducted, or caused 10 be conducted, any tests and/or studies of its
175736 22




10
3
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

JACKSON & WALLACE
LLP
SAN FRANCISCO

ASBESTOS-CONTAINING PRODUCT(S) to measure the amount of asbestos dust generated by

any use for which such products were designed; if so, please state:

a. the Jocation, including name and address, at which each such test and/or study was
conducted;

b. the individual(s) or entity conducting each such test and/or study:

C. the date of each such test and/or study;

d. whether THIS DEFENDANT has any DOCUMENTS containing the results
and/or conclusions of each such test and/or study:

e. the IDENTITY of the custodian of such DOCUMENTS.
RESPONSE: |

No.

INTERROGATORY NO. 46:

Has THIS DEFENDANT made available 10 its employees engaged in the MARKETING
of its RAW ASBESTOS FIBER and/or its ASBESTOS-CONTAINING PRODUCT(S), a
medical examination program; if so, please state:

a. whether chest x-rays or pulmonary function tests were part of such program(s);

b. . whether participation in any such program was a mandatory condition of
employment or was voluntary;

1) if mandatory as a condition of employment, how frequently each employee

was required to undergo such examination;

c. whether THIS DEFENDANT has DOCUMENTS of such program;

d. the IDENTITY of the custodian of suc;h DOCUMENTS.
RESPONSE:

No.
INTERROGATORY NO. 47:

Has THIS DEFENDANT notified in writing any individuals or COMPANIES to whom it
MARKETED RAW ASBESTOS FIBER and/or ASBESTOS-CONTAINING PRODUCT(S),

anywhere in the United States, of the potential relationship between exposure to asbestos and
1175736 » 23
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disease: if so. please state:
a, the date(s) THIS DEFENDANT provided this information;
b. the means used for transmittal of such information;
C. whether THIS DEFENDANT has any copies of any DOCUMENTS transmitting
such information;
d. the IDENTITY of the custodian of such DOCUMENTS.
RESPONSE:
No.
INTERROGATORY NO. 48:

Has THIS DEFENDANT required any individual(s) who MARKETED its ASBESTOS-
CONTAINING PRODUCT(S) to wear respirators or face masks; if so, please state:

a. the job title(s) if known. of individual(s) required to wear respirators or face
masks;

b. the date(s) on which THIS DEFENDANT first required the wearing of respirators
or face masks;

C. the means by which the requirement to wear respirators or face masks was
communicated;

d. -whether THIS DEFENDANT has any copies of DOCUMENTS communicating
such requirements;

e. the IDENTITY of the custodian of such DOCUMENTS.

RESPONSE:
No.
INTERROGATORY NO. 49:

Does.or did THIS DEFENDANT utilize or employ any CONTRACT UNIT. If so, please

state:
a. the inclusive periods of time the CONTRACT UNIT(S) was utilized or employed;
b. the business address and name of the CONTRACT UNIT(S);
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c. whether THIS DEFENDANT has any DOCUMENTS showing the ‘Iocalion(s) of
the job site(s) where the CONTRACT UNIT(S) worked, and if so, state the IDENTITY of the
custodian of such DOCUMENTS. |
RESPONSE:

No.

INTERROGATORY NO. 50:

Has THIS DEFENDANT received any written communication or other DOCUMENT,
other than a claim for workers’ compensation, that any person was claiming injury as a result of _
exposure to its RAW ASBESTOS FIBER and or ASBESTOS-CONTAINING PRODUCT(S); if
so, please IDENTIFY the first such written communication or DOCUMENT.

RESPONSE: |

No.

INTERROGATORY NO. 51:

Has any person filed a claim for asbestos-related injury regarding THIS DEFENDANT

against any workers’ compensation insurance carrier which provided coverage for THIS

DEFENDANT; if so, please state:

a. the date of such claim;

b. the name of claimant;

c. the caption;

d. the case number;

e. the court in which the claim was filed;

f. the IDENTITY of the custodian of such DOCUMENTS.
RESPONSE:
No.

INTERROGATORY NO. 52:

Has any person filed a workers’™ compensation claim for asbestos-related injury against
THIS DEFENDANT: if so, please state:

a. the date of such claim;
1175736 25
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b. the name of claimant;

c. the caption;
d. the case number;
e. the court in which the claim was filed;

f. the IDENTITY of the custodian of such documents.
RESPONSE:

No.
INTERROGATORY NO. 53:

Does THIS DEFENDANT have insurance available to cover judgment(s) entered against

it in asbestos-related personal injury lawsuits; if so, please state:

a. the name and effective date of such policy;

b. the numbg:r and effective date of such policy;

c. the amount(s) of coverage of each policy;

d. the applicable dates of coverage;

e. any reservation of rights contained in each such policy;

f. the amount of coverage presently exhausted under each such policy;

g. the amount of coverage presently available under each such policy;

h. whether limits contained in each such policy include costs of defense.
RESPONSE: |

Travelers Insurance company has agreed to primary coverage of various amounts for the
period 1957 1o 1967 and 1980 to 1983. Coverage amounts in the aggregate are $300,000 for 1957
10 1967 and $500,000 for 1980 10 1983. Ace. Liberty and AlG have agreed to defend the
defendants in the asbestos lawsuits for the periods 1947 t0 1957, 1971 10 1982 and 1983 10 1989
respectively and to settle such lawsuits as they agree on a case by case basis.

INTERROGATORY NO. 54:

Has THIS DEFENDANT owned or operated any petroleum refining facilities; if so,

please state:

a. whether any ASBESTOS-CONTAINING PRODUCT(S) were MARKETED on
1175736 26
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the premises of such refining facilities;

b.. the location. including the name and addfess of all such refining facilities;

d. the types of ASBESTOS-CONTAINING PRODUCT(S) MARKETED on such
premises; _ |

e. the namés of the manufacturers of any ASBESTOS-CONTAINING
PRODUCT(S) MARKETED on such premises;

f. whether THIS DEFENDANT has documents identifying such MARKETING;

g the IDENTITY of the custodian of such documents.

RESPONSE:

No.
INTERROGATORY NO. 55:

Has THIS DEFENDANT held a controlling ownership interest in any COMPANY which
owned or operated petroleum refining facilities: if so, for the period(s).of time during which TH]S
DEFENDANT held such interest, please state:

a. whether any ASBESTOS-CONTAINING PRODUCT(S) were MARKETED on
the premises of such refining facilities; »

b. the location, including the name and address of all such refining facilities;

c. the dates of operation of such refining facilities;

d. the types obf ASBESTOS-CONTAINING PRODUCT(S) MARKETED on such

premises;

e. the names of the manufacturers of any ASBESTOS-CONTAINING
PRODUCT(S) MARKETED on such premises;
f. whether THIS DEFENDANT has DOCUMENTS identifying such MARKETING;
g. the IDENTITY of the custodian of such DOCUMENTS.
RESPONSE:
No.

INTERROGATORY NO. 57:
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IHas THIS DEFENDANT contracted with any COMPANY for the MARKETING of
ASBESTOS-CONTAINING PRODUCT(S) on any premises owned or leased by THIS
DEFENDANT; if so please state;

a. the location, including name and address of such premises;

b. the name and address of each such COMPANY

C. the types of ASBESTOS-CONTAINING PRODUCT(S):

d. the name of the manufé\clurers of such ASBESTOS-CONTAINING
PRODUCT(S),

e. whether THIS DEFENDANT has documents of such MARKETING;

f. the IDENTITY of the custodian of such DOCUMENTS.
RESPONSE:

No.
Dated: M&i I , 2006

JACKSON & WALLACE LLP

T. PORTILLO
Attormmeys for Defendant

J.A. SEXAUER MANUFACTURING CO.,
INC.
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PROO¥ OF SERVICE

1, Tyhera Y. Payton, declare:
1 am a citizen of the United States and employed in San Francisco County, California. 1

am over the age of eighteen years and not a party 1o the within-entitled action. My business

e, |

‘ address is 55 Francisco Street, 6th Floor, San Francisco, Califorma 94133. OnJuly 26, 2006, ]

served a copy of the within documeni(s): J.A. SEXAUER MANUFACTURING CO., INC.'S
RESPONSE TO PLAINTIFFS' FIRST SET OF DIEDEN INTERROGATORIES

D by transmitting via facsimile the document(s) listed above 1o the fax number(s) set
forth below on this date before 5:00 p.m.

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, in the United States mail at San Francisco, California addressed as
set forth below.

D by placing the document(s) listed above in a sealed ___envelope and
affixing a pre-paid air bill, and causing the envelope to be delivered to a
agent for delivery.

|:| by personally delivering the document(s) listed above 1o the person(s) at the
address(es) set forth below.

Kazan, McClain, et al.

171 Twelfth Street, Suite 300
Oakland, CA 94607

1 am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. 1 am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day afier date of deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the State of California that the above

yoN
1s true and correct. Executed on ﬁasl / 2006, at San Francisco, California.
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VERIFICATION

| have read the foregoing RESPONSES TO PLAINTIFFS' FIRST SET OF DIEDEN

INTERROGATORIES, and know its contents.

]

[

I am a party to this action. The matters stated in it are true of my own knowledge
except as to those matters which are stated on information and belief, and as to
those matters I believe them to be true.

1 am the former Vice President of Sales and Purchasing for J.A. Sexauer, Inc., a
party to this action, and am authorized to make this verification for and on its
behalf, and I make this verification for that reason. 1 have read the foregoing
document(s). 1 am informed and believe and on that ground allege that the
matters stated in it are true.

1 am one of the attorneys of record for . a party to this action.
Such party is absent {from the county in which 1 have my office, and 1 make this
verification for and on behalf of that party for that reason. 1 have read the

- foregoing document(s). 1 am informed and believe and on that ground allege that

the matters stated in it are true.

Executed at (city and state) B , on , 2006.

1 declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

1175736

Coppit Sere,

Carmelo SbefAU

30




10
11
12
13
14
15
16
17
18
19
20
2]

22
23
24
25
26
27

28

JACKSON & WALLACE

1p
SAN FRANCISCO

PROOF OF SERVICE

1, Tyhera Y. Payton, declare:

I am a citizen of the United States and employed in San Francisco County, California. ]

am over the age of eighteen years and not a party to the within-entitled action. My business

address is 55 Francisco Street, 6th Floor, San Francisco, California 94133. On August 29, 2006,

1 served a copy of the within documeni(s): J.A. SEXAUER MANUFACTURING CO., INC.'S

RESPONSE TO PLAINTIFFS' FIRST SET OF DIEDEN INTERROGATORIES

[

[l

[

by transmitting via facsimile the document(s) listed above to the fax number(s) set
forth below on this date before 5:00 p.m.

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, in the United States mail at San Francisco, California addressed as
set forth below.

by placing the document(s) listed above in a sealed envelope and
affixing a pre-paid air bill, and causing the envelope 1o be delivered to a
agent for delivery.

by personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.

- Kazan McClain Abrams Fernandez
Lyon Farrise & Greenwood
171 Twelfth Street, Third Floor
Oakland CA 94607

1 am readily familiar with the firm's practice of collection and processing correspondence

for mailing. Under that practicé it would be deposited with the U.S. Postal Service on that same

day with postage thereon fully prepaid in the ordinary course of business. 1 am aware that on

motion of the party served, service is presumed invalid if postal cancellation date or postage

meter date 1s more than one day after date of deposit for mailing in affidavit.

1 declare under penalty of perjury under the laws of the State of California that the above

is true and correct. Executed on August 29, 2006, at San Francisco, California.

2

Tﬁera Y. Pe’yton

PROOF OF SERVICE
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Page 1 Page 3
(h  INTHE SUPERIOR COURT OF THE STATE OF CALIFORNIA 1M EXHIBITS
@ IN AND F(())o%THE COUNTY OF ALAMEDA ) PLAINTIFFS' PAGE
®) )
@ CLAYTON HOGAN and 3) H J. A. Sexauer Manufa.ctL.mng Co.,
AMY HOGAN Inc.'s Response to Plaintiffs’
®) (4) First Set of Dieden Interrogatories
Plaintiffs, (%)
(6) (6)
VS, No. 4154680 o
M
ALCOA, INC., et al., ®
(8) (9
Defendants. (10)
(9) (a1
/ (12)
(10)
(1) (13)
(12) (14)
(13) DEPOSITION OF CARMELO SBEZZt (15)
(14 (16)
(15)
(16) an
(17) (18)
(18) Taken before DENISE M. LOMBARDO (19)
(19) CSR No. 5419 (20)
(20) October 18, 2006 @1
(21)
(22) (22)
(23) (23}
(24) (24)
(25) 25)
Page 2 Page 4
(1 INDEX 1 DEPOSITION OF CARMELO SBEZZI
(2) PAGE @
(3) EXAMINATION BY MR. BOSL
4) (3) BE IT REMEMBERED, that pursuant to Notice, and on
5
gG; 4y the 18th day of October 2006, commencing at the hour of
<;) (5) 9:58 a.m., in the offices of Kazan, McClain, Abrams,
Eg; (6) Fernandez, Lyons, Farrise & Greenwood, 171 - 12th
(10) EXHIBITS (7) Street, Suite 300, Oakland, California, before me,
(11) PLAINTIFFS' PAGE -
12) A Notice of Taking The Deposition (8) DENISE M. LOMBARDO, a Certified Shorthand Reporter,
of Defendant J. S. Sexauer (9) personally appeared CARMELO SBEZZI, produced as a
(13) Manufacturing Co., Inc.'s Person(s) . . . ] . :
Most Knowledgeabie and Custodian(s) (10) witness in said action, and being by me ’flrst duly ‘
(14) of Records (11) sworn, was thereupon examined as a witness in said
(15) B Obijection of Defendant J. A. Sexauer (12) cause
Company to Plaintiffs' Notice of '
(16) Deposition of J. A. Sexauer's Person (13)
Most Knowledgeable and Custodian (14) 000
(17) of Records and Request to Produce
Documents at Deposition (15)
(18) .
c Letter dated October 2, 2006 (16) JUSTIN BOSL; and GORDON GREENWOQOD, Kazan,
(19) (17) McClain, Abrams, Fernandez, Lyons, Farrise & Greenwood,
D Document entitled "Master Catalog" . N
20) of J. A Sexauer (18) 171 - 12th Street, Suite 300, Oakland, California
@ E Catalog, Edition K, of the J. A. (19) 94607, appeared on behalf of the Plaintiffs.
2 Sexauer Manufacturing Co., Inc. (20)
(2
F Responses to Defendant Garlock, (21) ROHIT A. SABNIS, Burnham & Brown, 1901 Harrison
(23) Inc., to General Order No. 29 I
Interrogatories (22) Street, 11th Floor, Oakland, California 94612, appeared
(24) (23) on behalf of the Defendant Plant Insulation Company.
G J. A. Sexauer's First Amended (24)
(25) Responses to Plaintiffs'
Interrogatories, Set One (25)

Aiken & Welch Court Reporters

510-451-1580

Page 1 to Page 4
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Page 5 Page 7
1) JEFFREY HURWITZ, Hassard, Bonnington LLP, Two (1 A 222 Martling, M-A-R-T-L-I-N-G, Avenue,
(2) Embarcadero Center, Suite 1800, San Francisco, 2y Apartment 4P, Tarrytown, 10591.
3) California 94111, appeared on behalf of the Defendants ©® Q. Have you ever been deposed before, sir?
(4) Kaiser Gypsum Company, Inc.; and Sequoia Ventures, Inc. 4 A.  Yes, | have.
®) % Q. Howmany times?
(6) JOHN R. WALLACE; and ANA T. PROTILLO, Jackson & ® A. Three times.
(77 Wallace, 55 Francisco Street, Suite 600, San Francisco, 7 Q. Let's start with the first one. Do you
(8) California 94133, appeared on behalf of the Defendant (8) remember when that was?
9) J. A. Sexauer Manufacturing Co., Inc. 9 A The first one back?
(10) (1) Q.  Yes, the first deposition.
(1) D. PAUL BIRD, I, McKenna, Long & Aldridge, One (11)  A. |believe it was in the late '60s and it had to
(12) Market Street, San Francisco, California 94105, (12) do with --
(13) appeared on behalf of the Defendant D. Zelinsky & Sons, (13) MR. WALLACE: He just asked when.
(14) Inc. (14) THE WITNESS: Yes.
(15) (15 BY MR. BOSL:
(16) MONICA BANSAL, Walsworth, Franklin, Bevins & (16) Q.  What was the nature of that deposition, of the
(17) McCall, 550 Montgomery Street, 8th Floor, San (17) case, I'm sorry, in which the deposition took place?
(18) Francisco, California 94111, appeared on behalf of the (18) A, Sulfuric acid.
(19) Defendant Thomas Dee Engineering Company. (199 Q. It was a personal injury case?
(20) (200 A.  Personal injury, yes.
(21) CHARLES M. McCAGHEY, Ryan, Ryan, Johnson & 21) Q.  And were you testifying as a witness or on
(22) Deluca, LLP, 80 Fourth Street, Stamford, Connecticut (22) behalf of a company? I'm sorry. A percipient witness.
(23) 06905, appeared on behalf of the Defendant J. A. (23) Did you see it happen, the injury happen?
(24) Sexauer Manufacturing Co., Inc. 24y A.  No.
(25) 25 Q.  Are with you testifying on behalf of a company?
Page 6 Page 8
(1) CARMELO SBEZZ], (1) A, Yes.
(2) sworn as a witness, @ Q Which company was that?
) testified as follows: 3) A. J.A Sexauer.
(4) EXAMINATION BY MR. BOSL: (49 Q. And this was an injury that took place at a
(6) Q.  Good morning, Mr. Sbezzi. (5) Sexauer facility?
e A Good morning. ® A No.
m Q. | just introduced myself. My name is Justin m Q. Asaresult of a Sexauer product that they
(8) Bosl, and | represent the Hogan family in this case. 8 sold?
(9) Just for the record, I've attached as Exhibits (©)] MR. WALLACE: If you know.
(10) A, B and C respectively the notice of taking J. A. (10) THE WITNESS: As a result of a Sexauer product.

a1
(12)
(13)
(14)
s

Sexauer's person most knowledgeable and custodian of
records, J. A. Sexauer's objections and, C, our October
2nd notice of taking the deposition this morning.
(Plaintiffs' Exhibit A, B and C
marked for ldentification.)

(16) BY MR. BOSL:

7
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)

Eag\effto Page 8

Q. Mr. Sbezzi, would you state your full name for
the record and spell it, please.

A. Carmelo, C-A-R-M-E-L-O, Sbezzi, S-B-E-Z-Z-I.

Q. What is your address?

A. Presently, | live at 7792 Guida Drive, West
Palm Beach, Florida 33411. | spend a half a year there
and a half a yearin New York. Do you want my New York
address?

Q. Please.

(11) BY MR. BOSL:

(12)
(13)
(14)
(15)
(16)
(17
(18)
(19)
(20)
21
(22)
23)
(24)
(25)

Q. Do you recall who the plaintiffs’ attorneys in
that case were?

A. No, 1 don't.

Q. How about the second deposition that you did,;
when was that?

A, 1998.

Do you recall where that deposition took place?
| believe at counsel's office in Stamford,

Q. What was the nature of that case?

A It was an asbestos-related case.

Q.  Were you testifying on behalf of a company?
A.  Yes,sir

Q. Sexauer?

A.  Yes.

Q.

A.

510-451-1580
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Page 9 Page 11
(1) Connecticut. (1) that at the end of this deposition, you will be given
@ Q Do you recall where the case was pending? (2) an opportunity to review the written transcript for any
3 A.  No,ldont (3) corrections that you need to make, but any corrections
4 Q. Were you represented at the deposition by (4) that you do make we will be allowed to comment on in
(5) counsel? (5) front of a jury or a judge if this were to be read into
© A Yes. (6) trial, and that could be to your embarrassment.
m  Q Do you recall who the plaintiff's attorney was? (] Do you understand that?
® A. No, | don't. 8 A. Yes, | do.
©® Q. Who was your lawyer there? 9 Q. Ifyouneed to take a break at any time, please
10y A Mr. McCaghey. (19) let me know and we will try and accommodate you. The
(1) Q. And then the third deposition, do you recall (11) only thing | would ask is that you answer the question
(12) when that was? (12) before we take a break.
13y A, 2002 (13)  A.  Thank you.
(14y Q.  Was that also an asbestos case? (14y Q.  Have you taken any medications in the last 24
(15)  A.  Yes,itwas. (15) hours that you think may affect your testimony today?
(16y Q.  And you testified on behalf of Sexauer? (16)  A. | take medication on a daily basis.
17y A, Yes. (an MR. WALLACE: That's not his question. Did you
(18) Q.  Were you also represented by Mr. McCaghey at (18) understand his question?
(19) that deposition? (19) THE WITNESS: That it will affect my testimony?
200 A Yes. (20) BY MR. BOSL:
2y Q. Where did that deposition take place? 1) Q. Would it affect your ability to give accurate,
22) A.  West Palm Beach, Florida. (22) full testimony today?
23 Q. Do you recall where that case was pending? 23 A. No.
24y A, No, ldon'. 24y Q.  Are you under the influence of any alcohol or
5 Q. Do you recall who the plaintiff's attorney was (25) drugs?
Page 10 Page 12
(1) in that case? () A. No. Couldn't you tell?
@ A.  No, ldon't. (2 Q. You never know.
@ Q. It's been a little while since you've been (3) Do you know of any other reasons why you cannot
(4) deposed last, so | just want to go over a few basic 4) testify fully and accurately today?
5) ground rules for today's deposition. & A. No.
(6) You've been doing very well at letting me ® Q. Sir, what is the highest level of education or
(7 finish my questions before you answer, and | would ask (7) degree that you have achieved?
(8) that we continue that and | will try and let you finish ® A. | have acollege degree.
9) your answer before | ask the next question. © Q. Is that a B.A.ora B.S.?
(10) I would also ask that you make sure that all of (10  A. B.S.
(1) your answers are verbal. We often use "uh-huh,” a1y Q. B.S. In what field?
(12) "uh-uh," shaking our head, nodding our head, and | 12y A. Labor management.
(13) would ask that you would make sure that all responses (13) Q. Where did you attend university?
(14) are verbal. (14 A, Manhattan College in Riverdale, New York.
(15) Do you understand? (15 Q. What year did you graduate?
(16) A. Yes, sir. (16)  A. 1958.
an Q. It's very important that you give your most 1 Q. Did you go directly from high school to
(18) honest and accurate answers today as you can. Even (18) college?
(19) though this is an informal setting, you understand that (19)  A.  Yes, | did.
20) this has the full effect as if you were testifying in (200 Q. Have you had any further education after your
@1 front of a jury and a judge in a courtroom. (21) college degree?
(22) Do you understand that? (22) A No, | have not.
23 A. Yes,|do. 23 Q. Where did you go to work after college?
(24) Q. One of the other reasons that it's so important 24y A. | worked for a sporting goods store in North
25) that you give us honest and accurate answers today is (25) Tarrytown, New York.

Aiken & Welch Court Reporters

510-451-1580
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Page 13 Page 15
(1) MR. WALLACE: It's north. (1) expedite the orders. B}
(2 BY MR. BOSL: @ Q. What material was used to insulate the wire, if
3 Q.  Whatyeardid you start there? (3) you know?
4 A, Fulltime? @ A.  Teflon.
8 Q. Yes. G Q. Do you recall the major companies that you
6 A 1958. (6) purchased from for the Teflon insulating materiai?
(7 Q. Did you work there part time before that? () A. Asfaras|know, there was one company only.
® A. Yes,|did. (8) DuPont.
(® Q. During college? © Q. Until what year did you work for Tensolite?
(100 A.  During college. (100 A.  Just a little bit over a year after | started.
Q. What year did you start there? I'm sorry. | Q. So somewhere in 1961 or '62?
(12) didn't let you finish. (12 A '61.
(13)  A. During coliege and during high school, part of (13 Q. Throughout your time there at Tensolite, did
(14) high school. (14) you have the title purchasing assistant or did your job
(15 Q. How long did you work there? (15) title or responsibilities change at any time?
(1) A.  Parttime or full time? (16) A.  They did not change.
(17 Q.  Let's say full time starting in 1958. (1M Q.  When you left Tensolite in 1961, did you geta
(18) A.  Approximately two years. (18) job after that?
(19 Q. What were your responsibilities there when you (19) A. |hope so.
(20 worked there full time? 200 Q. Where did you go to work?
21y A I was in charge of running the store, doing 1)  A. Western Union Telegraph Company.
(22) bids when they sold to schools. That's about it. (220 Q. Whatwas your job title there?
(23) Q. What was your title there? (23) A.  Purchasing assistant.
24y A No title. 24y Q.  Which office did you work in?
(25 Q. Was it part of a chain or -- 255 A.  Home office. 30 Hudson Street, New York City.
Page 14 Page 16
m Al Individually owned, small. (1) 1don't know the zip.
2 Q | forgot to ask you this. Just let me go back > Q. That's all right.
(3) and ask you real quick. (3) What were your responsibilities there?
(4) Have you ever testified in court before? @ A Expedite contracts that were placed on vendors.
5y A In an actual courtroom? (6) Q. These were products that Washington Union was
® Q. In an actual courtroom, yes. (6) purchasing, then?
7 A No, | have not. 7 A, Western Union.
8y Q. So you left the sporting goods store in ® Q. I'msorry. Western.
(9) approximately 19607 (9) What products were those?
(10)  A.  That's correct. (10) MR. WALLACE: If you recall.
any Q. Where did you go to work after that? (11 THE WITNESS: Trees that they used for poles,
(12) A A company called Tensolite, T-E-N-S-O-L-I-T-E, (12) screw machine parts that they used in their equipment,
(13) Insulated Wire Company, Tarrytown, New York. (13) like phone jacks that they had manufactured outside.
(14 Q. Did you have a job title there? (14) BY MR. BOSL:
15 A Purchasing assistant. (15 Q.  Anytypes of insulated wires?
18 Q. Did Tensolite manufacture the insulated wire? (16)  A.  Notthat| know of.
an A They insulated copper wire that they bought. 17 Q. Do you recail purchasing any
(18 Q. Did you work at the factory or plant where this (18) asbestos-containing products?
(19) was done? (19 A.  Ididn't purchase at that job.
20y A. The home office which included office and 200 Q. I'msorry.
(21) plant. (21) Do you recall if the contracts that you were
22y Q. What were your responsibilities there? (22) expediting were for asbestos-containing products?
23 A Purchase materials used in the insulating of 23) A, Notthat | know of.
(24) wire, purchase office supplies, purchase equipment (249 Q. How long did you remain at Western Union?
(25) needed for the proper running of the machinery, 25y A.  Till 1963.

Page 13to Page 16
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Page 17 Page 19
m Q. During that entire time, you were a purchasing O THE WITNESS: Did Sexauer have any other
(2) assistant? (2) offices from '68 to '737?

3 A VYes. 3) MR. BOSL: From '63 to '73.

4 Q. Andin 1963, where did you go to work? (4) THE WITNESS: No.

6y A. J. A Sexauer. (5)BY MR. BOSL:

) Q. Whatwas your job title at that time? ® Q. So you were the director of purchasing for the
(m A.  Purchasing assistant. (7) entire organization?

® Q.  Which office did you work out of? ® A. That's correct.

© A Home office. 10 Hamilton Avenue, White Plains, ©® Q. Is that the case throughout Sexauer's entire
(10) New York. (10) history?

(11) Q.  What were your responsibilities as purchasing (1) MR. WALLACE: If you know.

(12) assistant for Sexauer? (12) MR. BOSL: If you know.

(13) A.  To purchase various parts that were used to (13) THE WITNESS: | don't understand the question.
(14) distribute, expedite them. (14) BY MR. BOSL:

(15) Q.  How many purchasing assistants were there at (15 Q. Atanytime did J. A. Sexauer have other
(16) that time at the home office? (16) offices?

17y A, One. (11 A, Priorto '73 or after '737?

(18) Q. So were you in charge of purchasing all of the (18) Q.  Let's start with priorto '73.

(19) parts that J. A. Sexauer distributed? (19 A. No.

(20) A Yes. (200 Q. No. And after '73?

2y Q. How long did you have that title of purchasing 1 A Yes.

(22) assistant? (222 Q.  Where were those offices?

(23) A.  Probably five years. (23) A.  Louisville, Kentucky.

24y Q.  About until 1968? 24) Q. Do you recall when that office opened?
25 A. Yes. (250 A No, | don't.

Page 18 Page 20
mn Q At that time did your job title change? 1 Q Do you recall generally, maybe what decade that
@ A. Director of purchasing. (2) took place in?

@ Q How long were you the director of purchasing? 3 A. Early'70s.

@ A Till 1973. 4 Q. At that time did the White Plains, New York,

6) Q.  When you became director of purchasing, did (5) office continue in operation?

(6) your responsibilities change? ©® A Yes,itdid.

7 A. Not really. " Q. What operations took place at Louisville,

® Q. When you say "not really," was there any change 8) Kentucky?

(9) to your responsibilities? ©® A, Warehouse.

(10) A Not that | recall. More money. Title always 10 Q. Prior to the opening of the Louisville

(11) helps. (11) warehouse, were products warehoused in White Plains,
(2 Q. | assume there were no other directors of (12) New York?

(13) purchasing for J. A. Sexauer? (13)  A.  Only, yes.

(14) A. When you got the best, you don't need others. 14 Q. Did you have opportunity to go into the

(15 Q. Now, from '63 to '73, you were the purchasing (15) warehouse in White Plains, New York?

(16) assistant director of purchasing in White Plains. Did (16)  A.  Yes.

(17) J. A. Sexauer have any other offices throughout the (177 Q.  Have you ever been to the warehouse Louisville,
(18) country? (18) Kentucky?

19) MR. WALLACE: Just from the '68 to '73 time 19y A, Yes.

(20) period? (200 Q. Once the warehouse in Kentucky opened, did the
(21) MR. BOSL: For now. (21) warehouse in White Plains, New York, continue in

(22) MR. WALLACE: That's what | mean. For this (22) operation?

(23) question. (23) A Yes, it did.

(24) MR. BOSL: That's right. 24y Q. What products were warehoused Louisville?

(25) MR. WALLACE: Do you understand that? (25 A.  The same products that were warehoused in White

Aiken & Welch Court Reporters
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Page 21
(1) Plains.

(1

Page 23
Q. That's right. Director of purchasing.

(0 Q. Did the warehouse in New York and Louisville @ A, Yes.

(3) have different customers that they sold to or @ Q. Howlong did you remain the director of

(4) distributed to? (4) purchasing for Sexauer?

() A. Thatthey distributed to, yes. 6y A.  Three more years.

6 Q. Were those different customers divided up by ) Q.  Sountil, approximately, 19767

(7) region, geographical region? (m A. |believe | may have misquoted myself there.

® A. Yes, they were. (8) Probably the latter part of the '70s.

® Q.  What geographical region did the White Plains, 9 Q. Andyou're not sure exactly what year that

(10) New York, warehouse supply to? (10) would have been?

(11) MR. WALLACE: Do we have a time when there was ay A No, I'm not.

(12) competition with the Louisville office? [s that what (12) Q.  When you ceased being director of purchasing in
(13) you're asking for. (13) the late '70s, did you remain employed with Sexauer?
(14) MR. BOSL: Yes. Yes, after '73 once the (199  A.  Yes.

(18) Louisville warehouse opened. (15  Q What was your title after that time?

(16) MR. WALLACE: Well, he said in the early '70s, (16) A.  Vice-president of sales. Can | correct myself?
(17) just so it's clear. 17y Q. Yes.

(18) MR. BOSL: Okay. (18 A | believe that was 1982.

(19) MR. WALLACE: Do you understand what he's (19 Q It was 1982. Okay.

(20) asking you? After the Louisville and the White Plains (20) So you were director of purchasing until 19827

(21) office were both opened -- 21y A.  Yes.

(22) THE WITNESS: How was it divided? (229 Q. At which time you became vice-president of

(23) MR. WALLACE: That's his question. (23) sales?

(24) THE WITNESS: White Plains would ship to the 24y A.  Yes.

(25) northeast, upper central part of the United States, and 25y Q. Vice-president of sales in 1982.

Page 22 Page 24

(1) Louisville would ship to the West Coast and southern (1 When you became vice-president of sales, did

(2) pan, southeast. (2) your responsibilities change?

(3)BY MR. BOSL: @ A Yes.

@ Q So after the early '70s, if someone on the West 4 Q. What were your responsibilities when you became
(5) Coast, say, in California, made an order for Sexauer, (5) vice-president of sales?

(6) the product would have been shipped from Louisville? ) A. To set quotas for the sales department, to set

Mm A Yes. (7) quotas for the individual regions, to assist in hiring

® Q. How often have you been -- or how many times (8) sales personnel.

(9) have you been to the Louisville warehouse? (9) MR. WALLACE: Can we take -- we don't need to
10 A At least once a month. (10) go anywhere. | just want to go off the record for a

11y Q. Beginning in the early '70s when it opened?
(12) A Yes.

13 Q And continuing until when?

(14 A 1 didn't go once a month later on and | don't
(15) know how often -- | might have been there once every
(16) two months or three months in the latter years.

un - Q Real quick, before the early '70s when

(18) Louisville plant opened, a West Coast customer would
(19) have had their product shipped from White Plains; is
(20) that correct?

2y A It was the only shipping distribution point.

22y Q. So in -- | believe you said 1973 you became
(23). director of sales; correct? I'm sorry. Director of

(24) purchasing.

(25 A Yes.

(1)
(12)
(13)
(14)
(15)
(16)
(17
(18)
(19)

second.
MR. BOSL: Sure.
(Off the record.)
MR. WALLACE: If we can go back on the record.
It might be helpful, so that there's no
confusion, to maybe ask the witness again as to the
timing of the various positions that he held just so
it's clear.
MR. BOSL: That's fine.

(20) BY MR. BOSL:

(21)
22)
@3)
(24)
(25)

Q. My understanding is you began as a purchasing
assistant for J. A. Sexauer in 1963; is that correct?

A That's correct.

Q. How long did you hold that position?

A.  Five orsix years.

Poge 31 1o Pags 24 510-451-1580 Aiken & Weich Court Reporters
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Page 25 Page 27
1 Q Five or six years. (1 A. To hire salespeople, to give quotas.
@ Till approximately 1968; is that correct? 2 Q. | want to go back, then, and ask you what your
3 A, (Witness nodding head.) (3) responsibilities were when you were director of
4 Q. Atthattime you testified you became the (4) purchasing -- I'm sorry -- vice-president of
(5) director of purchasing; is that correct? (5) purchasing.
6) A.  That's correct. ) A. Same responsibilities. Another change of title
7 Q. And you held the position of director of (7) which improved my income.
(8) purchasing until 1973; is that correct? 8 Q. Same responsibilities as when you were
©® A '76. (9) purchasing assistant and director of purchasing?
10y Q. '76. Okay. (10)  A.  Yeah. It was a small company and there were no
(11) You became director of purchasing in 1976 and (11) major changes in the functions.
(12) you held that position until 1982 when you became (129 Q. So you became vice-president of sales in 1982.
(13) vice-president of sales? (13) How long did you hold that title?
(14y A, Imisunderstood you. | became director -- (149 A, Tillmy retirement.
(15) vice-president of sales in 1976. (15 Q.  When did you retire?
(18) Q. In1976. Okay. (16) A.  The year 2000.
(17) MR. WALLACE: That's the point, Counsel, | (17 Q.  And you remain retired to this day?
(18) wanted to clear up. (18)  A.  Notright now.
(19) MR. BOSL: | see. (199 Q. Did you ever go back to work after you retired
(20) BY MR. BOSL: (20) in 20007
2y Q. So director of purchasing is also 21y  A.  No, Idid not. | spent 37 years. A long
(22) vice-president of sales? You held both of those -- (22) career.
23) A.  No. No. (23) Q. During the years that you were purchasing
(9) Q. I'm sorry. (24) assistant, director of purchasing and vice-president of
(25) So you held purchasing assistant until 19682 (25) purchasing -- so | guess 1963 to 1982 -- | believe you
Page 26 Page 28
1y A Right. (1) said you were in charge of purchasing all of the
2 Q. At which point you became director of (2) products that Sexauer distributed; is that correct?
(3 purchasing which you held until 19767 3 A. That's correct.
@ A (Witness nodding head.) @ Q. What were the nature of those products?
6 Q. At which point you became vice-president of & A Individual component parts from various
6) sales? (6) manufacturers of fixtures and flushometers that's used
™M A, No. Vice-president of purchasing. (7) for repairs, also tools that's used in the industry.
® Q. Vice-president of purchasing. Okay. 8 Q. We'llcome back to the specific products
9 How long did you hold the position of (9) themselves. | want to go first, though -- you were
(10) vice-president of purchasing? (10) vice-president of sales from 1982 until 2000.
(11) A Approximately 1982. (11) Do you have any knowledge of the manner in
(12 Q.  Till 1982. Okay. (12) which Sexauer sold products prior to 19827
(13) And in 1982 you became vice-president of sales; (13) A, | don't understand "the manner in which Sexauer
(14) is that correct? (14) sold."
15 A That's correct. @15 Q. If a customer wanted to purchase a product from
(16) Q. And before we took the little break, you were (16) Sexauer --
(17) describing your responsibilities as vice-president of a7 A.  Yes.
(18) sales. And | believe you said that you set quotas for (18) Q. lguess two sections of this question, then --
(19) the sales departments and for the various regions, and (19) do you know how that customer would go about purchasing
(20) you assisted in hiring. (20y that product prior to 19827
(21) Did you have any other responsibilities at that 21)  A.  Yes. There's more than one way.
22) time? 22y Q. Do you know how, once that order was placed,
@) A Assist regional managers in performing their (23) Sexauer would fill that order and distribute the
4) functions. (24) product prior to 19827
@ Q.  What were those functions? (25) A.  Yes.
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Page 29
() Q.  You say there were several ways. So let's say
(2) a--well, first of all, did Sexauer distribute to
(3) contractors?
(4) A.  Sexauer distributed to any facility that was
() large enough that had a maintenance department that
(6) required parts to keep the building in order.
m Q. I'll come back to that. I'm not sure that
(8) necessarily answers my question, though.
(9) Did Sexauer distribute to contractors?
(100  A.  Well, I'm not sure "contractors” is a
(11) terminology that | understand as you try and tell me.
(12) Would you consider --
(13) MR. WALLACE: If you don't understand the
(14) question -- you just told him that -- he can ask
(15) another question.
(16) BY MR. BOSL:
17) Q.
(18) example, San Francisco. Did you sell to plumbing

Let's say a plumbing contractor in a city, for

(19) contractors?

20y  A. Yes. It was one of our minor markets.

21y Q. And if a contractor wanted to place an order,

(22) how would they go about that?

(23) A One method was, we had commissioned salesmen in
(24) the territory that called on the facilities that they

(25) felt were potential customers. And being

Page 31
1 Q How many salesmen did Sexauer have -- well, I'm
(2) sorry. Strike that.
(3) What were these six regions?
4 A Northeast, southeast, Central America --
(5) MR. WALLACE: Well, Central America implies the
6) land between North America and South America.
" THE WITNESS: Central United States, north
8) central United States.
9 MR. WALLACE: Thank you.
(10) THE WITNESS: South central United States, West
(11) Coast. How many is that?
(12) MR. WALLACE: That's five.
(13) THE WITNESS: And the sixth would be a
(14) combination of Alaska, Hawaii and Puerto Rico.
(15) BY MR. BOSL:
(16) Q. Did Sexauer have regional sales headquarters in
(17) each of these territories?

(18)  A.  No headquarters.

(199 Q.  Oroffice? |should ask that.

(200 A. No office.

21) Q.  And so how many commissioned sales -- | should

(22) ask first, California, | assume, is in the West Coast
(23) region?

24) A Good place to be.

Page 30
(1) commissioned --
(2) MR. WALLACE: He just asked if a contractor
(3) wanted to place an order, how would they do that.
(4 That's all he's asking.
(5) THE WITNESS:
(6) MR. WALLACE:
(7) THE WITNESS:
(8) said?
(9) (Record read by the Reporter.)
(10) BY MR. BOSL:
(1 Q. So you had commissioned salesmen --
(12) MR. WALLACE:
(13) for his question?
(14) THE WITNESS:
(15) think is part B.
(16) MR. WALLACE: Try and answer his question.
(17 THE WITNESS: We also distributed catalogs, and
(18) a potential customer could order product using an 800
(19) number and it would be shipped to him.
(20) BY MR. BOSL:
(21) Q. Well, then let's begin with the commissioned
(22) salesmen.
(23) What regions or territories did Sexauer sell to
(24) for which they had commissioned salesmen?
(25) A

Okay.
Just tell him that, if you know.
Can you just read back what |

Hang on. Do you have an answer

| have another method that |

The country was divided into six regions.

259 Q. How many commissioned salespersons did Sexauer
Page 32

(1) have on the West Coast?

@ A. ldon'trecall

3 Q. Do youhave an estimate as to -- was it less

@) thanten?

) A.  What period?

6) Q. Priorto 1976.

(nA. Forall of California? Is that what you're

(8) asking?

® Q. Forthe West Coast region.

(10) A.  Forthe West Coast region?

(1 Q. Yes.

(122 A | would say a little bit more than ten.

13 Q. Less than 207

14y  A.  Yes.

15 Q. So somewhere around 15?

(18) A | estimate 12.

7 MR. WALLACE:
(18) prior to '73, did you say?
(19) MR. BOSL: '76.

This is for the West Coast region

(20) MR. WALLACE: '767?
(21) MR. BOSL: Yes.
(22) MR. WALLACE: Okay.

(23) BY MR. BOSL:
24y Q. Within the region, did these, roughly, a dozen
(25) salespersons divide up the region and have a particular

bage 29to Page 32
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(1) territory that was their own? (1) BY MR. BOSL.:

@ A Each salesman had a protected territory. 2 Q. It says on the front "Master Catalog."

® Q And how many-salespersons were there for the (3) MR. WALLACE: Hang on. Let's let him look at

(4) Bay Area? 4) the exhibit.

B A I'd have to estimate three or four. Maybe not (5) Off the record.

6) four. ' (6) (Off the record.)

o Q Do you recall who those persons were prior to (7) BY MR. BOSL:

(8) 19767 ® Q. On the first page you see that it says "Master

(@ A. Jack Heinen, H-E-I-N-E-N, | believe; Ernest (9) Catalog" and on the bottom it says J. A. Sexauer?

(10) Klopfel, K-L-O-P-F-E-L. (100  A. Yes, ldo.

(1) Q.  Any others? (1) Q. And if you'll turn the page one page, it looks

12y  A. Not that | recall. (12) like it's a tabte of contents, and down at the bottom

13 Q. Is Mr. Heinen still alive? (13) do you see that it says "Copyrighted by J. A. Sexauer,
(14)  A. Not that | know of. (14) 1883"? '

(15) Q. Do you recall where he lived last you knew? (155  A.  Yes, ido.

(16) A. In the Bay Area is all | know. (16) Q. How often do these catalogs come out?

17 Q. Likewise, is Mr. Klopfet still alive? 17y A. Asrequired. There wasn't a set date.

(18) A Not that | know. (18) Q.  Generally speaking, do they come out

(19) Q.  Where did he live the last time you knew? (19) approximately every year?

(20) A, I'mnotsure. (200 A. No.

21y Q. Do you recall how long Mr. Heinen worked for 2 Q. Everytwo years?

(22) Sexauer? 220 A. No.

23y A No, | don't. 23 Q. Do you recall, as a general rule, how often

24y Q. Do you recall how long Ernest Kiopfel worked (24) they did come out?

(25) for Sexauer? (255 A.  Asrequired, what our supply lasted.. There's

Page 34 Page 36

Mm A No, I don't. () not a general rule that | recall.

@ Q. But both of them were salespersons for Sexauer 2 Q | want to flip forward a few pages to -- on the

(3) prior to 19767 (3) bottom it's Bates No. CPSLO006791. On the right-hand
@ A, Yes. 4) column, do you see the paragraph titled "Inventory

6 Q. Do you recall if they were salespersons from (5) Management Assistance"?

(6) approximately 1965 to 19707 ® A.  Yes, Ido.

@ A ldon'trecall (m Q. Isityour understanding -- let me say this for

(8) Q. And these commissioned salesmen, did they have (8) the record: First of all, as | understand it, you're

) particular customers that they would call on? (9) being produced as the representative for J. A. Sexauer,
(10) A.  They could call on any potential customer that (10) and so unless | make it clear, when | say "you," |

(11) they felt needed Sexauer product. (11) don't just necessarily mean Mr. Sbezzi; | mean J. A.

(12) Q.  And so would they actually visit the (12) Sexauer.

(13) customer -- (13) Do you understand that?

(149 A, Yes. (19 A. That'sfine.

(15) Q. -- and sell them product? s Q. Now, according to this, it says that there were
(16) Did these salespersons make recommendations to (16) 110 trained Sexauer representatives available and ready
(17) the customer as to what products they should purchase? 17y to help you.

(18) MR. WALLACE: If you know. (18) Are those 110 trained representatives the

(19) MR. BOSL: If you know. (19) commissioned salespersons you were talking about prior?
(20) THE WITNESS: 1 don't know. 200 A. Yes.

1) BY MR. BOSL: 1) Q. Isit your understanding, then, that the

@2y Q. | want to hand you what I'm going to mark as (22) Sexauer sales representatives would, if requested,

23y Exhibit D. (23) advise the customer as to what products they should be
(24) (Plaintiffs' Exhibit D (24) purchasing for their needs from Sexauer?

(25) marked for Identification.) (25) MR. WALLACE: Again, | object to the question
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(1) as vague and ambiguous. m Q. So if a customer had a particular fixture that
2 If you understand it, you can go ahead and (2) he was working with, he could ask the Sexauer
(3) answer it. (3) representative what parts would work best for that
(4) THE WITNESS: | don't understand the word @) fixture?
(5) "advise." The salesman would make a call and it's 6y A. If he didn't know.
(6) common knowledge that the customer knows what he needs 6 Q. If he didn't know himself?
(7) to run the building. And our salesman would assist him M A, (Witness nodding head.)
(8 in purchasing those products, but as far as advise -- ® Q. So then when the commissioned salesperson would
(9 BY MR. BOSL: (9) make a call to a particular customer, the customer can

(10)
(11)
(12)
(13)

Q. I guess I'm using the word that the catalog is
using. It says that the salesman would advise the
customer of proper inventory levels. In another place
here -- prior to that, it says he'll determine the age,
make, repair record and exact repair parts necessary
for economic and effective repairs.

Is it your understanding that Sexauer did that?
The third paragraph is also what you should be
getting to. "Working with you, he'll advise you of

(14)
(15)
(16)
17y A,
(18)

(10)
an
(12)
(13)
(14)
(15)
(16)
)
(18)

make an order with the salesperson right there?

A.  Orhe could call in at any other time.

Q.  And the commissioned salesmen would simply call
in to the headquarters at White Plains and place the
order; is that correct?

A. The commissioned salesmen, each were allotted a
time at night where they could place all their orders
that they took during the day to have them processed,
or if it was of an emergency nature, then they could

(19) proper inventory levels." (19) call during the day.
(20) Is that what you referred to as “advise" in the (200 Q. Butthe salesmen didn't keep any inventory for
(21) earlier question? (21) themselves; is that correct?
(229 Q. Well, | guess there's two parts to it. 22) A. No,sir.
(23) So is it your understanding that Sexauer would (23) MR. WALLACE: You're agreeing with him?
(24) advise to inventory levels for the customer? (24) THE WITNESS: The salesmen did not keep
(25) A, Yes. (25) inventory for themselves.
Page 38 Page 40
m Q And is it your understanding that he would also (1) BY MR. BOSL:
(2) recommend the appropriate parts necessary for the work @ Q After 19 -- I'm sorry. After the early '70s
(3) that the customer was doing? (3) when the Louisville, Kentucky, plant opened, would the
(4) MR. WALLACE: Objection. The question is vague (4) West Coast salesmen place their order directly to
(5) and ambiguous as to the work the customer is doing. | (6) Louisville?
(6) think the confusion is, if you look at the materials, 6 A. Allorders were placed through Sexauer
(7) they supplied specific materials for specific fixtures. (1) headquarters who had the facility to accept the orders.
(8) So, yes - it's my understanding, yes, they would (8) They may be shipped out of Louisville, but it went
(9) advise the client. (9) through home office.
(10) If you wanted to get a replacement part for a (10) Q.  And you were located at the head office?
(11) particular faucet, they would tell you what replacement any Al 10 Hamilton Avenue.
(12) part that was out of the maybe 600 that you could (12) Q. And so then the other way that a customer would
(13) choose from. Soin that sense, yes, they would be (13) order was through the catalog; correct?
(14) advising him, but that's the extent of the advice 14y  A.  Yes.
(15) given. (15) Q.  These catalogs were sent to known customers or

(16)
7
(18)

You can inquire of the witness whether or not
my representation is accurate. | don't mean to try and
conduct your deposition for you. I'm just trying to
(19) help put it in context that might assist. That's all.
(20) BY MR. BOSL:
2y Q. Mr. Sbezzi, is what your attorney just
(22) represented your understanding of the way that Sexauer
(23) would advise?
(24) A Yes. | would add to it, also would advise in
(25) the inventory control of that customer or that account.

(16)
(a7
(18)
(19)
(20)
(21)
(22}
(23)
(24)
(25)

did the customer have to ask for the catalog?

A.  We preferred the catalogs be given to the
customer by their salesmen. The catalogs were
expensive and we did not want to send out many books.

Q.
they would be directed to contact the local salesman?

A. Yes.

Q. Could they call directly to White Plains, the
headquarters, and request a catalog be sent to them?

A.  Yes, they could.

So if a customer wanted to request a catalog,
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M Q. Before we go further, | think we've been going (1) Q. Do you recall that he testified regarding J. A.
2 roughly an hour or so. Why don't we take a five or (2) Sexauer in that deposition?
(3) ten-minute break? 3 A Yes.
(4) A.  Sounds good to me. 4 Q. Who supplied you the copies of interrogatories?
5 MR. WALLACE: Before we go off the record and ) A. My counsel.
(6) justsoit's clear, Exhibit D has ten pages in it, and 6) Q. Besides talking to your attorneys, have you
(7) it begins with the reference number which ends with (7) talked to anyone in preparation for this deposition?
(8) 6780 and it ends with 6796, but the pages are not ® A Yes.
®) inclusive. There's only ten pages and they are a 9 Q. Whodid you talk to?
(10) variety of different numbers. (100 A, | spoke to present and past Sexauer employees.
(1) MR. BOSL: That's correct. 1y Q Which attorney -- I'm sorry.
(12) MR. WALLACE: We can go off now. (12) Which past employees did you speak with?
(13) (Off the record.) (13)  A.  Gill Silva, the ex-president, retired president
(14) MR. BOSL: Back on the record. (14) of Sexauer; Frank O'Connell who at that time when |
(15) BY MR. BOSL: (15) spoke to him was the vice-president of sales for
(16) Q. Mr. Sbezzi, | want to show you what's been (16) Sexauer; Frank Inana, I-N-A-N-A, who at that time when
(17) marked as Exhibit A. Have you seen that document (17) | spoke to him was the regional manager for Sexauer,
(18) before? (18) West Coast division; John Contos, C-O-N-T-O-S, who was
(19) A Yes, | have. (19) the previous West Coast regional manager, retired,;
(20) Q.  When did you first see it? (20) Clint Carmichael who is the present Sexauer salesman in
21)  A.  Recently. (21) the Bay Area. ‘
2y Q. Recently meaning hours? Days? 22y Q.  Anyother employees?
(23) A.  Days. 23) A.  (Witness shaking head.)
(24) Q. Do you recall how many days ago you saw it? 24y Q. So | guess these are both the past and the
25 A It might have been weeks. It was sent to me. (25) present employees that you spoke with; correct?
Page 42 Page 44
m Q Do you recall, approximately, when that was? 1 A, Yes.
2) A. The last ten days. 2 Q Mr. Silva, you said, is the former president.
@ Q. In preparing for today's deposition, have you (3 Do you recall what years he was president of Sexauer?
4) reviewed any documents? 4 A. No, ldon't know the year he was made
(5) A. Yes, | have. (5) president, but he started with Sexauer in 1966.
® Q.  Which documents have you reviewed? ® Q. Do you recall what position he started atin
(M A.  This notice of taking the deposition. | (7) 19667
8) reviewed my two previous depositions, and | reviewed 8 A. Head of the finance and accounting department.
) two sets of interrogatories which | signed. 9 Q. When did he cease being president of Sexauer?
(10) Q.  Were those interrogatories in this case? (109 A. When he retired. I'm not sure, but it's
1 A Yes. (11) probably 2002.
(12) MR. BOSL: | would ask counsel to make copies (12> Q. Where does he reside?
(13) of the two previous depos available. (13 A, White Plains, New York.
(14) MR. WALLACE: Uh-huh. (314 Q. Do you recall his phone number offhand?
(15) Are you finished with your answer? (15 A.  No, I don't.
(16) THE WITNESS: Yes. (16) Q. What did you discuss with Mr. Silva?
a7 MR. WALLACE: He's also looked at Tom Duffy's an A | was trying to get information on present
(18) deposition. (18) Sexauer salesmen in the Bay Area, and | asked him what
(19) THE WITNESS: My error. (19) route | should take, who | would inquire from.
20 BY MR. BOSL: 200 Q. Andwhatdid he tell you?
ey Q When did you read Mr. Duffy's deposition? 21) A.  Heled me to Frank O'Connell.
22y A. A few months ago. 22y Q. When did you have this conversation with
23 Q. Did you read his entire deposition or certain (23) Mr. Silva?
@4 parts of it? ' 24y A.  Oh, maybe a month ago.
25 A | tried to read the whole thing. 25 Q. And then you contacted Mr. O'Connell?
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(1 A Yes. Q. Did he tell you anything?
2y Q. Do you recall when he became Vice-president of 2 A No. He hadn't heard from either one in years.
(3) sales at Sexauer? 3) He did not know of their location, if they were alive.
4y A.  Probably the year | left. He replaced me. (4 Q. Did he provide any other information to you?
& Q. Had he worked for Sexauer prior to that? 5 A No.
6 A Yes. 6) Q. When did you talk to Mr. Contos?
(M Q. Do you know how long he worked for Sexauer m A.  Approximately a month ago.
8) before that? (8 Q. Mr Inanagave you the name of Mr. Carmichael.
(9 A. I'd say about three years. (9) Did he provide you with any other information?
(19 Q. What did you discuss with Mr. O'Connell? (100 A, He did not know where Jack Heinen was or had
(1) A. Who |l should contact to see who is working the (11) heard of him.
(12) Bay Area. (12> Q.  Any other information that he gave you?
(13) Q.  Anything else? 13 A No. ‘
(14y A, No. (14 Q.  And then you contacted Mr. Carmichael?
(15 Q. And he told you about Mr. Inana? (15 A.  Yes.
(1)  A.  Inana, yeah. (18) Q.  When did you contact him?
17y Q.  Any others? 7y A, About a month ago.
(18 A No. (18 Q.  What did you ask him?
19 Q. How long ago did you contact Mr. O'Connell? (199  A. If he knew the whereabouts of Jack Heinen.
(200 A.  Approximately a month or so. (200 Q. Whatdid he tell you?
21y Q. And then you contacted Mr. Inana? 1) A. No, he did not.
(22 A Yes. 22y Q. Did you ask him for any other information?
(23 Q. And when did you contact him? 23) A. No.
(24) A. Approximately a month or so. 24y Q. Did he give you any other information?
255 Q. Do you know how long he has been the regional 25 A.  No.
Page 46 Page 48
(1) manager of the West Coast region? M Q. I'msorry. | may have already asked this.
2 A | believe it's only three years. (2) Mr. Contos could not provide you with any
@ Q Did he work for Sexauer prior to that? 3) information regarding Mr. Heinen or Klopfel; correct?
4 A No, he did not. @ A.  No, he did not.
5y Q. Do you know where he worked before that? (5 Q. Didyou talk to anyone else regarding your
(6 A No, | don't. (6) deposition or this case or the interrogatory answers
™ Q. What did you discuss with Mr. Inana? (7) that you were asked to review?
® A | wanted to find out who in the Bay Area -- (8 A. Besides my counsel?
® Q Who sells in the Bay Area? (9 Q. Besides your counsel.
(10) A.  Yes. 10y A.  No.
a1y Q. Does Mr. Inana sell in the Bay Area? (1) Q.  When you talked with counsel, was anyone else
12y A No, he doesn't. (12) present?
(13) Q. He simply manages the other salesmen? (13 A No.
14y A Yes. (149 Q.  Sir, either during your time when you were --
(15 Q. Who did he tell you sells in the Bay Area? (15) well, at any time when you worked for Sexauer, did you
(16) A Clint Carmichael. (18) visit the California area as part of your employment?
an - Q. Anyone else? (17 A Yes.
(18) = A. No. (8) Q.  When did you do that?
(19 Q. Did Mr. O'Connell tell you the names of prior (199 A. |don'trecall dates.
(20) salesmen in the Bay Area? (200 Q. Do you recall the general time period?
21) A No. | went to John Contos, who was prior 1 A.  No.
(22) regional manager, to try and locate John -- Jack Heinen 2y Q. Wasitearly - well, do you recall what
(23) or Ernie Kiopfel. (23) position you held in the company when you did?
24y Q. Was he able to help you? 24y A, Both.
(25) A, No, he wasn't. (25 Q. Both in purchasing and in sales?
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M A Yes. (1) to know them?

@ Q. So you visited more than once? 20 A. Yes.

3 A.  Yes. 3 Q. And then you visited California as director

@ Q. How many times did you visit? 4 of -- or vice-president of sales approximately three

(5) A.  Atleast four. (6) times?

6 Q Do you recall how many times you visited in (6) A. Approximately.

(M) your purchasing position? " Q. Do you recall when those visits were?

8 A Maybe once. ® A No, 1 don't.

9 Q. Whatwas the purpose of that trip to © Q. Were they early in your time as vice-president

(10) California? (10) of sales?

(11 A Meet the salesmen. (11)  A.  Probably one early, two later on.

(12) Q.  Which salesmen did you meet at that time? (122 Q. Soone probably in the '80s and two in the

(13)  A. Jack Heinen and Ernie Klopfel. | don't recall (13) '90s? Is that fair to say?

(14) any others. (14 A, Thatwould be fair.

(t5) Q. Where in California did you visit? (15) Q. What were the purpose of those visits?

(16) A, We were in San Francisco. (16)  A.  To try and expand our business. We were a

(17) Q. And both Mr. Heinen and Klopfel were selling (17) small company looking to get bigger, what

(18) the area in San Francisco? (18) recommendations they had as far as new products, better
(19) A I'm not sure of Ernie Klopfel's territory. (19) service.

0 Q. But Mr. Heinen was selling in San Francisco? (200 Q. When you say “recommendations they had," who do
@) A. Yes. (21) you mean by "they"? ’
(22 Q. I'll simply ask you to let me finish asking the (22) A.  Our salesmen who service the customers.

(23) question before you answer. (23) Q. Did you meet with all of the salesmen for the

(24) How long were you in California at that time? (2¢) West Coast region?

25y A A matter of a few days. 25) A. Notthatl recall.

Page 50 Page 52

"  Q Did you make any sales calls with either (1) Q.  Which salesmen did you meet with?

(2) salesmen? @ A. |don'trecall

® A.  No,!ldid not. 3 Q. Wherein California did you visit the first

@ Q What was the nature of your visit with them? 4y time?

6) A.  Just to meet the salesmen. (8 A. Marina Del Rey.

® Q. What did you discuss with them? ® Q. Were there salesmen based out of Marina Del

" A I don't know. 7y Rey?

® Q. Did you discuss who their customers were? ® A. In the vicinity.

® A No. ® Q. I'msorry?

(10 Q Did you discuss what products Sexauer sold? (10)  A. In the vicinity.

an A Not that | recall. (1) Q.  Did you meet with salesmen for the Bay Area at
12y Q. What relationship did you have in your position (12) that time?

(13) as assistant purchasing director of purchasing and (13) A.  Notthatl recall.

(14)  vice-president of purchasing with the salesmen in the _ (14 Q. And the second time you visited California, do

(5) field? (15) you recall where that was?

(t8)  A. | would hear recommendations for new products. (1)  A. Inthe Los Angeles area.

1 Q. And these recommendations came from customers (1m Q.  And the nature of the visit was the same as

(18) or from the salesmen? (18) what you just described, recommendations on products
(199 A Probably customers through the salesmen. (19) and service?

20  Q Was this for brands of products, these 200 A.  Service.

21) recommendations? (21) Q.  And expanding the business?

22) A Not necessarily brands, no. New products, new (22)  A.  Yes.

(23) tools. 23 Q. And the third time?

49 Q So this visit when you were director of 24y A. | don'trecall where it was.

(25) purchasing was more of an informal visit simply to get (25) Q. Youdon't recall where it was.
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M Do you recall whether it was in the Bay Area? (1) deposition testimony.
(2> A.  Notthat |l know. @ A. (Witness nodding head.)
(3 Q. And that also had the same purpose as the prior 3 Q. Do yourecall that he testified that Sexauer
(4) two visits? (4) was the Cadillac of products, of plumbing products?
5 A.  Yes. % A. If you refer to being -- Cadillac as being the
6) Q.  During that time, did you meet with any of (6) higher price, he was right.
() your -- Sexauer's customers? (M Q. Were Sexauer products of better or different
® A.  No. 8 quality than what you would get at the local supply
9 Q. Did you discuss who your customers were? (9) house?
(10 A, No. (10 A. No. These products were commercially available
a1y Q. Did you discuss types of customers, for (11) anyplace, but Sexauer paid higher commission to its
(12) example, say, large buildings or plants like hospitals (12) salesmen, charged more money to the customer, tried to
(13) versus contractors and so on? (13) give them better service and, therefore, the Cadillac
(14 A, Yes. We were looking to expand -- we had (14) of the industry.
(15) different vertical markets which we sold. Contractors (15 Q. When you say "better‘ service,” what do you
(16) or plumbing supply houses being the smallest because it (16) mean?
(17) was difficult to compete sending product from the East 17y A. We tried to carry inventory and an ability to
(18) Coast or even Louisville to the West Coast. So we (18) ship within a reasonable time, but it's very difficult
(19) wanted to put our concentration on bigger facilities (19) when you've --
(20) such as hospitals, hotels. (20) MR. WALLACE: You've answered his question.
(21) What happened, it was very difficult to compete (2t) BY MR. BOSL: ‘
(22) with the local supply house because the customer could (229 Q. Well, you're saying it was very difficult to
(23) really go pick up the product that day if he needed it, (23) compete with the local supply house? Is that what you
(24) and they usually sold at a lower price than Sexauer (24) were trying to say?
(25) because Sexauer had to ship it across country and carry (250 A. Yes.
Page 54 Page 56
(1) alarger inventory because they served a greater area, m  Q Maybe you can recap for me.
(2) but the local supply house served a more limited area (2 The reason was because the product was readily
(3) and we were trying to cover the country. So we tried (3) available there for them to get -- is that what you
(4) to emphasize hospitals, schools, large office 4y were saying -- in the supply house?
(5) buildings, government installations. % A. Inthe supply house.
® Q. Who were -- do you know who Sexauer's biggest ) Q. Directing you back to -
(7) competitors were in the Bay Area? (7 MR. WALLACE: Do you want him to look at one of
8y A. No, | don't, but there was competitors in ) these?
(9) California. The local supply house as a group also was ) MR. BOSL: No. A new exhibit. I'm going to
(10) our competitors because they were -- the product was (10) have this marked as Exhibit E.
(11) readily available there compared to having it shipped. (11 (Plaintiffs' Exhibit E
(12) MS. BOSL: 1 would simply ask that all (12) marked for ldentification.)
(13) conversations be on the record. (13) BY MR. BOSL:
(14) MR. WALLACE: Well, conversations that | would (144 Q.  Sir, do you recognize this document?
(15) have with the witness, I'll ask you to take a break. (15  A.  lrecognize it as being a copy of a Sexauer
(18) If counsel wants to talk with me, that's no more (16) catalog cover.
(17) entitled to be on the record than if you want to talk (177 Q.  And this cover is familiar to you as a Sexauer
(18) to Mr. -- your attorney who is right here or any of the (18) logo and what a Sexauer catalog looked like?
(19) counsel want to talk at table. 19 A. Yes.
(20) MR. BOSL: I'd simply ask that these (200 Q. Going to the second page, the very bottom in
(21) conversations not take place during the questioning. (21) very small print, do you see that this says "copyright
(22) MR. WALLACE: That's a fair enough request. (22) 1964"?
(23) That's a fair enough request. I'll try and honor that. (23) A. Yes, Ildo.
(24) BY MR. BOSL: 24y Q. For the record, these are -- Exhibit E is Bates
25y Q. Sir, you said that you read Mr. Duffy's (25) stamped CPSLO 006799, 6805, 6839, 6840 and 6902.
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(1 Did you see the Sexauer catalog during the 1963 (1) empty spool with its name on the spool and send it to

@ time period when you worked with Sexauer? (2) Eureka?

3 A Yes, | did. (3 A. There's no name on those two products, on those

4 Q. I want to turn to -- | guess it would be -- 4) products.

(5) let's goto 6902. It's the last page of this exhibit. 6 Q. So the only way that -- so there was no

(6) Do you see in the middle of the page it says, (6) identifying product name at all on those products?

(7) "Sexauer Wickings, Graphited Asbestos Stem Packings." A. No.

(8) Do you recall that Sexauer did sell these ® Q. Have you seen these products either when you

9 products? (9) were purchasing or supplying?

(10) A Yes, | do. 10y A Yes.

11y Q It says here the Sexauer name. Did Sexauer (1) Q. Where did you see them?

(12) manufacture these products? (12) A, In the warehouse.

(13) A Sexauer did not manufacture products. (13 Q. Did you place the orders for them?

14y Q.  Who manufactured the wickings that are in this (14y A.  Yes.

(15) catalog? (15 Q. Do you recall the volume of these products that

(16) A. A company called Eureka Packing. (16) you sold to the Bay Area?

17 Q. Who put the Sexauer name on it? 17 A. No.

(18)  A.  Sexauer ordered empty spools with the Sexauer (18) Q. Do you recall generally the volume of these

(19) name on it, sent it to Eureka who put the braided or (19) products that you sold?

(20) twisted material on it. 200 A. lcanonly compare it. It had to be a small

ey Q So when the customer ordered it, they would see (21) volume because these were not big sellers compared to

(22) the Sexauer name on the spool and on the wicking (22) the rest of the line of the products. Minute part of
(23) itself? (23) our Sexauer line.
(24) MR. WALLACE: Objection. Compound. 249 Q. Ymsorry. They were a new product?
(25) MR. BOSL: We can break that up. (25) MR. WALLACE: Minute, like in tiny, tiny, tiny,

Page 58 Page 60

1y BY MR. BOSL:

(2)
3
4)
5)
6)
()]
®
9
(10
(an
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20
(21)
(22)
(23)
(24)
(25)

Q.  When the customer purchased the wicking, would
they see the name Sexauer on the spool?

A.  Yes.

Q.  Would they see the name Eureka on the spool?

A. No.

Q.  Was there any identifying mark on the wicking
itself?

A. No.

Q. Could a customer purchase products with the
Sexauer name on it at a local supply store?

A. We did not sell supply stores because they were
our competitors.

Q. So if a customer wanted a product with the
Sexauer name, the only way to get that product was
through Sexauer; is that correct?

A. That's correct.

Q.  Let's move down.

The special asbestos wicking just below that to
the left, which company made that product?

A. | believe that came from Eureka, also.
Q. Is that true, also, with the asbestos yarn
right next to it?
A. Yes, sir.
Q. Same scenario with those; Sexauer would buy an

(1)

really, really, small.

(2)BY MR. BOSL:

®
@

®)

®

m

®

©

(10)
(1)
(12)
(13)
(14)
(15)
(16)
)
(18)
(19)
(20)
@1)
(22)

Q. The page before this, 6840, on the right hand

towards the middle, there are Sexauer asbestos washers.
Do you see what I'm referring to?

A. Yes, | do.

Q. Do you recall where -- your testimony is that
Sexauer did not manufacture products?

A.  That's correct.

Q And that applies to these washers, also?

A.  That's correct.

Q Who manufactures these asbestos washers?

A | don't recall.

Q. Do you recall, generally, the volume of these
kinds of washers that you sold?

A. 1 would also characterize it as a very small
volume compared to many other products that we had in
the line.

Q. Iwantto show you what I'm going to mark as
Exhibit F.

(Plaintiffs' Exhibit F
marked for Identification.)

(23) BY MR. BOSL:

(24)
(25)

Q. And these are interrogatory responses from a
company called Garlock.
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M Are you familiar with Garlock? (1 Q. Anditdidn't say Sexauer on it?
2 A, Yes. > A.  Notthatlrecall.
3 Q. What do you associate with the name Garlock? @ Q. Do yourecall, of the products that you sold,
@ A.  Sheeting. (4) what volume that sheet packing was?
(8 Q.  Any other products? (6) A. | would also characterize that as minute.
6 A.  Notthatlrecall ® Q. I want to go through -- | want to go back to
@ Q. [Ifyou'll turn to the second page, it says (7 Exhibit A. And starting on -- it's page 8. | just
(8) “"answer to interrogatory No. 12." (8 want to go through and ask whether or not you're the
(® A. Am!supposed to have one of these? (9 person most knowledgeable for Sexauer about these
(100 Q. Yes. (10) various categories of information.
(11) MR. WALLACE: I'll give it to you. (11) You testified you saw this notice approximately
(12) Do you have the question for No. 127 (12) ten days ago or thereabouts?
(13) MR. BOSL: I don't. (13) A Earlier in the month, yes.
(14) MR. WALLACE: Well, then I'm going to object to (149 Q.  Sir, are you the person most knowledgeable for
(15) any question of this witness on the basis of (15) Sexauer regarding their record retention policy?
(16) completeness. If you want to ask him to take a look at (16) MR. WALLACE: Well, I'm going to object to the
(17) this document to see if it refreshes his recollection, (17) extent it calls for a legal conclusion. The witness is
(18) | don't have any problem with that, but you first have (18) being produced in response to the deposition notice for
(19) to ask him something that he doesn't have a (19) the person most knowledgeable to testify about the
(20) recollection on. (20) matters which are the subject of the deposition notice.
(21) BY MR. BOSL: 1) That's what he's being produced for. So whether or not -
22y Q. Let's start with that. (22) he can -- | don't believe it's appropriate to ask him
(23) Do you recall whether or not Garlock had -- I'm (23) whether or not he believes that that's his capacity.
(24) sorry. Do you recall whether or not Sexauer ever (24) That's a legal conclusion the witness is not here to
(25) purchased products from Garlock? (25) testify about.
Page 62 Page 64

90
(2)
(3)
(4
S
(6)
%)
(8)
)
(10)
a1
(12)

Yes, | do.
Do you recall what products those were?
Sheet packing.
Do you recall any other products?
No, | don't.
Q. Were these products sold under the Sexauer

name?

MR. WALLACE: The sheet packing?

MR. BOSL: The sheet packing, yes.

THE WITNESS:
was like every other item here with the Sexauer name.
It fits in the Sexauer book.

>po»p >

It wasn't branded Sexauer. It

(13) BY MR. BOSL:

(14)
(15)
(16)
an
(18)
19
(20)
(21)
(22)
(23)
(24)
(25)

Q. So it was sold in the Sexauer catalog as a
Sexauer sheet packing?

A Yes.

Q. Do you recall seeing the sheet packing?

A Yes.

Q. Did you see it prior to 19767

A. Yes.

Q. Did this sheet packing have any identifying
marks on it?

A Not that | recall.

Q. It didn't say Garlock on it?

A. Not that | recall.

(1)BY MR. BOSL:

2
(©)
@)
®)
®)
@)
(@)
©)
(10)
an
(12)
(13)
(14)
(15)

Q. I'm not going to necessarily ask you these
questions.. When | say person most knowledgeable, |
don't necessarily mean it in a legal sense or a legal
technical term.

What I'm asking you is, in your opinion, as far
as you know, are you the person most knowledgeable at
Sexauer about these categories or do you believe that
there are other people who would have more information
than yourself?

A. | believe | am the person most knowledgeable.
Q. Maybe we can shortcut this. If you could look
for me at the other categories continuing on to page 10

and tell me if that is true for all of them.
MR. WALLACE: All of these to there

(16) (indicating).

(17

I'm going to interpose the same objection, and

(18) if we can have that limitation as to those categories,
(19) then I'll let him answer the question.

(20)
(21)
(22)
(23)

MR. BOSL: That's fine.

MR. WALLACE: Do you understand? He's just
asking for your personal opinion.

THE WITNESS: Yes.

(24) BY MR. BOSL:

(25)

Q. Sir, did you look for any documents in response
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(1) to this notice? (1 Q. You said that it was sold -- that was the first
@ A.  Thereis no documents. (2) time it was sold. So it was sold another time?
3 Q. When you say there are no documents, there are 3 A. Yes.
() no documents in response to any of the categories in 4) Q. Andhow many times after that was it sold?
(5) the notice? 8) A.  One other time.
® A.  What are the categories? Prior to 19777 6 Q. Whenwas that?
7 Q.  Yes. 7 A Late 1999.
® A.  Asfaras | know, there are no documents prior ® Q. Who was it sold to?
9 to1977. ©® A Wilmar Corporation, W-I-L-M-A-R.
(19 Q What do you base that statement on? What (10) Q. And Wilmar is now known as Interline; is that
(11) information? (11) correct?
(12 A My knowledge of having been there. (12) A, That's correct..
13) Q. Why are there no documents prior to 197772 (13) Q. When the company was sold in 1976, did
(14 A.  We're a small company. Space availability at (14) operations within Sexauer change at all?
(15) the company going forward, to the best of my knowledge, (15 A.  No.
(16) there was no place where documents were stored for 30 (18) Q. Did the company continue to operate under the
(17) years. (17) name J. A. Sexauer?
(18) Q. How long does Sexauer generally keep documents? (18) A, That's correct.
(199 A, Individual departments when they had filled (19 Q. Was any notice sent to Sexauer's customers that
(20) their file cabinets after one year or two years and (20) it had been purchased by another company?
21) they needed more space and we were crowded for space, 1)  A. Not that | know of.
(22) the documents were thrown out. 22) Q.  So acustomer would have no reason to really
(23) Q. s there a company policy with regards to that? (23) know that a change in ownership had taken place?
(24) A Not that | know of. (24) A, (Witness nodding head.)
25y Q. So it was up to the individual who maintained (25 Q. Is that true, also, in 1999 with the sale to
Page 66 Page 68
(1) whatever file cabinet the document was in to decide (1) Wilmar?
2y when to throw a document away? ) A.  Wilmar may have made a public announcement of
@ A Yes. (3) the purchase of Sexauer. I'm not aware of it.
(4 Q. Didyou or anyone else actually search for @ Q. After 1999, did the company continue to operate
(5) documents in response to this notice or any other (5) with the name J. A. Sexauer?
(6) discovery in this case? 6 A. Yes.
(7 A. 1did not search for documents. (m Q. When you say "public notice," was notice sent
® Q. Soyoujustassumed, based on the fact that (8) directly to the customers?
9) it's a small company and people generally throw 9 A Not that | know of.
(10) documents away after a time, that there were none? (10) Q.  So, again, a customer wouldn't really have any
(1) A.  Andit has been sold. (11) knowledge that it had changed ownership?
(12) Q. And it has been sold. (12) A.  That's correct.
(13) So you, yourself, did not search for any (13) Q. And so, also, when we talk about the way that
(14) documents; is that correct? (14) Sexauer did business when you were discussing sales, in
(15) A, That's correct. (15) particular, the way that Sexauer made sales, there was
(16 Q. Did anyone else search for documents within the (16) no change to that in 1976 with the new owner shim?
(17) Sexauer organization? 17 A No change in the method of sales. Very
(18  A.  Notthat ! know of. (18) successful method.
(19) Q.  When you say that it was sold, you're referring (199 Q. Was there a change in products that were sold
(20) to Sexauer being sold; correct? (20) in 19767
e A That's correct. 21)  A.  There was additional products added.
22 Q.  When was Sexauer sold? 22y Q. Asa result of the new ownership?
(23) A. The first time in 1976. (23) A There was a continuous program to add new
249 Q. Towhom was it sold? (24 products which was a method of growing the business,
2 A Dyson-Kissner-Moran. (25) but from 1976 there was more emphasis on growth. Prior
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(1) to'76, we were really kind of a small company, M Q Who would have that information?
(2) satisfied with the size of the company, the products we @ A Whattime period?
@3 were selling and no emphasis -- not as much emphasis on 3 Q. Priorto 1976.
(4) growing. @ A No one that | know of.
¢ Q.  And that emphasis came when Dyson bought the (5) Q. And the only people that you think might have
(6) company? 6) had that information was Heinen and Klopfel?
™ A, Yes. And they made an investment. @ A, Itwas my presumption.
(8) MR. WALLACE: You answered his question. ® Q. Was there aregional manager at that time for
(9) BY MR. BOSL: (9 the West Coast area?
(10y Q.  And who was the owner before Dyson purchased (10)  A.  John Contos.
(11) the company? (1) Q. Do you know if he would have information about
(12)  A.  The Sexauer family, privately owned family (12) specific customers within the San Francisco Bay Area at
(13) business. (13) that time? ) k
4 Q. Do you know why the Sexauer family sold the (14) A, [know he has no information.
(15) business? (155 Q.  Youasked him?
(16) MR. WALLACE: If you know. Don't speculate. (18)  A. | asked himif he had records. He has no
(17) THE WITNESS: No, | don't. (17) records.
(18) BY MR. BOSL: (18 Q.  Did you ask him if he has a memory of customers
19 Q. I want to go through a few of these categories (19) within the Bay Area?
(20) that | asked you about. 200  A.  No, | didn't.
(21) Do you know whether or not Sexauer's salesmen 21y Q. Did Sexauer ever deliver directly to a
(22) in the Bay Area before 1976, Klopfel and Heinen, ever (22) particular jobsite?
(23) visited the Louis V. Keller shop? (23) MR. WALLACE: At any time anywhere?
24y A, Notthat [ know of. (24) MR. BOSL: Prior to 1976 in the Bay Area.
(25) Q. Do you have any information either way? (25) THE WITNESS: Not that | know.
Page 70 Page 72
1 A No, | don't. 1)BY MR, BOSL:
(2 Q. Do you know if Sexauer sold to Keller? 2 Q. Could a customer at that time call and say that
@ A No, | don't. (3) they wanted their product delivered to a particular
4y Q.  Youdon'tknow if -- so you don't know if (4) jobsite?
(5) Keller ever made an order with Sexauer? ) A.  Thatwas an option, to job ship.
®) A I don't. ® Q. Would the jobsite have been reflected on any of
m Q. Do you know whether or not Servadei Service (7y the purchase or sales documents at that time?
(8) ever purchased from Sexauer? ® A.  The purchaser would be the one that's reflected
9 A Not that | know. (9) in records, not the job ship.
(10 Q. And do you know if Siros Plumbing ever (100 Q.  Where would the shipping information be
(11) purchased from Sexauer? (11) reflected?
(12) Al Not that | know. (129 A, Nowhere that | know of.
(13) Q. Do you have knowledge of any company in (13) Q. So how would the person delivering the product
(14) San Francisco or any customer in San Francisco that (149)  know where to deliverit?
(15) purchased from Sexauer? (15) A, When you say "the person delivering the
(e A No, | don't. (16) product," who do you mean?
an Q. Do you have knowledge of any customer of (17y Q.  So the person at Sexauer -- or Sexauer would
(18) Sexauer, generally speaking, anywhere? (18) package the product and ship it directly to its final
(19) MR. WALLACE: Anywhere, anytime? (19) destination; is that correct?
(20) MR. BOSL: Anywhere anytime. (200  A.  That's correct.
21 THE WITNESS: Sure. 21y Q. How would the person at Sexauer who was
(22) BY MR. BOSL: (22) shipping the product know where to send it if the
23 Q. Do you have knowledge of any customers in the (23) customer wanted it sent to a jobsite?
(24) San Francisco Bay Area? (24 A.  He was instructed by the Sexauer salesman.
@5 A No. 25) Q. And if -- but that information was not
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() reflected on any record at Sexauer headquarters? (1) and 20? I'm sorry. I'm looking at the wrong document.
@ A. No. @ MR. WALLACE:  It's notA.
®) Q. Andif the customer placed the order through (3) MR. BOSL: No. Itisin A. It's on page 6
(4) the catalog and the toll free number, how would that (4) through page 7.
(5) information be conveyed to the shipping department? (5) THE WITNESS: May | hear the question again.
® A.  The customer would order it under his customer (6) (Record read by the Reporter.)
(7) order number which would show up with the billing ) MR. BOSL: The pages should be 6 and 7. I'm
(8) address, but the customer can change the ship to (8) sorry.
(9) address at any time. 9 MR. WALLACE: Let's agree that the question can
(19 Q. Now, you say customer order number. Did (10) be amended to reflect pages 6 and 7 so the witness is
(11) various customers have accounts with Sexauer? (1) not confused.
(12) A Every customer had their own account number. | (12) MR. BOSL: That's correct.
(13) didn't say order number. | said account number. (13) MR. WALLACE: He's asking you about these sites
(14y Q.  And that was true whether they ordered through (14) (indicating), okay, 1 through 39.
(15) a salesman or through a catalog? (18) MR. BOSL: I'm sorry. 1 through 43.
(18)  A.  Yes. (16) THE WITNESS: 43.
a7 Q. Did you perform any search to find out if any an MR. WALLACE: 1 through 43. Sorry. Okay?
(18) of the employers or contractors listed in this notice (18) THE WITNESS: And the question is...?
(19) had an account number with Sexauer prior to 1976? (19) BY MR. BOSL:
(200  A.  No such records exist. 200 Q. Do you have knowledge of whether or not Sexauer
1) Q. Do any of these companies, whether contractors (21) sold products to any of these jobsites? ’
(22) or employers, have accounts with Sexauer today, to your (22) A. No, | don't.
(23) knowledge? (23) MR. WALLACE: Just so we're clear, you're not
24y A | have no knowledge of that. (24) expecting that Sexauer would sell to a jobsite; you
(25 Q. How were these account numbers kept prior to (255 mean that Sexauer would sell and have the product
Page 74 Page 76
(1) 19767 Woas there a computer database, | imagine? (1) shipped to that jobsite? Is that what you mean?
@ A | imagine there was a computer database. (2 MR. BOSL: That's right.
(3) MR. WALLACE: t don't want you speculating. [f (3)BY MR. BOSL:
(4) you know, tell him what you know. If you don't know, @ Q. Did Sexauer ship any products to these work
(5) so state. Okay? (5) sites?
() THE WITNESS: | don't know. (6) MR. WALLACE: If you know.
(7 BY MR. BOSL: @) THE WITNESS: Not that | know.
® Q. You didn't have reason to deal with specific ) BY MR. BOSL:
(9 customer orders in any of your positions? @ Q. Let's back up, then.

(10)
(i1
(12)
(13)
(14)
(15)

A. No.
Q.  Were there files that would reflect the
customer order -- I'm sorry -- the customer account
number?
MR. WALLACE:
THE WITNESS:

If you know.
Not that | know of.

(16) BY MR. BOSL:

(17
(18)
(19)
(20)
21)
(22)
(23)
(24)
@5)

Q. Did customers have any means of buying on
credit with Sexauer?

A. If they paid their previously bills, an order
would be shipped out, if that's what you call buying on
credit. 1t would be shipped and billed and hopefully
paid in proper time.

Q. And so you don't have any knowledge whether or
not Sexauer shipped to, directing your attention to the
notice, any of these work sites listed on pages 18, 19

(10) Did Sexauer at any time become aware that
(11) asbestos was a hazardous product or material?

(12 A.  Yes,sir

(13) Q. When was that?

(14) A In the late '70s.

(15 Q. How did Sexauer become aware of that?

(16) A.  Through general media stories about asbestos

an
(18)

insulation and the employees at the Louisville
warehouse brought the subject up to the management

(19) there.

(200 Q. What did the employees say regarding the
(21) hazards of asbestos?

(22) A. Idon't know the nature of what was said.

(23 Q. Were you involved in any discussions within
(24) Sexauer about the asbestos hazards in the late '70s?

250 A. Yes.
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Page 77 Page 79
(1 Q.  What were the nature of those discussions? M Q. Youdon't recall any specific vendor's
(2 A.  That we would refer that question to the (2) response?
(3) vendors from which we bought the products. 3 A. Notthatl recall
4) Q. Did Sexauer ask the various vendors 4y Q.  So this was -- your answer is just the general
(6) regarding -- (5) understanding that Sexauer took away from the body of
(6) A.  Sexauer wrote letters to the various vendors (6) responses they received?
(7) that they bought asbestos-related products. (M A.  That's correct.
8 Q. Andwhatdid those letters say? 8 Q. So Sexauerdid not consult any industrial
(9) MR. WALLACE: If you recall. (9 hygienist?
(10) THE WITNESS: I don't recall the exact wordage (100 A.  Notthat | know.
(11) of what the letter said. (1) Q. Orany medical personnel?
(12) BY MR. BOSL: (12>  A. Notthat| know.
(13) Q. What was the nature of the letter? (13 Q. Did Sexauer consult any trade literature?
(14) A Proposing the complaint that came from the (14y  A.  Notthatl knéw.
(15) Louisville plant as to the product. (15) Q. So the only action that Sexauer took in
(1) Q.  And that complaint was that they contained -- (16) response to a concern about asbestos hazards was to
(17)  A. The concern whether these products were (17) send letters to the various vendors?
(18) health-related. (18)  A.  And rely on their answers.
19y Q. Did the vendors respond to those letters? 19 Q. At any time prior to 1977, did you see warnings
(200 A, Yes, they did. (20) regarding asbestos on any of the products that Sexauer
(21) Q.  And how did they respond? (21) sold? '
(22) A, They gave various responses, but the response 22) A. No, | did not.
(23) was that asbestos-related products contained chrysotile 23) Q. And Sexauer did not place any warnings on those
(24) asbestos which was encapsulated and in no way would (24) products?
(25) that affect the health. (25) A.  No, it did not.
Page 78 Page 80
(1) MR. WALLACE: Are you finished? (1) May | get a drink of water?
2) THE WITNESS: Yes. (2) MR. WALLACE: Can we go off the record for a
(3) MR. WALLACE: Counsel, can we agree that in the (3) second.
(4) witness' answer as just stated, his use of the (4) MR. BOSL: Sure.
(5) word our, O-U-R, was referencing the response from (5) (Off the record.)
(6) suppliers as opposed to "our" meaning Sexauer? (6) MR. WALLACE: Back on the record.
(7) MR. BOSL: I'm sorry. Maybe if you can read (7 We've had a discussion, myself and counsel for
(8) the question back, please -- the answer, rather. (8) plaintiff, off the record and if | understand, you
(9) (Record read by the Reporter.) (9) think about 35, 30, 35 minutes more?
(10) MR. WALLACE: I'll stipulate that the answer (10) MR. BOSL: Somewhere around there.
(11) asread is fine. Never mind. (11) MR. WALLACE: So we're going to continue even
(12) BY MR. BOSL.: (12) though it's ten after 12:00 and lunch hour. We're

(13)
(14)
(15)
(16)
a7
(18)
(19)
(20)
@n
(22)
23)
(24)
(25)

P_ége 77 to Page 80

Q. Whose health did they say it would not affect?
A.  They didn't specify whose health, but | --
Q. They said it wasn't dangerous to human health,

though?
A. That's correct.
Q. Did Sexauer perform any investigations beyond

sending these letters to the vendors?

A. Not that | know.

Q. Do you recall specifically if Garlock's
response to your letter was that the products contained
chrysotile that was encapsulated and not dangerous to
human health?

A. No, not that | recall.

(13)

going to continue and try and conclude the deposition.

(14) BY MR. BOSL:

(15)
(16)
(17)
(18)
(19)
(20)
1)
(22)
(23)
(24)
(25)

Q. Sir, before we broke, we were talking about the
late '70s when Sexauer became aware that there were
some dangers relating to asbestos due to the concerns
of the Louisville workers.

When you got the response from the various
vendors, did you ask them what "encapsulation” meant?

A.  No. {just presumed that asbestos fiber was
not floating free in the air.

Q. That was just based on your understanding of
the word "encapsulation"?

A.  Encapsulation.
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() Q.  You mentioned that they told you that their (1) sticks out.
@ products contained chrysotile asbestos. (2 BY MR. BOSL:
(3) Do you have an understanding that there are 3 Q. Do you have any reason to dispute -- I'm going
4y different types of asbestos? (4) to represent to you that Mr. Duffy testified that he,
5) A. lunderstand that there is other asbestos. (6 when he worked for Keller, purchased asbestos packing
® Q. Do you know what those other types are? (6) and wicking and lead joint runners from Sexauer.
@ Al No, 1 do not. M Do you have any reason to dispute that?
8 Q.  Areyou aware one way or the other if the (8) MR. WALLACE: Objection. The question is
(9) different types of asbestos are more hazardous to (9) compound, overbroad, vague.
(10) health than other types? (10) THE WITNESS: I don't know that -- | have no
(1) A, No, | do not know that. (11) records to show me that they bought that.
(12y Q. So you don't know whether or not chrysotile is (12) BY MR. BOSL:
(13) more dangerous or less dangerous than other types of (13 Q. Sir, did Sexauer, prior to 1877, sell
(14) asbestos? (14) asbestos-containing lead runners, joint runners?
. (15)  A. | have no way of comparing it. (15)  A.  Yes,sir. | believe that was our product.
(16) Q.  The representation that the vendors gave you (1) Q. Do you recall where Sexauer purchased those
(17) was that it was chrysotile. Did you do anything to (17) products from?
(18) inquire of them what that meant? (189 A. No, I do not. It was not a very popular or
19y A, No, 1 did not. (19) used item.
20y Q. How did you come to learn that there are (20 Q. Do you know what a lead runner is used for?
(21) different types of asbestos? (1) A. l've been told it was used in soil pipe that's
22y A In reading the interrogatories and so on. (22) put together. It's a pipe that is not copper or brass
23y Q. So you learned that after the late '70s and (23) or plastic that is threaded to join two pipes. But to
(24) after these discussions took place? (24) seal the joint, they tell me that the lead runner is
(25 A Yes. (25) put around the place where the two pipes meet and then
Page 82 Page 84
m Q. So there was no discussion among yourself and (1) molten lead is poured into it. And that seals the
(2) your other colleagues within Sexauer regarding the fact (2) joint.
3) that these products contained chrysotile? ©® Q Do you know where on the lead runner the
@ A No. (4) asbestos was?
) Q. And sojustto recap, Sexauer -- you or anyone (5 A.  No, I donot.
(6) else at Sexauer, to your knowledge, did no other ® Q. Sir, is Sexauer in possession today of any
(7y reading in types of books or anything else regarding (7) catalogs from the 1960s or '70s?
8) the hazards of asbestos? 8) MR. WALLACE: If you know.
©® A Not that | know. 9 THE WITNESS: Not that | know. Not that |
(10 Q. Now, you mentioned that you read Mr. Duffy's (10) know.
(11) deposition testimony. Do you recall what products he (11) BY MR. BOSL:
(12) said that he and Louis V. Keller generally purchased (12) Q. Did you look for any catalogs?
(13) from Sexauer? (13) A.  There's no place to look.
(14) A No, | don't. (14 Q. What do you mean by "there's no place to look"?
1 Q. Do you recall that he testified that Sexauer -- (15 A.  There's no one at the Sexauer building that
(16) I'm sorry -- that Keller purchased packing, asbestos (16) would have that knowledge, if there were catalogs
(17 packing from Sexauer? (17) available.
18y A | don't recall that. . (18) Q. Did you ask?
(19) Q. When you read Mr. Duffy's deposition testimony, (199 A.  Yes, ! did.
(200 was there anything that he testified about Sexauer that (200 Q. Whodid you ask?
1) you dispute? (21  A. | asked Rick Coulter.
(22) MR. WALLACE: Do you understand his question? (220 Q. Whatis Mr. Coulter's position at Sexauer?
(23) THE WITNESS: | don't have committed to memory (23 A. Idon't have his title, but | know he worked on
(24) what he testified about Sexauer. He made -- it was a (24) catalogs in previous years.
(25) pretty thick document, and | don't recall anything that 25) Q. Do you recall what year he started at Sexauer?
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(1 A.  No, | don'. (1) you didn't talk to anyone prior to reviewing these
(2 Q. Doyou recall what decade? (2) responses to get information?
3 A. Inthe '60s orearly '70s. 3) MR. WALLACE: Objection. Assumes facts not in
4 Q.  And you asked Mr. Coulter whether or not (4) evidence.
(5) Sexauer has catalogs from the 1960s or '70s? (5) THE WITNESS: | don't want to make that general
® A Yes. (6) statement without seeing the different questions. |
" Q And his answer was not that he did not know? (7) may have spoken to somebody on a question here and |
® A. Hedid not have them. (8 don't have them committed to memory.
©® Q He did not have them. (9) BY MR. BOSL:
(10) I'd like to attach - | believe it's Exhibit G. (190 Q.  Well, let me ask this globally. We talked
1) (Plaintiffs' Exhibit G (11) before about the various individuals that you asked and
(12) marked for Identification.) (12) talked to approximately a month ago.
(13) BY MR. BOSL: (13) Have you talked to anyone else during this
(149 Q. For the record, these are J. A. Sexauer's First (14) case, other than counsel, about the facts in this case?
(15) Amended Responses to Plaintiffs' Interrogatories, Set (15)  A. No.
(16) One, in the Amy Hogan case. (16)y Q.  And so any conversations that you might have
(17) MR. WALLACE: Go ahead. 17y had with someone regarding the various answers in here,
(18) BY MR. BOSL: (18) in these responses, would have been during those
(19) Q. Sir, have you seen these before? (19) conversations that you had previously, that you talked
(200 A. Yes, | have. (20) about previously?
ey Q When did you first see them? (1)  A.  Yes.
(22) A The past month or six weeks ago. (220 Q. Let me ask you, who is Mr., looking at page 5,
(23) Q. Did you read all of the responses in them? (23) Tom Tossavaimen, Tossavaimen?
(24) A, Yes, | did. 24y A.  Did you say page 5?
2s) Q. | want to turn your attention to page 26. It 255 Q. Yes.
Page 86 Page 88
(1) looks like there are two pages 26. So the second one. M A He is a person that | do not personally know,
(2) Sir, is that your signature? (2) butin inquiring if --
3 A. Yes,itis. (3) MR. WALLACE: You've answered his question.
@ Q It says here that you have read the foregoing (4)BY MR. BOSL:

(5) documents and you are informed and believe and on that
(6) ground allege that the matters stated in it are true.
N Did | read that right?

® A Yes.
o Q On what information did you base your responses
(10) or your statement here?

(11)
(12)
(13)
14)

MR. WALLACE: I'm going to object to the
question as vague and ambiguous. He says he's informed
and believed. That doesn't necessarily mean that he's
based it on information. He's informed and believed is
alegal term of art. So to the extent your question
tries to incorporate that in the manner in which it
did, it's vague.

(18) You can answer it, if you understand it.

(19) THE WITNESS: Ask it again, please.

(20) BY MR. BOSL:

2y Q Let's say it this way: On what basis did you
(22) allege that the matters within these interrogatory

1s)
(16)
a7

(23) responses are true?
(24) A, On the basis of my knowledge of the question.
25 Q So you didn't talk to anyone or read -- well,

®)
®)

%)

®

©

(10)
(1)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(0)
@1)
(22)
@3)
4)
25)

Q. Did you ask anyone who he is?

A. |didn't ask the question who he is. | asked
another question that that name was given to me.

Q. And what question did you ask?

A.  Who would be the custodian of records at
Enterline brand.

Q. Does Interline Brands have an office in
Jacksonville, Florida?

A. | believe that's their headquarters.

Q. is that the headquarters for J. A. Sexauer
today?

A. No.

Q. So J. A. Sexauer runs separately from Interline
Brands?

A. | believe so.

Q. So you have no personal knowledge of who
Mr. Takes 78 might not is —

A. No, | don't.

Q.  --or his position within Interline Brands?

A No, | don't.

Q. And then, finally, turning to what we're going

Page 85 to Page 88
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(1) to mark as Exhibit H. (1) about asbestos products that they sold?
@ (Plaintiffs' Exhibit H @ A. Notthat | know of.
3 marked for Identification.) ® Q. Did Sexauer ever discontinue selling asbestos
(4 BY MR. BOSL: 4y products?
6 Q. Have you seen this document before, J. A. ) A.  As the manufacturer that we bought from,
(6) Sexauer manufacturing company, Inc.'S response to (6) substituted other material for asbestos, the answer is
(m plaintiff's first set of deed dent interrogatories? (7) yes.
8 A.  Yes, | have. 8 Q. To your knowledge, does Sexauer sell
©® Q. When was the first time that you saw these? (9) asbestos-containing products today?
(10) A Four to six weeks ago. (10) MR. WALLACE: If you know. Don't speculate.
(1) Q.  Andyou read all of the responses therein? (11) THE WITNESS: Not that | know.
(12)  A.  Yes, | have. (12 BY MR. BOSL:
13y Q. Same basic question: Going to page 30 -- (13 Q. Toyour knowledge, did Sexauer sell
(14) MR. WALLACE: Give us a second, Counsel. (14) asbestos-containing products in 2000 when you retired?
(15) MR. BOSL: Sure. (15 A.  Notthat | know.
(16) BY MR. BOSL: (16) Q. |think we're just about done here.
an Q. Is that your signature there? (7 Did Sexauer ever sell transite pipe?
(18) A. Yes, it is. (18) A. No.
(19 Q. In reviewing these responses, did you have any (19 Q. Did Sexauer ever sell sewer pipe?
(20) conversations with any individuals other than what 200 A. No.
(21) we've already discussed? 1) Q. Did Sexauer ever sell electrical pipe?
(22)  A.  I'd like to look at them before | can answer 22y A. No.
(23) that. 23y Q. Did Sexauer ever sell flue pipe?
24y Q.  That's fine. 24y A. No.
(25 A.  Because it covers everything that's in there. (25 Q. Did Sexauer ever sell pipe insulation?
Page 90 Page 92
(1) Can | make a notation? 1 A.  No.
2 MR. WALLACE: No. @ Q. Did Sexauer ever sell block insulation?
3) THE WITNESS: Could you repeat the question? 3 A No.
(@ (Record read by the Reporter.) @ Q. Did Sexauer ever sell 85 percent magnesium
(5) THE WITNESS: The fact that this says what (5) insulation?
(6) we've already discussed covers interrogatory 25 where ® A. No.
() Tom Tossavaimen came up. So it would be the same (m Q. Did Sexauer ever sell calcium silicate
(8) answer. (8) insulation?
) Iinterrogatory No. 36 | discussed with my ©® A.  No.
(10y counsel as to the captions and case numbers. (10 Q. Did Sexauer ever sell any insulation products?
(11) And interrogatory 53, | discussed that with (11 A, No.
(12) counsel. (12) Q. Did Sexauer ever sell cement products?
(13) MR. WALLACE: He's not asking you about (13 A No.
(14) conversations with counsel. He's just asking you if (199 Q. Did Sexauer ever sell duct insulation?
(15) you talked to anybody else. (15% A. No.
(16) MR. BOSL: Right. 1) Q. Did Sexauer ever sell drywall products?
(7) THE WITNESS: No, I have not. 1n A, No.
(18) BY MR. BOSL: (18) Q. Was Sexauer a member of any professional or
(19) Q. And you made a comment, when reviewing it, that (19) trade organization during the 1960s and '70s?
(20) you needed to make a notation. What was that comment (20) A. No.
(21) you were thinking of? 21y Q. Was Sexauer a member of the national safety
22) A, The comment was these are interrogatories that (22) counsel?
23) 1just mentioned. |didn't want to commit them to 23) A. No.
(24) memory. (24) MR. BOSL: Sir, | think that's all | have for
(25) Q. Did Sexauer ever begin warning its customers (25) you today. |thank you for your time.
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(1) THE WITNESS:  Thank you for your courtesies. (1) STATE OF CALIFORNIA )

2 MR. WALLACE:  Any other counsel? ) )

) MR. WILSON: I have no questions. (@ COUNTY OF ALAMEDA )

“) MR. WALLACE: Hearing no questions, that will “

) conclude. (6) |, DENISE M. LOMBARDO, do hereby certify:

© With respect to signing, can we have a 6 That CARMELO SBEZZI, in the foregoing deposition

(7) stipulation that the witness can sign off on the (7ynamed, was present and by me sworn as a witness in the

(8 deposition outside the presence of a notary? (8 abov.e-entitled action at the time and place therein

) MR. BOSL: That's fine. © specified; . . .

10 MR. WALLAGE: That the witness can sign off on (10) . That said deposition was taken be.fore me at said
(1) a copy? (11) time a.n.d place, and was taken down in shorthand by me,

(12) a Certified Shorthand Reporter of the State of

a2 MR. BOSL: Yes. (13) California, and was thereafter transcribed into

(13) MR. WALLACE: And provide any necessary changes (14) typewriting, and that the foregoing transcript

(14) through counsel to the reporter? (15) constitutes a full, true and correct report of said

(15) MR. BOSL:  Yes. That's fine. (16) deposition and of the proceedings that took place;

(16) MR. WALLACE: To be included with the original? (17)  IN WITNESS WHEREOF, | have hereunder subscribed my
(17) MR. BOSL:  Yes. That's fine. (18) hand this *day of October 2006.

(18) MR. WALLACE: Okay. (19)

(19) MR. BOSL:  And the other other thing that | (20)

(20) would state is a reminder that | had asked earlier in @y

(21) the deposition for copies of the prior deposition (22)

(22) transcripts. (23)

(2 MR WALLACE:  Sonoted. And Ms. Portillo is DENISE M. LOMBARDO, CSR No. 5419
(24) going to be addressing that when we return to the @4) State of California

(25) office. Otherwise, the deposition is concluded. @

Page 94

(1) (Whereupon, the deposition was concluded

2) at 12:41 p.m.)

(3)

4)

(5)

(6)

)

SIGNATURE OF WITNESS

®)

®)

(10)

(11

(12)

(13)

(14)

(15)

(16)

a7

(18)

(19)

(20)

2"

(22)

(23)

(24)

(25)
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