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2 STATE OF MINNESOTA COUNTY OF CARLTON
3 DISTRICT COURT : SIXTH JUDICIAL DISTRICT _
4 o | 7 PERSONAL INJURY/CAREY

b 5

= Arthur A. Frehse,

T 7 and Helen J. Frehse,

e SR husband and wife,

= 8 | < .

= Plaintiffs,

) 10 !

_ Anchor Packing Company,
11 et al.,

12 Defendants.
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.18 . Deposition of CARL U. DERNEEL, M;D.; takeﬁ
19 vpursuant to Notice of Taking Deposition, and taken before
' -
20 Kirby A. Kennedy, 3 Notary Public invand for the County cf
21 Hennepin, State of tinnesota, on the 10th day of Marcﬁ
22 1939, at the Holiday inn, Universiéy Plaza & Trade Center,
23 333 Sherman Parkwaf, Springfieiﬁ, Missouri, COMmencing &t
24 approximately -9:15 o'clock 3Aa;
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MEAGHER, GEBR, MARKHAM, ANDERSOM, ADAMSON, FLASKAMP &

APPEARANCES:

MICHAEL S. POLK, ESQUIRE, of the Law Firm of
HER;OGS, FLUEGEL, SIEBEN, POLK, JONES & LaVERDIERE, 999
Westview Drive, Hastings, Mxnnnsota 55033, appeared for and
on behalf of Plaintif€f. S

- ROBERT D. BROWNSON, ESQUIRE, of the Law Firm
of SLICH, ANGELL, KREIDLER & MUTH, Suite 120, The Crossings,
250 second Avenue South, Minneapolis, Minnesota 55401,
appeared for and on behalf of Defendant Conwed Corporation.

BRUCE JONES, ESQUIRE, of the Law Firm of
FAEGRE & BENSON, 2200 Norwest Center, 90 South Seventh
Street, Minneapolis, Minnesota 55402-39001, appearecd for
and on behalf of Defendants Armstrong World Industries
(Delaware), Inc., GAF Corporation, Keene Corporation,
National Gypsum Company, Owens-Corning Fiberglas
Corporation, Cwens-Illinois, lInc., Turner & Newall PLC,
Union Carbide Corporation and United States Gypsum Company.

WILLIAM D. HARVARD, ESQUIRE, of the Law Firm
of BLASINGAME, BURCH, GARRARD & BRYANT, PC, 440 Collegec
Avenue North, P.O. Box 832, Athens, Gecrgia 3JobUs, appszred
for and on behalf of Defendant Union Carbidz Corporation
and members of CCR.

ANTHONY J. LAURA, ESQUIRE, cf cthe Lzw Firm of
KELLEY, DRYE & JARREN, 175 Soutn Stroeet, iorristown, New
Jersey 07360, appeared for ana on ochalf of Defendant Union
Carbide Corporation.

IR

JOSEPH GCLDBERG, ESQUIRE, of the Law Flrm of
MILLER & NEARY, Suite 606, Park National Bank Building,
5353 Wayzata Boulevard, Minneapolis, HMinnesota 55416,
appeared for and on behalf of Defendant A. W. Chesterton
Company.

ROBERT E. DIEHL, ESQUIRE, of the Law Fira of

BRENNAN, 4200 Multifoods Tower, 33 South South Sixtn
Street, Minneapolis, i#innesota 55402, appeared for and on
benalf of Defendant A.H. Bennett Company.
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‘ _ GARY E. BISHOP, ESQUIRE, of the Law Firm of
MANN, WALTER, BURKART, WEATHERS & WALTER, 300 John Q.
Hammons Parkway, Suite 600, Springfield, Missouri 65806,
appeared for and on behalf of Defendant W. R. Grace &

Company.
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(At this time DERNEHL Deposition Exhibits
1 through 44 were marked for identification by

the Court,ReporterL) ‘ ‘ e

;Tf y - MR. JONES: Dr. Dernehl has inforumed us
thét he is avdiabetic anéifor tﬁét reason is occasionally
subject ﬁo‘hypoglyceh}a.. He has also ask=2d us to watch him
carefully because he has diffi;ﬁlty because of lack of -
cpﬁcehtration. Hc_will’take the measuraes thot he can to
correct;it...lt's Also important for that reason that we
break for lunch right at 11:55 or noon.

“iR. BROWNSON: Why den't you mako: sure
tnat we inave a walca oo, |
MR. JOHES: 1 just wanted to lt YOu
kinow.
~Re BROUAGOH:  Uoe wildl 2o anythiang to
accomnodate.
(At this time o discussion was held off

the record.)

CARL U. DERUIEHL, 1.D.,
the Witness in the above-ontitlad
mateer afeer living been figst uly

sworny deposes and says as follows:

ALDT e FuNHSDYT & G001t
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BY MR. BR6WNSON:

Q. Dr. Dernehl, my‘name,is‘Bob Brownson. I
introduced myself to you earlier. 1 represent a company
ca;léd~Conwed Corporation, which is a Defendant in a
lawsuit up in Minnesbka brought by a James Manisto against
many Defendants.v Dé;you understand generalliy that we aro
here on that case? Have you been informed of thot fact?

Be I have beon informed that there .s o iswsuit
which involves Unicn Curkide and that's about it.

Q. We are here today to -6k you sone muasticas
concerning Union Carbide watters wnd [ «n going =2 gstart
out the guestlioning anu otawis, @0 -0 surt, vill leo
guestion you. Befere we start  would like to tell you »
VLUl 0L nlngs.  Phe Hiost iz 8 oAy guoscions Lon nos
c¢lear to you or anyon:<'s guestions are not :leaf.to vyou or
you dqg't und2rstand thaein, would you plaase kil us that
before you answer the quastiop?

& Yes.

G. And that way we will have o vecord which

reflects questions that you understood. Okay?

h Riyit. ,

2. and, scecondly, plcease speek up cudikrly and

aon't sheke your head or shruyg-your holders or siy hnh-uh

) . -
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1 or those sorts of thinygs kecause Kirby wiil hove Aifficulty
2 with that.
-3 A, 1 understand. s _ —_—
4 Q. And, finally,-éon;t,speak while I am speaking
5 #nd I'will £r§ not to speak while'YOu.are beqause he can't
) tuke’dpwn two people at onée. "Is that agreeable?
7 A. Right..
it | Q. Dr.‘Deéhehl,'have ycu =ver had your deﬁcsi:ion
9 taken before?
i0 » A Yes.
) 11 Q. llas it =2veir bzen taken in any proqeﬂdinqs ,
12 regarding an asbestos-r2lated case?
- L3 A I was cxlicd to give o deposition in =in .
T C
Lo 14 asbestos-ralated case but the depousition was discontinuac. i
i5 1t was a probiem Detween th abtornoeys.
1o Qe Did you actually give any testimony cn th
17 record or didn't it gec that far? )
8 : AL It never got that far.
19 Q. The depositions that you have given, aunerally
]
20 in what context werce those, what type of ~ase®
21 . A. ° Usually iavolving chemicals.
22 Q. Wwere those injury typc'cases involving
25 chemiculs or'pztcnﬁ cases orc aﬁét? ,
24- A lnjury type.
25 - {2 llave you nver cuscified in eourt in an injury

R1ILBY Ne REAWNEDY k- ASoO00IATID
. o
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;;A 1 case where you have actually gone with Counsel to the
;;Eé; o 2 courthouse and testified?
= 3 A. Yes. | o e
4 Q. Do you recall where that was?
5 A . Well, thére was some involving Vorkmans'
6 Compensation casazs ;hat'werc down in Galvaescton County in
7 Texas. I testified in Georgia, North Carolina, Hew York,
8 Tennessee, mnayb= soﬁé others. Those are 211 I coan recall
9 right now.
- ic Q. In any of thos# cases in which you bhave
11 testified, did they involve asbestos in any way?
12 A They did not.
- i3 Qe dave you 2ver givan testiirony baforo Qongr;;s
{'(
- i1 01 Ny reguidtory agaency?
15 A As [ rzcall [ testified bkefore a 3enat::
lo aearing on the O8HA law during the days whon it.was bring
17 forumuiated.
i L Vias this the OSIIA law with raspact te asbestos
19 in the work placé or something else?
! -
20 e tio, thuis was tha basic OSHA luw.
21 Q. Did thac testimony have anything to. do 'with
22 asbestos or asbestos stundirds?
23 A No, it did not. o, -
24. 2. dave you ever given any testimony to, snd this
25 wourd bz testimony undﬁr oath,“in any forum roegarding.

ALMRY A, KEANADY & ALG00TATES
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usbestos for OSHA standards which raegulatz nsbestos that

you can think of?

A, Mo, I haye not .«

Q.. Are you tﬁe author of any publications?
A.V Regarding anything?

Q. Well, I will start with that and I think we

will narrow it down pretty quick depending on what you say.
A. Yes.
Q. About how many publications have you authored?

I don't need an exact number but cive me 2 ballpark figure.

A. fen.
Q. Pid any of those wvublivations havs: anything to.

do with asbestos?
A They uid not.
e Have you centributed to any texibooxs or

publicat.ons or teXxts Of any typ2 which A2ttt with ashoestos

2ven if you weren't the primary author? ) :
N I nave not.
2. flave you peer reviewed uny toxts or articlas

oz published material dealing with asbestos?

Ae. I have no:. i
'Q. Dr. Decrnehl, how old afe Jou 2t thp DT st
time? ' o o , ..
A Juvanty-£five.
Q. Are you éunkmutly'employed7
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L I No. )
2 Q. Would you then be retired?
3 A. I am retired. .
4 Q. Are you living here in Springfield?
5 iﬁ. Ygs. I am.
gﬁ ' <) . Q.  What was the last occupation you rctived from?
?é 7 A I was thé associate corporate medical director
- : i
’; i O Union Carbide Corporation.
k 9 Q. When was the date of your rotirement?
B iv AJ It would be August, [ guess, Hrobablv thia 30th,
11 i979.
12 Q. Ana wheroe werz you lcca;eﬁ at zhe Dime 0f your
-, 13 retirement, wners warze you officing™ ’
* i A 270 Patr v onue, dea Yorlt.
15 Je Is thet the lovsticn of tne main Unien Zarbids
Lo fleal Sva departnent i tae Uniioed statoes, corpore' s wmecrdical
17 departaenc?
io » A +C Wus AL thiit tine.
19 Q. Has that changed since that time>
) .
2V A Y2s, it has.
21 Q. Thcn_gid you begin with Union Carbide”
22 A April L, 147,
23 ' 2 Let ne 5ust back ﬁp:bcforc that o Little'gih
2% <0l L3R you wiwe your formal education wais b?fo;c Last tine?
25 A. I was 1n higﬁ school in 1 city callad




- i Nauwatosa, Wiscensin, which is a suburb of iilwaukee. I
2 entered the University of Wisconsin where I received a BA
3 degree and thsn an 4.D. degree. —
4 B Q. When did you receive youruM.D.?
5 A, lyss.
6 - Q. And that-was from Wisconsin?
7 A. That wdé from Wisconsin.
o Q. At Madison?
Y ‘A. At Mgaison.
] 10 2 e What was your BA in, what field?
o 1l A. Jothing specificz, just gsnaer.i 1ots, Bachtlor
22 of Arts.
- _ Lo G whot Cireinlng or furthor _ducation dil yoa
N
L- 14 obtain upon goctting your :i.d.?
15 ‘e L o a ey, soteting intarnsulin at bhe
15 vealcai Cotlede of Vicginia in Richmond, Virginis, and tbhoa
17 1 sciyce on for ths (irst yém: 9F n medic ol casidenay as
13 ‘integnai ledical Residency at the iedical College of
1y Virginia. i was scheduloead to‘take the last two yaars of a
20 resicency tinere but due to problems with the alunni, the
21 declsion vas made to drop a number of non-ﬁCV graduatﬂé
22 - from the residency program and so wa had to look «lsewhereo.
23 L then went to tha Andlual orinch of the Univrsity of
44' Texus abt Galvaston, Texas, whuré 1 took two y=ars in a
3‘f 43 Crii Loesiloney progxgm,:uhich was o conflhgrotion of

NIRDY R, REAneDY & nsS50CIATES
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- 1 preventative and internal medicines,
r“‘u'gr T2 Q.  Sounds like the alumni at the iedical Collaaw

s 3 of Virginia didn't iike non-Virginia Mediva!l Collega

4 graduates in.the residency, is that it?
5 A Well, their preoblem was that all but one of
<) their residents were from outside schools and the alumni
7 felt that some of théée resideney positions should be
] 8 reserved for MCV grﬁ&uates. At that time residencieé wera
fi 9 hard to ger, and when we wers told that w2 wer» going to be

10 dropped it was really only by sheer luck that I got this

1. place dewn at the Universicy of Toxas. All of rhe vost of
12 them were {illeu up years in advancc.
Lo e Following that resrdoncy in Yoxus diod o yon have
o

R

- L any further education, formel <ducation?
Lo A, ARt o o finishes thwe v-sideney, I owas offor a
lo a positicn on tae toaching faculey and @ stay:d on in the
L7 spartiens of Provoatiss dadicine ©waaching DcquAtiohdl
io Jdedicine from Llv42 to 1947,
iy Q. and 1id yeu then join Union C.rbhide?
! '
20 A. Joinad Union Carbide in 1247. 7The University
21 reijusslod permiss.on to Xeep ne sn as an advising lecturer,
22 wiiicn ~vas Jranted by Carcbiaz. In the couvnle of years later,
23 Bayior itedical Collzge in Houston reqguast-:xd ny s@rvices s
24 4 Luculuvy wmember and I was given 2 position as Clinical
25 Assiscanc Professor of Docupuatronal Madivine, rndustriof

KIRBY A. K3S8NEDY & ASZOCLATHS
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1 dedicine ot that time.
f ‘} 2 Q. Would you describe for us your positions in
:ﬁf 3 the medical department at Union Carbide through the years,
; 4 can you take us through theat chronology? .
5 A..° I started in 1947 as the medical director of
6 the Texas City piant, winich was a large caemical plant. I
7 worked there until 1955 when [ was transferred to New York
3 as assistant meGical director of Union Carbidg Corporation
9 with responsibility for the chemicals plants. In 1963 I
10 was given .tnz: title of director of toxicology for the
11 corporation. in 1965 1 was given thu title of associate
1i coLporat: weuicai ulfectur wiih rosponsibiiity for
e 1o toxivoiogy &nd zssortea general trouble shooting opcrations.
i id 1 Wa$ a.30 b that Lime Loid thav I was to ropresoph She
i5 curporation in medical «ffairs in various specialt
o organizations iike tae {lanufaccaring Covnizs ﬂsséai~tion,
17 Scciety of the Plastics Industry, COmprGSSBd Gas
a0 AésOuxagion. Those I think wer: th? major jobs thic I bave
L9 done. .
20 Qe Than from 'G5 throﬂgh '75 ycu wore associate
21 corporate meaicul director, do I have ﬁhat right? R
22 A '35 tnrecugh ‘7).
Za 2 *79°
'
24 Ao sirghle
gu,~v 29: S And you wero stationed duoing thost y oors ol

KIRBY A. foNbEDY S ABROCIAWLG
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1 Wew York City at the corporatce offices on Park Avenua?
X 2 A. Right.
' P4
s 3 Q. During your years at Union Carbide up througn
4 1979, did you ever attend any conferences or symposia or
=3
-z 5 proceedings which had anything to do with :shestos?
= © A. I did.
= 7 e What and where were those?
- 3 A, I really can't remcmber.
. 9 : Q. Can you remember any of th:m?
10 A I can't give you any dates, but i kXnow that
ta attended some «nat woere vonducoea By ogc.e Soaikotf sndl st
12 least one that was conaucted by the, I guawess, liaw York
- . i3 Stute inudstoiod YyJrene Doelai Tasnt. ’
L.
- L4 (O And do you recall whion conlara2neas you
15 atcupacd wolen we e vonduacted by Do. sa2iikef£I?
i3 ne. 4o, 1 rzally don't.
L Q. 20 you c.ocall whore thoso conferences wire
0 nold?
i3 Ae In Jew York, as 1 recall.
it ‘
20 Q. lere they at tount Sinai llospital”
21 e Un2 of thzm was.
22 Q. were thoswe conferences "at which vou attonded
23 by Dr. Sorikoff cenfrrences sonducred by the Hew Yorx i
N r
24 Acadeay of Sclgncos?
&ﬂj“‘ 25 - A. I roally don't romembaer.

ALRGT A. ARNHEDY & ASSOUCTN
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) i Q. Do you recail the topics undef discussion at
2 those conferences with Dr. Selikoff?
3 : e My recollectioh would Dbe they were the general
4 types of hazards associated Qitﬁ asbestos and some research :
5 reports on somerf-Selikoff‘5 work.
6 Qe Do you remember any of the other speakers ac
7 those conferences otﬁ;r than Dr. Selikoff himsclf®
8 A. No, not ;eally.
9 Q. Do you know if either of the Dr. icDeonalds
B 10 were involved, br. A. V. or a Corbit #McDonald? iHow about
’ 1l pr. Wagner freom South Africa, do you know 1if he nad any
1z invoivenent?
— L / A I Jvou't Leliove @ evir noard iin.
T C
' i4 T2 How about a4 doctor niamad Arthur Rohl, do yon
10 Kaow 1f e was involwad?
.
15 Al I con't remembor.
ir Q. HOW about o doutor anaa Langer? S
iy a Qe i don't remember.
Ly e vihzn did you first hear of taz work of Dr.
20 Sclikoff, do you r=call thot?
Ji A_ A . Te2s, it was du?lng tho cestimony befor: :ﬁe
22 | 3Benate comimittee wnen OSHA was béing formed. Dr. Selikoif
24 tescifica imneditely or a sho}ﬁ.cimc befor» I ddid ad he
24 used the asbarstros -~ the*obscrva;ions he had made in
é . ' i WSDCBL0s WworkKars as ihe pfnssing potnt for sn OUHA toew,
. :

K1 T .. REUAEDY & Aoo0L ATES
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_-' i Q. Do you ccienber when that was?
Tké:‘gf ; 2 A. 'The best I could remember it would have to b
- 3 in the late '50s or zarly '70s. o
“ 4 _ Q. Do yqu racall where this Senate hearing tookx
5 piace?’
6 - A. washington, D.C..
7 ' Q. Was 1t ééme particular committaze or
- 8 subcommittee of the S;natc, do you recall?
 %§ 9 A. I don't recall that. [ know it was in one of
= 10 the hearing rooms in the Senate office buiiling.
11 Q. Do you remzmber any of wtne Sonitors who wer: ‘
12 prescnt? , .
- Lo e iosaosocry, L odoentes The 2aly onn whi rings
e 14 any Kind of a ovetd, cnd 1 Jdon't comember his name, »nd hn
L5 was from v ow Goosuy cad e owes on: of tier Demonrabts oand onoe
iv -of the prossing mcmbors of the iszsue.
.17 G Wien alua you first toocone invoivad in ny way
1o witi tne ausbestos group, if I can use that term, at Union
19 > Carbidce?
! .
29 A i would Lkave to sav in carraianly the '09s.
21 Qe . And Qo you recall whnat that involvement w&s or
22 wist you diu at thut tine?
25 | N At thaé tine thcfe:was somz conirences witl,
24 che Lorporat: neditan dizecror and the asbescos produstion
<5 peopls ac which ve digcussed tneir plans for the produnticn

KL RBY AL WKANNHBEDY s LIS ATHD
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i of usbastos.

2 Q. yow, when you say asbestos proddction pzoDnin,

3 are these the_peoplé at King-city, California, is that what__
4 Wi are speaking about here? | i

5 A At that time they were the people in tﬁe New

o York offices who were wbrking on the conceopt of going into

7 the mining of asbestos at King City.

u ‘ Q. S0 if‘wé cculd put this in sontext, it soun-ds

i 9 like the King City deposit, the Coalinga Jdz2posit, had bao2n

.i?: lv discovered and pow there was some wiscussions 45 20 going
ii into production, 1is that about ch? time frame we are in?
14 A. That's sbout it.
1o Q. were ther: any written reports or iocumentu.

-

R ¢

l 1 pruduced 15 2@ zL3ult oi taose discuszioas”
L5 e Lor.zliy don'c ¥%nouw.
i0 Ze wha e e wskbosiles production wrepie, 1504
17 can use that term, wilo wers involved in tae dis;ussidna? :
IR ' A L e no sueolliction.
9 e Do you recall why tﬁe medical director aned
’ .
U yours2if woere invoived in the discussions?
21 A.  Because that was standard procedure .within Lth»
P corpos.tien, th.t vyacn we wose anout Lo embark upon i new

23 manufacturing accivity carly in the planning stages the -
2 COTPOrLee mzdiend depoctiacnt was Lrougnt into the Dicnur .,
- . 24 . e Yiho was the corporat? madiceal directov at tha-

AR
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1 Lime who was invoived ian tﬁ; discussions? )

2 A. Dr. Thomas Nale.

3 - _Q. is Dr. Nule sti}l around? o
4 ‘ A .'He is dead. {

Other than yourself and Dr. Nale, do you

[$2]
&)

) recali any other people from the medical department
7 involved in those discussions?
8 A. At that time I think there was just the two of

Y,

us. Lxcuse m:2. Thoere was one otha2r who wias involwead »&

[\

10 that time and that was our chief industrial hygienis:i, Paul
i il Hebanldel.
14 Q. i3 #ir. HiDaniel s.ill scound”
. 13 A I really don't anow. .
€
. i4 2. O YO Kuow (f a¢ 13 waivae”
i5 e de Jos two y2ars a4qo. dastier hz still is,
Lo aon't uod.
is 2. I Caxe it Efrom your :nswer St e oia 1o
13 'longcg working at Union Carbide?
) R¥ o, ha reticed @ numbaer Of youxrs ago.
, :
20 Q. DO you Xnow wnero he was as of a couple oFf
<l yaars ago?
22 A I think ae was at Rochuster, iou York,
23 Q. ‘Let me.go back to the y2ar 1955 when you movsn
Lot LO dawW York City w9 the medic:l dupartmant ;t Urica Onrdidos.
) AL chat peink in cine [_Qant to ask you akbout the m~diczal

KLRAY M. KErheinDY oo T4l MO DN
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) 1 department, how it was set up. | t.ake it that the main
{n;,‘z. 2. office of the medical department for Union Carbida
'{;? -3 Corporution was in New York City at the Park Avonuo addross,
' 4 | is that right? o S
5 | *LAf . W2 weren't in Park Avenue at that time. Tha
6 medical department was situated at 300 Madison Avenue.
7 Q. Did the-medical department havs its own
8 facility or was that in the corporate offices cf Union
é{ 9 Carbide?
R 10 A. Well, they had two muedical doepartnents in New
L {ork; thay had a rather large personnel medical department, .
il whichi 2lso was roesponsibl.e for suporvision 2f ovaersaas
_ L3 vperacions, and then th: department they calilecé the
(
Lix indusislal ol cile aad cozioology Gopaitimonsg, ubhich yag
15 compriscd of two prozle, Or. liale and nys2li, Fnd W wer-
iU wt 290 Macason.
17 . wnoere was the ja:sonnei anlical depavtmrent” )
13 g he It was at, wnat was tns addrass, la2c's sce; i-
23 | was on 42ad sitreet. Rigat around the cornzc on 42nd Str~et.
20 Q. dow, the personncl medicql devartment, whet
21 gehelally did chey dao or what was tnir function o= thit
22 tima?
23 A Proviuéd mcdicnl.sérvive for pcoplv';hat 
241 worked in the building, «did pre;ﬁmploymcnt examinations.
.:.'). e And wou tu '_:1'1.-.,-' , for wzamole, hwve anyiming Lo

KIRGY N, KEOUEDY & 1ss0CINTLs
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1 Go with medicel problems in the Union Corbide piznt aroand
- ‘-‘('; - 2 the country?

3 A tlo.

=z 4 Q. Was that undecr the auspices of you »nd Dr.
e B

Nale? - : -

[¥1}

6 .p\‘ Y';'S .
7 Q. ow, the personnazl medical department, you s»y,

g also was in charge of overseas work. What was that?
9 ~A. Welli, thay did all the medical work for

10 individuals who were being sent overseas for either work

.f La positions Oor on trips and they co2civia o oot of Lhe

12 questions that came up a3 a resule of overssuis operations
L3 WINerae b thegy & e IveC CHoM ey 2 0e cORAacniy Lese 3 an ko

- 14 Pre Male and nysclf Zor answers.
L3 2. Ll & T YGd s nYplel nies oXamp' e. Lov's
Lo sdy a Unio:x Jarbide division in Brigaton in 1955 szone

ii U2sTLOu e up cwoul . 2owneation in o1 favzery, fore

iv «¢Xdalaplie. Are you telliing us that “hat guestion nay have

P~
[

Beenl convoeyod to the porsoanel modical doparement yho would

[ 1®)
C

then refer it to you and Dr. Nalz2?

t)
]
™
.

L4
-
-

[

Wit soct Oof an op-:fation, y-s.

2z e Lut ~--
2. A AEouse e, lee @e :lsc comm:nt on vhe foct

24 that wichout any specific directive in that directicn in

LY SO

{ 20 Uhe subsoquaeace Sow zoars £rom 50 on, [ owould sy he
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i 1 overscas oparations bzgan to respond dirsctly to Br. Nalae
2 and myself withéut going through the employece medical
3 services., S
4 Q. ‘Wall, wouid it ba fair to(say that ultimateoly
5 such qﬁestiohs from overseas department- about toxicology or
© hygiene would uﬁd up in the department of you and Dr. Wale?
7 : "~ A. Absolutély.
el : Qe Aand wouid that also ba trus about such
9 qﬁestions in this country, if the question came from 2
19 union Curbide fucility nece about hygion: or toxicology,
11 that wouid be reiferred to you or br. Jate? .
L2 e fTes.
P i AR JOJES:  weat L imy poriod -.re vou
o J tuaiging about? )
1o ARG BRRMRLDG: T was 3till taiking bout
1o 19350,
L] oY dR. BROWDSON: ” ' '
LG ‘ . Mas Jhet wrue thion uap cheoough 1¥6S, thaet 5-.me
19 ga2neral set up from '53 to '65?
)
29 A. From '55 to '63 I woulfl S&y praciicaliy (1l of
21 the overszas oparations problems came to Hale anad ayself,
22 and atl of tn2 U.5. piaat op:ruLions-cnme o fals nd
23 myscelf. ) -
Ay tie HOW, Anen you wcrc.p;umotud Lo drunrcior of
25 toxicology in 1963, was tﬁis sill within the inlustria:

NLatiar A Kb Tl o AL a0t
P
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1 medicane and toxicology bran;h of the ma:dical dopartment?
;J‘zt: ' 2 A. It was within the same framework with the
-?; 3 zxception that somewnere in there, and I really don't know _
4 when or where, the toxicology was dropped from the
5 department and it mainly became the industrial madical
6 department.
7 Q.. But did thatvdeparcment still deal witn
i g hygiene and toxicoloéy questions?
9 A, Right.
B 10 Qe Throughout your t2onurc at the Noew Yerk cffion
li from 1965 to 1379, were you always involved with that ‘
1 particular asp.out of che mra2iedl aop.areaent”
- 1o A Yes. ’
¢
E Lt Q. Th . tox.co.ojy spouc”
15 A Yoo
iv e A 0 wake ihothia dlv acwme chcagod from tine
.17 to time butr the subject matter remained the sama? )
i3 v Cozract.
iv I Othaer than Dr. tHale and yoursolf, who clse was
)
29 involved in that deopartment wnile you were thare through
2. VR Y4
22 A Lut's see, Dr. icnneth Lane, sho was n
23 assistant medicgl director: Dr.gnrian Balantvna: o larg=
P steffl of nduseriai nygioenascs, Poul daebantel bfinq onq,
25' Lo LuFrunce. I <an't :Qﬁembcr th2 other two. Thosh arc.:




?ﬁ 1 the ones that i knew bust. There wzre akout four ov five
? ‘;.C ' 2 others. An epidemiologist by the name of 3usan Austin.
;;£~ S Thecre was another M.D., let’s sce, who was -~ his name
- 7 a 4 escapes e but he is now medical director of Cyanamid. -
5 think thut's akout it. Wait a minute, I have to add on-
6 more, there was a change in corporate medical directors in
7 there, Dr. Jchn ngsﬂ was the corporate medical ditector
8 from 1963 to 1979 whén I ieft.
9 Q. i think'you answer=2d this bpbefor= but just so I
i;? 10 am clear on this point, from 1955 to 1979 were qu=2stions of
B i industzriai hyglene ond c0X:1co0ivdy i Union Curbidn
,
12 facilities both in this country and ovaerseas within the
.. Lo Jurisdieiron ©f wails inaustoiny acdicin: o toxico.eqy .
{ (
- L4 group? .
15 Ne Y5, Y wI2f 2.
10 de Anda hiave you now given us the aamnes of 11 the
[ peOple you can rocall w2 were wizhia thas group for those o
13 '1uarsﬂ_anyone else in tnat ygroup tinat you caun think of fron
i 35 o tivy
)
20 A I zezxlilly van't TomEmber.
21 : Q.  Now, other than at the main medical office in
22 wew York Jizy, Q;ce tnere industriul'hygicn: typ.: p.onle,
23 wnethoer they'dre ﬁeﬂical doctorg or not, at other Uniqn "
21 Calbirde Localions?
1 25 A. fos.

LA A, WX SDY NGO T TN
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- 1 Q. Gunerally how wis that se¢t up, <in you tal! us?
“.: 2 A. Generally it was seﬁ up on the basis of plant
:%g 3 siz¢ and managzment opinion,. let's pﬁt-it that way, becaase
o : A o
= 4 we had éf in the cheniculs operations where we had large

5 cliencs, lots of people, lots of hazaxrds, we had full time
6 medical services, one or two plant physicians, and
7 wndustrial hygienisté, and nurses. And other opzrations
8 where we had just asxmany enployees but the hazards wers=
e 9 different, cthey were low2r, we woulé have part-tinz
e 10 positions in the community. S0 every plant we had had soma
B iy contatt with .. pnysician who acted w5 the medical director
12 for that particular unit.
i Q. tiow akbout RKRing Civy, <aiiforrnd., 0 you kno&
i ¢
' 14 what medicul poersonnel you hac Lher: through th2 vears?
15 ‘ae Trey nadooooutside consuloing ohysician who
1o vxaminad thcir people, cead chelrs X-vays, aandled aay minor
17 injuries thoey Nad snd so forth. ’
13 . Do you Know who that physician was?
1) A L den’t coeall s npane.
)
20 e vWlas he at King City?
2. A. o1~ onot sure, it was edcthuor King City-dr.
22 tioncerey. I believe he was it King City.
2., Q. Havea y&u ver buén:to King Cicy™ ’
24 N Twicue.
i 25 ' e wh.n was'th§£, o yeu wnow?
. .

KIRBY A. KeNdBEDY S ASSOCATE S
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L A once { believe in the midale '60s, and once 1
* 2 | tiink in th2 early '70s would be my bust recollection.
3 Q. Do you recall the reasen for zither of thosc
: 4 visits?
.' i
5 A Just routine.
6 Q. And by routine, what do you mean, would vou
7 visit all Uaion Carbide faciliti2ss on some rotating basis?
3 A. When it was convenient to do so, ye¢s.
9 Q. Do you recall when you went to King Zity on
19 2ither of, those visits what you did there?
Li A I mot with =he physician ad v2vizavwed o bunch
22 of X~-rays with nim. I went down to the slant and made =
- . L3 orant tour. Aang . v.ne sat e the mane 3its and cheoTved o
b . - N . - - » . | .
13 some Of tne ininyg oper.tions anyg ( nad an Lnriusctrial
15 NYygienish Widn .. dolaowing i ceupisbion of our survev
Lo 42 met wiln the wmanagement and gave them our opinions of
LA Lite scatus.
19 ’ Yo Su you rocutl waat your opauanions were of Lhe
1y staetus on eirther occasion?
, .
2u Fre Oae thing that wes 2f ocontern Lo U3 was tne
21 or: pile, whicn was being allowed to dry out and beconing
22 rathivr dusty onu w2 ware sonceried tbout thrt os ooduast
23 hazard. Anu wJc w<ri a bic conccorned aubout certain
. ’
2 Melotonanes attivicioz which wore ailowing seme of choe
£ ) . . ) . . ) . .. .
% i 25 ventilacion eguipment to deteriorat.s a little bit wmors “han
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11

we would i1ike Lo see, 50 there
ventilation equipment. That's
main concerns.

Q. Did you recognize

visit that asbestos dust could

‘human health?

anks in

[

w2roe sonn

my recollection of our two

at the timp of the £first

ba in any way hazardous to

A, Yes, we knew that.
Q. is tnat one of th= things you wors looking lor

on the visit?

aA,’ Y25,

2. WS Lo.Le any fecognition at L Limy of tho

fivst visitv that asbestos dust

courd cause canacar?

A v, v s s Loncoonol ol

a1a-19060s had you ncard of tie

firsc hear of that disease.

¢

in some form and sone dos.o

thoe Jis -ave
f:.rsi isin 1 ho

cisease mesocthelions™

N + JZaily can't Leoall just exactly wiven 7o dia

Q. Lo you <now vhon King City btugan, th: King

City facility, began tuking chest X-rays from employces?

A. As f£ar s . Know
Q. Was tunat at your
A. That was at =<hac

o

Gay One.
lirective”

Slmes the diraoctave ot Dr.

Nelwe who is the cerporuts medical director.

S e -
aeuY N
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Co What was the policy for chest X-rhys of

employees at King City, was it an X-ray or some other --

A tly recollection is it was annual.
Q. This was dcne by thié outside doctor at King -
[
city?
A. Yes.
Qe Were those annual vhest X-rays of employnes

then kept on file somewhere?
A. As far as 1 know, the doctor kopt them.

Qe » Did Union Carbide keep them arnywihcre?

1A$0 NO.
Qe Az eny cimec up thireugn 279, or ven oEter
that time, 1f you sre aware 9L it, do you krow if any .

PLUCMIVLOGECa: stdoy a3 Doen done 9f smpley- s Lboche
King Civy fucilicy?

e - uan'c.bt;iuve 3.

Q. Lo you xnow 1f there nas boen iy screﬁnipg ov
Ceviow 3£ A=ruys olhrr tnan on 3 casu-by-cis. busis for
those employeces?

Ne Ther.: wes & time, £ doa't romember exictly

wiien it was, ovut ve ¢id have o2 large number of X-rays

veviewa2d oy .. spocialist in reading A-rays {or dust
eXposurz to make sure that che local peopls waera nod
missang .nycniag.

4. Lo you “now when thls was?

R .‘éas).l e [;:;&l(l!ii’)“ [T ..)f)\.:c 5..‘\’7' L’..,-
16L2) 922-1255




1 A I ceally can't ;ecall.
2 Q. Do you know where this reading took place?
3 - AL I don't remember that cither.
4 Q. Do you recmember who tha expert was?
5 “A. I don't remember that either.
b - Q. Do you recall if he was a so-called B reader’
7 A. 1 beliu&é that's why he was solected.
;{f 8 Q. Do you know if he was a raaiologist?
;?- 2 A i believe he was o radiologisct.
1V ' WZe Do you know where the ca2cords or reports or
- L findings of this scr:oning would b wou.at oG?
12 N No, i do not.
3 Lo Q. S0 youa Xnovu i ony wrictep roport or Eéndinéa
C
id was ever prepared from that screening?
IS voantt o Seeli
lo s Do you.Xnuw &t whnose instanca the screaning
17 was Jdone 0r wnose request the sorwening was dons? :
18 iy L taiuk 1t was done at the requ:zst o7
L3I personnel in tne nedical departm:nt, cthat i3 the ‘lnion
, :
20 Carbide medical departnent.
21 Q. 5C the Union Corbide meadical Jdepartneng aé o
22 Yock?
2o h. Y-s.
,
24 e How, wthar than --
}.‘.i. A A ;r.-_-.ide;-nts‘.;l.ly; L was not 1nvoived in Lhet p‘;ﬁq»
NIRBY AL KENNED& LOAS30CIATES
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9

10

1l

12

LY

of thinys. I saw it from the side but at that time Dr.
Lane was doing most of the coverags of the King City

opzrations.

Q. So this X-ray reading oxr screening or whatever
you want to call it would have been done at the direction
of Dr. Lane?

A. Probably it Dr. Lanz's request.

Q. Do you énow if Dr. Lane actually went out to

ing City to s«t things up or -~

A ! don't remember that.

‘2. i3 Lre Lanz still «live?

Ao Yes,

. Is 1t ne ©r she? .

Mo tle .

e I3 ™z 50is) &0 Union Casusie?

N WO, 2 13 retired.

2 Do you naow wacre hs is loceced?

A dartiesvilile, ukichoma.

2. Do you kacw why this X-roy study of “ing City
ernployeas ~Jas done?

Ao 4 tmink it was Jon: Just to gyiver us A feling

of conficence in tho Eacc that we had not obsaerved any
P-VLCLLRS 0 otne pooplt and we just wantzd co nake sure that
we wuran'l being suckersd into a state of complacenay.

e Wes Lt dunicobocausy che dnion ottt o Aloo

ey —TTTTS T IR TOADYOALH
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i departmant at tnat time ecognized that exposur: to

2 asbestos dust in some dose could cause disecase?

3 o ' "MR. JONES: Object to th2 form of the

4 _quesﬁion as argumentative. You can go ahead and answer,
5 Doct032 
6 A. We Knew chat bafore thay ever started mining
7 asbestos.
3 Q. Was there . recognition at the time this d-ivay
9 study was done that exposure to asbestos could cause cancer,
_tﬁg lu‘ a reeognition at Union Carbide's acdical Jdeparincnt that
:i?; 11 asbestos cxposure could cause cancer?
. 1z Ae At ithe tlas that that seview w13 40nC wa Xnow
e ‘ i3 of Seclikoff's studies vita regacd to cancer and :shestos.
T ¢
ia Ve Was Lheore o rvezeygnivion o tns Unioo Tirpide
15 medicul cuepartaenc at tne time tihat X-ray study was on2
iv SR Bl isC0s L oula conse nesolheliona?

17 A. Yes. ’ . .

ie e s taat cuocognition guained from .
19 Selikoff's work or from some othar source?
) :
Y] L 1 woulidu soy choat Dz. 32:1ikoff's work was the
21 moving force bchind the knowledge that there was an-
22 A880CE . t10n botweszn «SU2SE0S £APosSuULe ane Ceneaer.
23 U And by cancer would you incliude mesothelionas
’
-'-“‘* ile .{‘\‘.S-
11 ba 25 _ . jicw, btae overs:os odJdivisions ol Uniion Tarvide,

Rina? A. ReddnDY & AGUOCIATES
©o (i) 222-1L5
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i Gid ihey have thoeir own medical departments or would all

2 hygiene -- stop there. Did the overseas divisions of Union
3 Carbide .have their own medicai department? o
4 A. Yes, they did. {
5 " Q. Would questiéns of toxicology and hygicne at
© overseas facilities be handled by those medical dcpartmants
i or would thuey all co&u to New York?
5] A. This would be handled by those madical
9 depurtments with thc New York opéranion bzing th>» source of
10 expert knowledye if they needed it.
il Q. Did :he Hiogara Fails rosoaran facility 55
iz Union Cacbide have its . own medicil poersonnel at aay tiaz
— Lo willle you wure wiin il moapany? .
¢
Lo id Fre WO Uld Yo a full tilaw aedical diroctor at

15 che @lectro um¢alu!9lcai Gcoup in Miqgaruzﬁail§_1n 1955,

lo lt yoes back eaglier than thac. [ guess btz wedical
i Jdirzctor probibiy waes hired about the s e nimm'I was in '47
14 “and he stayed on at Niayara -Falls Falls until maype 1960.
19 Q. Dia e have unyching to @o with the asbostos
)
20 group at Union Carbid=z?
2.4 ) A. ‘ No: tht I recatdl.
22 e Waé ther:2 anyone at the Union Carbide medica!
2. Jdipartmenz in duw Yovik City who had responsibility oL Ci: -
24 time or another fo: asbastos ruiated matcvaers or for tha
o
éu} 25 Union Clrads asheslos gqroup?

— ——r at — T
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B | ‘ 1 A in the modical c;partmunt?

“""—f 2 Q. Yes.

,é 3 A It would be¢ Dr. Lane.

= ‘ 4 Q. Do you recall what period of y=ars Dr. Lan:
: 5 dealt with cthat topic?

[N

©) A. ot specifically. I would say probably £from

p

'
N

i
~

the late =-- probably the last ten years that I was there,

8 ubout '6& to '79.
o 9 Q. Did the Union Carbide sedical departmeont in
10 New York'City have a medical library?
i A, mothing more thnan tHhe hoows Ll w+» oulsclves
3|
12 kept in our hor.
- Lo Q. Dit it subscriie Lo oy adicel jouens Lz o
Y , i
i4 perioutcals’

+5 ‘e Y :5.

2L o Lo yoa .rucatl siniceh smedacal journals or
217 periodicals?

1 ' Al Britisih !ledizal Journal wes one, Journal of
19 Occupational Hdealtn, american Hygienc Medical Journal was
[} .

275 anownay, arcinives of Industrial dealth wiis cnoches. iz head
21 a comwplete sect of the Journal of Industrinl Hygjgne,and
22 TUXL1COL0TY. Hmit o minuce now. 1 viiil hoave to qualify 3n
23 answer [ gave you 3$rlier when jou asked me il we have a

'
i siviary. 1 on.d Eorgettoen the fect, yes, we dad have a
% 25. iibrary. That's wnerc wé.kept,all of these journuls.and

Wl A, abddODY L eBC AN
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collection of approximatszly 250 to 300 books.
Q. Did the Union Carbide medical department

subscribe to the publication-Nature?

A. I don't beliave so. |

Q. How about. Lancette?

A. Lancette, yes.

Q. How ubc&t the New England Journal of M2dicinn?
A, That wa; a personal subscriptiomn.

Q. To who, you?

. Well, I carried it myself for a number of
Years.

Q. How abkout luencer?

A NO. .

2 fow 00Uy Lk - Archieves of dpvironmnentnt Health?

Ae Yes.

<- Is thare sem thing 3iLF . c2n= fnon the Archives

of industrial dealth? Are those two diffarsnt pﬁblid#tiohs~
‘bccqusf FOu sariive nad told us that you subscribid to the
Archives of industrial tiealth?

A, I guwrss 1 probably m:unt'tho cn:a ghat von

mentioned.

. The Axchives of Fnvironacntal leslon?
Ao Phe Archives of Snvironmental [{ealth.

r
W There also is a4 Journal of Archives of

Ilndustriat rdealtn.

: TR —— T T
KLY . WLadiEDY e 20N S
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L A A8 a mettaer of Egét, 1 balieve we had bLoth of
B ﬁ: 2 them because the Archives of Industrial Health, as I recall,
B - 5 wus « continuation of th: Journal of Industrial lygicne and
'i 4 Toxicology. ‘
; _ -5 ﬁo ilow about the publication,en;itled Chast?

'-_ . 6 A, No.

~
(o]

How about the Canadian Medical Association

a Journal?
< A lo.
id Q. Tfhe Britisn Journal Cancer?
1L Ao NO.
L2 G Tr. publication entitled (moricea R-viow of
- 13 Respiracory Discase?
- * -
s : A, o,
5 2 The publication .nzidlad "nvlvrondental
io ‘Reseacch?
17 RAN HO. ’ : .
lg tde How obout the Annals of ther Haew Yors Acaduny
19 of Seiznces? .
’
2V A.: i think we had some of chose but not 1l of

21 theu.

42 2. Do you know if you had thue issues dealing wvith
23 any Of Dr. selikoff's studies?
14
2.3 N Lotttk we did.
) , de wWnat was the purpose for maintaining this

it d Al RLDuESdL 0 AS0CEWH
{ol2) V22-1955




1 medical library and subscribing to thesz m#aical jeurnals
2 at the medical department of Union Carbide?
3 o HMR. JONES: Object on the grounds of o
4 foundation. Go ahead and answer.
5 .. A, eference work.
6 Q.  And were these used by yourself and the othcr
iﬁ 7 medical parsonnel atvfhe medical department?
.55 ‘ " |
df: 8 A. Thesez and other sources, y~=s.
‘%3 9 Q. What were the other sources? ‘Joere there othar
iﬁ 10 medical..libraries that your department used?
 ;
- 11 a. Yus.
i 12 Q. Wwhat wexae those™
{" i, A Q2w Yook Acadeny oif hedicin: Livrary. I gu-ss
¢
- ia that would be the primury cther souzoc for nadicsl
ibh FeLulintls,.
1o e Lid cne Calon Charblide modrasal !uportnont,
i7 aucing the years you were chere from '53 to '79, Ao its owa
1o 'Lescucgn L0L0 Jitner iadustrial hygiene orf coxicologicai
19 | issues? .
20 A Yes, we hua our own labo;atcry 2t HMollon
21 | Institute in Pittsburgn. .
il Q. Now, Dbuefor2 I gzt to thut, other ghon at the
23 rlelion Ilnstitute in”Pittsburgh,~Qas therce research ,
24 vonducesd within che aocGlical deéartmcnt of Union Zarki g
25. Jduring tae years you WL therw?

R R EKEFEEINY BRI RO
{012, 922-i950




10

HE

.17

Lo

24

25

A Yus, on ocecasion we participated in res=arch

1]

done at some other locations.

Je ‘Were any of those locations in this country?
A. | Yes. t

Q. Do you recall what they were?

A. One was the CI1T, Chemical Institute of

Industriail ToxicologyJat Chapel i#Hill -- at Resaarch
Triangle, Research Tfiangle in North Carolina. There was
50ile WOLK daonea at some of the private consulting toxicolcgy
laboratories in [llinois and I don't remember wharce the
VTRVES wWeli,

. How, was tias rosearch at thes? plac:s
researchi actualiy done by Union Carbide nedical p‘rsonne;
Ol Wwas Lnis research commnissionceu by on:on Larbaid .. aad dor.
by these outside sovurces?

A Comiissioneu by Unron Cirkirar e lon hHhy v

outside people.

e Now, «id Union Carbida p.rsoanel Jdc thelr own
rascarcn? .

A. At the Helion Institute.

e Ana yhich Union Carbide parsonn-l did resaureh

at the relion tnstitune in Pittsuuren?
A There was a staff of atout 35 people who
WJorik-cd ot btnr chmicel hygiene followship =t the leilon

institute an Pitesburgn. - At that time it was headed by Dr.

1

as UYL, RENNEDY & AsL5uCIngEL
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1 H. P. 5mith, Junior. Second {; command was Ddr. C. P.
- . . coas P
. : ? Carpenter, and an inhalation specialist Urboano Pozzanl,
N 3 ‘and statistician, Caroil Weil.. I don't remember the other
i . 4 names.
.g 5 Q. During what years did Union Carbidsz conduct
g <) research at the tlellon Institute?
? i A. From about 1938 through ﬁhe prasent. Tlait a
? - J minute, I shouldn't sgy through the present any more
9 becaus= I guess just about the time I left they saverad
: 10 their relationship with dellon and they maintained a
— 1l laboratory s their cwn corporate toxicolcygy liboratory.
12 Q. And is that corporate toxicology laboratory
- L still in existence? -
Lo L fe Po tne baeso of iy Knowidoe, Vis.
5 e whera is that?
FRe) A Lod not o gure whecher it's o oithor Busihi Qun
17 outside of tictsburgit or up in Weschester County, dow. Yorx
lo bt —-- f.h;vc fovgortz=n the poae of thoe place now.
1? Qe Was medicai research commissioned by Union
) :
2u Cuibide atv wny £aciilcics oversczas duritg the years you
21 worked at Union C;rbidc?
22 A i tﬁiuk, { am not certuin about zhils, bur !
20 beiteve that they nad one study ‘cenducted py a 3ritish
: ’
21 raseacrch lubosatory but I do not remanp2y she aame 0f the
ﬁA, 25 laboratosy.
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‘Q. Wwe will maybe tglk about :hut ' little later.
Let me back up to another topic. Lat me ask you a little
bit about the Mellon Institutg because I don't know much
about it. Is this part of Carnegie Mellon University or is
this another institution?

A.  Mellon institute was an organization founded
by the Kellon 1ntere§ts as a independant research center
run by the Mellon Iﬂstitute in supporting a number of
different fellowships. Various corporations would contract
with thz dellon institute for o fullowship: for Axampla,
Union Carbide had & chemical tallowship tharwe whers a low
Df che basic research in chemical Drososses wuas L:ing don,
and this was prior to the fornucicen of taz2 chamical hyqi;nv
fellcwship. Aand wirn wn 1v3s Unicn Cerbudn ascidead thay

nad to leasrn more whbout tne toxicology ol chelir product:

W

’
Liney <staorishoen waan ooy calied oo cheasroal hyge one
Ewllowsnip. And since tney clready haé had chemical -
ﬁgLioygths at iicllon, thuey ostabiished Lhis chemiczl
hygiene fellowship at ilellon.

Q. And whao years did Union Carkidus have the
chemicul hygicne ﬁcllowship at Mellon Insticutc?

Ao As‘long is ilellon Institut2 exiscod. ana
someciime, L would gﬁess somctimé'in the '50s, <ha Hollpn
snstitutsy was coken over by --= woli, lzt we out it thig sy,

that the jeilon iatorests wore -taken ovaer by darnadic

wa REY Se dludided w FUoClanin?
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:i. 1 University -nd :t that time was formed the Carncgie #ollon
2 University. |
3 ‘ Qe Okay. . e
4 Ae The Institute people. and activities then fell
5 under ‘the umbrella of Carnegie Mellon University. And they
%) stayed there up until the late '70s of very zarly '30s when
7 Carbide decided, becéuse of administrativa problems with
3 chis Universitvy, to wltnurqw their fellowship and :stablish
9 their own laboraco;ics.
- lu Q. Now, thn2 Jnion Carbiude chemical n?gi?nu
- 11 feliowship, was that a fedilowship thut was wlways £ilied by
L Un:ion Carblde's poersonaci of woulya that o onen to othorg?
1o ire ALl wne poeonle that vorkad thers wers —-— this
‘ ey WaS @ podullaesr situsition. ey wore oala by the Mellon
iy institute or Caragyle sdellon university, but they had ads
Lo e Vlglils ang vehefius 00 Jaroidde eﬂpicyzns 30 that o wu
Y always considered chem us Carbide cmployces. :
1o : e Anug Gid Curbide provide tnzx followsnip Eunds
1y | that were paid out througn the University?
’
v A. CThat's colrect.
Z1 _ e - 3o tpa actual reimbursements for thnse'peépl;
22 Cumte chiougn Cardide or darwectly gh:bugh “hae University?
23" A Cocsract. , :
Zew Ve Apa wuring the ygaré thaet tnz industceind
- 7 : )
g ' 25 ayyilens L:llowship was in existence at the lellon Institut

VL ROY Fve R itk L S o ATl LoV o
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Wwas ther2 always one feliow Oor were thoerza sometim:s nobody

or sometimes more than one or how did that work?

A,
fellows.
P. Carpent
the others

Q.
Carpenter?

A

Q.

Ao
his status

2
inadustrial

e

Setlow oo

Well, I guess there were aiways a lot of
Henry Smith was the aaministraﬁive fellow, and C.
ar was the assistant administrative fellow, und

I guess would just be classified as fallows.

Now, C. P; Carpenter, is that Charles 9.

Right.
How about Edwin R. Xink<ad, was h2 o feliow?
Xinkead came along later. I don't know what

WiS.

-t

v o2veer a2ld e Jaion Uoxeidde

=h

Do vouu knocw 1

inygione f{ellowship at any tima?
poueatit Mnow o ne Was svor 2S5 G 5
£2 OrF not. :1: WAy nave seen. I don't rooall.

Was ae: king of v lowsr ech:ilon raglavrchor?
i1z was not one of the top guys.

I assume chat the fellows had staffs of

technicians vr res2archers or whatever who worked for them™

Q .

necessaiil

YJS .
30 «vzryonge wno werkaed thore wenld noc
y be a fellow, is that corrcct?

tet) oo g . o srgm 4 be
el T3 UOLraCC.

DO you remember, in any cvent, that Bduayd

ALN3Y a. KELEaDY & 8500 AN
(oi2) 222-1255




1l Rinkead worked for some of the fallows at the Urnion Carbide

f‘.;t:_ 2 industrial hygiene fellowship?

- 3 AL I don't know what Kinkead did.
P 4 Q. ~ How about Urboano Pozzani,,was h2 a Union
!, :
5 Carbide industrial hygiene fellow?
‘-:.‘:'" N . )
o A. Yes.
7 Q. = How about Charles C. Heun, do vou rccall him?
8 A. Yes, Haun was one of the later guys that came
9 in in the middle '6Us probably.
lv Q. tiow about John M. King?
1l A Also.
i2 e He was also under that felliowship?
- L3 Ao lle was in the r2llowsnip, yes.
' L e dow, L i Joiag O gt into this a littio
L5 later but [ waated to ask you now, ia one of the ceporta
Lo LSSURG LY wile euvlion Zasticoute it has ctvached a oaniling
17 list and we are going to look at this a litcle later, bus .
il wihat 1 wantera (0 ask you is it talks about virak seens to be

- e

}9 ) aifferent medicel departmznt and it says Number 3, Dr. C.
2u vernzthee  wes your deparcaent callied pupartmunt 47
21 N Af ~ Mo, it was on the fourth floor of the building.
2 2. Acﬁually I thiank in thié_particular lase it
23 ay wwen that you gbt four uobiés’ ,
24 A. That's wliso possibic.
L ;A 25 2. Lat me give you some other nemes. ‘Thare is =n

A oY A. RLuleDY fanboClalos
wwlz2) 922-19535
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B. @, Hull. I dJon't know if is he a doctor.

A, He is.
Q. was he in your department? _—
A. No, he was the medical dizector of the plant

in South Charleston for a number of years and then in the
last five, six, eight years he was listed as the medical

director 0f the chemicals division.

Q. Where would he be locatoed”?
‘A 'SouthACharleston.
e Did they have their own medical department at

soutn Churieston?

A. Yes, they did. v .

2. That's "losu Vicginie? .

A Yes.

e Is -hur. o dnion Zarbide piont thera of som»

sort?

PN A Vvery large plhont in sSouth Charleéton.‘ )
. boes that have a namne?

Ao South Charleston piant.

Qe dow apbout Dr. R. E. Joyner?

A be. QQyncr took ny place at Texas City-wh;n T

want to duew York.
Ge During tae 1005 was he located in fexas Ciky,

40 you knov?

Q1 tha-time. - 3» ioft sow:hime in ‘he '40s

el
v
.
T
A
o
o
~
Q

KIESY A. SBELALDY & ASSOCLaTes
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i ana hecasme medical dirccetor for Snell 9il.

.2 N Q. dow about Dr. R. J. Saxton?

3 ' A. He was the medicael director of the ~hemicals _
<4 plant at Iastitute, West Virginia. !
5 2. That's the name 1 was thinking of. ilow about

O Dr. P. E. Medford?

v 7 l:'~. !Vledford-

b o He may not be a doctor, F. B. Medford?
= 9 A. I think he is. He was after my tinme, 1

19 belicva.

L Q. Do you xnow whore e was loeatad?
12 A NO.
1. e MBS LT QLLNAD UDLoa SoerDic sosowhogo?

. ¢ _

L L4 ' RYS i alt riOU sure.
10 e PO you anow uncre thi coeseurca 2nd Jdivelopaant
15 deparment ilbrary was locacaa?
L/ _ A Loutn Caurlesten, vest Virginia.
o ‘ 2. now about H. . Rotcham?
19 . Ao e was thoe chemical division chie€ iadustrial
]
20 nygliecnist.
2L _ Q. U was where, South Charlsaston?
22 A South Chariestcen.
4.5 ‘ tike JOHLES: WWould this be a qgood tim: to -
249 tare o Lrief Lroeaxk?

e £5 , MR, $RMISON:  §othinY it woulld.

NIE3Y A. REWALDY &- \SOLCIATES
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(At this time a brief recess das taken.)
BY MR. BROWHSON:

Q. You mentioned ca;licr, Dr. Dernehl, that
chest X-rays of workers at King City were done at day

4o you mean day one of production at King City?

A. At the time they were hired.

Q. Does thét go back to the time that King City
started production?'

A. That would be about the time that the first
people Qere hired.

Q. Wilen was that, Jdo you remewmbder, that

production startad?

Ao L don't Comenliaz,

C. Do you rocail it teing arcund 1206317

A. the Tost o would say i owoald probably e
sOmatixe 1n the 2ariy '50s5.

e dow, wWas Lhiwre 2 policy cmond Urion Carbide

piants clsewhaore, otaer than Ling City, whorefor Unien

varbide fuacilitiss that cmpioyzes have annual chuesct X-ravs?

e Yes.

Q. Nh\:g wlge?

A All of them.

J. When did that ;oli;y Legin? ,
A, I would sny'probubl} in tho eariy '40s,
e Do you kncu:if Union Carbid: at any tile

°
°

COENR
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S 1 instituted & policy wherein it would advisz its customers
2 Of asbestos that their workers ought to have annual chest
3 L-rays? e

4 MR. JONES: Cculd you rz2ad the question

5 back? -

o (At this time the requested portion of tho
7 transcript was read cloud hy the Court
B : Reporter. )

9 : MR. JORES: Thank you.

10 A i don't recall that Carbide over advisaed any
- il of their custoacers on the specific steps that should be

-
[N

followad in pictecting. thelr peopie gainst tin» hzzards of

_ 13 4 materliar 1s the best day way I can express it, which in

- ( | ) _

- ig sflfect says Lhar wo Qid mof teal == @0 dC oot vecall thar ve
1y tola poopic shevificual.y haat chelr peodia should asva g
Lo Shest S-Fay € Jequlas wnat.ovais, cithough (L is catiraely
17 DOBsSLLL: it customers may'have vaen tolc this'by sales :
io “aud mﬁrkctzng P2ople Wikl Jhorm they wcalt, that a3 f:r-as
1y tie medical department is concarned we did not issue any
[
20 directives co custou:s chav they shquld havae an annual
21 X-ray on taecir people.
s Q. Did he sedical departﬁent issuc any
2 directives to sales and markctiﬁg people Lhat custon:rs
P sHOULU w1 wdvisead :boubannual éh;st L=rays {2r thelr

{ - 25 WOrhers?

LY e Mdleo1Y e AaadC N OLD
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. 1 A, Mot that I knowwof.
2 Q. - Now, are you familiar with the OSHA standard
3 concerning asbestos in the work place which took 2ffect in
4. 19727
5 A ‘I am hardly familiar with it. I think I r=zad
1) through ié once back when it first came out.
7 | Q. I am noﬁ‘asking you at this poinv if you kXncw
8 what it says, I an jﬁst asking you if you know that OSHA in
Y 1972 issued it's standard for asbestos in tho work place?
10 A. 1 Know the issue, but I don't know the dato.
il Qe Po you know i€ the Union Carbide mndical
12 departament ever issued any matorial for customers telling
13 customers that cholir workegss saouid caka ony bing of
U
[ 1w pfecautions against asbestos aust Lefore the O3HA standarsd
Lo came outl?
1o A Carbiu. issusd coriain ustarials tn:t ware
17 Lvailable to custcemers that woulid involve pracaﬁéionS'th&:
1 shouzg'bx tuken with regurd to thair cmplovies but I do rot
19 recall what spoecrfic wording or specific precautions were
'y
U involvea in chosce documants.
21 S Vo you kncw if any of these documents dealt
22 | specafrcally di;n the Lopic of isbestos dust?
25 A, I thinxk there wcre~documents of that ﬁ;tu;u.
24 Je dov, L wm talking about the tim? period hofora
5\\/ 25 the USUA standards came in. e kXnow tpere wero aftar tha

RIS IV 2 1y YA SR
v U0 Ve NoHNeDY 0 LSO UL
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- 1 OSHA standard.
2 : MR. JONES: I wiil object on the basis he

3 said he didn't know when the OSHA standard came in. Can ___

&

you give him a date? o T
5 - THE WITNESS: He dig, '72.

6 BY MR. BROWHSIUN:

7 ' Q. Just so my question is clear, let m2 start
8 over. Confining ourselves to the time period before th»

= 9 «sbestos OSHA standard came out.

10 A. All right.

H e Do you Xnow if in that tims ooriod Jnion
12 Carbide issued any literature or notic=2 to customers as nuo
- 15 low G proctect their cemployecs Lcroir isboshos dusi?
~C
e 14 A I weuld huve to say that thev Jid not 1zsu->,
i3 to the busc of 54 now edye, 3nfolgasiion on o nou L
lo EMPAdYERS WiT2 Tu & protoeciad but I Hn ceasonably sur e
L7 that they woald nave issuced ipfoimation on vhat tho v
18 'emploxge shoulu be protected ugainst. How tha cmployeﬁv
19 Providead chat protaction was up to the emplov:r, not Union

20 Carbide.

2L : “s Do you know vhat form these directives or.

22 these nctices took?

25 A My best recollcctién woulll b thuoy wouid b in
24 product Turioctins ang natceriai safcty data sheets, 1£ thor:
as. MAS DN Ui ashestos ac that tima, nd in toxicoioay studina,

NRDBY A, ROHREDT & ASo0lINTES
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1 Q. I sm going to show you what has Yoen marked 2
2 bernehl Deposition Exhibit 9, it's a document that's
3 cntitled "Union Carbide Material Safety Data Sheet". 1s
,4 that the type of sheet you just referred to?
5 T A That's the type of a sheet I am referring to.
6 Q. Okay.
7 A. But it’; incomplete.
8 Q. Becausé-there is only one page there?
9 A That's right.
' 10 Ve Let me show yoﬁ what's been markéd 1s Dernehy
) il Deposirtion Exhnibit 10 and ask you if this is 1 complete
12 copy of that docuﬁent?
Lo HR. GULDBERG:  Jush for a2 rocerd, Soh,
~(
. 14 what 1s the titloe?
id NS MRS QSR SR "Rofindg Cnrysotile

10 asbestos, Product Spocifications, Descrintions, lUses, ™
L7 e Witat 15 tha Zat2 on this?
13 e There i3 a September '72 datae uo c¢n the top.
iy e I have pot scen this material safoty qdata
! '
20 shieet. [t was not made in my department.
2a We Yuoll, the guesticns 1 am asking right now, Dr.
22 | bernenl, are not about the contents of this nacticuiar
24 Material sefery unta sizet, I am just osking 12 this 135 khe
<4 form or the type of material safety 4daca shoeet that vou
f oo ) cofercea to carlior?
N ’

KRADY AL FetlNaDY L AnsCinns
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- i » A This i3 « version or revision ‘of 'the material
2 safety data shzet that we used for other products.
3 Q. Do you know when the first material scfety o
4 data.sheets were issued with respect togthe Calidria
5 asbestos by Union Carbide?
6 A. . No, I don't remember when.
7 Q. Did the'ﬁedical department have anything to do
3 with providing the information on the-méterial safety data
_____ 9 sheets which dealt_with Calridia asbestos?
VT 10 RN if the material safety data sheet was praparad
ii in our medical department then we had aa input into it. As .
)
i2 I indicated, [ have not seen this particular aaterial
o iJ safety data shecet before.e [t was issuza, apnarently, by
(
. 14 the asbestos people or the uining and a2tals peopiz hecaus:

) it came vac ) 2 <. and Doaon't recail wver
5 t of Niagar: fall ‘ '

16 having s=z2a i1t Lolor:.
L7 2 Allu you uarw csefcrring now to Turnehl xhibit \
Ly iu, for the record?
1) A {es, Sic. :
20 e wow, you azntienzd carlicr thit custom~rs wera
21 ‘not told what steps to take to protect their workers £rom
<l asbescos dust but they aerz toid what the worckers shculd b2
5 protected £from, is {hat s fair éﬁutement? '
I se v That's corsact.
b . 25' e and 1cok at}ﬁh: particular mstorial safiaty

. KBYE Nl RoaunlDY G LUCLAT U
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data sheet we have here, which is Exhibit 10. Ther2 is a

heading down near the bottom which r=ads, "Effects of over

wXposure,” and it says, “Prolonged over exposur2 may result

in lung damage."

AL Right.

Q.  Is that such a referenc:=?

MR; JOHES: (an you clarify the question?

BY #R. BROWNSON:

Qe Weli, 1s that, what you just spoke about where
Union Carbide s@id what they should be protected against?

e Thut is puart of it, but the cthi:r vars of i+
is up thore under "Permissible Exposurce to Airborn:
doncentiractions”.

e Aild that sets fortn "o dsid) 3nandard

requirement, is that rigne?

A Paac's vorrect,
Qe in Llis particular Exnibic nuvmber 107
Ao des, because lisced Faderal Registar, Volune

<3, such zad such, so thut goes back to the O5HA standard.

Lo

de fjow, che purticulor aaterial safaty datas sh:oc,

which 15 exXhinbic 10, was issued after the 25HA starndard for

wHBDeSLOS riusc?

A Rigirt.
?
oo et Locar wondaring, Loeforn the OSHA standard

for usbestos, 4o you knuw what the Union Corbide materisi

- T — T T T
L KaY AL ety & s aauelatnls
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safety data sheet s31é& szbout asbestos?

A First of all, ! don't recall whether thore was

onue prior to this date and I would not recall what it said

without seeing the document. - I
" Q. Now, we had earlier been talking about what

notices Union Carbide gave to their customers about

or
o
[

protection of customér's workers from dust. Other than
notiées, which are neaded material safety data, such as we
s2e 1n Bxhibit 10.“were there othexr types or forms of
notices-that were issued by Union Cuarbide to customors?

A, Product huil:ztins wvould be ona, This is a --
this is one type of a wroduct bulletin. Thore were
2robably ouvilers tihiab oo ut Oun oL gould save nude
ceference to taw aasaras of the procuct nd precautions
chat seouns oo txksa in ssndiing. .noTines ont, of courso,
s Lae ldaoci Lypes Jhilen is put 91 the prcoducts which also
GAVE wiodaliions aud wdrninjs.

e i 1at gelng to show you now wnat has been
mafkcd w8 Dernehl Deposition Ixnibit 15 and usk is you if
this is a Union Carbide information bglletin of the type

thet you just wmention:a?

e rhis 1s one such bullatin, yes.
e Aand my question is, look ot the first pug: of
1

that exnibit, i1t's got this heading at the top that says,

ABo.8Eos Product inforasktion Duilatia.”

WIKOZ As REHNEDY % AoG0CiAThT
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A. Yes.
Q. is that the type of heading that these product

informstion bulletins would carry, the ones that you have

mentioned? : - ( \
T A, Some of ﬁhem, yes.
Q. | Have you ever seen that particular headinc
before? N
A. i reall; don't recall.
Q. on th¢ right corner of the heading there is

some kind of a logo that appears to be a jumble of fibers.
Do you kXnow what that is, what that portrays?
MR. JOWES: Object to. the
Ccharacterization by Counsel but go ahead and answer.
BY MR. BRCOWHICH:
Q2. bo you know what the iogo up on tine uppar
righct~hand corner of the exhibit portrays?

A I um sure I don't know. All I can =zhink of is

‘it probably recfars to usbestos fibers.

2 Do these look to you like a magniriaed pictur=

1iR. JONES: Objection.

Ao i um surz2 i don't know.
Q. Have you uver observad Calridia asbostos under

the wmicroscope?

A. Yes. L lookud at son2 of the sinples

.

TioZl K. KEINEDY & - AoBOLLIATE:
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1 collucted by our industrial hygienists. They did not look
T2 like that.
3 2. . What did they look like, the ones chat you saw?
4 A, Well, first of all, they were very short |
5 fibers, not long drawn out fibers, but they wara very short
) fibers. ‘They weren't single strands but they tended to he
<z 7 sort of -- how could>i best describe it? You could see
EE ' 3 that they seemed to Se made up of bundles of very small
_E 9 fibers of uncqual lengtn, that's the best way 1 «<an
%# 10 aescribe it.
- 1z Qe Are you familiar with che differcnt cypes of
12 asbestos fibers?
B io A, Bot zeally. L know that clhirysotilo 3:ncrnliy
C
' 14 i3 considered to be thz long fiber asbestos.
15 e Tae icng or ths shorti”
L0 Ne LOUNG .
al we Lony. Ukay.
13 e it 1s the type of asbestos commonly us~i in
Lo wz2aving tihe fop:2s and tne mat and such because of its long
g !
20 fiber charactecistics,
21 Q. Are you familiur with the term amphibole
22 fibers?
25 A 1 know 1t's a type'bf asbestos, but othc{ than
24 that 1 Know no.mor: about it.
25 _ Q. Are you familiar with the torm scrpuncine

s
0y T

nidoY A. RENUEDY & A5 30CIATET
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- T T2 A. Serpentine, to the best of my knowledge, is
’.&, . .
= _ 3 simply a mineral classification. Beyond that I don't know
38 - 4 anything about it. ‘
=
fﬁ 5 Q.  The logo on Exhibit 15 in the upper right-hand
e : ) corner, what type of asbestos fibers does that look like to
wis 7 you, based on your own knowledge?
s . .
= 8. , MR. JONES: Object to the form of th=
ﬁi 9 question. Lack of foundation. He has already stated he
10 doesn't know what those are.
= i. MR. POLK: I want the record o rzfiucc
75 12 that the witness was about to answer the question.
- - 13 ' ARe BROWESON: He 150 stated he didn't
- 14 tilnk that was Calridic fipez. 1 antasking hinm wazie he
13 thinks it is.
lo ‘ A I would say tt would Yo a long fiboey
L7 chrysotilea. .
13 ' Qe But not Culridia?
19 A HO. Way.
’
29 Q. Do you Know if Union Carbido minad any
21 cnrysotile other than that out of the Calridia deposit a:x
22 | King City at eny tine?
23 A. Hot tnat I know of.
24 <o Do you know if Union Carbide sold nny fibor

o
L@

Othel tnan chat, tne Caigidia fibec from Xing City?

wil3Y A, RENHBOY S \BLOCTIATLG
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B I have no idea.

Q. I guess what [ am wondering is do you know why
the loyo on the product information bulletin, such as
xhibit 15, would show a long chrysotile fiber that wasn':
Calidria that,Union Carbide didn't mine or sell such fiber?

MR. JONES: Object to the form of the
question, lacking foﬁndation.

A. I would have no way of knowing why the art
departmant of Carbide did what they did.

Qe Are you familiar with the tcrm blue asbestos?
Havz you ever heard thatvr usced?

A Yes. As i.recall, that reforred to «zsbestos

e

taat they ained in south Africa, crocidolico.

e i Jdon't xnou. I am asxing vou.

Ae iotaiug. L it ot sareoe.

2 K.

e Bur 1 beilzve it refors to the sbestos mined
in Soth Africa.

Q-_ To. the best of your kncowledyge that is
crocidolite fiber?

A . 1o my recollaction.

Q. Have you ever heard of ‘a brand of asbestos

krown as Johns-tunville Ultrabestos bluc ashestos?
A, I . have heard of Johns-luanviila, beycnd thac

aoihing,

2 ARY AL KEHILDY L FOSOCTANYES
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Q. Do you kKnow if Johns-Manville mined any

asbestos from the Coalinga deposit around King City?
S I believe they had a mine maybe 30 niles =ast

of King City. Unless [ am wrong, I think it was at a town

ralled Coalinga.

Q. Do you know what type of asbestos
Johns~-i{anville mined a£ that facility?

A. I have no idea,

Q. Are you aware of Union Carbide ever
comnissioning any research or studies into the toxicity or

toxicology of the Coalinga or Calridia fiber?

A Yes, we did. some Wwork on it
d. And do you recalil some work <ver beind don2 by

<+ Dr. Artiuc Lahger, wio was affrliactea with flount Sinai
tlospitai, as far as anzlyzing that {ibec?
A That doesi
(At this time DERHEHL Decpositicn £Sxhibit
45 was marked for identification by rthe
Court Reporter.)
5Y 1R. BROWNSCN:
Q. 1 am gciny show show you a docuaent which theo
reporter nas markad as Dernehl Deposition Exhibit 45 and

just ask, if you takz i woaent, you -lon't have to rcead thoe

’

D

winolz tning but just looK it over.

GRe JONES: TFor tha record, I wouid

LLRBY AL, KENNEDY & ASZSOCIATTUL
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1 cbject to the exhibit on the grounds ihat it contiins
fiaftz " 2 highiighting by Counsei.
et 3 MR. BROWNSON: You are right, it does

4 contain higniighting.

5 (At this time a brief rccess was taken.)

o BY MR. BRbWNSON:

7 Qe Doctor,Aiet's g0 back on the record here. I
=3 have shown you what ﬂas been marked as Dernehl Exhibit 45

(A

and you huave now had a cnance to review that briefly, is

i 10 | that rigat?
. i1 N Right.
12 e Do you racognize any of the —uathovs of that
_ i pacreiculur srticle?
C
i4 Ao tio, L aoun'c.
15 Q. Lang:x, Wolfc, ohl and selikofi™
Lo e ScelixcfEf,
17 Q. That's tae sane Dr. selikoff you wééz speaking
io of Loeiory?
iy e tThat's right.
u
20 e Do you recognize the pu?iicution? This was
2a pubiisncd in the iournal of Toxicoloay and Environmantal
22 tleaith.
‘v MR. LAURA: Afc you asiking i1f h2 recalls
ot thut jourmnac?
| B <o , MR;'SRCﬂﬂSuﬂt Just the journal, rcigin©,

nARDY N, ALNHEDT x ASSOCTNTES
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1 , Mo ilo. My recollection is that this is a journal
2 that Selikoff and some of his people started and I don't
-3. think we ever subscribed to that. L
4 Q. Do you know if you have ewver scen the journal?
5 A I don't think so.
6 Qe tiow, 'in this particular article, which was
E; 7 published in 197§, thére is some -~
L P> . MR. JONES: For the record, why don':
Q; 9 you‘read the nume of the article?
o7 10 _ . MR. BROWNSON: The name of the articlo
ii is, "Variation of Propertizs of Chrysotils Asbestos .
12 subjected to Miiling.”
T 1 Jd GBY #IR. BROMNGOINl:
C
- ik C2. and in tals pariticular rticls theove is i .
15 study oelig done of Union Curbiue Chlridiz G la4 fiber.
) PIiu you s¢2 Thaw aierence in ner.s? |
L7 A 1 suw that. . |
ib : "u. Thut's ut Puge 1 1975. PFirst of all, do ybu
19 | know what Calridia RG 144 fiber is?
20 A. I do not.
21 N 2. . It's described in the article as chrysotii&.
22 | Does that seem right to you?
2. N 1£ cu¢§ describe'iﬁ‘us chrysotile, 1 .ssuno
Lo st's chrysotil s,
i./} < Jde dave you ﬁvgf heavae of this prrriculsr scudy

B
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whtich is described in this article,

a.

Exhibit 452
wo, 1 have not.
Do you know who- commissionaed that study?

I have no idea. {

And do you know if Union Carbide sver

commissioned studies similar to that where Calidria

asbestos fiber was

sume work
e
any otner
lopic?
e
Yo

1148 Aaonu,

analyzed for its toxicity?

Mk. JONES: You said commissioned?

MR. BROWNSON: Yes.

Vlas analyzed for its toxicity, vyes, we dicd
at fizllon.
other than studies at Mellon, do you kanow of
studies tilac Union Carbide commissioned on thas
Jot tihat [ rocoill.

Are you awars of any other studies that anvon:

vinether Lhey were commissioned by Union Carbid.:

or not, on the toxicity of the Calridia fiher?

e

Je

Calridia fiber, no.

row, you mentioned the Ma2llon study and I want

to show you . next a document that's been marred as Dernehl

Deposition xhibit 7/ and 1t's

HpeClud Keport, The Fibrogenic Potential of

entiticd "Mellon Institute,

Asbestos

!

Produacts via [ntraperltonezl Injection in Guinzsa Pigs, Rucs

and Rabbits, "

ang sk oged to leok at that one.
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1 Dr. Dernehi, [ would like to dsk you some
k 2 yuestions about this particular document, which is
3 Deposition Exhibit 7. If youv;ook at the cover page, first
4 of all, this appears to be a report by the Mellon lnstitute,
5 1s that right?
6 A That's correct.
7 ‘ Q. is this-£he report that you just referred to
g;i 8 abéut the study about the toxicity of the Calridia asbestos?
9 ~ A Yes.
iy G And what is the date of it?
il A. 19635, "
- Qe And this was « study donz by vilon [nstituta
_ 1a personnel who were Union Caridide 2mployees, is thzt siaat?
Lo L e Rigut. ]
L3 e Anta 1t Indicataes oa wae buck waat v zacsived
i Lt appears Like four copiles otf titis. 1£ you go to the veary
JLi | tast puge it snhows the distcibution List. .
13 . ke Uh-huah.
1y Qe Wwould you uagree with me that bas=2d upoa what
20 it 3ays therc tpat you, in fact, received four copias of
2a this report?
22 A Yes.
2o G bo you'%now of aﬁy.éther stwilies dens by the
et ci¢llion instctitute done on the toxiaity of Culidria asbostos
29 sener thoen the ons you a2 looking at, Deposition Exnibit 7°

~NIRBY A,.KEHNEdY LRSS
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A. That, I believe, is the only one I can rccall.
Q. bo you remempber why that study was don=2?
A Yes.
Q. . And why was that?
" A. The‘current knowledge in the middle and erarly

'60s when this was done held that the fibers that wore
active in causing asﬁestosis were the long fibers snd that
was the reason why ﬁﬁe air sampling standard =t that time
iimited the counting to fibers of ten microns or longer
because it was felt that these wer2 the fibers that weroe of
significance and that you had Lo be protactaed ugainst.
somatime about this Ciame there developed information that
these was a form ot silicosts, waich 15 1 lis2152 not
widely different from asbuestosis, tnut there was @ form of

Ly ultra

b

3ilicosis wiich was sapldly Zacal ol wes produser
fine pacticies Of willci. LU was “irst cbserved ia the

Slalng pLocess somsswhere in che United States wﬂérn,”for
fecasons unsknown, a group of winers started working in an
i:ea ot iigh puriiy guartz and tiey developed a very

cosiz, which

b
0]

rapidly proygrzssiva end very rapidly fatal sil
Was sowcthing torally anknown before.

Shortly after that in»ﬁ@rmany Lhers o8 soas
WOrK «on.2 wita a ultra fine silicn powdr, [ balicve it
Was —= woat by iz naile of degusa silica, wnich W3 @ micro

tlae Slilia powrier and waicn proicad Lt sauce 307L of
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rezsponse in the workers exposed to it as wads S=en in this
group of workers in this country who devecloped a rapidly
progressive and fatal silicosis. Since this involved a
scaling down of particle size, we were concerned then
whethet or not thevshort fiber Calridia- asbestos might have
a similar reaction in people as did the micro fine silica;
in otha2r words, wereAQe going to be faced with a rapidly
progressive and possibly rapidly fatal form of asbhestosis
in puople who wereﬁovetexposed to this very short fiker =nd

very fime fiber type of asbestos that we were getting at

Coulinga.
Qe ORay.
a. Whech 13 the reason way we asiked for tiaase

studiss and o trv to coapzece the action of these fiboers in
¥ 3

”~

anlidals s coagared o ¢ standucd long {iber or soasonably
tony filur donns-lianvaile product.

e w0 woulu it be fuir %o say that as o zosult of ¥
your Knowleaye Of hazards with silica you pecame concerﬁed

at souae poelne in the kid-'60s that the Calridia asbestos

could iave sinmilar effects in humans?

A.  Couid be rapidly?
G. Yes.
It Ruapirdly prograssive und rapldly fatol, Yas, we

Waere concerned.ow.ith that possibility.

e A% u vesuli of that, you coumissioun:sd chis,

AERBY Al KEHHEDY L AGS0CTATES
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1 scudy by the Mellon Insticute?

- ‘72? T2 A ‘That's correct.
A 3 MR. JONES:- The study reflected in

4 Exhibit 7,
5 8Y MR. BROWHSON:
o Qe Was your concern only for the workaers at the

7 King City facility?

Y N The conéérn would be to anybody that was
?f ' 9 exposed to tne material, the workers at the King City
: 10 fav1lity certainly but anybody elsz who handled tihe
j‘ 11 material likewisne.
- v é Q. Woula that include vworsors 2t cuccomey planes

who ar= handiing tne mateivial”

P s
N
L4 ire C.rralnly.
] L. ArL gyoa faarsicr with a Jentlowan by tha nomo
1o Of ROLurt G.e vooiocy®
W foe Ropert 5. Joolacy?
13 e W-0=0—=l=c=C=7.
23 aA. o, I :m cfraid not. ‘ot =t this stzge.
! .
20 Q. de at once tine was a group leader of nroduct
2i deveropment and technical se2rvices ac th2 micirg and netais
22 aivision of Caion Carbide in Tuxedo, il:w Yort.
2. A [ may have nad econtaet with him, but that was
R ’

«d 50 long ago taat I wouldn't cemenbor it.

1 L - - i)

k./’ 29 e L wint co show ycu what has boroen mark-nl as

RIREY Ne abpddmDY b ASHUCALSS
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L Lerneni Deposition Zxhitbit 1 and ask you this question only,
.*‘i.‘:- 2 is this a publication put out by the Uaion Carbide
4 3 Corporation?‘ L
4 ' MR. HARVARD: What was the exhibit
5 number? |
O MR. BROWNSON: Exhibit 1.
7 : : : MR. JONES: For the record, the documznt
8 is entitled, "The Effects of Chrysotile Asbestos Additions
};: 9 to Celiulosic Paper" by Robert G. Woolery.
s 10 : e Well, this was a paper apparently prepared by
11 Ropbert G. Woolery, dut what happened to the document I an ,
12 sure i don't know.
_ 13 HRe SULD3ERG: that is the daice on that”
(
: i4 : THE WITNESs: There is no dats thnt I )
15 Rrow. AT biis goint ia time it hoew mot been accedted for
1o putlication.  'his is Lppavrenctiy a copy tiat ne kept of
17 something ne Jdid submitl nor.publication whilzh o aay or may :
13 ‘not have been pupliished.
19 | 8Y uR. BROWNS O
20 | Do You have no idea if tnis.was sent to custonars,
21 ‘nowaver?
d A, if 1t was publishod, interestod customers
23 night be provided Qith a repriné ci the paper. - L
-t e eli —-
% . T zjl e I don't knoﬁ that thet happened. 1 am nere'ly

WLREY A. KENUXDY L -Aadhollvmes
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talking of a possibility.
2. 'in chis cas.e, this particular report did rzach

Conwed Corporation, who was a customer of Union Carbide.

DG2s that indicate to you whether it wag published or not?

MR. JONES: I will object to that.

A It suggests that it was publishzd. Carbide
itself might have preéared a number of those documents for
supmission to customers, I don't know about that.

Q. tiow, was there any policy at Union Carbide in
cthe 13060s that technicai r=ports concerning asbestos which
were sent to custoiters be reviewed by the medical

Jdeparcment?

.'\- J\‘Ot s.lll Of Chi’:a‘.’l.
e o would it be possible for someone such 213

#Afe Woolery to issue o ovuchmienl roepoct suca as Bxuibic 2
and ilc not be sevicwed by the medical department?
AR JUnE3: I im going to object to the °

churcherizucion of tite: exhibit 1s o technical rzport. 3o
ancad Eﬁu Ansver.

A If the publication made any referenae ©o
neaith Prodlems associated with the oroduct then_it-wodld
LV buen Ceviewad by somcbody in tihe mediciii depactapent.
I it was just a tcéhnical rcpot£ Jo would not reviow }t.

. Wits these ever a poiiuy lnstituﬁcd 1t finion

Carblde tnat reports to customers :wbout the use of asbostos

LY e, ALLIEDY T ATV TTATES
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1 Le reviewoeda by ithe medical g:pa:tment?
2 A Not that [ know of.
3 Qe das there ever a policy at Union Carbide that
4 | reports Lo customers about the asbestQs contained
5 statements about health?
) : ll. LAURA: Rephrase that.
7 BY {IR. BROWNSON:
& Qe wWas there ever a policy at Union Carbids
ffi ” 9 Corporztion that rz2ports sent to customers by Union Carbidso
lu aust contain a stutement about the haalth cffects of
i 1li asbestos?
)
L e Ihexre was no suca oolicy, nc.
13 D I un yoing to show you vhat has Loon mackﬂd‘gs
a le LRuipit 2 g wsk o you ir Lils 1ty A4 roporc issuet or )
i5 golufacn 1ssuaed oy Union LJarbiuo?
1o 'JR. VIO HTFORON Uor the record, the Iocumant
17 is entli.ea "Propertizs of Asbestos Suitablae for Use in .
Lo -Celluiosic fapar” by a. J. Haumaan.
19 ‘ . A Lt says that it was issued Ly Union Carbide,
' .
20 50 4L Prasude 1t waS. ¢ don't Xnow Naum:inn and I itave not
21 daen tue docuncnc.
22 Q. So you know if this document was ceviewszd hy
25 the Union Carbide siedical aepartment befocre it was is?pod’
£} A ionave no idea.
Tiﬁm‘ . . - e ) . :
o 29 e Yite acie thing I want to show you is o .
. !

K2l e WEULEDY x.55900LATYS
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L document marked as Derncehl bcposition Exhibit iJumbuer 4, and
2 ask that you first look at that.
3' ' . MR. JONES:_ For the record, as has been .
4 noted before in other depositions, I will object to the
5 annotations on the copy.
6 ‘ . MR. BROWNSON: That document was
7 produced to us with ihose annotations.,
g (At thi; tine a discussion was held off
~;i ‘ Y the record.)
1%? 10 BY MR. BROWHSON:
; 1i Q. Doctor, is this a copy of a document 2ntitled
12 "Asvestos Touxicology Report"” and it has your nanme =t tho
Lo enad of 1t?
(
b 13 A Right.
L3 e It also has Lne naw? of 272. K. 3. Lana?
1o A Right.
il e L8 that the sane Deeo Lan2 we wero Lnlkiﬁg
Ly apout before?
lJ A Yzs.
‘l
2v e dere you the author of chis’
21 he. i probably wrote part of it and Lane pfobnbly 
22 wioce part of Lt too.
N Q. Do you remembor writing it? ' L
2% A. L. doubt it.
25 - e P2 you ;éeail ucitine any toxicology roeoorts

T
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1 about asbescos? -
% Af‘f“ 2 A Do [ specifically recall? The answar is no.
i;{ 3 Did I write them? { am sure I did.
4 Q. You don't deny, for examplg, that vou wrote
5 this particular one, Exhibit 4?
o A. No, I don't deny that I had a hand in writing
7 that.
13! Q. You don't know whose writing these handwritten
9 notes are, do you, on Exhibit 47
10 ” MR. BROWNSON: Are thosa yours”?
1i MR. POLK: It aight Dbe.
il T JITHESS: tlot ming.
. i3 MR. BROIGON: 1s taat yours?
- (
f“ : L ‘ JRe PCLK: Yos.
15 Mike BROWNSOM:  Low Je know vhose they
is e
LT ] BY MA. BGROWNSON:
1s ' :Q' Joeoave been told in prior depositions by
19 | Union Carbide employaes that this varticular asbestos
29 Toxicology Report was updated from time to time. Do vou
21 fewmenber doing that?
22 A specificully, ro.
20 (O Does taat sound Liﬁe 1t's soartaing that ?ould
<4 ave: oceurraod?.
ZJ' A fhat's loéicul procedurc,

AlReY A KEHWEDY W AS30CIATED
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Qe Do you know wherz we would find today copics
of the different versions of this asbestos toxicology
ceport if it was updated?

A. I have no idea.

T Q. While you were at Union Carbide at the medical
department until '79 where would you file these asbestos
toxicology reports?

Ne They would be filed in our toxicology files
under asbestos.

Q. Did you have a particular drawzr cr file
marked asbestos?

A W2 had folders muarked nisbaes:tos.

Qe what sorts of watorials woula you Xe2p in
tnose folaers?

A Aayihing thot Same ©o our aiaa about usbestos,
chat cane to our naud «bout asbzsitos, correspondaency,
LOX1eOlivgy scuuies, anytaing we picked ap in chéilitétature

tnat was Oof inuvvrest 1f woe fole we wanted to keep thero.

Q. Did yoa maintain wnzat file over che yaars?

Ao Yes.

Q. vicuid you 2ver throw things cut cf it?-

A I'Joubt it.

Qe Co you knuw 1E it;é's i11 majiovtained today?
A I . have no 1dea.

o S¢ you kncuownc would hav: zusvedy or control

N RARY
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1 ¢t such files today?
:a.%‘Et 2 A. To the best of my knowledge, when I left New
;;i 3 York aLi:of those files were put in a box and they ware I
o 4 shipped somewhere, down to West Virginia, I believe. What
a5z :
:;Z 5 they did, whether they kept all of that stuff in West
%ﬁ? 0 Virginia of simply kept the cnemicals part, I don't know.
E et -
t:: 7 Q. tlow, in.the second paragraph of Exhibit 4, tha
& Asbestos Toxicology Repo;t, there is a statement, "It 1is
i;‘ 9 believed by most authorities that these cases =-- " wnd they
?; iy «re tailcing avout cases of cancers, " == have beaen
;F 11 associated with exposure significantiy excerading tl.o
) 12 thresinoid limit value." Do vou sew cazt oavticulrr
- io sentence?
e ¢
L i4 T A Yoes.
19 R Lo you kioow wne the Luchericvioes ara thes :co
106 fefersed o cncere as "most aulhoritioes"?
17 A i think that is . statement that is lifted v
18 fron tge Geileral llterature and really does not m:ntion;any
) specific names..
29 Go Well, let me back up a iittl=z bit. Do you
21 Xnow when thls Asbestos Toxicology R#port was publisheé,
22 Sinibic 4°?
2. S I go nst. L an suférised that 1t Jdo2s not
24 have u date on-ice wrdinarily w; datea thos=2 toings.
b e 2w yolng éb show you 4 doouiient marked.

e RY AL AuiNLDY o AUHROU L
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Dernehil Deposition pxnibit 32, which is o memorandam of

January 12, 1905, which refers to the report and ask you i€
that gives you a point of raference to date the report? o
MR. LAURA: I object to that
characterization as it refzrs to that report. It refers to
a reporte.

HR. POLK: Off the thes rzcord.

(At this time a discussion was hecld off

BY AR. BROWNSON:

. Doceor, Jo you bweliave that this memorandumn,
wintch you zace lockiag at which is Exiiibit 22, doss that
neip you date i Ashestos {oxlcology Report tnst wa nuavae
just oe2n cefarring co?

provably zrupoered ic

&

Tae Lowedla suygygest that we
i 1¢904.

3. dow, with that kXpowleage, let's goubAuk"to th»
Asbcstps Toxicoiogy Rueport, does that help vou detormine
W00 Lhusc auathoritices wre that said thit casces of cancer
ssociatled with exposur:2 sihnificantly axceeding

the tareshold iimit veiue?

A Jot really.
Q. But is it your testimony that that stacsment

is vased upon o reviaew 0f the medic:l literoature ot taz

SAnte,?

WL L he KLAWELDT xS AT
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B That's right.
Qe Can you give us any specific articles or

references Or texts?

A. Not any nore. : i
T Now, on the third paragraph of the Ashestos

Toxicology Report you are talking aboﬁt wasie control
aspestos dust exposufe. Do you see that?

A. - Yes.

Q. And one of the things that you talk about is
"wet processes wher2 possible”. What do vou mean by that?

A dell, if you handlie the asbestos in a water
sluccy or with the fibers thoroughiy uwtied with water,
there 1s no dust and chers s uo rezgonacle way <“hat you
can expect the fiber to enter che boay.

e AnRd wyould 7ou oasidu: o napar miking

operatlion Lo b2 o wit syscen?

FLNN Ye¢s.
. But woulua you agrz¢ with @e that in i paper

Raking operation or a wet system thzre is som2 procass at

che beyining where thne fiber nas to be dusmpad into the wet

M. JONEES: If vou know.
A Yes, e Kknow that to be trun. And 1 knoM,khac

I3

“arbide tricey o handie == to roeduce the amount of Justing

Lhat occurced at such a gime by petll:xtizing the produc: oo

NIRB3Y Al RedZoDE o ABGOCINT LS
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1 chat it wasn't just loose Efibers in a bag, which is the way
2 it was originally sold. But the product was pzlletized so
3 when you dumped you had much less dust ind your local .
4 exhaust ventilat;on at the point of dumping more readily
5 Picked up and carried away the dust.
6 : Q.  Would you agree, however, that even the
; pelletized asbestos &id create some dust as it was being
3 dumped into the wct.process in a paper making operation?
9 A, I think very probably it d4id, y=s.
i0 ide viould you also agrcez2 that even the pailstizodd
3 1l aSbestos would create dust during delivery and unioading if .
E 12 bags wers broken or that sort of =hira?
Lo A Cectainiy.
- C
- 14 O Wouad you - iso agre tunt in oo panar making )
15 OPIration witefe Jou Niave 4 get systoes, 2ftor that vroducH
iv CORes oub I the diyor and is oacw in oo pen2r borrd forcn
L tnat you would Jot dust as it's cut and Griiled snd Ground
io =hd those sort of things?
19 . AR. JGISS: I will cbjoct on the basis
!
2v ot foundution.
2l , A. ot to my knowledge whatsczvar.
22 e tddava you aever observed'a‘papc: making
20 operation using the Culridia usﬁestos? ' ;
z24 Ao Ho, 1 hav2 not. ‘
i L 2o 2 DO you mned Of wany Ynion Cardidr custoasrs who
-
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nad such operations?

Ae -1 know that Calridia asbestos was sold to

certain customers for that purpose but I do not know who

the customers were. : o it
Qe Have you ever heard of the Conwed Corporation?
A. No. |
Q. Never viéi;ed their plant at Cloquert,
siinnesota?
a, No.
QN and I take it tnen you weren't aware that it

was a manufacturer of ceiling tiie?

N HNO.

Q. Amongy uther chiinys?

e 4O, ]
M. WOuLG you agroee with e cthat as of the dats

the asbeslos Toxiceloyy Report was wiitten, vhy don't you
look at it aguia, ths recommendations that Jou made to :
éontro% dust were to use o closed flow system, a wot
process, sdequate ventilation and pelletizing of the
asbestous? I am getting that all out qf Paragruph 2 thare.
{iRe JOHNES: Look at it agaia.

foe "Closed Ilow systems, wot procasses ier:
pPOssibie, and adﬁqu;uc uxhaustv&éntllatioa Jhoro ugonigqs
1n the& 3ysten ars gecessary.”

4R. LMURA: Lat thY recorsd rof

[
P
rr
r
o
s
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the Docror was reading from his report.

A. Then we also recommend the use of respirators.
Q. Wnere do you see that on there?
A. It says, "Where satisfactory containment to

stay withigithevthreshold ilimit value is impractical or
impgssible, efficienc and reliable respirators are
available for the yr&tection of employves. "

Q. Now, wo;ld you agree with me, however, that
the recommendations made by you in the Asbastos Toxicnlogy
Report are, Number 1, a closed flow systen?

MR. JONES: f am goiag to obhj:ct to tne
form of the guestion first in the sense that ae did not

diraft it by aimseli. Sccoba, thiad Jaat COuomRerdabtions rhe

document wmakes are in tne Jdocument ius<lIi. Yon ¢3an go

silead and Quaswetl.

e werdidl, 1 agree tO wnat 1y in rhis saragraph.
(e Puragraph 3 of thu toxicolougy report?
R Certainly. 1 taink thac covers the tning vary

practically and it is scate of the art protection of that
day and ltinie.

G. Qn;_gf the chings iistal in Paragruph 3 is the
SLatekent, "ln'pcper manufactu:ing,'it would ba Jdesirable
to know the dust conC4ntsationsswhuru th? usbarstos is

’
’

aumpea Looem bags into the pulp slarry.” 3o you sez that?

A NS,

~T " T A T
A inisd Ve dnurisNdst v v v G
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1 e vhy would that be desirable to know?
;'l:' Lz A. Because that's the place wher2 a pesrson migh=

. 3 be exposed where the prodpct ig removed from its protective

RS 4 bag covering as used in shipping and it;gets exposed to the

o _ :

= 5 outside air and allows the escape of fibers to the outside

o air;

5 7 Q.  Would that be true with the peliectized

i% 8 asbestos as well as the open fiber?

-;_ 9 Ao We are talking about pelletized fiber here.

% 10 Q: And it also goes on to say, "Cocancentrations

) 1i shoutd &iso be determined where dusting oaemrs in finisning .
12 products.” Do you sce that?

-7 i3 Fis I see that.
-t 14 Q. 1 tuke it from that statement that 1t was )

15 cizeognizaed that once chisr produci Zemcs cuc of thee et
1o system wnd a3 in Lhe linlsiing stago, you can aet dust
17 | therw, 13 that right? Is chnit wnat we are tzikiag bonx *
ild tilere?
iy A. That 1s what the statezment implizs, und I
20 assume at the time we wrote this we wore teld that this
2l would occur.
<2 e Jocw, do you xnow if any tusts uezre icn: by
23 Union Carbide to deéérminc what'éhe dust concentrution%
Lo veLe at tue poluat tihat peilets were dumpea from Rags into

éiw; 25 | the pulp slurry?

prdY se . SETILEDY 0 ASBOCINNUS
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A Union Carbide did not do that Xind of testing.
That Qould be the responsibility of the user.

Q. Did Union Carbide_ever tell customers or users
that they should do that testing? ‘

A bid it right here.

Qe You are saying that Paragraph 3 of the
asbestos toxicology réport tells customers to do that?

A. That's right.
Qe Did Union Carbide ever do any teosting to
deterinine whut concentrations of dust were in finishinag
products in the paper industry?

Ao That was the responsibility‘of the custoner.

Union Carbide did not do testing in the customer's plant.

~

Yo Well, 1f the avigence2 in this ecazse snows that

union Cardide ¢ild 20 testing ac the lonwed p;an%, woula
that surprise you?
A L€ they diu, I aidn't know abou:t it and I
viould be surprised if they &id.

. iiR. JONES: Your questions ware talking

about at the finished vroduct end?

dR. BROWNSOM: My last quastion was

anywnerg 1n tne plaat.e I just said at the: plant.

HR. JOuES: I just want to make sura that

14
tihie buctur unu«srstood that.
A Well, i1t was our policy not te Jo testing at

NIKBL e SbEHNEDY & ahsalInGms
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1 che customer's plant. That was the responsibility of the
E

i 2 cugstomer. If a Carbide person came in and did sampling in
3 the Conwed plant I would be wvery much surprised. o
4 Q. Would you be surprised to hear that sampling
5 was done by Union Carbide at the point where the bags were
) dumped into the pulp slurry?
! A. i would“be surprised to find out that Union
B Carbide people did tﬁat, yes.
9 Q. would.you also be surprised to find cut that
i 10 sampling and testing were done by Union Catbide at the
” i1 point where tne products were being finished? .
12 Ao Yes, I would be surprised Lo niear zhat.
L G. dow, look ot Puge 2 of tne Aghastlos Toxicvelegy
o (
Ka( 14 Report. Lt aiso says that, "Prie-caplovmaent und noriodic )
H ouYsicai aXawmlnutidn ¢f workess are desirablo.” Do you soeo
Lo thuc?
17 e Yos. ' . ’ :
ig ’ e And then it goas on to say, “"These sheould
1Y | inciude chesc L-rauys." ©Do you know why this particular i
]
20 statement was made in the Asbestos Togicolcgy Reeport?  What
2l | was the purposc of pucting it in there?
g2 M. Well, ic's Xnown chat bfcathing 2Xcuessive
23 quantitics of asbustos will pro&uce changes within che, luna
<ok AT Saow up o X=Day.e
20 . - was 1t also.known oy you or thz Unior Osrbids

DR
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1 mecical Gepartment at the time this Asbestos Toxicology
) 2 Report was written that mesothelioma could be caused by
3 aXposure to asbestos? . e
-4 . A. I am not sure it was known it the time that
5 this was in here, altnough in the zarlier paragraph up here
o they talked about increase in the incidents of cancerous
7 tumors, especially of the lung.
3 Qe fiould ?ou agree with me that mesothalioma is a
Y cancerous tumor of tne lining of the lung?
iV A. That's right, I would agrce with that.
- 11 Qe «t's nove on to anothar exhibit,
12 AR. GOLDBERG: HBefora vou Jdo taat, vou
B Lo D1y4AC Want o review the cimo.
C
i3 JRe BRGUNLON: It's five ©o 1z2:00.
L5 ARe JOREZ:  Why Jdon't we breal now for
s 45 minutes tor iunch.
17 VAT TAlsS tine a lunch reeess as t#kcn.) )
Lo 1) 4 MRi‘BROWNSON:
i3 Q. Dr.. Dezrnehl, the noext thing I want to show vou
) " .
29 1s what's been marked us Dernchl Exhibit 5, and Darnechl
21 Lxhibit 3 13 a-rcpozt by Doctor I. C. Say»rs in Enginnﬁ and
22 with Uaion Cdrbida U.X. Limited. I will show it :o you. !
iu wiii cwsk ycu.'firsthof oli, have youa 2ver soan {hat repovt
2+ brfore I have shown it to you right aow?
g-;. - 22 _ S i :cully'ﬁo;not remnenvoer Lhne roaport.  §odo

AR at
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1 remenber the reguest for analytical assistancz frow Unicn

2 Carbide.

3 Q. “HNow -- S
4 A. 1t's probable that I did sce the report since

5 I'recollect that part about the analytical assistance.

o . Q.  what request for analytical assistance are you

7 speaking of?

3 e Let's éee if I can find it back here in the
9 text. This wouldAbe on Page 15.
iv “Je That's Paragraph 5.0 entitled "Kequast for
11 Analytical Assistanca.”

‘ HU Ae oS,
13 e Ak JdO YOU Ichicnber sboubt rhit corquest? |

e i A Well, &y vicollzcetion is tihat they woanbted
ib Cafdide Lo U3k Sums INalysis tu brip wo quantitacively
lo celline tile parcenctzrz o be ased in —-= nDaramci=rs of th:
i fibers thet ware to be tsed in cesting., )
14 ' e and wilo 15 tno-tiey that was maxing thot
i3 reguest, Jas tpac bre Piabrell?
)
20 Ao I thiak it was prohably'——
s e Cr Ure Juyzrs?
22 A L ﬁhin& it was probablf 1 vequist of HICC.,
2.5 tnink thot they Aantad help in acfining tiris wactoer.  Nou,
24- without rwaudliny this linc-by-liﬁu I couidn't toll vou
25 Specriically wnion indivi&ual roguest2d k.
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1 e wio is UICC?
2 A That was the organization that was being set
A3 up to determine the characteristics of the fibers that were_.
4 to be used 1n a series of tests to d2termine the =ffects of
5 asbestos in animals, animal experimentation.
o Q. who was setting up this ﬁICC, I guess, is what
3 7 I am wondering?
A ' :
Y S A. The international organization.
.j 9 Q. Was Union Carbide involved with it?
o 1o A. I think it wus a Burowvaan oryganiz=:tion. YUnion
1l Carbide would have been involved conly through the British
12 cryanization,
. 1 2 dus the sroltlsh vrganezaticn Jnion Sarbide, U.
¢
o 14 K. Limived?
Lo A. Probacly, yes.
Lo e Snat jame is on the €irst nage of the savors'
27 repore wnd, i gucess, zaat's wny [ oesxked thoe qusétion; You
lo woulun't disagrea?
19 A ilo-
L]
24 Qe Do you kKnow Dr. . C. Suayers?
21 A. I dqp't know him, na.
22 q. dave you :vef neard of him?
25 A L don'é know him. :i haven't hoard of i,
i cties Lhan whal L 4ouia have gothten from this coeport,
£ 25 2. rou tulQ'us;¥oday-tbdt reports aboud
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industrial hygizne or toxizology from Union Carbide
overseas subsidiaries would be routed to your department?

A. Yes,

Qe Would that be true with this report as well,
exnibit --

1Re HARVARD: Is this Exhibit 77
A.  Exhibit 5.
Q. I cake that back, Exhibit 5.

A.

e

think, as a matter of fact, we just woul:l

. have been sort of on the fringes of this. This would Lo o

regquest to yo to the management peopl=, since ib iavelvoed
commitment of iaboratory facilities, »nuonle and the
finances that were involvaed and medical weala now b
~ivolvad 1 that pagt oL Lt.

Q. Buc it, ucvertielass, conciins pumerous
COXicology and iadustrial nygir.ene conclusions from englznd,

and [ am assuming chac?

A It's possibla.
2 As such it would have come to vour attention?

:iR. JDNES: Lat ne'objact to tha
testiaony of Counsel characterizing the document.. Co éhead
und answer it, poctor.

3. i nave stated that:the only thing that I,
rzuenber about. thils docuaent wa§ a ragu2set for -— was th:

Oniy ~hing that makes me.think 1 saw this Socunent is. I

TN
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remember the request for support of the anilytical studies.

Q. Well, would you agree --

A; The rest of tha document I do not remember
seeing. \

" Q. Would you agree with me that this document

discusses toxicology issues concerning Union Carbide
asbestos at the British subsidiary?

A without reading the whole document I couldn't
agree to thac, no.

Qe Well, let's look at Page 4, Paragraph 1.0, the
introduction rezads, "Union Carbide U.K. Liwited has becn
promocing tue saic of Coaiinga ashestos for just over two
y@ars. LSuriny this tiuae:, tae publis has ob:eom2
increuasingly aware of tise consiserable nealeh tisks

a880Canited wWitil Thie use of Lhls mncericl. 30 £a:

13
-

r
[
<
)
41

JOTCNLLLL CUSLSMIES Liave falsed tite issu2 10d tevo

requesied an uassuzianee wnacs Carbiuz's materinal will not b

o

w source Of dangzr LO tneir eaployees.®  Row, Qouid you
agree that those statements raise industrial hygiene and
ioxicology issues abecut the use of Union Carbide asbastos
in Engiand?

AR, JOLES: Object again to the form of
the question. The foundation ié.not sete Unloess you'givc

LA & Cllapue Lo read thelcative docuent hr can’e onswag

tav guescion.

- — gy o AP BT
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) 1 AR. BROWNSON: I am asking ths quastion
;'*3 ‘?' 2 based upon the statements I just read.
<;%é" 3 - MR. JONES: Based upon two isclated —
o 4 statements from the document? T
) [MR. BROWNSON: Yes,
6 - MR. JONES: Same objection.
7 A, Well,.déparently this first paragraph
8 ’indicqteg that customers in England raised somc questions
9 about the hazards pf'asbestos and it further follows in the
= 10 next paragraph to say that some of these concerns were
i1 answered by materials sent from the New York office and the .
~ 12 Asbustos Toxicology ileport, which you show:d me <arlier,
iy and that these reports had gone part way 1a alloviiting
“(
. ) some Of the conc:rns ciat existaa. .
L5 e well, Yased avon Laz chroe paragraphs sntitl.d
io "Introuuction® that. we nave just looked at on Page 3 of 24
i7 of tals rcepozt, vodldn't yod Agree with me thac this v
i 'discu§§es zndustngl aygiene and toxicology issues?
1y - AR. JONES: Again, same objection.
20 charucterization oi the decument which the witness did not
‘s wyite, che decunznt spraks for itsclf.
22 e Well, as [ stated before, on the basis - !
Za can only shy that oa Lile busi$ Sf tirrse initial maraoraphs
24 it is suggested ciat the'subsquQnt contents of tnis
i 2D wocument woula nave 50muﬂhing to say ..bout tne hazards
N s

ALY e RLUNoLY &k ASLOCTATIS
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associataed with the use of asbuestose.

Q.

would coma

A

And is that noc the type of information which
to you in the medical department? f R

I have already indicated that the only thing

that I remewmber about this document is -- at this time the

only thing

analytical
Q.
«sking you

asking you

I remember is the request for support for the

studies. [ do not recall ths

t

{

rest of the rovort.
Maybe wy question isn't clear. I am not
if you remember this particular document, I anm

isn't this document of the type that would coms=

to your attention bec.aus2 it conteéins coxicologv an:d

industrial heaitih i1ssuaacs?

A s wOonld 2o Lo oy artention.
G WOw, (O you Xnow what thzy or2 relerring toe in

the thaidu parayiapn in tho Latroluction 7ir: they say,
Curbiuc's teplles have been basaed apon two communications

cfice on tarch 22nd 1366, and Cctobér 7th,

set Dy Jdow York of
LI00"?
A { have no ideza what they said;
Ve Do you haave any racolicc;ion cf being inforne:d

of tne worg ot dewnousz and Thoupson at the Lenlon hospital

that's tualked sbout in Parayraph 2°?

A tlu, . d¢ not. ' .
e Do you wvar rencmber a2aring akbout problens

WAl GUUR JOorsers in London pradling Unicn Corbhile asbastos,

nlilY A QnalnDY & AGLOCIATIS
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refusing to unload it from ships?

A. I remember hearing about that, ycs.
Q. Do you know who you heard that from?
A. I heard that by word of moyth in the course of

Jjust géneral discussions.

Q. And do you knoﬁ what steps Union Carbide took,
if any, to alieviate the fears of those dock workers?

A lio, 1 do not.

Q. Will you look on Page 5 of the report?
Paragraph 2.2 is entitled "Papuer,” and I would ask vou o

loovk ut tnat paragraph.

A The first gpiragrapa?
de 4ell, the wilole: section ebout the -- Paragranh

2.2 Lpout paepoer.
GRe JIUEBL: Sob, Lo avolu interrupting
you Lacer coa, «~ould you wzeept a continuing objcction to

subsequent discussioins Of various paragraphs isolutcd from o

‘tne report without ygiving nim an opportunity to read the

wnole rceport?

#iRe BROWNION: iell, I don't 1ive that

objection becaus= I am going to have him read sach scetion

taat L ask him about.
HR. POLK: Counsel, you ar: rapresanting
’
by that objoction or the reyuest for a continuing objoction

Chuc chils witness has not raviawed this ceport befcore his

~L13Y A. RLANBLDY & ASa0CIAvin
a LOLZ) 920-1Ysh




3;7 1 deposition today, is that correct?
- 2 ‘IR JONES: I didn't make any
3 repreesencation like that. o
4 | ' MR. POLK: Well, in my opinion the
5 objection is not well taken if it's established through
6 this witness's testimony that he haé reviewed the report
7 before his depositioh.today.
8 . Mé. HARVARD: The witness stated on the
9 record that he would not be in a position to answer what
_ 10 the repcrt says or doesn't say unless nz had an opportunity
ii to go through the whole thing o moment «go, ~nd § think
12 that's foundation for the objection. That's the extaent to
- 1o which 1 belicve the objoction is ciferad,
. C
R L4 ARe Bilowlisud:  we have aow foachad the
i3 £OLNT witizr2 chrz2 uliferent Ynion Careide lawyers have aade
106 vbJ=CLIoN3 aut tac degosition.. 1 dea't msan Lo cut you guys
7 ofLf, Lut wny won't cne of you wake the objcccioﬁa
* 8 . IR, JOMES: Your concarn is‘noted.
%9 HMRe BROWNSON: [ aon't care if you
) .
20 consuit of whactever, but we will be here all Zay if
2l everyonse is tainking of objuctions.
22 ’ MR, LAURA: Off Ehe record for a socond.
23 | {ac this tinme a diécussion was held off
24 tre record.
25 31 ke SRGVISOM:

-y
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. 1 g Have you ever read this report before now?

ﬁ“:f (?‘ 2 A. I may“have read the report when it first cam:
= 3 in my hands, assuming it did. I assume it did.

= 4 _ Q. Did you read it in preparation for your

ﬁﬁi 5 deposition today?

s _ ‘ |

7 Qe Have you now had a chance to look at Section

8 2.2 entitled "Paper"?

9 A Yes.

; 10 » viRe JONES: Do you hava a rasponse 1O wy
::' 11 request for a continuing objaction?
i2 ilRe BROVUNSIU: Go anhend, that's fina. I
is don't think it's a good oljection.
N
o i ‘ “iRe JOMEs: I cidn't expecit you to.
19 8Y MR. 3RoWiNsV:
1o S woula yoa ycsse wich a2 1n Section 2.2 of Lhoe
17 3ayers renort or. S;ycrs is aescriving concurns roised by
1 ‘puper.ygxcrs in Engirand co tie use of Union Carbide
19 ‘ asbestos in thedr plant?
20 A Well, in part it's true. It aot totally true..
21 . 2.2.5, for exaampla, will tell. The Tullis people indicata
2 chat thair faiture to use the naterial was not so much the:
23 dust proposition as:it was the fact tnet thare was .
4 tnd2terminant experirental work.l gath2r on thelr scoduct,
23_ e wwould vyou aércu though that at Southails, tha

Lk Ae ACHIEOY & ASHOCIATLSS
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Charles Tucner #ill, and the Tullis Paper Mill saems to bhe
expressing to Dr. Sayers about the use of Unicn Carbide

asbestos in their paper mills?

A They raise guestions about it, yes.
Q. . Do you know if Union Carbidz took any specific

steps to aﬁswer these questions raised by the papsr makers
in £ngland?

A. i have'ho idea.

Q. Do you know if Union Carbide evaer advised its
customers in the United 3tates in the paper iandustry sbout
tnese conversation from England?

A 1 nave no idca.

e may don't vou 4o to Page v o the Juyers
veport?  Puaragoapin S.0 15 cntitled "Licoraturse Survevys, "
Thizse ure Gee? [rom tle LO timg_on the

subjevt Of LoXicoiogyy, ~na a uumber of mere laportant

aellCles lave De2n collected." DO you seo that raferunca

e Uh-huh.
Qe Do you Knoew wno is auwking the literature

5uLveys that they talk about thera?

Ao I ﬂo'not Know.

'L would you agree with wd as a genaral
propusition tihat in trying to diteraine tne toxicologz,of

asbestos 1t would be a good idaa to survay the madioenl

slteorature on thet cepia?

T e
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A. i think that we did survey the iiterature in

terms of keeping abreast of the material which canme into

our hands. We did not specifically initiate a broad survey

of all the literature in thz world.  ile did try to keep

abreast of.the literature that came out in the United
States on this producc.

Q. Arxe youraware of literature which ceme out in
the United States in the 19605 concerhing studias don=2 at

the South African asbestos mines with respect to diseasa?

A. We saw Sone litesrature which came ocut of south
Africae.
2o Now, I am not speaking cbouat Literature

publisned in south Africz, & am spoaking apout lit=ratur -
published ia Americi concerning tiie discase 1h thie South

African asbestos?

e + voutlz say that thae ounly thing tnat we saw in
thiat regard were some relferancas taat were publisazd in :

Q. t1y next question tnen, Dr. Dernehl, is did vou

also see some of the literature published outside of this

country apout sctudies of disecase anong South African

USLUUSLOS Nine Workwrs?
A we did see an ovcasioinal report whieh came to
ol attantion..

e Did you sew: studies 2bout discase asiociated

s
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with.Canadiun chrysotile mine workers?

A Yes, that we did.

Q. Do you know if:-those were the studies of Dr.
J. C. McDonald, the other Dr. McDonald?

A. I beliwve they were.

Q. I will next ask you to go to Paragraph 4.4.2
on Page ll which is éntitled "Cause of Discase." 1In the
guote in that paraggaph they refef to_cases -

t1IR. JONES: Have you had a chance to
read the whole section?

THE WITHAESS: I have c<ad through the

BY MHMR. BROWNDLOI:

Ao diey o Sofedriag to ascs in Canada, six ia
numpber from 12352 to 120+4. Ay question is, are thoswe tha
CuSesd Lhin o jJust necticoned citat you saw coming out of the

chrysocize atners?

‘A. Tnwey were part of thess.
Ve ittDonald articles?
Ao Tharse wvare others besides aesothelionu.
Je Rigic.  But does this rofercnce, which 'you

navVe Just read, cthe fquote appear to tali about some of tha
cases <ited By br. RebDonald amony the Canadian chrysotjile

Liiilers?

. oo [ - -
Ne Part of the casues,;, yos.

WInLT A RolidUY
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on Page 16 of th2 Sayers report, at Paragraph
S|

All right.

They quote from your toxicology report, and

this is a quote we discussed carlier, "In paper

manufactur

ing, it would be desirable to know the dust

concentrations where the asbestos is dumped from bags inte

che pulp s
A
Q.

have that

.'7'\ .

lurry."” Do you see that quote? ;

Yes.,

bo you know why i: vwas considered desirable to
information?

Well, because 18 the lust concentrations uoro

higihh 1t would Le highly baz.acaocus arvase IE the fdust

concentcac

e

Lericevas o

paper 0¢ plastic tay of asboestos than cher? is with o .

‘convencional hessian sacke.”

Ao

the whole

L IR ZROVINIGON:

10is WoLe iow wn would b2 an area of 1ue3s conceerne.
Al

+C then gyous on £6 statz that, "Dr. Yoylor

nat chare is wore aust nroduced in apening a

DO you see thnat referanca”
Yes.

iR JONES

Would vou like him to read
section then ue can czlk about it all at caca?
HARe BROWHSON lo.

A“:Ro JOLIES: O};JY. ,

ifave you over heard of sucn a *hing, that

RLR3Y A, Al;NUP.'DY e ASHOU IO
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1 there is more dust produced in opening a"paéer sack?

2 _ A, No, I have not.

3 ' Q. Is that the first time you have ever heard __
4 tﬁat statement made? ' '

5 TA, vWell, if I read this report i assume I saw

6 this statement before. I also notice the following

7 statement that, "N& satisfactory answer was forthcoming.”

3 This was his opinibn.

9 Q. . They then go on to say two paragraphs later,

;}; 10 "It is' recommended that a dust count be made in & region of
{; 11 a freshly openeé bag of pelletizea anc open prbduccs." Do
ﬁ? 12 you know if that was ever cdone?

- 13 A. I have no way of knowing.
I
L 14 _ Q. Do you know if your medicsl ceparcment ever .
15 dia such a stucy? |
15 ' a. 10 tne pest of my xnowl=dge we did ncru.
17 Qe Do you know a Dr. Hilton Lewlnsohﬁ?
18 . A. Lewinsohn, he is the guy with Carbide now?
19 Q. Well, he is, right. :
'
20 A. I have met him cnce, I think, up in New Yerk.
21 Q. Do_you remember when you met him?
22 A, About 1935.
23 Q. " Do yoﬁ kncw, wuas Be at Union Cardiae at ,that
' 24 time? |
%J; 2? ‘ A. 1 belieVe»Ae WaS) yes.

KIKGY aA. KENHEDY & ASSOCIATES
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Q. Do you know where Dr. Lewinsohn was emplcyed

in September of 19752

A, No, I didn't know that. e

g. Do you know where he worked before he came to
Union Carbide?

A. No. He came to Carbide after I left, if he is
there now.

Q. Do yo; know where he worked at the time you
met him in 19852 Was he at Carbide at that point?

A. I can't be certain. 1 would say he workesc at
South Charleston.

o Have you ever h2ard 2 reference te Di.
Lewinsohn and hkis TBA Asscciatces, do you rnow w~nst that
would mean?

A, TBA associates?

MR. JONES: B as in boy?

MR. BROWNSOHW: Y=2s.

A. MNo.

Q. You éon't know yhat that refers to?

A. No, I have no idea what that recters to.
Q. Do you remember some industrial nygiene

studies that were conducted at the Charleston, West
Virginia, plant in a couple buildings callad builuings 5il
and 512 back .in 1962 and '63?

A. 511 anda 512, that would be up in tue research

KIR3Y A. KLEMIEDY & ALIUCLATES
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area, I think. No, I can't recall what you are talking

Qf Welil, these were particular studies that were__
done about dust caused by workers sawing insulation block,
I think with a band saw.
!1{R. JONES: Object to the testimony by
Counsel.

3Y MR. BROWNSON:

e Does that help refrcsh your recollection at
all? e
A Buildings 511 or 512 or plant 511 und 5127? .
Ja it's called plant 311 and 512.
fre DRay. Y23, taai was Jdone at the plant Javael

to deterala: tie guantities of uusec that wezre dsvoloned in
sawWlny insulavion thal was applioed to nipes.

e Ana Go. you remembeor that particular wori thae

was dons 1

e

} connaection with that?

Ae I Just kKnow it was done.
Qs Do. you know winy 1t was donz2?
A. Becaus2 we wanted to know how much dust was

produced Ly the process,

e Do you know if tihere had been complaints from
workers in those plants about the dust? )

A i.don't thihk there would be iy complaincs by

tae workers. I think this was a conceorn of supervisors in

~— ey e
bt Mo RLabiLDY & HnoWZIATRD
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1 the industrial nygiene depa;tment about thz potential
2 hazardous_nature of the work.
3 Q. I am going to show you what has beun marked as
~4 Dernehl Exhibit 24 which is a memo of July 20, 1962.
S _ o lMR. HARVARD: What's' the number on that?
S | MR. BROWNSON: Exhibit 24.
7 BY MR. BROWNSON: -
4] Q. The quéstion I am going to ask ybu is is that
9 & memorandum concerning this study on sawing insulation in
: 16 Charleston, wWest Virginia?
) 11 ilR. POLK: i will object to the form of
i2 the uestion. Taz docunent speaks for itself.
- 13 fie Your guestion was.
€
i . id Lo L3 that & memorandum concerning the aust, «hat
i5 we pnave jJust bean talking about, frowm sawing insulation at
10 Ciarleston, west Virginia®
17 A At the Institute plant?
13 ‘ Q. That's the Institucte plant?
19 v A Yes.
]
20 2. Mow, on that femo on Exhibit 2%, it indicates
21 that a copy was §?nt_to you. Do you see2 that on. the tép?
22 e Yos.
23 e No you.remember keéeiving it? ' e
24 A Surea.
25_ Lie tho nuxt'oné [ wuant to show you is Exhibiﬁ_zﬁ ——

NLMOT Al KEANEDY & ALSOCIATILG
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= | 1 well, we will go with Exhibit 25, and I will ask you if you
;:’}tz' . 2 have ever seen that before?
= 5 - MR. HARVARD: While he is Jooking at it __
= < could you state for the record what the document is so we
5 cuan make'our notes now?
o - MR. BROWNSON: That's a memo of December
7 3, 1962 from the mediéul department at Plant 512 at
3 institute, West Virginia._
_=. 9 BY MR. BROWHNSON:
;Té 10 Qe Can you tell us what that is, what the
- 11 document 1is? ,
1z A well, it's a document preparad by the
P i35 industrial hyyieaist ot the I[nstituce plant concarning dugt
¢
R ik problems wictn the sowiag 0f oloucks of asbesitos-containing )
15 insuiation and JSchns-Manville's couwplaints thuz the results
Lo VI our uLscuovations uwid not colincid: witn obsurvetions that
.17 they nad aaaw at thelr manufacturing plant in naﬁvillu, Jew®
14 ‘Jerscxt ile reguestwed that the supsrvisor of the insulation
19 departnent and the industrial hygienist visit the Manville
4
pAV. plant to see if vl coald determine why théru was i
2l alscrepuncy in tne results.,
22 Q. Lel w2 show you whuat has boeen nerkzd Exhibit
L5 20, and ask you if ch can tell us what tnat is? That's o
Z-r wrme of Decembec 4, LYO2.
25 . fie Jdell, in wsscnee this is 2 letter From thoe

NILDY s ALAuLDY & ToolCIimng.
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:";' ‘ 1 medi;al Director, Dr. Sexton; to his supervisor, Jia
;zé;‘f; e 2 Giambruno, to not send ir. Peele to Johns-Manville to
;%é 3 supervise or to study the Johns-Manville report, dbut that ___
‘ 4 we were to continue to do a sampling in our plant as the
5 situation indicated.
6 Q. 'And that shows that a copy was sent to you as
7 well, correct?
3] a. Tnat's-;ight, information copy.
9 Q. I assume you would have read it when you aot
io ice?
; 11 A Pcobably.
12 de Sxnible 27, would vou b-ril o5 want thint ig”
_ i3 MR. HARVARD: Condd T o322 Sxneliit ?;ui.‘:t.w-:s:
C
’ ) 20, please?
i Sle SROWESOI:  Dacenber 4.
1G M. JOHES: For the record, oxhibie 27
L7 15 a isttor from sexton to Giambruno datz=d 23 ﬂ;tcbuf 1963,
13 L ire well, in essence this says that he is
13 submittiag =- that Dr. Sexton is subnicting a report fron
! .
<0 vico Poole wnich iadicates that two types of
21 usLescos-contain%pg insulation blocks cannot be procassad
22 witn rqas’nablé:dust concent:ations'fhat one othay ty»e Can.
23 e And is chat nlso‘bQ Suexton®? ‘ s
24 A it's by Dr. soexton.
b { 20 e Dr. Sexton of Union Carbide?
L

AirdY Ne KptHEDY & AGUOCLATEL
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)} Al Right.

2 Q. . Okay.

3 ‘ A.  The medical director of the Instituts plant.
4 Q. I am now goingrto show. you what has been

5 marked as bernehl Deposition Exhibit 33 and ask vou if vou
6 can teil us what that is?

1 ' MR. JONE3S: For the record, this is a

8 letter dated June 7,.1967. to Dr. Hall from Dr. Dernenl.

9 Beyond that I wou;d object to the form of the question.
10 The dogument speaks for i1tself as to what it is.

= il BY MR. BROWNSON:

12 Q. ilave you now had a chanc~ to v.ad 1¢”
iJ e l did .'."3&(1 iiho

RS

- 14 W Did you review tnis document before your

10 deposition today?
iv A winich docuwent?
17 e The one you ars lookiny .+% ther .. )
Lo : A This one?
19 Q. Yos.
’
20 A. Tes, I dig see this.
21 . . when did you review ic, do you knou?
v Ao Last nighi.
25 de iiow, is thet a letor from you cof Jun: 7, 1957,
2.} Lo Dr. Tom gatl?

: ."/:.‘.:

§ T e, 20 3 .':io YL—'S, 1lC i’.;o-'
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Qe And it indicates in the very first line that
you have reviewed Dr. Sayers' report?
A Correct.

Q. Entitled, The "asbestos as a Health Hazard in

A. - .Yes, I did.

Q. Based oﬁ that, would you now agrece that you
did in fact review ﬁie sales reports?
’ A. I indicated.before I probably reviewed the
report, but ; don't éemember it.

Q. How that you see this letter would you ogyree

with me that you did review it?

A 1 did review 1t. I :svill den't remenber ic,
Qe Hdow, in thz swecond patagraph on Page 1 in

apbout the middle you say, "W2 thercefere mide some

preliminary studia2s in which the muatorial was injected into
the belly cavicy of guinea oigs, rats and Tabbits.®™ Are
you referring tnere to the 2ilon Iunstitute study that we

just spoke gsbout o little wnile ayo?

A. Thac's correct.
Q. SGoing then to Page 2, to the sacond.paragranh,

and the cOpy is not real good but yéu spaak in that
paragrapn .ibout aalfway through zbout the threshold lipit
valuz. Do you. sece that?

A. {es.

LY B. KRulnBDY i nio0CLarng
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?:A 1 Q. and you state, "It is probable that the five
?;'i < ' 2 miliion particles per cubic foot will not be acceptable for
3 the prevention of mesothelioma.™ —_
4 - A, Yes. ' : A
_5 Q. | That indicatwes, I takg it, by at least June 7,
}6 v1967 some research was being done by Union Carbide with
7 respect to mesotheiiéma?
8 | A vo.
9 Q. It doas not indicate that?
_ iv A It does not indicate that at x2li. This is my
] ii personal opinion being expressad.
- 12 Q. Well, it does indicate that as of thst date
P L3 you werc aware of the diseasce mesothasliomna? ‘
(
14 T A Cocrelc.
+5 e Add 1t wliso indiocates that you ruestioned as
16 Of June 7, lIvww7, wnetner tae then whroeshold limit valus was
17 sufficient to prevent mesothzlioma? )
13 ' ‘.A. I was concérned that it might not be.
19 Q. In facc, you were concerned that even one
4
2V mrilion particles per cubic foct wight not be enough, is
21 ‘thac rié’nt?
22 N That's a possibility.
23 Qe and tHaL was oncéfifth of th¢ threshola linmit
24 varue ia effact tnat date?
; f“. 25 . Al That's coznact.

G an? a. RednbDY e auesoCiNinn
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1 Qe §ow, Jdo you know if this concern about the

— ( ’ 2 threshold limit value not preventing wmesothelioma was ever
;g: 3 communicqtcd to Union Carbide customers? Cm—
o 4 A. I do not believe that it was communicated to
5 customers bacause it had no basis in.fact, it was simply a
5] pegsonal opinion at the time.
7 Q. But it-ﬁas your -—-
8 A. It was.my concern that this would not be
9 acceptable.
o Ly 2. And at that point in time you were -- I had
11 berter get the title again, associate azaical director
12 in '67?
13 A In '/, y»s, [ «is associate medicar director.
~ (
: ' id vee Cnu of tae other Union Carbide cemployses whosa
L5 dewpOsitlon was waXelh 1n tais «ase, dert Barton, doscribed
10 /ou us ta: LUnaon Carbida toxicological guru. 7ould you
1/ agrae with that assessment? )
13 i I don't know what guru means, but I was thﬁ
13 | éxpert in toxicoloyy.
)
9 Qe Would it be fair to say»that in th2 Ynion
21 Ccarbide company YOu wWere tne 2xpert or authority.in'thé
22 ficld of coxicology?
23 A ‘That‘s.correct. A ' e
24 Q. Ang ~Joulce it te fair wo sy that your opinions
""" 25 on thet subjoect would'ca;ry a gooud deal of weight wiﬁhin

VR YRR AN IS
oG LA o
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. 1 the company? )
—"€" ' 2 . MR. JONES: I will objact to th=2 form of
éﬁ - 3 the'queétion as to asking him to speculate about people'’s
- 4 state of ﬁind. Go aheud and answver, if; you can.
5 A Let's say that I liked to think that my
o opiﬁions W6uldj¢arry considerable w2ight.
:ﬁg 7 ' Q. I will show you what has been marked as
{Ei | o Dernehl Exhibit 34 and ask you first, is that another
zjj 9 document that.you reviewed before the deposition her= today?
-{i iv A No, I diu not review this.
1L Q. VKUY e
i2 A This 1is one we looked it bzfore.
—f is e i 2am not sure if we iwa or nct, hut you migh;
i ~
Lo nave looked at it ovexr luncn.
L5 Ao The Asbisios Toxicology keporc.
Lo e « w asking now .pbout ths lahoor.
17 A 'The letter? ’ : )
lo ‘ _u. To Frank Dueiter.
19 . MR, JONES: For the rescord, this is a
)
20 letter dated June L5, 1967, to Frank Qextar €rom v. J. Hall
21 ‘witn a two page asbestos toxicology r~2port actacherd to it.
22 A. I ¢on't remember this lét;er, but I do
23 cemember that groblems arose with the padly damageld ,
24 shipments of bags of asbustos an& the refusal of the dock
{ ' 25 WOrxers to unload thosce hadly danaged suiprents.

il d 3% e REANDY & AnLOCIALES
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;_f 1 Q. And were these badly damaged shipments, the
2 ones over in Engiand?
s | S A In Zngland. )
4 Q. And these were the dock workers who wouldn't
5 unload them from ships?
) A That's»right.
7 ' Q. And thdé was because the bags were brokasn and
2 - they were very dust??
9 A Yes.
10 Q. Do you remember if that was open fiber or
} 11 pallets?
‘ iz A { have no idea.
; 13 Ge Do you rewernbaer what type of bags thosa we£u7
- C
Lo 14 A i have no idaa.
i3 (. D0 you xnow 1f thrwy were paner bags?
ivo e I have. NG lied.
i7 Q. The first pacagraph Oof thz littor éays that
id Dr. Dg;nehl nas Iollowed this arsa very clesaly, the arén
19 of possible toxicity and carcinogenic properties of
4
20 asbestos, would you a agrue with that as of June 13, 1957°
21 A. i wgpld say that we had folloved it_clnsaiy, I
22 <l not suce Lndt I wouid say very closely.
25 Q. And, asain, folloﬁing it clesely include$,
24 feviowing medical literature on that tOplC7'
23. . Ao A3 11U camc-éo hand, very closely. 1t aight

YRT.eq
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1 nave involved going out and searching for stuff rather than
2 Just Keeping avreast of the stuff that was coming to hand.
S ' Q. Can you identify for us what Lxhibit 34 is?
4 * . MR. JONE3: It's already been identified
5 for the'record. -
%) | ' MR. BROWNSON: I didn't think it was for
; 7 the record.
ﬁ? = BY “R. BROWNSON:
.ﬁi ' 9 Qe Tell us who the author is and wnat the date
e 10 Was. .
L1 (dR. JULIES: That's becen done.
12 he 'his was pparently Jritten by T. J. Hall.
- ] Q. Do you kunow . J. lioll to D2 Dr. Thonas uul£>
R ¢
‘ 13 A Tnat woula b2 my undscostanding.
5 G IRy
Lo A Alld cppal ey it Has wrikten Lo A sit. Frank
17 DuXter, wiho i GO N0t Xnow. ’ )
10 ' e Sarlicer 1 had showed vou bLxuibit 32, which.is
i9 | a menorandum of January 12, 13985. I will ask you now, does
]
2V thac exhibic indicate that a copy was sent to .you?
2L , _ _ MR. POLK: Did you say anuary.cr'Jﬁly°
22 | MR. BROWNSON: January.
23 A Yis, i saw the memdfandum. ,r
24 Q. That's all 1 have dn tivab. The nexe 2xhibit I
{ B 25 “@ont to show you is bernghl Deposition sSxbib:it 253, anad |
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Wwill ask you first, is that something you review:d befora
the deposition today?
A ro.
Q. Would you look at it now then?
“R. JOHES: For the record, this is a
letter dated August 1, 1967; to Frank Dexter. from Thonas
Hall. )

BY MR. BROWNSON:

Q. Have you had a chance to review it?
y-i8 Yes.
G- Can you identify for us what thot is?

FMR. JOJdE8: I will objece to ithut, +h -
documient speaks for itsclf.
BY MR. BROWLSOW:

il Doss taat docuaenct indizate cthat a <opv wos

A Yos, i; does.
”Q. And would you Lgree that a copy was 3:nt to
you? .
A, Yes, 1t was.
‘2. The next document [ want to show you is

Deposicion exnibit 36 and [ will first usk you if you

reviewed tilat before your uweposition? .
!
Ne de, I Jd1l not.
G I wiil then .ask you to takoe 1 look at it.

e .\..Y Ae. ol ixe Y b ALLOLLINTLS
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1 That's a letter of dovember 30, 1967, to Frank Dexter from
2 Thomas idall in Brussels.
3 ' 'MR. POLK: ' Well, I think, for the record,
4 it ought to reflect that there is a seaond page attached to
5 that exhibit that is not typewritten but in some
6 nandwritten form.
7 BY MR. BROWNSON:
8 Q. Do you éecogniZe the signature at the bottomn
9 of the first page where it says Thomas, the signature of
10 Or. Thomas Hall?
- il A. It says Thomas Hall below it, so 1 aszsume it's .
- 12 Tom dell.
— Lo e There 1s sope aandwiltlng on tae Left margin
.
( 14 OL that page. <Can you L1l whose handuritcing Lhat is? i
Ly Ao 40, 1 con'i.
16 Qe Can yoeu T2ril us Jheose 1aitcials “aose are Ao
S the bottca of ic? '
id ' A { have no idea.
e | e Paragraph 2 of tnis lectere thore is a1 sentence,
]
2V "Poerhaps 1t would be better co nave tbis sort of
21 ;ublication?, and they are talkiaoy about theo 53yers"réport,
22 "~- first approved by Carl Dernchl bﬁforu ve finally agre=.”
2. Lo you sw2 that? ‘ o ' e )
2% A Yes, buc tihls docs ;’IOt refer to tha Sayorrs!
% 25 report roeodly.

‘UMD
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Q. Do you know -~

Ae It says, "in this rcport lan passes on a
request for permission to pub;ish our data." This is th:
qna;ytical data that should be developed at Niagara Falls,
"I woula like your comments on this."

e Well, it says that "lan", and | assume that's
lan Sayers, "Passes 6n the request for permission to
publish our data." Do you know what data that reafers to?

A The data that would be -~ wait a wminute her=2
now. Balgium to Dexta2r, Union Carbide. o, I 2on't kncw
what that data refers to but this must have to do with son:
usbestos data developed by Union larbido Belgium.

R wWoll, attacned to it is handwrittaon notos of
’

2r. Sayers, is wnat rigng?

A Well, 1 doun't know who wrote the henduritten
HOte,.
0. Thne i1zteer seys ic's Dr. 3Sayers handwritten

notes,.is tnat right?
. HMRe JOHES: It speaks for itsclf.
fiR. HARVARD: Are you 1sking if that's
What the loutter says, 3ob?
fIR. BROWHSON: Yes.
ﬁR. JOHES: 1 dea't see it. Can you
point vut whers2 cn tawe lotter?

(iRe BROWHNSON: First paragrarh zight ina

LDRBY Al RBLHEDY W0 ASSDOCLATES
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1 the mniddle.

2 A. Okay.

3 Qe Does that indicats --
4 © A. - "I am enclosing a copy ofi his handwritten
5 report for your information." All right. So Sayers says,
o ”Chrysbtile fibers, being curved, are le2ss likely to go
7 deep into lungs. Inﬂected chrysotile does cause cancer in
] tats, so the fuct chgt in practice it is less responsible
9 for tumor production is probably duc to a grzater

3 viimination rate as well as it's geome," whatever the holl

11 he means by geone.

12 Q. L think i1t weans geometry bhut it's cun off.

- i3 A. That could be. .
(
- 13 ' e JOoHES: dbat vou aeve just gaont is

15 cruead thoe s20ti1on asanduritben?

Lo A VITHBBG . e,

i7 A. in owner woras, he says that ncﬁuéa Lo

;J 'iibur;_ure curved ey are less apt to penctrazte Goep into

i9 tne luag anu, thereforz, lzss apt to cause aisause in the

l

20U iung even thougi tnese curvaed fibers, whoen they nce

21 ‘ipnjectea into the animal, will produce cancers.

22 Qe Cid yGu, Gt that tims in 1207, agroo with

23 EhOS2 statements O ccnclusioné-by Br. Sayoers? ,

24 A L wouald agrow ﬁith.thnm now, so I inagin:

N 25 Jdid o at chac cime,

0T . K TerDY C aosodvT e,
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- 1 . Q. VWiould you also agrece that around this same

R 2 time you were also concerned that in fact the Calridia
it S asbestos, because it was so fine, had a greater propensity

4 to get into the small airways of the lungs than other
5 asbestos fibers? -
© MR. JONES: Do you understand the
7 queétion?
3 A I don't.like the word propensity.
9 Q. Well, how about ability?
~ -1 A ilow about possibility?
f? 11 Q. L2t me rephrass the jquescion and you can
< 12 answer ite. Will you agree tiat you wore concerael b
Lo around this time, 1997, that ths Zaicidia ausbosios Fibers

ilad a greatsr possibitity of gettiag into =he sacll airwavs

i4

15 of th2 lungs tnoen otiher aspestos because they waer: so short,
Lo 30 fine?
17 A Yus, { would agree with that.

iy ”Q. Iln fact, that was the raason that you had th»
i9 tuxicology rueport done by the iellon Instituce in 19667

)

20 _ A That was a part of the reasen.

2i Q. uou,”aguin, do you recall approving .any -
22 | publication by Dr. lan Saysrs or np?roving any reports of
22 Dr. Sayers for publication arduﬁd 194872 ,

24 A L. do not recall any such approval.

§ 2u A Qe How, you‘told us e2arlicy that yeu d1d reeorive

ALRDY e RUINEDY & SBuOCLn el
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a copy of his 1267 report. Do you know II that.report was

published?

A. I have no idea.

Q. Do you know if you approved that rzport for
publication? -

A. I have no idea.

Q. Do you knéw if you would have had to have

wpproved that recport for publication? Let me rephrass that.
vlus your approval required before that raoport could be
published?

2, I would say that I woula boe asXed for an
opinion as to whether it should be published, but this
oplaion was not hindlng uwpon win ther of N0t 1t vas or s
not published.

e SO wCulu yous raole then bLiz as wore ol
reviawer 4s oppeseud to the final autherity s ta whethoer
it’'s pubiisaed or aot?

A I tnink that is a fair way to put 1=z,

Q. 1 am going to show you what has bzcocn narkead s
Uernehl Deposition Exhibit 38 and ask you, first of all,
Cid you raviuw thqt before ygur Jeposition?

lj\ . HO.

e Can yeu soview it dnd tell us if you now what

'l

f1Re JOUBS:  Por tno rocord, tuls is a

Lol Yo melibBRY & AaLHOCTATLG
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o i aocument dated april 26, 19;7, to D. C. Willaurd from Bart
- 2 Murray.
3 o A, This is a report from Bert Murcay, who was an ___
4 ‘industrial nygienist for the South Chanleston plant on
5 studie’s which were made on employees while they were
o inéﬁalling Kaylo insuilation and a rzcommendation that
7 studias be continucd”to get more meaningful data.
3 Q. Do you'remember being involved in any way in
9 that particular project?
; iv A. o, £ do not.
- il Q. on the last sentz2nce of the lutter it says, "It ‘
12 | would be helpful to schedule --" ! am sorry, it talks about
R being Kept informed of jobs pertaining to outiing, .
(
id wtnstalling ana cowoving raylo in crdar to be holipfal to
L5 schedule tie .1y sampling gork.  poas theh indicats o vou
io thiat air saipiing +Work was being done at the South
L7 Chnagleston pranc in 'ol? ‘ ‘ )
1o ' . #ARe JUlES: UJTbject to tnz2 fornm of the
i Jquescion.  Dr. Dernenl nas already said that he wusn't
)
20 involvad in tne project. Go ahead and answer, if vou can.
21 A Ncl%, my answer would be that studizs of ihis
22 Lype wera2 going on in tne three major chemicals pnlants,
i3 Cihharleston, fnstituLc and Tex@s$City and that inforaation -
24 GE this cype was sent up to my office for informaktion only.
Q 23 4 Q. Vow, woere air sanpiing studizs baing done back
. .
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the prant level we were concerned about the insulatodrs

in 1967 ut Charleston, Institute and Texas City?
Ae Charleston, Institute, for sure. Texas City,
I think, came later.

Q. were they_being.dohe.at Charlestqn and

Institute in 1967 to see if workers were being exposed to

axcessive amounts of asbestos?

A. That's éorrect.

Q. And theée are Unioh Carbide emplcyees?

A. Those are Union Carbide employaes.

. wWould it be fair to say that by 1967 th=a Union

Carbide medical department had & concern about it's
employees being subjected tc execessive anounts of asbestos

on che job?

D Union Curbilde unad tnav coacaern long befers

1967.
Qe YO you Know whaen it {izse had that concurn?
A The first time we starzad asing asﬁ&stos. .
U Would that be as £ar back as whan vou begdn in
1vw477?
A ¢s, thalbt would be true hecauss waca I was atb

Vemoving insulacion and applyiny insuiation aad tae way
cary wece doing it and trying to seaz to it that Lhey uags
GPPropiiace raspirutory protection wiiile they wrore doing

the work,.
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A I mey have heard it, but I don't recall it.

MR. JONES: We have besn going about an

nour andva half, let's take a short break here. N
(At this time a brief recess was taken.)
BY MR." BROWNSON:

Q; - Doctor, before we took our break we were
talking about the lnéernational Congress on Occupaticnal
dealth meeting at Brighton. England in 1975.

A Yes. HWas that the International something on
Permanent Commission on Occupational Health?

Qe I don't know. But what I wantad to show you
wWas an exhibit nmarked 39 and ask you to take a3 look at that
and see 1if that helps you at all 1n ©ereniling anytaing
apout that?

NKe JOHIEL: Foos tae recora, this is o=n
nmoranaua wated Seprtoaoer 29, 1975, frona . 7. 2hodes to
R. L. J¥rae, Junior, anmonyg others.

(At this time the requ:=sted portion of tho
transcript Qas read 2loud by the Court
Roporcaz.)

A.  Not really. I s2em to rzcall that thers was a
weeting of the Permanent Cowmmissicn and Iatcrnational
AusOotiacion on Uccubational Héaiih, which was hold in
Briyneon, England, probably ot ;gout that tian. [ was -

membore 0f chat, but § did not go to England.
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i Q. And that's bec;;se that insulation contained
2 asbestos?
3 A. That's correct..- —
4 Q. - One of the things Union Carbide was doing £from
5 i947»was taking air sampling and air tests?
;6 A. . They were not taking air Samples in thos=
7 early dates. That cgme later.
38 Q. Do you %now when that began?
;fé 9 A. About the time when we got industrial
= 10 hyglenists in the plant, which would be in the 2arly '60s.
- 11 . Lo you know when you b2gan to taka annual
12 chest X-rays from your workers in the plant?
lo A We startea that wien we —-—- about 194! -t Zoath
C
o ia <ilarlieston, and w2 started il wn L1337 in Teoxas City, '47 ac
5 snastituc:e, and at all one other plaints it was initiatad
10 wvhen the piants suartae2qa, came aboul.
L de 21d you attznd the Llith Annual Conéruss'bn
L4 Jucdpational Healtn at drighton, Enyglond in 197572
Lo A, vo, I dia not.
.l
20 Q. Do ycu know if anyone f:qm your acdical
<l de¢partaent did? 7
22 A, Ho; nobody did.
2 e JO you wnow H. 3. Shodes? ' u
) 24 Ne illo, I Jdo noc.
i : ) , iie dover Ledard. thal name?
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Q.

that meeting that the standard of two fibers per

oten

Do you remenpber a conclusion coming out of

e¢ven too high to prevent mesothelioma?

A,

-G

A

not.

Q.

I do not remember that, no.
Have you ever heard that said?

-1 don't recall wnether I ever heard it

CC may be

DO you know, have you ever hzard of a Dr.

Steve Holmes?

Ao

Qe

about If Jnion Tarblde did wic trstiang in customer dlunts.

e
effcct in

CUSLOMETS

Ae

e

Ne

Ve
narkz=ting
clale.

RS

~

:.JO L]
Do you know who he is?

HO.

noW, aglicr 1 naa askoed you somz juastioas

(et

Do you rnow aftoer troo O5HA scandacd went into

1972 1f Union Carbide offored that secvice

Wwe uld noc.

To tne pest of my knowledge.

Lo you know who Jehn L. syers i1s?  Ho was

noanager for the Calridia asbestos division

L Ot MyLiy o« fow-Timoes, yos.

e
e
5
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way 50 we can get back to dinnesota today.

Q. wWould you be surpriscd if in 19747 ir. dyers
was telling customers that he would be happy to take hand
or analyze air samples from their plant for asbestos dust?

A. That was Mr. Myers' problem and not mine. It

was not the type of thing that Union Carbide as such was
doiﬁé. We did not want t6>intrude on customer's operations.

Q. bo you kﬁow if in the 1970s such air sampling
was being done by Unioﬁ Cérbide as a marketing tool to
alleviate the fears_of customers about asbestos dust?

A Not that I know of.

MR. BROWNSON: 1 guess that's all the

guestions I have right now. I will let iir. Polk ask sonec.

e POLK: The record suonia raflact

C
.
e
Log]
C
L[]

1t's five uwiinules =

SRVES-HBXAMTHAT LU

57 . POLK:
Je br. bDernehi, I am going to ask you sone

guestions ana they are going to be fairly dircct and
nepeifully you will be able to resmond in a fairly succinct
I Gon't want to
dalve ay right o continue this deposition in th2 event,

hovever, 1 oam noc able to finish. ,
’

First-of oll, 1 want to t211 you ny 1ane

L -

18 giciesl Pulx. I represent the Plaiatif{{s in this cuso.
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1 secondly, [ want to establish your agreement with me that

you will do your best to respond as succinctly as possibl:

Cod
~
N

¢
¢
[

to the questions that I ask you. Will you agree to do that?

4 A. I will try.
5. Q. Lf there is anything that I ask you that you
© don't understand, please let me know and I will be happy to
7 clérify tﬁe question;. First of all, would you =agr~e with
" 8 this gygeneral proposigion that Union Carbide, a3 a corporate
9 cntity, as far as you know was well aware of hazards
N 10 associated with asbestos at the time that you arrived ia
1i 194772
1z iIIRe JONEH:  ubject o the logal
- 13 characterization "coucporite knewludgs,” but go ahi:ndg 1nd”
@
- L4 Nswey.
i5 ‘e whels wlrr prople la thie corperats nmadical
lo dipartient thot were aswars of ae2alth nazords from asbestos.
i e +£ you know, would you auree with Eﬁjs,‘that
13 the knowledye possessed by the Unien Carbide wedical
&u ucpartnent, as of 1lw47, went kack into tne 193917
i
20 A. Yes.
21 Q. ARQ would you agree that the basis for-the
22 knowledge that was witnin Union Carhide's pogsession 1s of
2. | 1947 was based ac lzast in pafcﬁon 2 review of nedical, -
24 litecature?
25 Vo Yos.
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Qe And would you 2lso agreze that Union Carbide,
in its medical department.as of 1947, had the capability of
doing in-depth literature searches?

A. I don't think so. wWe didn't have time.

. Would . you égree that at some time subsequent
to 1947 Union Carbide had the ability and the resources to

do in-depth medical searches, that is medical literaturce

searches?
A Union Carbide used their Mellon fallowshio to

carry out some in-depth rescurches on certoin products
ruther tﬁan having this done by the medical departmant
1tself.

2o Let @e rephrasse 1o then. Did Unica Carbide
have the ablility .ud resources Lo draw on osutsile
Orjaniz.Licons (9 oonduel in=duptn medical Litovatur:s
Sewdstlies al s0me T1.ae subsequ=nt to 19477

A Yues,

e Diu Union Carbide's aedical lepartment ot ény

time have access to computerized medical literatuce

A Through Mellon Institute, yus.
Q. Now, at what point, in your opinion,

subseguence to 1247, did Gnien Carbidz nave the abitity,and
’

esources to conduct in—~depth mzdical literature searches

e L would say.-in the icte '5Cs wnd cavly 'oOus

IR N A annbl G ACSDUINTID
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wien the dellon Ianstitute staff was expanded to tha point

that they could put some people on this sort of s=zarch.

Qe This is ulmost..the same kind of gquestion that

I usked you earlier buc it's a little bit different. Did

the knowledge that Union Carbide's medical department had
with reference to asbestos nhazards, was that knowledge in
1947 solely based on the literature?

A in 194?; yes.

2 Ana when, in your opinion, was the first tine
that Union Curpcide's wedical department had Xnowicdege of
asbestos hazards that was not based solely on medical
Lltesacuroa?

e £ can't answor that guestion Locause it'sz
tmpussiblic to cliainate whe aeulzel Lliterature sonrse [zom

otitze sources oL tnforaanlon.

Qe Q:(-.l/-
A, Yney acre intertwined.
(2o 1 unadzrstuana wnat you are saying. Let m2 osk

you this. vinen was the firsc tims, in your cpinion, thac

the Union Cuarplde n2Gical dapartaesnt had informatisn that
they gatherz2a or nad gatherod at their direction. ccheerninag

zite uazards of asbestos that were not contained within

medical licerature? ’ ,
A, I weuld say aft the time tnat we did “he aniaal

studies e delion Institute.

- - - T
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Qe In 19667

A whatever year it was.
Qe would you agree with this, that Union Carbide__

gained some knowledge in the early 1900s, specifically 1961
and 1962, by virtue of their own in-plant experience in
Wwest Virginia?

. What wé.gained at that time was information on
the dust concentratiéns that were present during cortain
manufacturing ope;gtions and maintenance oocerations in the
plant. «

Q. Now, let me ask you this, I have informaticn
that indicates that you dttended an 1HP me=2ting in 1955,
Firsc of uil, 4di1a you roygularly ottend IHF noetings?

iha + woultan't say regularly. [ oattended a number

ot tThonm.

e wOuld you agrec wact JInion Carbide aos
founuiing aeabuec of 1HF? ' v

e i would.

Q. And were you evar on the board of Jdirectors of
LdF?

A I don't taing 50.

iJe Wera2 you wever an officer of IHF?

A, i;o . . ' ' '

e Ana LU was an org;nizntion trat was vogua
wnoen?

TIBLY A, RLTEDY i A nGUINTES
i Lol ) 9221405




'..4

w

o

1u

1l

il

i,

LYY

17

A I really don't‘;emember.

0. What does IHF stand for?

A. Industrial Hygiene Foundation.

Q. And did you start attending meetings ia the
1940s,” cthat is after 19477

a. I really don't recall, but I doubt that I did.

Q. >And whyHis it that you doubt that?

Ao Bccausé-as a plant medical director we didn':s
do much traveling.

Q. When specifically in 1955 ware you transferred

to New York from the Texas City plunt?

A JEficially Juiyv 1. I woant then to ifew York
£Or about o weeir and then @ osnent a sonth ia Pittsburgh
so1nyg threough tne reco:ids of Vr. AJS. “raacr, who was tha
meeicali direzctor of the chemicals operations prior Lo che
cllwe tnat I took over i1n 1v53.

Ve Wwoeuld 1t amaK2 sense to you chat yoﬁlwoufd hava
stTended the L[itf 20th Annual ile=ting held in lioventar of

1955 in Pittsburgh?

A I really can't say, but 1 might have.
o Weri, I think the gist of my question is based

on the position that you held as of Novembor of 1955, would
1t wake scnse to you that you would have or may have -

cteenuad?

K L mignt liave atuznded, yes.
ATEBY A, rbdBDY & ALHGLd ks
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Twmeeuloeal 2ducation?

2. i assume that you don't have a specific
recollection one way or anothex?

A. .That is correct.

Q. I know this goes back a ways, but did you =aver
have any discussions with the president of Johns-ilanville
Corporation at any tinme dﬁring your career.with Union
Carbiae? B
A. Hot to.the best of my knowledge. 1 don't even
know who the presideht of Johns-Manville was or is.

Q. You don't recognize2 the nawme then A. R.

Fischer at all?

A o way.
e And wnaea you came on hoaid in 1247, 1t's my

understanding that zou personally kn:=w chat asboestos could

cause daspestoses?

A Yhat's corenoc.
de Anu vou jained that knowledge from uhat, your

4. “hat's correct.

@)
.

at the University of Wisconsin®

A.  Thuat's correct.

e and you understood whean you came on tourd with
Union Carbidé in 1947 that asbestosis coald be fatel? |, -

A Thac's coirrect.,

de And you <lso knew that in 1947 aspestos wos a

hied? A. KEHUEDY & ALUOUTATIS
’ TGty 0221955




i progressive disease, 1is that true?
2 : A. Asbestosis was a progressive disease, that's
3 correct. .
4 _ Q. And you also, I assume, had knowledge in 1947
5 that asbestosls was in part related to the dosage that one
o iﬁhaled or ingested?
7 . . A, That.oné inhaled, not ingestad. It has
8 nothing to do with éwallowing.
= 9 G. I guess in terms of asbestosis you are
“"f 10 absolutely correct, I stand correctad. iiow, did you gain
li any knowledge whatsoever, be it by foct or thorory, that
12 asbestos had a propansity R0 set up o raaction that coull
_ 13 leud to cuancer?
(
- 14 ie inis came to ny attention in tne carly '60s

15 und prior to thzt L nraa ne inowledye of this.

Lg 2. GO it's vour tascimony teday that at ne tine

L7 frlOr to tne ezariy ‘ods Jid you =2ven have o hiné that '

18 asbcsgps could cause cancer?

1y A, That's correct.

i

29 Q. Do you know a br. ifeashaw, Corwin tomshaw?

21 N I kqow the name. I dom't rocall that I hév¢

22 ever n2t the mah.

2. Qe Do yOu'havc any reéollﬁction of any t-oxtrooks

2+ that you have seen writlen by Dr. Corwin Haenshaw?

éi ) 2y _ AL { have not suen ANY .

NIRSY Ao KENIEDY L AL00UTge
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f' 1 Q. You took two years of trial fésfdency in
’ 2 Preventive Medicine and Internal Medicine, i3 that right?
i;f. 3 ' A, That's correct.- S
:': 4 Q. wWere you ever board certified in any speciality?
';# 5 A I am board certified in the specialty of
;E; G Occupational Medicine.
-z . j
' 7 Q. When did you become first board certifincd?
8 A.  In 1955.
9 Q. To your knowledge is there any board
10 certification or was there ever any koard certification for
1li Preventive iMedicine?
12 A. tes, the subspocialty Of Dcecupational itzdicine
1d is == the cerzification in ocoupationsl wadicin: is z .
“C
- ‘ ~ subspeciulty unuur tno 3ozrd of Prevantive -falicina.
15 e wilal 13 your auriniticn of praventitive
Lo mcu1u1n3?
L7 A Preventive acdiacin: i3 Lhat Gcixnce.of ’ :
L8 'meQicipe Wiveoh 1s devoted to choe prevention cof illncsslanﬁ
il wls2as¢ in aunan beings.
]
2U de And 1f a poerson is board certificed in 1955 in
21 vecupational edaicing, that 1 assume would include fhe
22 Specilalty of Preventive: idedicinag, is‘thnt truae?
23 Fre That was a pace of“it, oG "
24 e Did you cva; stu&y; in connectiun with vour
k /i 25 vedlical training, industriatl hygicne?

NEoY Ae BLalidLDY
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A. Ho, I did not.

Qe Was. there a board certification for the
specialty of toxicoloyy in 1955?

A. There was not. : |

e And since that time, to your knowlzadg:, is

thare such a board certification?

A. I am not sure. 1 think there may be.
2 When you came on board with Union Carbide in

1947, did Union Carbide have an industrial hygiazna

department?
aA. In '47~
2. in 1917,
A 4o, tnoey «dla note. .
2o And gubssguenc threrelo tney dia esteblisa such

a depacioasnt, siwa't chiev?

e Yoo, Loy did.

Qe vihen <d1d Uaioa Jurbide first estabfish it's
induSCfiully hyGiene depactment?

A Weil, if one man is considcreé 4 department I
woula say ubout 1953,

Qe ana Lne on=2 man you ar: speaking of, that

woulcn't nove been dr. Peele, would it?

A do, that waes Jre Poul leDaniol. g
W How, sincz 955, takiay it oup to 1972 wiena vou

ieticed froa Unson Corbide, would you agraoe that Lha

LRI ae. KEILEDY & acoulLiora:
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1 itndustrial hygiene department grew by leaps and bounds?

2 ifR. JONES: I will object to the form of
3 the question. —
4 - MR. POLK: He understnds the question.
5 He is thinking abogt it.
o) A, The corporate industrial hygiene d2partrent
7 grew from one nan to.about six men and, in addition to that,
I3} wa had an 1naustriai nygienist and in some instances two
9 industrial hygicnists ac three plant locations.
19 e Now, would you agree that batween 1933 and
= 11 1959 or '79 that the incustrial nygioane -departnent workad
12 in tandum with the medical doparzment of Union Carbidae?
| ] A 1 would say yos. .
¢
' Lk N 10 oyour wpinion, as uan associou= nerdical
i5 dircerol ot Lnlon Cegolde, did thers exise jacontrovartibl.

iv wwideace as ¢of Junz LY%o07 that asbistos <oull cause

L7 Glesotheiiona? ’ ' .
+d ' v A Ciarify a word: for me. wid you szy

Ly incuntrovercilbile?

)

&u Do Zncontrovastibls or, if.ycu prefor,

21 uncontIUVU;Liblc,.iE tnerce is such a woud.

22 | #AR. GOLDBERG: Gvidence that you can't
23 controvart. ' o v

24 A, L. would not considér in 1957 that it uyas

b inevatrovertiblize  1n 1997 there was 2 arowing srotakilitys

A A YRR N SR A A R Y I S M

(Li2) 92:-1955




-

— i that thwre was a relationship beeoween asbhestos anu

2 wesothelioni, but there was evidence coming up &t intervals

3 which suggested that this might not be the case. R
4 Qe As you sit here today, do you believe that it

S is iacontrovertible that asbestos can cause mesotheliona?

6 . A i1 think =--

~!

MR. JONES: Any kind of asbestos?

8 IMR. POLK: That's what the question was,

9 Counsel.
19 A. I tiiink that wmesotheliomus -- I wean thut
%nf L1 asbestos can cause nmesothelioma. ,
fj 12 Q. aud that that proposition, in your opinion os
13 you sit herce today, 15 incontcsovertabl..? .
“C
PN e I think &haut is true 38 z0me aoses. ot all .
s Cales al Talead Ly 28503tes.

io e tuot'y not thie naestion tnough.  Tho question
17 is 13 1%, 1n ycar oplnicn as you sit here tolay, )
i lacoatrovervilkile that wsbestos can cause n2sothelioma?

19 ."\o Y'vﬁ'

i
< Q. Hiow, tell we the pericd of tiine or tne Cate or
21 Ene y=ar, as Lest oS you can bDotwszen 1967 andé today's datﬁs
22 wien you formuluted in your own mind that it wis
R tacontroveLtiople thit 4sbuStos cen cause nesothel tona™
< N L oaould sayin the suarly '70s.

..... ) e oW, fallowﬂihut ug with o, 1L you will, uni
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tell me what the basis is that you rely upon or reliad uron
then to come to that conclusion?

A The cpidemiological étudies which were done on__
various work groups which -->reliable apidemiological
studies on various work groups which demonstrated a
statistical association between asbestos exposure anad
mesotheliona.

Q. And in'your opinion was there an absence of
statistical data connecting asbestos to mesothelioma prior
to that-time?

A There was an absence of valid opidemiological
studies. The great magjority of studies which had been Jdone
at that time had some serious flaws which roised sone
questicn as to the validity of the conclasions taat wero
reached.

2. Te:1l ine soecifically what zou =rs Teiying upon
Or witat you relisd upon in coming ©d that the céncluSion
Lt TROS.: studies were ianvalid?

e One of tueml was that they fail-dl te take into
weeount cthe guestion of smoking.

Q. whag 1 am asxing you is to identify the
studics that you reviewed that led you to the wonclusicn?

A 1 zuuliy zun't rccsll wiiat thoe speecifico ;
stuuies were that led ©0 those conclusions.

e Faulr =znoughs A I to take it, nowavoer, Efron

%

v 7 N J 4 NI M SR S
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your testimony today that you in fact personally reviewed
cocrtain studies regarding the connection between asbestos
2nd mesothelioma prior to 19677

A.- I don't bélieve that any of thosc types of
studies really oxisted prior to 1267. Prior to 1967 wa
ware in a position where people were counting casos of
iiesothelioma «nd lookihg at exposﬁre to asbestos and neking
an associatcion whicﬁ.might or night not have been wvalil.

Q. Did you at that time considor those cases to

be soli¢ly case studies as opposed to “ne epidaniological

studies that you --

A I believe, yues, that they were ense wyns
studies. h

Q. You ciusne Seceugpaticonzl Modicine for {aive
years, corrack?

N dali, @Oz than that. I coacinucd Cxeening

Jeeupaticiial medicine until the day [ retirad. ™Mo I left

[
o

ez Uadlversity 1 wus Ggiven a vislolng lectuaresailp at tha

Universilty ana tnen Saylor Jdedical Tollege in Houston ag¥%ad
fle to trach vevupational dedicine for tn:m until 1355,
wWnen [ transfervad to Mow York, 1 was aiven the titla of

cilnical assistunt professor of dccupational Mecicine by
dew Yorx university. I taugnt cheore sevaral tines a yeas

crog 0955 aneil py csbticemeat uncii 1279,

e Do ycu jlave anyons in miacd tnat you censidoer

ek Y AL KDTINDIOY e AANGZINTR T
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to be the, quote unguote, "Féther of Occupational itedicine"”?

A I guess you would have to go back to that
venerable character known as' Urbano Pozzani.

Q. And 4did you rely on any particular
occupational medicine text in your academic endezavors when
you were téaching?

A fhere Q;s one, I can't remember his name, but
1t was -- [ can't reélly remember the name of the text.

Q. You did in fact, how=aver, utilize a textbook
for the ;eaching of occupational medicine, is that right?

A There was such 2 text, yo2s, and ve ns2dé it.
But as ruch as anything 2lse we roeszarched the ditarstoars
«enid useu informaction £rowm the Litorature. .

2. You have ased the word hazard on sevaral

vecuasions waen you heve boen testitying here.  Can you

d2fine tha word hazard 45 you have used ih?

A iiazurd would Lo the probability of @ raterial

‘causing arm uneer given conditions of exposurc.

Q. faec e Co a little bhit more specific now than
I was zurlier. Is this g true statoasnt, “hat in 1947 yhar
YOu cume on board at Union Carbidz you undarstood

ciinysociie asborstos fiboer could caus2 asbestosis, is thas

true? ,
’
. That's cozrrect.
Q. And have you personaliy gavticipated or

AL BY e woimnndY oo ool NTRS
‘ Toqwle) o az2-12un




. 1 directed To be done, participated in or divected %o he -done,
2 any studies of any nacure whatsoeverrfor the purpose of
S determining the toxicity of chrysotile asbestos fiber when.____
4 conpared to:other types?
5 | “A. I have not participatad in any studies which
o compared the types 6f chrysotile toxicity to the toxicity
7 of other asbestos fibers.
8 Q.  Can yoﬁ.tell R up to 1979 when you retired
9 whether you have any information at all that would indicate
16 that Union Carbide evzer cid a study or commissioned a study
| il tor determining the toxicity of chrysotila2 asbestos fiber
12 as comparcd tc anotner Lyps of fibar?
o 13 A. ot that I Znow of.
C
L% Q. And, furthernore, cin you tall we, up to 1979
i5 wien Jou revircoed, whethier ¢r not Unicn Cavbide aver 1id any
Lo rind of studies whacso=zver concerning tha carcinogenicity
i of Chrysotile asbestos?
ic LA riot that I kKnow of.
19 e Did you aave any involvenent with Union
i
29 Curbide as o consulting physician after 19792
21 A £ ke 2 contract with Unioa Carbide.from 1979
ol to 1962, At winich time the concract.iapsnd and anything I
23 liave ucne since then has been.ug i individaal contrachor.
<4 . ilave you szeved Union Carbide as an
25 tnuepenuent contractor since 19927

s ieBY Ae RHMBENSDY & ASHDULNUY S
TO(H12) 922-1v53
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- 1 A Yes.
2 Q. Aand 1 don't want to be repetitious, but have
3 you ever sarved for Union Carbide as an independent .
4 contractor since 1982 with reference ta anything having
5 anything to do with asbestos?
o A Only the one casc that I indicated <arly on in
7 which I was asked todmake a deposition and for various
o reasons it feli through.
;; 9 Q. How, were you aware of any ‘lorker's
oE 1v Conpensation claims heing asserted by workers of Union
i1 Carbide for asbestos related disecases of zny kind prior to
12 19707
- g e wo, I am not.
C
- ik Qe How about aiter 19707
L5 e Ionelileve thcre waro o souple of Caguws ©f
16 Qrieced wsbistesls ol institute in Chavloston from the
17 pefiod L1970 untii the tine I reticed. Just how ®uny thers
1y Wer i_don'c recall.
1 Ce Do- you profess any expertise in the arca of
20 air sampling?
21 A.  Uo.
22 Q. Lo you anderstance tha concept ¢f time waigneaod
25 average? ' y
= A L. inink sc.’
L ) é5. e Lo you undegstand the corcept ¢f total

iiB7 Ay KGollLDT & ALoCCIlaves
(ol2) 222-1955




1 concentration in terms of dust studies?

- (—" ' 2 A. Well, I don't really know what you mean by
;~_ 3 total concentration.
& v Q. How about just the word concentration?
5 A, Do I understand the meaning of the term
6 doncenttation?
7 Q. Yes.
% 8 A. Yes.
f;; 9 Q. As the associate medical director did you have
= 10 any interfacing, if you will, with any other manufacturers
11 of asbestos or asbestos-containing products?
12 A. No.
} 13 Q. Did yocu have zny relationshipg wich = Dr.
(
- 14 Lewinsohn at Raybestos dannattan 3t zny time?
15 A. No.
lo C. Dic you share correspondconce wicn ozher
17 asbestos manufacturers?
lo . A No.
19 Q. Do you know what Bakelite is?
)
20 A. Yes.
21 Q. Diq you ever participate in any kinu of
22 studies concerning Bakelite?
23 -MR. JONES: “iject on the grounds of
..... 24 relevancy. |
| 25 » HR..PCLK: ‘Do you want me¢ to show you

KIRbY A. AREHNEDY ¥ ASSOCIATES
(612) $22-1Y55
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. i the sales records indicating Bakelite sales to Conwaed?  You
2 have them. There are all xinds of salcs of SBakelite to
o Cenwed. . R

4 _ HR. JONES: Do you have thenm?

5 #R. POLK: I don't know if I have thenm
0 with me. { willi be happy to share it with you whon I gat
7 back. I will warranﬁ that to you on the rascord, %that

] Bakelite was sold ta Conwsad.

9 MR. LAURA: When?

iv . BR. POLK: Between 19061 and 12950,
: il A Repoat your question.
Lz Q. sure. Did you parcicipate ce alioin any
- i3 studi s conccrning sakelis:? .
(
: ) N L0 3LAGACSE, i
15 e DO you wndcrstand whet Gakelite is used for?
Lo N LoADW Sakeiibt2 1s o phenc: Eorasl:idohyer sosin.
17 it's used in wowuing various types of things like light )
T 'Lixtu{;s ang pun lids, | mezan pwn npendies, wad things df
13 Lhat ctype.
[}
20 de Al would you agre: that BRakoelil» zonzains
21 asbestos? )
iz A Yot to the best of ay inowludge.
23 e 50 it would ba youf opinion, s you sit Yuer- :
peae Loday, that as. far 2s you know ﬁakc;ito never vontained
' 25 wBLestos?

oot A, NI N I N
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= i A. it would be my opinion cthat the phanol
;;‘Ft? ' 2 formaldehyde resin which composed Bakelite did not contain
é: K) usbestos. It wculd be possibleAthat there might bz some
:ﬁ 4 vurieties of asbestos that -~ I mean soue varieties of
:2 5 Bakeliﬁé that had asbestos added to them. I don't know
éi 6 about that. I don't know.all of the product breakdowns of
:i 7 3akelite.
>£: u | e [ will read you an answer to Union Carbide's
?; 9 interrogatories. It says,_“Bakelite.was a compounded
jﬁ 10 mixture of phenolic resin, tetramine, lubricant and fillers,
R 2% one of which was chrysotile asbestos.”
2 ' MR. JONES: Identify the 2xhibit,
-y 1o A That might be cin2 oarticuiarl oroduct of &k
- i Bak=ilte. For exaaple, Je sold 2okalite under somatiing
15 like BKS 409.  Chis miighit bave haan 3R5 7.0,
a0 e dois, was Bamelite marigated Ly Union Carbias
L7 in granalar form?
io Sre Yes.
L9 - MR. J2UES: Can you identify tho --
'
20 AR. POLX: nNo. You have tnheam. I don't:
£l think 1 an obliga;ed to identify the sources.
22 , AR. LAURA:  Sure you are. If you ar-

ceading from a docuzent at a depbsition yOu rave Lo Lt s

&S
L

Kuow wWiltat L6 13,

t
&

PR POLK: [-wasn't rzading from o

N
w
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1 docunent.

tv

#R. LAURA: I szid if you are reading
3 from a document we are entitled to know. ‘ —

4 » #MR. JONES: I will move to strike the

5 last 2xchange on the basis of what he was reading was not
O identified,

7 BY MR. POLK:

g 4 e Then, Ibwill_go thréugh it without reading
9 from the documentf’ Doctor, was Bakelite rmarketed in
= i0 granular form?

il Ao Yes.

12 Q. Poctor, was th2re u single purpose for the
i3 drafting of tiie asbestes Texicology Repoere?

i ¢

14 e aosingle vburnosz?

15 e Yes. dhat yould e a y9s or a no answer, ¥
Lo chilnk,.

13 - Q. And whut was th: singulac ournoss for thae
19 ~sbestos Toxicoloyy Report?
20 N A Jzquest on the part uf.the mavkecing people
21 for sucn 4 statement.
L2 o p Ald arzs you 4able to tell us tan degren of
24 lavelvement that ydﬁ had with the drafting of the \shaiguos
<o Todlcoloyy Repore in zompariscn to Dr. Luna?
"""" 20 R I can't reeenber the dotdils of soastihing 1ik

R YERN RO YR R N A N A
- LGN 22 =1000




N i that.
2 Q. How, to the best of your recollection was the
3 disease of mesothelioma ever included in any asbustos o
4 toxicology report which came from you or your dapartment?
5 T A, I really couldn't answer that. I have no -- I
<] don't have the décumeﬁt to look at, the host of documents,
7 to see wnether we =2ver used the term mescthelioma or not.
3] 1 am afraid I can't.answer your question.
Y Q. Were aspmstos toxicology reports revicewed on
ix.: 10 any time interval basis; in other words, ware they revicwod
) 11 anaually or nore viten than that for any purpose?
L2 A, Are you talking about Union Ihurbida toxicclogy
Lo reporcs?
(
- L4 Q. That's Cocizct,.

13 A { don't beliave that they ware on any f20uioaz

-0 Leview pasls.

i7 Q. Wwould you .uagree itat as of 1967 yoﬁ ware

1y knowlgﬁgcable that th2re was nout a oarticular sufz2 Jdos2 of

+d asbustos for the development of masothzliona?

' .

20 A, 30, I don't know taat today.

41 Q. Auy?e i should rephrase that. Did you‘ha&o

22 Kpnowledge itn ivo7 that the devclopmént.of n2goth-liona from

R uxposura to ¢sbusto§ counla occuf #ith less dosaqge thon, thaz

24 eedzd to proause asbestosis?

g v A. to, 1 Jtid nét Knuw ohat.

KLY Ao Lohmuby & ALBHUCLNT
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1 Q. Did you have any knowledge or idea of that?
: 2 A I had an opinion that that mignht e the case.
3 Q.  Aad where 4id that opinion that yéu formﬁlated&‘_
4 in 1367 come from? T
) A That's hard to say. I would say that it was
6 just a judgmental decision on my part at that time.
7 Q. Well, would you agrze with me that an opinion
- :
B 3 of that nature formulated at that time would have nceded
- 9 some basis?
'ﬁz 10 Ar Hot necessarily.
gt G. Did thuat just pop into your wmind thon”
12 A it's one of these things cthat when vou »ull
. 13 off somatning iirwe this why yoeou :ro Concorucd s#hett o
C
- L dissase like aesotaelioma 2l iU mupcars to vou viat o
15 Level of five particies per cubic foou miant net o low
V) SROUYN LU PrOLLel 4o in3dI L serXious disetse like
17 Lesocheliona. v
13 ‘ '.Q. nd, a3 § underscand it, you Zound lMr. Sayﬁrs'
19 | 1967 report to be rzasonzbly accurat2, 1is that corractk? |
XV Wwill snhow you the document if you woulid like, but ! will
21 wurrant to you that tﬁa:'s what your latter to Dr. Tall
2o 3uyse
25 e Yoes, !”cemcmb:r the letzor. -
2ot D Aall right,
*i . ' zJ‘ e Yes, & would'say that's probably Sru-,

WL J T he, tuasd0ladY N Lo 0T
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1 Q. Aand without loo;;ng at #r. Sayers' report,
_ ’!E\ ” 2 you sit here today, do you have a recollection as to
-
i 3 whether Mr. Sayers' report addressed the discase of
. 4 nesothelioma?
5 : A My recollection is that it &id.
6 Q. And do you recoilect, as you sit h2re today
ol 7 without reviewing yoﬁf letter of June of 1987, whather or
{fg 8 not that letter == I“take it it's the letter, let me make
9 sure, whether that draws upon Mr. Saya2rs' report, that is
10 the contents of the report?
1a NRe. JONES:  § wilil object. 1 ven wonlid
12 like to look at tne letter ayuin =--
L3 A Loaave Jooked at se iy Godumenti 1T not
¢
- i4 sure wiiat FOoU oo bullNlng aouc.
Lo o feLl, 1o tslkaayg spwoeificaliy pour i
Lo Ltettoer tnab you vrote Lo Dr. iaill wukich | thiak you sauw
ii Lofoure your duposition nere today, it's your Juﬂ; ‘07
1L lctt:—.r..a.o ure 4ali?
i AR, JONES: Dernznl Bxiibit 30,
) !
2U 8Y HMR. POL«G
21 ‘2o Your:Counsel has givan you a copy cf£. the
24 iviter, nas ac aot?
Zo N Y. ,
24 U Jow, iny gu=stion to you 1is this; aAs you arse
L 25 s1tiing chere in youg"chdir right now roevicwing the laotnar

- — - - - T
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they cailed a lubel cuwnitios, it wos 2 part of the

do you have any recollection of drawing upon tr. saysrs'

report in drafting the contents of Exhibit 33?

A. Not really.
Q. And setting aside the letter for a moment, dJdo

you have any recollection of drafting any documents of 2ny
¥ind, Doctor, wherein you relied upon the contents of ifr.

Sayers' report?

A No, 1 do ndt_recall such a document.
Q. Did you have any input -- I think you talked

earlier.,-in your tastimony about some kind of warning that

was put on to the containers of asbestos, 1o you r:call

that?

A. Righc,

Q. what King of involvement 214 you have in that
issun?

e All ol tne puoducts chiabt Union Carbide soid

nad some sort of a idapite on it. YUnion Curvide had what
,

cnemiculs and plastics livision but it acted as a label
comuitiee for the wihole corporation. The iabzl committen
Was comprises of tne medical department, lJaw departneng,
T.anspocceition, wmarketing ana iire wnd sofety prot.ection
and chemicai feuctiQity aroups and wien sowebody nad 2,
groduct taae tiey wantoea to marﬁet they subnitt2d 2 requast

fer a laboel o mae lavel.committec.

NI ABY v, avea DY AL SUITATES
' (5172 922-1L9un
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. 1 2. Dia th2 medical dapartment hava any
;"145 T2 invoivenent with the lubel committce?
= 3 A. Yes. L
.;; 4 Q. = Did you personally?

5 . A, Yes.

Q. Were you a member of the labhel committen?

7 A. Yes.
13 Q. Were you a memnber of the label committee

e 9 between 1968 and 19792

= 10 Ao i was a member of the label couamittee firon

il 1555 until 1973 when I withdrew frowm that xonivioy.
12 2 Did the iabel committans Ko2p ninuges™
i A {3,
g™ G wWASs Tire 1 osecrztary to that acommictoo?
A.S A . .;[‘35 .
L Ge. WMo was the secretary of the labeling
17 communlity betwera 1905 and about 19757
io S I Jon't xgow about as carly ¢35 '65. T know =t
) '/5 a gentlewan by the name of Jim Chatsworth vas tha
.l
2v secretary.
21 Q. #Ailat position or wnat d=ipuartment wouid e buave
22 coia Lrom?
25 A tiz was in, [ am aot suar», shippiay, I trnlink,
21 ] 3
2% tnosouch Jharieston.
: . ’.‘.‘... .
P - =9 . e then was the first time that ilabeling of
S o ’

R AR ST D N 1o B UAR

. . Ty YTy r
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H 2sbestcs prouucts was discussed in the labeling conaitto?
- (:" 2 A I have no recollection.
;; 5 Q. Well, was it ever discussed?
4 A, Yes. "
5 Q. And did you make recommendations from a
¥ medical toxicology standpoint concerning the labeling of
7 Lthe asbestos? ‘
3 A. Yes.
5;: 9 e And were those recomuendations geared towards
?%f 10 the woraing of tas label?
) 1l A Yos.
12 e Ald tid you cctualiy, on your own Lehalf or
13 yourself, draiit the languag:?
C
- L4 T A L osrubaviy draiczd the languaqgoe and submitted
15 it to lhe lab.i womwitie: us 5 wheie for -liscussion.
Lv e SGu, wan ticr diaft of it izbei for tho
17 asbustos that you did, wnanever tact was donr, was that
LJd ’uucptgg Ly tiie Cwluaittaee?
iy Sre O, y=e, 1t might nave been adopied with some
2u WLa0or revisions. [ ceally can't answer thax,
2L : Y.  Did you at any time or anyone from your
22 department st any time make o sugyestion to i laboling
25 wommittee that noti%ication ot ﬁotential Crecnra e p
<4 iucluuaed on a .abei?
20 iee 10 was discussad,

T T Y R R,
Rl e ALJdHEUY e oL UlnATHl
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Q. And it was ultimately rajected, 'is that rignht?

A 1 don't recall the exact wording which was
altimately used.

Q. viell, Doctor, I am just asking you if the use
of the word cancer was :cjeéted by the-committeé, that's
alil.

A. Yes, bu£ I think that they selected somne
alternative language and I was trying to remembar what it
was.

Q. Whenever the labeling committee met =and
whenever these discussions were going on, and [ undzsrstani

that you can't recall the time, can you t2ll me this, w=rae
Jnion Carbide, were those discussions ornqgoing over che

fe Thay were foom cthe scandpoint chat therz wars

.

’ s, .

alterations 1n the product over the yoars :rhich rosulioad in
the newa for ¢ new label.

Q. And what alterations woerae mad2 to the product
that required that?
A.  Well, for one thing, *%hey prepired 2 so-céllcd
coated product, whicn ended up on the basis of all
acceptabie knowlwug; at that daf and time as having no,
carcinogenice hazard and it was 4 product which, for oxampl:,

MAS GXelPt under tae OSEA regulations. S0 that requiraed .

KiRUY N, REANGDY & ALRGCUINTES
L3) 942-17255
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- - 1 Change in labeling.
2 G would you agree -with me on this, that you knew
3 in 1947 that uasbestos could -cause serious bodily harm? S
4 A I knew that asbestos, when inhaled in

'ﬁi 5 excessive gquantities, could produce the dis:ase asbestosis.

=

.§§1 V) c. in 1947 when you neld that opinion, what was
Teve -

ST 7 your d=tinition of excessive quantities?

25 . - . .
5 3 A Anything in 2xcess of ton particles ver cubic
o 9 foot greater than ten amicrens in length.

1y Q. And, Doctor, us fir :s zhe Unicn Carbide
_— 11 ashestos 13 concarned, can you tell me hew nany varcicloss
12 p=r cubic fcot one needs to be akle: to 32w ibL?
(: 13 e Ioam Lot o sure I Can o LtnRat,
- L de Da you tva2s loarn, wnitie ger o anos thes
13 a3s80vinte aedical aiczcoetor, that thaoro needed to L
Lo ceftaln aumber Gf Coalingu o Caaridin £ibaers in o oubio
L7 OOt OL ik Defore le was visiblz?
RN} Ao Slef o was outsiazx of my area of Inowlodge or
) computanee TO Judges
3!
2u . would you nave peca interest:d in Xnowuing
21 mforunation from the Union Carbide industrial aygiorn
P uepariment that unloss thers wer.: more than ten narticles
23 pur cublic foot ycu couldn't a2ven sea2 the 3tuff? ,
24 AaRe JOWES:  objoct Lo nhi gqustion asn
i ' 25 calling for spe2eutacion..
TLUGT N o )Y W L Lol Vol
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AR. POLK: I am asking if he would have
becen interested in knowing that information when he was the
sssociate medical director.

A. ot particularly. We hadiindustrial
hygienists that worried about that particulor aspect.

Q. So you wouldn't have na2cessazarily been
interestaed in knowing that even in your capaclity «s baing
on tnhe labeling committee?

A Thdtfs right.

e MR. JONES: I will obj:ct to the
Juestlon as argumentative. GO abcad.

BY #IR. POLi:

e L YOUr 0plnion, 3 a memeer of the isbeling
commitrze f£or sSeveral yours, Jdo ycu personally feol that 1t
4o wrny 400U Lo wara L ouzaer of Unaen 2acbide asbostos
frber Lo vt broeatan cinst that tacy can't wos?

riRe JOURS: Ubjzaer Lo that on tihe basis '

¥
[}

Ci
-

1t calis for speculstion. It's beyond the vitness's st
cxpercise. Go .ahead and answer in you can. Also, as to
tinie form of the gquestion as ko the words whother it does
2y good being vague and ambiguous. Go szheoad snd ansﬁ@r.
A fes, beczuse you can't se2 a gas but you warn
Puople ubout'breatﬁing gus. Sdhit's the saime sort of o

varning.

o ANG L0 godr- knowledg: was the word cunoer ever

. . 1Y "‘ . . NP . \ ' .
ALY t’): ;’\l;RJNI'.’)X [PERFINSTOL S NS TR U Y

LGL2) D22-1065




'?: 1 usad by Union Carbide in connection with its asbestos
~"“€‘ N 2 products labeling?
= 3 A. Th= labeling I don't recall. .
?j | 4 Q. What 1is the average length of a Calidria
ig 5 asbestos fiber?
:§§ o A. Average length is somewhere under f£ive microus,
7 as I racall.
3 Q. And youﬂcertainly are familiar with the
%i 9 standards that have been used by industrial nygienists for
i# 10 a lonyg time as far as the counting of usbrestos fibars |
11 assunle, 1is that trus?
il A I oam funilliar that they count <hem. [ oden's
- 15 Know exactly aow tiiey wo . That's saocir bLusiness, )
1@
13 ‘de Hiavo ol V0T Mad o iCaElca Yo o ATy
15 countiag uneer a alcrcesceepe of o fiiter conc..ining asbasgtos
1o Lirozr?
L Ne Lo, 1 nave noc.
is e Do you xnow wnat the aspoct ratio i3 for o
19 particular ficer to Le counted as an asbestos fibar®
'y
<0 A I don't Xnow what yon are kalking ~bout.
2 Ve L um:goiug to shicw you wnat I Lava aackad as
22 Platatif£'s Bxnipit 3324. [ will repcesont to you it's th
2/ September 1, 1972 natoerial uutn.éifuty shicet whicen Ve, saw
24 SelGel, e 1otiriak you indicated £het it was incenploto
’ 2 pucause Lt didn't pave enother -page connect2d o ik, T
'n..:.(.ji..-'\. R0 ) SN ZET RSO TR AR

Vs e ) 224 ].')")"_-)




don't think there was any follow up on thit. Would vou
‘E; 2 take a look At what I have here and tell me if the sacond
;é% “ page thut 1s now connected to the first page makes that
g 4 document complete? - . i
3 A. That now makés the document completo,.
6 Q. And, again,
, -
5
LJ'

I don't want to be repetitious,

'A.

but as 1 recall your testimony, while you had involvenent
invoivement in the drafting of material safety data sheonts?

with the labeling committee, you didn't have any

¥o, thact's net vruoc. [ did not have any
particular input into drafting tais umaterial safecy Jata
E i2 sheat.
. 1. U Zan yok onswer this, wetm the oTument vou
C
- L4 have got in your nand, the September L, 1372 shaes:, xoutc
L3 chede have been waybody in the moedical dep
lo HJOouid hiave tadg 1mput olher thiuin
17 e If ki
14

yousse LE?

-

nere was mecicuel iapul in

1S

it, it caeme fron'
sihen aid Dr. Lane, oy the way, leave YJnion
Carpide?
2L . vee, [ an not sure. I would say probublf.'JB.
22 ‘ MAR. JONES Do von windg if we nurk taat?’
2. AR. POLK: Go airend, sur. .
zﬁ' {7 wnis time DRRNéML Deposition Exhihit*
a T 10 40 was markﬁd for idontification vy the
. T N REEIEDY LTRISOCINTTS
| ' ‘ VGLZ; 9Za=1905




i cocurt Reportcr.)

2 MR, JOHES: Wr. Dernehl, what hais now
3 been narkad as Derncehl Exhibit 46, that's the material

4 safcty data sheet that you were just talking about?
3 - THE WITNESS3: Yes.

6 ' MR. JONES: Thank you.

/ LY MR. POLK:

2] Q. would f6u agree with this, chat ns of 1960
.iz; 9 Union Carbide had experts within it's zmploy to taosc
L 10 ambient air levels for asbestos?
il MR. JONES: Objoct no tihe fora of thu
12 guestcion. Test, you mean cthae capabliivy of tasting?

LI 5Y rlR. POLXK:

- l Lok Ge Lo you ot unndorscaad chat guastiron?
ih A Yoo, Wi ital cap2rts 4ho woon capabi e of makine
lu determinaczicns i 1z concantracions.
17 e any wouid you also agroe that as ug 1960 iUni
Lo CJ;b19p iiad the cquipment within it's possessioa to tast
9 anbient air levers for asbestos?
'y
| 24 A Al 30m LoTacions.
<1 Ze And_gould ycu also agrews that as of 1960 Union
w2 Curbide nad wichin it's enploy expefts WO ol ovalustn
45 tne tescing for purposes of de:;tmining those Ldveis? |,
2 A Yus.
‘ 25 . Lo aud in your opinica wovid Union Carbrde’s
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1 expertise in the testing of ambient air levels and the
2 counting of asbestos fibers, would that expartise have
3 gotten better or worse between 1960 and 19727 .
4 MR. JONES: Object on lack of foundation.
S5 You can answer, if you can.
o BY MR. POLK:
7 Q. in youerpinion?
8 A. Jo. It would have improved because, for ona
E; 9 thing, thea technolggy of sampling and of 11dentificztion had
7 lu improved.
) 1L 3 And in your opinion, if you nu:ve onn, is there
12 any expertise required for toe counting of asbesteos fibors
_ 1o in the apbient air?
C.
- 12 Ne Y3
i T2 Lail you cateyorine thc dogre2 of exporcise
1o Ciwt in vour optralow is necessary for theb to be duna?
i A No, L can't Jo that. )
15 e And are you familier ~with any kind of traihinq
12 program offered.by Union Carbide concerning th2 testing of
iv ambient alr levels for asbestos that were offered to any
2. personnel within the caploy of Union Carbide it any tiﬁe’
<2 A I really have no reliable knowl.odge in thac
- daegrce on taet quesgiuu. ' .0
24 e {ou e 4gpurcntlf siowhn sone doaents lass
;o 25 DLyt woen you met vith your attorneys [rom Union Carbhido,

CLRNY A BEUINEDY v GSCITT L
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1 is that rignt?

— (__') . 9 A Right.

= 3 ' Q. Are you representz=d here today?
a 4 A. Am i represented here today?
5 -Qﬁ Yes, by an attorney.
6. | A Two.of tnem.
7 c. rlaybe even three of them?
8 A, Haybe even three. I forgot about him.

<
0
.

Did you retain thase attorneys last night?

10 A, . No.

11 Q. Other tnan the Jocument, winich I beliave
12 consists of the Llwtrer that you wrote o Dre 21l in
L2 'S5 -

14 .\c {

0%
w

15 e ;odant Lo ooy cach oand wcvery docunent thok

1o You revicwed wast night with your sttorneys,

HY A That 1s thz only dJdocunenc ws Laoked e,

1o e whan you lefr Union Carbide in 1579, 1id yon

139 take zny docus:nts with you?

Ll

20 A I aid not.

<L e Aand who LoDk vour positcion, 1if anyonu.-in.

22 10797

) Fre H uun'ﬁ trniink nnybbdy tock my positioa. |

Lt e Anag I want to con[i?m with you fhut I have o
L Nb. corrace und:rscanuing‘oiiyour prior testiomony, correct o

z N e
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.- i 1f I um wrony, thnat in the 1940s you recognizod a concern

in the asbestos area relating to iasulators using asbestos,

ey
I
3
‘;‘
[ &)

L 3 is that true? o
R
4 A. That's correct. - ‘
3 Q. And the rzason that you recognized that at
o that time was because insulators in the field wvere
7 manipuleting, sawing; and doing other things in the fi=12
o with asbestos contaiﬁing pipe insulation, block insulation
9 and that sort of thing, is that rignt?
] 10 A That's correct. .
) 1L . And, Poctor, do you undcrstind or have any
12 Knowl=adge concerning wacther or 20t ashestos 13 an
~ i ingredisnt in gasket type produons? .
C
14 T A My xKnowlody= 135 tawt it 13 1o sossr gaskotsa,
P VAT X
Lo Qe £ FOU Ve any nowlodae from oany sonros
17 whatsoovaer taxt wouid indicat: fto vou wuoethar orlnot'th:
1S 'usb¢ssgs #itirin gaskat type procducts is & potantial hazﬁrd?
iy Ae Lt is 2 hazerd in cerccain types of guskets.

N
(&
*

vas dnion Carbide, tn your “nowledg=, aver o

<1 producer 0% «ny J§bestos-contaiﬁing gaska2ts or pncking'
le Daterial?

25 A wot that L kaow of;. .
24 Lo o you nave an opiﬁion as to whnther or not
L0 lu=placs esbestos—wonteining insulation products sucic as

e — e
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- 1 pipe covering and asbestos block possaess A hazard?  That
: 2 would be a y2s or a no answar.
3 C A You want to knowvif I have an opinion? Yes,
4 nave an opinion. ;
b Qe All right. what is your opinion?
o A. tly opinion 1s that as long as the
7 asbestos-containing Qaterial is not disturbod it is not =«
3 hazard.
" b e Do you have an opinion as to whether or not
10 in-place asbestos—~containing insulation rroducts pose a
L1 nuzard if they are disturbed?
12 A Yusg.
1 Qe 4100 13 your obh.nion? .
- <:
i+ AN vLoLaoy Coloaser asbusios lnto L) aar théy are
b a4 Navaiu.
lo e andg do, yeu aave :ay oplaions, osase:d on any
L7 S0ULCe oM 1 GueE3s anywaer:z2, as to wnnt tha aifborne
Ld cnaracteristics are of asbestos fiburs? I acan o ase a
19 diriferznc word as cpposed tu airborne.
[
LY AR BROWHSON:  dAerodynaaic?
il 2Y M. FPJLK:
<4 Q. S0 vou know anything about cthe anrodynamics of
23 askestcs fibar? »
<k T GRle Wit soever.
_ L e and you aonfL have any recoilloction of gecins
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1 any Leporis, while you were the associate medical direcror,
E Y

2 conc2rning the acrodynamics of asbestos fiber?

3 A ilot that 1 can recall.

4 Q. Ana <io you have an opinion, as you sit her=
> today, that leads you to a definite conclusion that

6 chrysotile ésbestos cannot cause mesothelioma®

/ iR, JONES: I will objz2ct to the form of

3] tiae guestion as compound. Answer it if ycu can.
9 A Do I have an opinion that chrvsetile asbestos
10 cannot cause azsothelioma?

'-o\
[

Q‘ ch.

12 A No.
‘ Lo e Lo wiuat? .

- (;

- ila e G, Lowon't neve un opinion taal io o innac.
i3 de LO you hve: an opinion, gith voasonable
10 wedical certaiacy, tuat chrysotile asbestos in f:7t can
L7 Cdause uesotiholioma?
13 ‘ ._A. Providing that cho 2xposure Of n individdal
19 13 sufficient to Lring about such & condition, ves.
)
2J Q. Let we just back up for o ninute and geh the
21 basls tor your tast opinion thot chrysotile cain cause
22 sesothzliona. wact's the basis for your oprinion?
23 A faat it can cause? ,r
<o le AR
20 fie well, Cwerosas suffioicat viadilo

— g e - T PR
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1 ¢plrdemiological studies today to indicate that chrysotile
‘?ﬁ" 2 asbestos can cause mesothelionma, lung cancers. And thare
- - 9] is =2ven more conclusive evidence available that the —
4 probability of this occurriﬁg is enhanced ten times or nor:»
5 1f an ‘individual smokes.
o Q. Are you of the opinion that there is any
7 synergistic effect ﬁétween cigarette smoke and .sbestos s
() relates to the diseéée of mesothclioma®?
9 A, Yes.
10 Q. and what's that opinion baised on?
11 A. That opilnion 13 based on thoe fact that ther-
12 15 2vidence that the asbestos fiboer picks up the
is carcinogenic nmatcerialis from cigorsose snoxs, birds it ani
¢
L4 carries it wikthh 10 wvherovevr Lt ao.w.
15 D 1211wz, 1a your 9p1nion, 15 wezntuclioma
io iung cancoer?
Ll e 0L 98 such.  In's a cancir of conAeutiﬁc
io Lissue chat Lisnes the wunyg cavity anag iz iinos thoe
19 intescinal cavity.
‘l
e G. Jzil, Douvtovr, «re you z=ble to cite for ne any
21 modical litcrutu;g fron an epideniological standpoitit,
22 first of wil, that has iead you Lo bﬁliﬁve that eigaracttoes
25 can contrioucte wo the dcveiopmcﬂt of a nesotheliony? |,
e e Y.can'y cite for youa tha Litorituve right now
: 25 suc Bhe stitiscicar data o wnith has boen Guverlopsd %o xhis

N
b
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) H poiat iandicates that the incidence of mesothelioma is a
: 2 heck of a liot higher in those who smoke'than it is in thoss
3 wno do not. o
4 Q. Is the same true for the dmvelopment of lung
5 cancer?
) A Absolutely.
7 Q. And I aésume that you would also agrze thot
3 Chrysocile»asbestos is certainly capable of causing a
Y peritoneal mesothe;ioma, is Ehat fair?
10 . If it can cuuse it 1n the lung, it zan causs
o 1l it in the psritoneun.
1e Qe Doctor, ave you aware ol any studies that wocoo
- io done in tne Cleoguet, iilnnesota, arca Concerning oan
C
' 14 deposits of chrysotile Lsbustos in th2 river dhat ajoinad
i the Comvaet or Clouuct n»lint?
iv \. i LD noe hnow anyilalng oboul your stuies in
17 the faiver at this point.
) ' RE and S0 yeu w2re never iaformed by Union
19 Carbide, at least as far as you can i2cail, zbout Union
AV ) Carbide going wo the Conwed plant and tasting for
<l chrysotile esbestos in tie river, is that cight? .
24 A Lo that L «now ..wout.
23 2 HOW, did you Know Qack in 1967 that Slgarot
2. SilivKe alld wsheStosets a.uf 0 syngfgistic affecs with
...... L0 retelanee Lo the deve]opéent ot lung cuncuer”
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A, Iin 19677

Q. That's correct.
A. No, we did not-know that at that tine.
G. And 4aid your knowledge concerning the

synergistic ef ect between cigarette smoke and lung cancar
«rise in the early '70s?

Hk. BROWNSON: ¥You had better rephrase
that, Mike. You mean cigarette smoking and asbestos?
£2Y HMR. POLK:

G I am sorry, cigarette smoking and asbestos,

=7

did thiat knowlzdge come to you in the early '7¢s

A 1 would say yes.
Je finzlly, with ref2renc= to th lakeiing

commities, Call you tall e what criteria os us:d by the
committze in d2aling waere asvestos itaboling?
S At chae tiike that tne IZirste
Weld appiled to tne bags.

g dey I ointecrupe you there?  Whnen was thot?
fou don't renenber?

N i am sure I don't know. it would prebably ha

in the cariy 'o0s when we first started shipping, ishoestos.

U Wiy do you say it wouid probably b2 in the
cariy 'uvlUs waen you first storted shippina? ;
N BueCause knat's when I think they probably

BLudich SHIpPn1ng.
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Q. Does that necessarily mean thén in the carly
'00s when you started shipping you had the knowledge to put
the warning on the bag?

h. We put a warning on the bag.
Q. When you started shipping from the King City
plant in the early '60s?

fie 7o the Eést of my knowledge that bag would
have had some sort oé a warning. How, I must admit ther-
is a possibility -= there is a possibility that tine cariy
shipma2nts for the first year or so amay have been nade
without a2 iab=1 bHut it was not done without ths tabel
committee's knowledge or zpproval.

Qe They kind of snuuk Livem out?

iiRe JOQ Lz Sbjecr to ¢ furwm Of th»

question.
Y e POLK.

Je { al Just Kidding. You tiink it w.s about a

Yeuar Or SO &ifter that toat you Lelieved to the hast of vour

recoilection thac o« waraing label was put on the asbostos
vays?
dA. O the bust of my recollection und uay

¥

eapectitlion st would Lave bezn the case ac that cine o

Lok wnte consaidoeration wirat was kuown abouc ishastos, what
,I

WLy KG2un aboul Jualinga asbastos as compacod to the tong

fibes asbostos thet was murketad by Johus—ilaavilla and by

- g T T - IRV TERYR
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i the Canadian operations and the belief on the part of many
:;ti<:§ ' 2 people that only long fikcer asbestos caused asbhestosis, and
g; : v because of that the label on the initial Coalinga shipmen:s
. 4 | was probably a mild label. | : {
5 Q. Soying something like what, don't breathe it?
o A. Avoid breathing dust, a simpie sort of a thing.

é# 7 Q. Jdkay.

=L 2] A Subseqdently, as we learned more about it, I
9 am sure the language became or should have become and
?f 19 pProbably did become more stringent and we now warn=d that
11 breathing dust may cause prolonfged sarious :1liness and thon
L2 the statement, "Do not breathe cust.” Jo lorger “avoid”,

— i3 but "do not”.
C

L4 2. And bascd ¢ the dnowiodge that you ad at the
i5 various ciaes in tue 'ols and 'Tos, abt whoan polat o you
1o Leliluve that tne wore serious warcning slould have B2en put
L7 ol thne Dag? )
L3 LA Lowoula sy I tae late 'HSUs and early '70s,
12 Ly wiailca time 1t was pratty wz=ll establisnhed that there was
4
LU in assoclation p2twaen 2Xposure to asbestos and
<l wesocthelioma and luny cancar.
22 2. Ana you have kind of answec2d my quustion.
23 f.re thuer2 any othcf sriteria, ot than what Jeu hagp
at awrtloned, wiat was used by the labeling comnitzeco?

5 25. _ AW Welo tne xind of Canag e thﬂt w3 produced woasg

Laa B
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i aiways taken into consideration,
2 e You mean the kind cf damage that the product
3 itself could produce was always taken into consideration?
4 A Right. i
5 Q. Did I ask you if you ever recommandal that the
o word "cancer" be put on the label?
1 A You askéd me énd I told you that w2 {did not
K] ever racommena it, that I can recall.
;N; 9 Q. Is tbere any particular reason tnat in spite
;%fz 10 of your-knowledge concerning that issuc that such a
) il recommendation wasn't made?
12 AR. JONES: Objact te the quostion us
- 13 argumentative. $o ahoeud and unswer,
(
14 T e iy Dorst socoilection az ozhe Lime is chat,
L5 Nuaber 1, at fidat pCcint ln c1me 2vervbouy waes still
10 conceirnwd aboat the long fiber chrysctiie vvee of ashoestos
17 ed we Jere talking aboul Lt snor: fiver, short small
1y “flbur ;uﬁlinga typ: asbestos. And 1L was our beli=f ac
iv that time, and actuaily to some cegree it is still ay
20 Lalief, that they ave not the same breed of e¢at, o2y den's
i Aact eXxactly tne sime and they don't necessacily p:oduc; the
22 same disease cor che same typss of disease -ad Lhat with
2. Lnat uncertaincy in therc th:reﬁﬂas also a -juestion of,
24 virether wo shoula o so ‘far as to sy Cusns coacur.
..... 2o nle WAas that unécrt>inty «ver rasolved
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definitively in your own wind before 19792
I don't delieve 1t has bheen assigned or

A.

resigned totally ut this point in time.
Do you have any idea what Canadian Grade 7

Qo

fiber is?
I don't.

lio,
Do you understand that the Calidria or

e

\,).
Coalinga fiber was likened from day one to Canadian Grade

DAY

8
2 fiber?
10 A No.
11 MRe. JOUES: Object to ithe form of the
12 guestion.
i3 R bon': know anything about that. .
id 2. And did you ever do any ikind of work to
5 datermineg che carcinogenicity of Cadnadian Srade 772
1o A 10, .
L7 Qe b0 you woulin’t Xnow, es youa sit here roday,
13 Olle Way Or «ilOtii2z as to vhetn2r or not Cacadian Grade 7
v chrysotiie causes mesothelioma, is that righi?
i
25 A. That's correct.
it (S uuv§'you ever beeon a diagnostic medical doctor?
22 N I wouldn't say 50, no.
25 Ca flave yéu avaer t:cdﬂed a patiznt? .
24} & £20. |
<3 e D0 yon khow;how mesothalions works tn the body:
29 STHY SR dl;{ ) R
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10

11

12

Lo

19

21

22

23

in other words, once you nave a tumor do véa know what that
tunor does to cause death generally?

A vicll to the best of my recollection,
nesothslioma -- ¥

" Doctor, I am just asking you if you know. I
don't n2ed an explanation.

A. L reallf haven't studied it to the point where
1 could tell.you how meéothelioma causes death;

Q. Do you have an opinion, and you may not,
whetheror not mesothelioma or death by mesothalioma is
nore peinful or less painful than death by usbestosis?

B I have nc way of xnowing thet.

aRe POLK: That's all I nmave for aow,

but aysin I want to retaln my right to continuwe th:2

aeposition. [ am onding my gusstions now Hzeausz2 ikt's 4350
anG we nave to gzt back cto dinuascia.
SECROSS-ZXAMINATION
BY riR. BROWUSGCH:
Q. Let me ask you a guestion, Doctor. ilayb~ iiike

asked it, but I don't think so. Are you awara thixt some
individuals are more susceptible {9 nzsothzliona ilan
othars?

’I

IR. JONGS: Object to tho question as

repelltive.,  Go aivced.

el Y .. K!;JJLJ}& SR TSIL G
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1 A. i don't Xnow how ycu determine that.
b 2 G Are you aware that in practice that has turnod
S out to be the case? —
4 A, I don't know how anybody could prove that
5 there is greater susceptibility to mesothelioma.
6 S Q. Are you aware that cases of mesothuzlioma have
7 been diagnosed upon é?tremely low exposure nistcries to
o usbestos? B
v A. I am aware of the fact that thor:e are cases of
i 10 masothelioma which are not related to asbestos, so i+ is
i il entirely possible that you could have sonzbody with a very
12 low exposura to asbestos wild ad a mesothelioma.
- Lo e At YyOu 2150 awwic tiaub pocpl» nave Lo2n )
C
- 14 diragnosea of having wesotnzl.oma that hawl vory iov sxposurs:
10 to asbuescos?
Lo Fre L Sappose that's possicin,
17 ARe BR2MNS0LA: That's all I ﬁnve.
i3 :h;nks;
L9 UR. SOLOBHERG: 1 have 1 gquest:ion.
N
20 SR HARYARD: Can we tate a4 broak rignt
2% oW Just L9 give nhe Doctor a breaeak?
22 . AR. GOLDBERG: I just havae oan guestion
23 though. Can 1 just ask one queéLion? , -
24 - . POLK: I want to ™2 clear here ¢n
é : 0 Lie Zweorw that we qcé'qo¥ng ta have direct oxaaina.cion now,

-

T Y YIS FE L g T TN ST A
0T e REMAdLDY & Lo nITNTEY

(al i) 322-1355




N

(oY)

~1

P

{iR. JOHES: Unless you want to say the

deposition can't be used at trial.

MR. POLK: I didn't end ny questions for _
ne purpose.of missing my airplanes. [ .am not done
cross-eiamining the gentleman.

MR. JONES: You nade that clesar on the
record.

iR, POLK: Are you not planning on
bringing this witngss to the trial, is thact the idea,
because Il have no notice that you intended on taking his
testimonial deposition.  This was noticed for discovery
PUrpoOses.,

iRe JOLES: I £hink thore ore som
wilngs in discovary tihat nesd to ve clurificd basad on som:s

the cuesctinony that's been girven touay.

th

(&)

ARe POLiK: Whiwn L think you ougne £0
note tune gentieman's westimonial deposition.  You
d15CUVfred ny ciient for six hours Lofore I took any jifect
and I waent to have the same opportunity.

IRe LAURMA:  lu 2very davosition,
wiscovery or otherwise, you have the right to direct
e¢Xamination, so I don't tnink that's a vroblam. I mean, iF
/ou have a probien Qlth that, téil me what it is buc [,
son't thaiak Litat we should not h'-:.xve ta2 right te do chat.

Mite POLK: I doun’t wnow whot tha intont

ALABY A nundBEUY &« SeodC Lt
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here is. What's your intent? Are you intending on
offerinyg the deposition at trial? If that's what your

intent is, y=s, I have a whole lot of problems with that

and that's not i1n accordance with the Hinnesota Rules.

MR. JONES: The Minnesota Rules don't
make any distinction between depositions for discovery
purposas and testimoﬁial purposes.

.Mé. POLK: Sure it does.

fR. HARVARD: VWhy don't w2 get your one
guestion?
CRIOSS-EXAMMIIATION

BY Q. COLDBERG: .

Qs GIAC uasclon iR UWo oarts.  Doctor, wy nena is
Joe Goldlirrg. it s2gard to your opiniun tanc ohrysotile:
a3DCSLUS Cun cuause Mesocheiiows, Rave you axd an
opportunity to review any liiosraturs or hear anf tasticony
Lu :h?_ccuc:ary Lraa any 2xpect?

A { can only recili seeing, und I can't tell von

wirwre [ Gid read it, owvidence to the ~ffact that tns
incldence of mzsothelioma omony a group whore it was
crpected to be high, 73 found to bu.v;ry low., It
sugyested that there aay or mayﬁnot D2 o relationship

Lotweun cnrysotile asbestos and awesothelioaa.

and now the: second vart of my wvesticn.  GJoulsd

o~
.
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it be fair to say then that it's not that you have
considered and rejected evidence to the contrary but rathe-
that you have just not bzen exposed to it.

MR. BROWHSON: [ am.going to objzct to
that in light of his last answer.

MR. POLK: I will join in that.
BY MR. GULDBERG: »

Q. Do you understand the question, Doctor? Let

Re rephrase the guestion. Was it that you rejected the
voracity of the one item you were :alking about or simply
that it.was not a substantial =nough body of evidence %o
cause you to reconsiaar your opinion; in other words, !Jic

you think it was wrong or not snough?

Ao 'To veconsider what opinions?
Ye That chrysotiie can cause nesothelioan.
A I think that the prepoaderanse of =2vilense ot

the prescent time suggestions that under cerkain
‘c1rcum$tances cnrysotile asbestes can ¢ause nessthrlioann,
and the circumstances generally are those of rather large

2XpOosure, massive cipesur.

&

Qe I understand you have restifi2d to chat.
A wow, 1 tnink 1t is also eontir.ly possible thot

tire relationsiilp detween axposura to chrysotile ashaestos

’

A Re8Oounelioal 1s and has been :xaggarat.zad.

poctos, my question to voua isn'it Aquit: on chax
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point. My guestion i3 evid;nce to the contracy, <vidence

tnat asbestos doesn't cause m2sothzlions has been described
to you. My question was did‘you think that cvidence was
wrong or untruthful or simply inadequate in its scope to

change your opinion?

A. it was inadequate in its scope.

Mk. GOLDBERG: I have no cther questicns.
ﬁR. HARVARD: Can we take & br=ak right
now for about five minutes and let us tulk.

(At this time a brief recoess was tahen. )

tRe POLK:  Doctor, v wizze Juse outside

talking and your lawyers would like to take som: Fostimony
from you. L am sare Jou ro tizad and would Liko to o go
0ME uhd We woald like Lo 9O now?. D0 you hiive aay peodlan,
1f the wroather was scwewhat decent us in Adinnasota, of
APPearing in o alnnssota ot som: future dene for t
Of compivting this testinony? Do you have any ﬁrobiém with
ShLt?
well, the main nroblen is
i don't likz wo travel aay noce.  For or2 thiny, this
cusiness ot hygog}ycemi&: the other is I w;m gatting’
cataracts aad jou noticed I had a littile bit of troubl:
Lrying to see vhen 1owas readiné. And 1f 1 ‘o Lravullmy
wife has o go wita me to kKeep an aye on me.

AR POLK:  dow would you fe::l Lbout ib

YTy
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1 1£ we bricugiut or someon2 brought you and your wife up to

- tf— 2 “innesota at some future date for the purpose of completing
. ) your testiimony and put you up in a nice hotel in

4 Mdinneapolis? "

5 B “R. HARVARD: At their =xpensco.

o THE WITNESS: It would have to b2 after

7 the 1lst of May'becauéé we are having a meeting of the Sons

3 of the American Revoluﬁion_down here the last of April and

i 9 I am the general chairman of the wnol2 dumn mecting. It's
10 a state-meeting. I am goinyg to be wrapoed up in that fron

nere on out until tnat is ovoer.

=
-

12 tiRe POLK: Th2 lazwyers for inion Carbid>
13 would like to tuke some costinony fronm you.  po ocase that
4
. _ . . .
- L4 we are nere on or oine of thz casas thoah we ure hnze for i3
L5 Lhe 1laplseo Ccase wnich 1s schodulcd foi trial dascic 29
19 conlny caght up.e d.certeiniy don'z vant to do anvthing o
Ly prejudice Union Carbide to take your testimoany, Hus on tho
Lo otnsr yand w2 would like Lo @lose it up and that's why wer
1y are asklag you about your avaliability and willingness co
20 Couma up. LI think you have answored thc quastion.
i _ THE HLTNESS: My problen i3 the
22 responsibilities I a2m going to have in tnis srea up unti)
2. Lhe ¢nd of April b)ééusc tron h&ic on in it r2ally gotg
e SHGLt o end leve vto work like mua Lo get 2voerytiing sot up.
45 “R. POLK: Yould those resovonsib.ilitics

" e ee

aLbY .. KEHNEDY & Ausouiney

vard) JA2-1006y




amter

i also entaii the time period up to darch 20, the next weak

Ur so?

N

3 THE WITHESS: Right up until the 29th of _

4 April.

5 ’ tIR. JONES: fThat starts immediately
6 tomorrow or --
7 | TﬁE WITHESS: It started a feow woeeks ago
3] and actually just tﬁis aay loss is sort of a problem to me
9 so, 1 mean, that's --
- 10 MRe JOHES: As [ s2e it we have threo
i 11 alternatives, one we can stay and continue it tomorrow; two,
L2 Wwe <an cowme dack; or, three, we can stipualat: that it wor't
- ls L2 uscd untit iv's completed.  You have indicata? vhat ?;u
¢
- L «ie not wirziing to do the third, 1L [ understand you
15 corractiy.
1o =Re POLXK: That's corr:at,

HMR. GOLDBERG: 1Isn't troare somv: lat.o

[
-~

L8 pla:e_put of nz2re 50 you can sgitceh siriines ond geot to
19 viinnzapelis at nidnight or som2thing?  You ac»i another
i !
2 nour ung 2 half. You anced to be walking out of uzrz at
2i 72UV oL 7:.5U. ]
22 AR. POLK: why don't we reschaoule
23 sometime prior to trial and comé back? o -7
<4 o mRe JOWE3: s opposada Lo staying
- :
{ 25 cveralghu.  Boctor, what's your --

v TTITYY
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1 THE WJITHESS: Well, it would be bettor
2 for me if we did that. If I have to go up there I have to
o take a day to go up there, and‘a day being in session, nd
4 a &ay to get back. That's three days out of my area of
5 responsibility. Down here, if you only have half a duy
) left on me, why it's a half a day loss. Lf you have a
7 whole day, it's a whoie‘day loss.
8 MR. POLK: I havs a suggaestion. The new
é;; J rules of Minnesota_civil Procedures c2l1ll for a kelennornic
_ 10 Geposition, which we did just very roecently. Do yaou have
T i1 any problem with that? I «will stipuiate to tre taking of .
12 the PDoctor's Lelephonic dJeposition at a time mtually .
- Ls convenient fcr ali partics,
= 14 AR. JRAMSOM:  vo will L. _
) SR POLK: Commznoling with ygour ireat
iv examination and roserviiag any ridhe to Iargass ~ross,  How
17 1s thau? N
ls ' . AR. LabRA:  Sounds good to ne.
19 . HR. POLK: Doctor, woulld that b
A satisfactery with yoeu? It's a nmattar of just talking into
2i the bLoicphone.
22 A HMRe HARVARD: Ona of us zould b2 hore 4o
23 shov aim those docuﬁénts and youxull can just Ltake L rasc
Ler wvae D Lt phone tnat we ace liviné nn to guir obligaticn
..... 25 Llqurdany thie practice of. Law that we hava shown i the
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1 gocunent und not handed him a script to read tha next
2 answer.
3 1IRs POLK:- That's fine by me. "
4 iMR. HARVARD: I am just kidding about
5 that, ¥ike. We will have somebody here to meet with the
) Doctor and be present with him if the teiepnon2 deposition
7 occurs, and I assumé.thét's not a problem for anybody
8 (At this time a discussion was hald off
Y the record.)
A xS iIRe POLK: It is tinen agr2ed on behalf
1l of the Plaintiff, that procedura,
iz MRe. Jﬁﬂ53; Fina on bun.lf of Union
- r 13 Carbiuc. -
-~
i Tile IALVAED: Jdust se the rocond i3
15 Ciear, L owant to make sucsr thiat Unon Jdoghide is taking the
io DUSLLLON Uilab L0135 == wieat o ch¢;t e oany snioenpo Lo use
L7 this Jdaoposition :n aay Coeurt for .ny nurosos2: silowed by iaw
io unc;;'?uch tiine ¢s tne Jdoepesition has beaen complote and thae
i9 vXallnation waich ve intend to conducc in th2 dzposition
!
29 nas 1n féct bean wccomplished breause at this d0int the
21 deposition 1s ipcoapicta. e beliwve thors are matvors
) Wwitleh can te inappropriately int;rpfﬁted and e ot Qe
23 | wpporiunity to conducc our ux;mination Drior to tais ),
Zu GuOsliaon Bolng conciwlod,.
éh e BOLI: You e not asiing Yoo owy
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e i agyrzemnent on that.
-?ﬁ“zfl 2 HMR. HARVARD: o, I am putting my

sctatenent on the record.

Cu

ye 4 “R. POLK: The Plaintiff's position is.
5 whether it's usable or not in ilinnesota is determined by

o the Minnesota Rules of Civil Procedure.

J (At this time the deposition recessed.)
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