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STATE OF MINNESOQTA DISTRICT COURT

COUNTY OF DAKOTA FIRST JUDICIAL DISTRICT

James V. Manisto and Patricia
E. Manistc, husband and wifes,

Plaintiffs,
vs.

American Brake Block
Corporation et al.,

Defendants, ]
and FILE: ¢€5-88-1008

Armstrong World Industries
(Delaware), Inc.,

Flintkote Company,

GAF Ccrporation

Keene Corporation,

National Gypsum Compzany.
Owens-Illinois, Inc.,
Scouthern Textile Corporation,
T&N PLC,

Union Carbide Cerporation and
United States Gypsum Company.

Defendants and
Third-Party Plaintiffs,

Se -y -"‘f:‘, L
| ¥ DRIOSIFON
Conwed Corporation (a Delaware JILECORY N '

Corporation),

TN

N

Third-Party Defendant.

Deposition of JOHN L. MYERS, taken pursuant to
Notice of Taking Deposition, and taken before XKirby A.
Kennedy, a Notary Public in and for the County of Hennepin,
State of Minnesota, on the 6th day of January 1989, at
Suite 1150, 8400 Normandale Lake Boulevard, Minneapolis,
Minnesota, commencing at approximately 9:00 o'clock 2.m.
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APPEARANCES:

MICHAEL S. POLK, ESQUIRE, of +*he Law Firm of
HERTOGS, FLUEGEL, SIEBEN, POLK, JONES & LavVERDIERE, 999 P
Westview Drive, Hastings, Minnesota 55033, zppeared for and
on behalf of Plaintiff,

ROBERT D. BROYNSON, ESQUIRE, and E£. CURTIS
ROEDER, ESQUIRE:, of the Law Firm cf STICH, ANGELL, XREIDLER
& MUTH, Suite 120, The Crossings, 250 Second Avenua South,
Minneapolis, Minnesota 55401, appzared for and on behalf of
Dz2fandant Conwed Corporation

JOHN P. BORGER, ESQUIRE, of the Law Firm of

"FAEGRE & BENSON, 2200 Ncrwas: Canter, 90 South Seventh

Street, Minneapolis, Minnesota 55402-39001, appeared for
and on behalf of Defendants Armstrong World Industries
(Delaware), Inc., Flintkote Company, GAF Corpcration, Keene
Corporation, National Gypsum Company, Owens-Illinois, Inc.,
Southern Textile Corporation, Turner & Newall PLC, Union
Carbide Corporation and United States Gypsum Company.

SANDRA J. GROVE, ESQUIRE, of the Law Firm of
MILLER & NEARY, Suite 606, Park National Bank Building,
5353 Wayzata Bculevard, Minneapolis, Minnesota 5541€¢,
appeared for and on bahalf of Defendant A. W. Chesterton
Companye.

JAMES R. GRAY, ESQUIRE, of the Law Firm of
GILMORE, DeLAMBERT, AAFEDT & FORD, 440 Pillsbury Center,
Minneapolis, Minnesota 55402, appeared for and on behalf of
Defendant John Crane -~ Houdaille, Ince.

ROBERT E. DIEHL, ESQUIRE, of the Law Firm of
MEAGHER, GEER, MARKHAM, ANDERSON, ADAMSON, FLASKAMP &
BRENNAN, 4200 Multifoods Tower, 33 South South Sixth
Street, Minneapolis, Minnesota 55402, appeared for and on
behalf of Defendant A.H. Bennett Company.

JON PARRINGTON, ESQUIRE, of the Law Firm of
PUSTORINO, PEDERSON, TILTON & PARRINGTON, 200 Cornelia
Building, 4005 West 65th Street, Minneapolis, Minnesota
55435, appeared for and on behalf of Defendant MacArthur
Company.
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DAVID DIERENFIELD, ESQUIRE, of the Law Firm of

CASTOR, KLUKAS, SCHERER & LOGREN, 247 Third Avenue South,
Minneapolis, Minnesota 55415, appeared for and on hehalf of
Defendant Anchor Packing Company. L

LISA R. MICALLEF, ESQUIRE, o0f the Law Firm cf
GILSDORF and JACOBBERGER, 1150 One Capital Centre Plaza,
186 North Wabasha, Szint Paul, Minnesota 55102, appeared
for and on behalf of Defendant W. R, Grace & Company.

ROBERT F. HEDRICK, ESQUIRE, of the Law FPirm of
JOHNSON, KILLEN, THIBODEAU & SEILER, Suits 611, Norwest
Center, 230 West Superior Street, Duluth, Minnesota 55802,
appeared for and on behalf of Defendant American Brake
Block Csrporation.

RICHARD J. LEIGHTON, ESQUIRE, of the Law Firm
of HANFT, FRIDE, O'BRIEN, HARRIES, SWELBAR & BURNS, 1000
First Bank Place, Duluth, Minnesota 55302, appeared for and
on behalf of Defendant Jamar Company.

DALE O, THORNSJO, ESQUIRE, of the Law Firm of
CHADWICK, JOHNSON & CONDON, Financial Plaza, 7235 Ohms
Lane, Minneapoiis, Minnesota 55435, appeared for and on
behalf of Defendant Carey-~Canada, Inc., The Celotex
Corporation.

WAYNE HERGOTT, ESQUIRE, c¢f th2 Law Firm of
MOSS & BARNETT, 1200 Pillsbury Center, Minnesapolis,
Minnesota 55402, appeared for and on behalf of Defendant
Flintkote Company.

INDEX: o
Cross-Examination by Mr. Brownson- Page 4
Cross-Examination by Mr. Polk Page 95
Cross-Examinaton by Mr. Diehl Page 191
Cross-Examination by Ms. Grove Page 191
Cross-Examination by Mr. Thornsjo Page 193
Re~Cross Examination by Mr. Brownson Page 194
Re-Cross Examination by Mr. Polk Page 200
Direct Examination by Mr. Borger Page 207
Myers Deposition Exhibits 1-26 marked Page 4
Myers Deposition Exhibits 17A-17F ‘marked Page 70
Myers Deposition Exhibit 20A marked Page 76
Myers Deposition Exhibit 20B marked Page 77
Myers Deposition Exhibit 27 marked Page 160
Myers Deposition Exhibit 28 marked Page 167
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(At this time MYERS Depositisn Exhibits 1
through 26 were marked for identification by

the Court Reporter.) "

JOHN L, MYERS,
the Witness in the above-entitled
matter after having been first duly

- sworn deposes and says as follows:

CROSS~-EXAMINATION

BY MR, BROWNSON:

Q. Mr. Myers, my name is Bob Brownson. We
haven't been introduced, but I represent Conwed Corporation,
which is a third-party defendant and also a plaintiff in
intervention, if you understand those terms, in a lawsuit
by James Manisto against bnion Carbide and other cdefendants.

I am here today to ask you some guestions

primarily concerning ?he sale of Union Carbide Ccalicdria
asbestos to Conwed Corporation and also some ancillary
matters to that., Okay?

A, All right.

Q.  You understand you have been sworn and you are
under oath, is that right?

A. Yes.

Q. And I assume that you have bzen told or have

&
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been at other depositions so that you know what the
procedure is here today. We will ask questicns and you
give answers. If the gquestions are not understandable, -
tell me before you answer so that cur record shows answers -
in response to questions that you understood. 2ll rigﬁt?

A. Okay.

2. Secondly, if you don't understand a question
or it's not clear in any way, tell m2 immediately.- Finally,
speak up and don't mumble or shake your head because the
Court Reporter can't take down those sorts of answers.
Okay?

A. Okay.

Q. Have you ever had your deposition taken befcre

in asbestos-related personal injury litigatioen?

A. Yes, I have,

Q. And on how many occasions?

A, On five or 8ix occasions,

Q. . Before we get into that, let me back up a

little bit and very briefly ask you what your current

employment is?

A. You mean --

Q. Well, are you working?
A. “Yes.

Qe wWho do you work for?
A KCAD, Incorporated.

2
2
&
ig
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De

Ae

Qe

Where is KCAC, Incorporated, located?

In King City, California.

And does that have zny affiliation “o Union . -

Carbide Company?

Ao

Qe
mine in King

Ae

Q.

A.
fibres.

2.

No.

Does it have anything to 2o with the calidria
City?

Yes,

What 1s thai?

We mine, mill a2nd market Calidria asbestos

And would that be th2 same Calidria asbestos

mine that Union Carbide operated until June of 1985?

A.

Q.

Ya2s.

- And at that point was it so0ld to KCAC? 1Is

that how that worked?

A.
Qe
A.
Q.
A.
Q.
A.

Q.

Yes.

Now, when did you begin with Union Carbicde?
In 1951, . "

And how o0ld were you at that time?
Twenty-two.

Were you just out of college?

Yes.,

what education did you have before you began

with Union Carbide?

B8 8 G0 Wi
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A. A Bachelor's Degree in Chemic:1 Engineering.

Q. Where did you obtain that?

A. Purdue University.

Qe And then your first employmen: out of Purdue
was at Union Carbide?

A. Yese.

Q. Anc maybe if I can shortzn this up, when &id

you start -- I don't know what you would call it, I supposef

ét Calidria for Union Carbide?-
A. I started with the asbestos operation in 1966.
Q. From '51 to '66, what did you de¢, in 2 nut
shell, at Union Carbide?
A. I was with the AEC operztions =f Unicn Carbide

in Oakridge, Tennessee, in Paducah, Kentucky.

Q. Is AEC, Atomic Energy Coemmission?

A. Yes,

Q. What was the other one? That on2 was at
.Oakridge.

Ae Paducah, Kentucky.

Q. Did Union Carbide operate atomic energy plants

at those two sites?
A. They operated plants for the Atomic Energy
Commission, yes.

Qe So these were actually government plants but

Union Carbide was operating them under some contract?
A\ ]

e
4 -
.
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A. Yes.
Q. During that period of time did you have

anything to do with Onion Carbide's asbestos operations?

A. Nc.

Q. How was it that you cane to be transferred to
the — is it the asbestos division?

A. We have always just called it the asbestos
group. It was not a division. Part of other divisions.

Q. How was it chat you came to be transferred to

the asbestos group?
A. I was given the opportunity to transfer from
the operation in Paducah to the asbestos group in Niagara

Fallst New York.

Q. And that was in '667?
A. In 1966/ yes.
Q. Let's start in 1966. Coincidently, that's the

same time that the sales to Conwed started or at least that
we have records. I think it may have been before that but
let's take the year 1966. At that time what did the Union
Carbide asbestos group consist of? Were there different
divisions or different offices?

MR. BORGERs Before you get into that/ 1
will object to the preamble as testimony by Counsel.

MR. POLK: 1 wvill also object to the

form of the question.

KIRBY A. KENNEDY & ASSOCIATES /-
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BY MR. BROWNSON:
Q. Let me rephrase the question to satisfy these

objecting lawyers. 1In 1966 what did the Union Carbide SR

asbestos group consist of? -

A. The miniag andé milling operation in King City,
California: a research and development group in Niagara
Falls, New York; and the management c¢f the business was in
Union Carbide's corporate headquarters in New York City.

Q. Now, cther than the Calidria mine at King City,
California, did Union Carbide mine any other asbestos at

that time?

A. Not to my knowledge.

Q. Has it since that time?

A. Not tc my knowledge.

Q. When did the Calidria mine start operation as

far as you know?

A. In 1963.

Qe And was fhat under the ownership of Union
Carbide at that time?

A. Yes.

Q. What sort of mine is that? 1Is it a mine shaft
or is it an open pit or what does it look like?

A. It's an open pit.

Q. Now, when you went to Niagara Falls in 1966,

what were your duties?

KIRBY A, KENNEDY & ASSOCIATES
(R12) 922.1985
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Ao I was called a research enginzer, and I was
responsible for testing the Calidria asbestos in different
applications and also in operating a pilot plant for -
production of a treated asbestos product.

Q. And what was this treated asbestos product?

A. It was call=d RG 244. 1It was daveloped for
use in polyester resins.

Q. - Was the Niagara Fzlls facility the place where

the different types of Calidria were tested and designed

‘and that sort of thing?

A, Designsd wculd be an impropesr word. It was
applications testing.

Q. Applications, okay. I know there were many
different types of Calidria which you designated by the
different numbers, RG 244 is an example, over the years., I
am just wondering who mad; these designations and decided
their applications and that sort of thing?

A.. .. .18 tﬁere a question there?

Q. Yes., -The gquestion is, is that the sort of

- thing you were working on when you began in '66?

A. I was working specifically on the drilling
application for Calidria asbestos. It was not called
Calidria asbestos, Union Carbide asbestos.

Q. At some point did they start calling it

Calidria?

1 PR ER 0
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A. The trade name is Calidria, 2nd I am not sure
of the date when it was trademarked.
Q. How long were ycu at Niagara Falls?

A, Until 1967. - - .-

Q. And where did you go in '87?

A. To the plant operation in King City.

Qe And what was your title at that point?

A. ' Technical suéerintendent.

Q. How long did you remain as technical
superintendent?.

A, Until 1970,

Q. And then what d4id you become?

A. .Then I transferra2d back to Niagara Falls, New

York, as the marketing manager fcr asbestos procducts.

Q. And how long did you hold that cosition?

A, Until 1981,

Q. And then became/what?

A. Then I was transferred back to King City,
California, as product and production manager.

Q. And did you then hold that job until Union
Carbide sold the King City operation in '85?

A. Yes.

Q. Now, in connection with the deposition here
today, did you bring with you any documents?

A. No.

KIRBY A. KENNEDY & ASSOCIATES
(612) 922-1955
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MR. BORGER: For the record, Counsel, I
think that what Bruée Jones has indicated to me is that all
the documents which this witne2ss would have had in this -
file have been produced to you in connection with your
document feques: previously.

MR. BROWNSON: Just so the record is

clear, we dic have a document production with the

deposition notice, and that material has all been produced..

MR. BORGER: Bruce was handling that,
but it’s my uhdetstanding from what he has told me that
everything covered by that document request was previously
provided.

BY MR. BROWMSON:

Q. Now, let me take you back to ask ycu zabout
sales of Union Carbida asbestos to the Conwed Corporation}
which at the time those s;les began was known as the Woed
Conversion Company in Minnesota. Flrst of all, when did
you first know anything about sales of asbestos f?om Union
Carbide to Conwed or Wood Conversion? What was your first
involvement with that?

A. I don't remember specifically, but I would
imagine that when I became marketing manager I would have
been aware of such sales.

Q. And that would have been in 1970?

A. Yes.

KIRBY A. KENNEDY & ASSOCIATES
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Q. Dc you have any recollection, as you sit here
today, of you doing anything with respect to those sales to
Conwed or Wecod Conversion Company before yosu becime i
marketing manager? . -

A. No.

Q. W2ll, in your technical capacity ia Niagara
Falls and at King City, were you ever asked to or did you
ever do any work with respz2ct to the use of asbastos in
paper or wood products?

A. Not that I remamber, not specifically.

D. It sounds like you were working mere with
plastic products, is that right?

A. In the initial -- in my little over one year
at Niagara Falls, it was the drilling mode application and
the development of this new product.

Q. Did ycu ever at any timz in your carezr at
Unjion Carbide do any technical work with respect to the
application of asbestos in paper or wood products?

A. Not that I recall.

Q. Was there anyone at Union Carbide who was in
charge of that particular application for asbestos or would
have done that work?

A, Yes, there wera people in the asbestos group
who were working on the paper application. I don't

remember anything specific about Conwed,
.

e
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2e Would that have bzen done¢ at Niagara Falls?
A. Yes.
Q. wWas all the technical research work at Niagara-

Falls as opposed to Califorania? o

A. There was nonc in California.

Q. Let's take the years '63 tﬁrough ‘74. Would
that research and technical work all have been done at
Niagara Falls?

A, To the best ¢f my knowledge, There may have
been some at another laboratory in New York, Sterling
Fcrest, but I was not involved. And I don't remember if
that was any products applicatiorn or simply work on the
asbestos deposit. .

2. Was there an actual decsignaticen within the
Frscarels wnt 3 v lopaeal youp, for went of a2 better ternm,
4 e T 2 eaple who ;ould work on wood products or
paper products applications?

‘ Ao No, I remémber there was just certain pecple

assigned who were expert.

Q. Do you know who those wer:z?

A. Gordon Dickson, Robert Woolery, Blair Ingalls.
Q. Any others you can recall?

A . I don't recall any other names offhand.

Q. Do you know what Mr. Woolery is doing at the

present time?

KIRBY 2. KENNEDY & LSSOCIATES
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A No, I don't.

Q. Is he still with Union Carbidz as far as you
know?

A. Nos he isn't, as farvas I know.

Qe What years or what pericd of time was he

working in the paper products cr wood products applications

area?

A. " Well, all I am familiar with would be in 1966,

Q. And that's because?

A. While Ivyas there he was working there.

Q. Is that true with all three of these
individuals?

A. Yes.

Q. They were working in that arez when you were

at Niagara Falls in 19667

A. To the best of my recollection they were, ves.

Q. Now, following that tims, would you in your
various capacities either in King City or as marketing
manager get information or bulletins or literature or that
sort of thing from the technical people'in Niagara Falls
with respect to paper products or wood prcducts
applications?

A. Well, i am sure there must have been internal
reports in the papers distributed. I don't recall anything

specifically.

KIRBY A. KENNEDY & ASSOCIATES
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Qe Do you kncw the authors of any of these other
than these three indivicduals, anyone else?

A. It seems lika thzre was somecn2 else who had-~
authored a paper with Mr. w°olery( but I ¢c2n't recall --
ancthzr name wes Mr., Reichard. As I recall, hre was head of

tha R&D groupe.

e Tne zntire R&D or just for paper products?
A. ~ Well, I think of the asbestos R&D groupe.

Qe How about & Mr. A. V. Naumain? Does that name
ring ? bell? |

A. I remember the name. I don't recall that I
ever met him. It was probably prior to '6S.

Q. Do you recall him as being at Union Czrbide,
but .other than that you don't know anything about him?

A. That's ccrrect.

Q. We have a tebort from him which I will shcw
you in a minute, but it shows at some period of time he was
at the mining and metals division at Tuxedo, New York?

A. When I mentioned Sterling Forest, I am not
sure if they were the same, but that would have been a
similar location.

Q. That's not Niagara Falls though. That's some
other place?

A. Yes.

Q. Now, the so-called asbestos group, was that
3
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all within this mining and metals division or wss that
among various divisions or how did that work?

A, When I bagan in 195€, I belisve it was the -~

nuclear division. No, lot me sce. That's prcbably

incorrect. I think the nuclear édivision -- the mine was in
the nuclaar division at the carly point, perhaps '62. The
asbestos research group was in the mining a2nd metals
division in Niagara Falls.

- Q. And was any part of the asbestos group in the
chemicals and plastics division?

A. Yes, at some point the entire asbestes
operation was in the chemicals and plastics division. I am
not sure what yesars.

Qe Well, let's start the actual Calidria mine at
King City. When that opened in '63, what division was it

in, do you know?

A. As I said I think it was the nuclear division.
Q. And how long was that?
Ae I don't know.

Q. What was the next division that it was in?

A. The next cne that 1 am aware of was when I
transferred in 1966, It was in the mining and metals
division.

Q. And did the mine stay in the mining and metals

division or did it move into some other division?

-

- e
=
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A. No, the entire ashastos opsrzticn movad in‘o
the chemicals and plastics divisien.

Qe Do you know when that was?

A, No, I don't. I woulqrsay late '60s,. but,f am
nct sure cf the date. |

Q. At the'time you became =&l2s manager in '70,
was lt within the chemicals and plastics division?

A. ~ No. I believe it was back in the matals
division at that point.

Q. So it had gone from chamicals and plastics
back into mining and metals?

A. Yzs.

Q. Now, what I would lik2 to 4o next, M=, Myers,
is read to you some names of people who at cne time worked
at ﬁnion Carbide and just ask you if you rocognize the name,
and i€ you do I wiil ask Qou some mora questions. Ckay?

A. Okay.

Qe The .first name I .have is Lzland S, Kehdall, do

you know Mr. Kendall?

Ae No.

o Have you ever heard cf that name?

A. I don't recall that one.

Qe He was in the chemicals and plastics division

and he was an account manager. Does that help at all?

A. No, I don't recall knowing him.

RIRBY A, KENNEDY & ASSOCIATES
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Q. He also was locat2d in Ninnezpolis, !'innessota.
That doesn't help you?

A. No.

Q. The n2xt name --

MR. BORGER: For the record, I will
object to the testimony by Counsel to the various
characterizations you are meking unless ycu want to show
the witness a particular document.

MR. BROWNSON: Maybe I will do that,

For the record, thegse are Union Carbide personnel business
cards producad at the depositiocn of Wwarran Ralmer,
BY MR. BROWNSON:

Q. Maybe it will be easizr if I just show you the
sheet of business cards which have been marked as Myers
Deposition Exhibit 1. Just 3o you %Xnow, Mr. Myers, these
are business cards that a gentleman named Warren Palmer who
used to work at Conwed kept in his personal file in no
particular order or anfthing else .that we are aware of. I
would first ask you about Mr., Leland Kendall?

A. What is the specif;c question?

Q. If you just heard the name. If you have heard
the name, I will ask you some more questions about them,
The second name on there is Jchn C. Manko., Have you aver
heard of him? .

A. I think I remember that name, yes.

»
-
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Qe He is listed as a technical copresentative in
the chemicals and plastics division. Do you know what, if
anything, Mr. Mankeo had to do with sales of C:zlidria

asbestos to Conwad?

A. No, I don't. If I Fnow, I céon't recall,
Q. How about Richard ¥. Stchaa2us?
A, That was Stobaeus., 1 remesber that name. I

have met him, yes.

Q. He is also a technical representative. Do you
know what, if anything, he had to Go with Conwed?

A, No, I have n¢ -~ I Zen't know if h2 had
anything to do with Conwed or not. He was a sales
representativa for the asbestos products, bu: I den't know
whether he =-- I have no knowledge that he called an Conwed.

Qe He is listed on his business card as a
technical representative.. What would a technical
represantative do? 1Is that a sales area or kinéd of a

technical support?

A, As I recall, they were salesmen with technical
background.
Q. was some particular technical background

required to get that position?
A, Not that I recall.
Q. Do you know if he was working in sales at’ the

time you became sales manager in 1970?
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A. No. He was the -~ he was in the -- wsll, I
started to say he was in chemicals and plastics. This dees
say mining and metals. When I became marketing manager, he
was nct one of our sal:>s people ;ﬁat I recall.

Q. The next individual we havz got is Mr. Nerris.

Do you know Mr, Norris?

A. Yes,

Q¢ ~ I believe it's Tom, is that right?

A. Yes, I do know Tcm Norris.

Q. Are you aware of the fact that he had anything

to do with sales of Calidria asbestos to Conwed Corporatiop?

A I don't remesnber epecifically: but h2 was
located in Chicago and he was our midwest sales
representative. And with Conwed being in the midwest, I
can assume -- only assume that he did have Conwed as an
account,.

Q. Was he working for ycu in 1270 when you became
sales manager?

A. Well, the date on this card is August of '70.

Q. I see that, although I can tell you w2 are not
really sure where those dates came from.

Ae I do recall that he was transferred from
another éivision into the asbestos marketing group. I
cannot say whether it was 1970 or not.

Q. But he was in Chicago, as you recall it? :
o LR G

.
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A. Yes.

Q. Was he the head ¢f that sales o5ffice “here?
A. He was the sales office.

Q. It was just him?

A. I guess he worked out of the Union Carbide

cffice and &lso out of his heme, W2 were 2 vary srall
group.

Qe ~ And he would heve the midwest terrzitory which
would.ihclude Clogquet, Minnesota?

2. As I recall, yes.

Q. And did he just sell asbestos or would he b= .
involved wi.th other union Carbide products?

A. No, he was only selling asbestos when he was
working for me.

Qe The next name I wanted Lo ask vou :zbout is Mr,
We W. McLean?

A. I remember the name.

Qs .1.should tell you that we don't know»that all

these people had anything to do with asbestos.

A, I don't recall that he was involved with
asbestos,

Q. You have no recollection of that?

A. No.

Q. Whether it's asbestcs or if he had anything to

Y
-

do with calling on Conwed?

T e
3
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A. No, I édon't know.

Q. The next name we have got is Clifford Schwahn.

Do you ramember anything about him? T

A. I do remember the name, I think, but I don't
know what hz sold.

o He ic listed as a2 district szl2s manager in
Chicago. Do you recall if he had anything to do with the
sales of asbestos?

A. Not that I recall.

Q. The next card, of course, is yours. I wanted
to ask you about that. Did you ever visit the Conwed plan:
a2t Cloquet?

. A. I prcbably did, yes. I don't recall when or
on what occasien.

Q. Do you have any recollecticn of that visit as
you sit here today?

Ae No, I don't.

Q. Do you know if it was just one visit or could
it have been more than one?

A. I don't recall.

Q. Do you know if the visit or visits would have
been while you were a sales manager after 1970?

A. That would have been my only occasion to have

visited, would be in that capacity.

Q. So would it be safe to say that whenever that
[ )
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visit occurred, it was after 19707

A. If he did visit it would have been after 1970.

Q. Do you have 2 spucific recollection, as you.- ™
sit here, as to whether you actually did visit that plant?

A. No, I don't. Yo, I don't.

Q. Did you ever make sales calls in Minnesota,
whether to Conwed or anycne else?

A. I prcbably did. I don't racall any specific
calls.

Q.  When you were a sales manager starting in 1970,
were you on the roadé a lot traveling or did you pretty much
stay at King City?

A, Well, I was not in King City. I was in
Niagara Falls.

Q. Ckay.

A. And I can't ;ecall what percent average of
time I traveled.

Q. We have séme duplication here, but we will
move down to the name of J. E. Crowell. Do you remember
anything about Mr. Crowell?

A. No, I don't remember that name.

Q. It just doesn't ring a bell at all?

A. Noe.
Q. How about Thomas J. Hall?
A. Yes, I remember that name. He was in the New
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York office, and I think he was involved in thz vzry early

days of tha asbestos business.

Q. Was he £till arounéd in 197072 .
A. Not that I recall. At some point I think. he

was in England.

2. When he werkz< with the asbestos grzup or the
asbestos tusiness, do you kncw whers he was located?

A I think always ir Naw Yerk, to ths best of my
knowledge. I don't know whether he was ever in Niagara
Falls. After I arrived thz2re, I don't recall that hes was
in Niagara Falls.

Qe So it's your rz2collzction that as of 1265 he
was gone or at least not in Niagara Falls?

A. I éon't know that hz wazs gver in Niagara F:zlls.

Q. Do you know what his capacity was with the
asbestos group? Was it eales?

A. No, I don't recall.

Q. He is listed as assistant sales manager, for
vhatev;r that is worth. Does that help you recall at all?

A I don't know what he was assistant sales
manager for. You will notice that is in the nuclear
division. As I say, that was =--

Qe ‘The next name I wanted to ask you about is Mr.

Bert Barton., Do you know Mr. Barton?

Ae I remember the name, yes.
4
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Q. Do you know what he may have had to do with

sales of asbestos for Union Carbide?

A. I think he was involved with zsbestos sales to.

the paper industry when we wa2re in the chemicals and
plastics diviegion,

Q. Where was ha leccated?

A. As far as the card says, Chicags. I wouldn't
remember other than what the card says.

Q. Now, do you think or do ycu know if you would
have been in Chicago at the same time as Mr. Norris? in
other werds, was that a twc-man office or wouléd he have
been a successor or predecessor?

A. No. Mr. Norris was employed by the asbestos
group directly after I became marketing manager in 1970.
Mr. Barton wculd have bean prior to “hat.

Q. But you don'i know when?

A. No, I don't know the cates.

Q. Do you know if Union Carbide still has its
sales office in Chicago?

A. No, I don't.

Q. Now, when you began as marketing manager in
1970 for the asbestos group, do you recall how much
asbestos Union Carbide was shipping to Conwed on a monthly
or annual basis at that time?

A. No, I don't,
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Q. Do you racall how Conweé ranked as a customer?
In other words, was it a big account or a small account or

middle~sized, cr how would ycu describe it at that -~ime?

A, 19702 -
2. Yes.
A, I don't recall any spacific datas when they

were using Calidria asbestos, but I would guess they would
be a medium-to large user comparzd to cthers.

Q. Do you know in 1970 of any users which were
larger than Conwed c¢f Calidria asbestos?

A. No, I wouldn't remember without reviewing
sales data.

Q. Ic there any sales data available which wculd
indicate at that date the relative size of these accounts?

A. I don't know whether there is anymore or noc:,
any files that would have that.

Q. What sorts of files were kept at that time

-which would show relative size of the accounts?

A. - We kept -records of sales to individual
customers.
Q. And wera those kept at Niagara Falls?

A. YQSl in 1970. Ftom 1970.
Q. Before 1970, do you know where they kept the
sales records?

A. Not specifically, but I would assume they

<
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wculd have be2n kept in the New York office.

Q.

as sales manager, cid the office start thsre with you, so-

to speak, or move with you? o -

A.

marketing cffice in Niagara Falls to market Calidria

asbestos or acsbestos,

Q.

the-headquarters office in New York City?

A.

Qe

Niagara Falls in 1970, did it stay there until 19852

A.

between '8l and '85 the office was moved to Pittsburg.

Q.
A.
Q.
A.

Q.

the marketing office was in Niagara Falls? 1Is that right?

A.
Q.
A
Q.

York City?

When you were moved to Niagara Falls in 1970

Well, I was marketing manegsr and I set up a

Before that, had the marketing office been at

Yeos.

After you set up the markating cfflce in
No. After I moved in 1981, at scme point

Do ycu have any idea when that was?

That would b; '82 or '83, something like that. _
After 1374, in any svent?

Yes,

Would it be fair to say that from 1270 to '74,

What were the dates?
'70 to '74?
Yes.

And from '63 2o '70, would it have been in New
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A, To the best of my knowledgs, salrs were
handled out of the New York office until 1970.
Q. Do you know who your predecesscr was as

marketing manager for asbestos?

A. Yes, Walter Ycung,
Q. Is he still around?
Ae I thinke As fecr as I knew, he is s%ill alive,

I don't know where he is.

Q. Is he werking or retired, as far as yocu know?
A. I don't know.
2. Now, at zny time right up to th2 pressent, have

you made a survay or review of the Union Carbidz reccrds to
determine wh2n the salss cf Calidrias asbestos ts Wood
Conversion or Conwed started?

Ae No, I have nof.

Q. Do you have any knowledge, as you sit hers
today, as to when those sales startzd?

A. No.

Q. Do you know if anyone has reviewed the Union
Carbide records to determine when the sales started?

A. No, I don't. Othar than Mr. Borger said there

had been production of documents including invoices.

Q. Did you have anything to do with that?
A. No, I did not.
Q. Do you have any knowledge, as you sit here

o«
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tocday, as to

the quantity or voluma2 of Celidria ashestos

that was sold to Wood Conversion or Conwed?

Al

Q.
today, as to

A,

Q.
ceased?

A.
ceiling tile

Q.

A.

Q.

A.

Q.

A.

Mo, I con't, .
Do you have any knowledge, as you sit here
when thoce salezs ceas=d?

No, I don't.

DO you have any knowlecdg2 as to why the sales

I think they eliminated asbestos frém the
application. .

When you say "they", do ysu mean Conwed?
Conwed, yes.

Do you know when that occurred?

No, I don't.

Do you know why that cccurred?

No. I assume again it was probatly because of

either the h2alth qua2stion or devalopment of an improved

formula or a combination of both.

Q.

When .you began as marketing manager in 1970 at%

Niagara Falls, from that point forward right up through '85

do you remember any particular individuals at Conwed who

you talked to or met with or dealt with?

A.
Q.

Walsh?.

No, I don't.

Do you remember a gentleman by the name of Mr.

REERUMIAREON g ¥

KIRBY A. HENMEDY & ASSOCIATES
{A12) a22-1955

UCAREF00012876

pre

-
‘A



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. For Ccnwed?

Q. For Conwed.

A. No.

Q. For the rest of my quections here, let's just

talk about Conwed. You are aware that it was formerly
Kknown as the Wood Convsrsion Company?

A, Yes.

Q. - It changed Its name in '67. 1Instead of saying
Wood Conversion or Ceonwed, we will just talk about C:nwed.

When we do that, you will understand it's all the same

company?
Ae Yes, I understand.
Q. So to get back to my question, you don':

recall Mr. Walsh?
A. No, I don't.
Q. How about a man named Loren Palmer? Do ycu

recall him at all?

A, No.

Q. How about a man named Joe King?
A, No.

Q. Fred Bergstrum?

A. That name rings a bell, yes.

Q. Can you recall what it is that you remember
about Mr. Bergstrum?

A, No. I would be guessing. I think -- if I had

) g e
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to guess, I think he had some connzcticn with the R&D grouo

or technical group at Conwed.

Q. Do you know if ycu ever met Mr, Pergstrum? -

A. Probably I have, but I don't recall any
rzeting, any specifics.

Q. Do you know whzrs tha: meeting cr meetings
would have taken place?

A. ~ I would assume at the Ccnwed office.

Q. Do you have any recollectiqn of anyone from
Conwed ever coming to Niagara Falls of King City?

A. I don't remember any such visits, no.

Q. Did your asbestcs group have any scrt cf
get-togethers or meetings or confer=nces or seminars or
that sort of thing for your custcmers when you wculd
actually physically have your people meet with them?

Ae You mean such as call reports or do ycu mean
visits?

Q. Well —--

A. Sales calls you.mean? I hope they were making
sales calls.

Q. I assume that your people were out making
sales calls to customers?

A. Yes,

Q. In addition to that, were there speccizl events

80 to speak wheru, for example, Union Carbide would put on
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a seminar and that sort of thing where cuctvini. ;017
gather and your people would gath:z?

A. I don't recall anything liks that,

Q. Do you know if indivicdual csales office
managers, like Mr. Norris, would do things liks tha* while
you were in charge after 19707

L. ¥elli, he weuld have a custzcmer szminar?

Q. . Right.

Aa I don't recall that he did, no. He may have.
Q. Would there ever be instances, and I am

talking abcut the time perioé of roughly 1970 te '74, give
or take a few yzars, but that time pericd, would there ever
be instances where Union Carbide wculd have technical
meetings where your tachnical people would either havs
customers come in or would go out to customers to give
technical presentations which were not directly a sales
presentation but about technical issues?

MR, BORGER: Object to the question to
the extent that it calls for going beyond the direct
knowledge of the witness.

Ae. WWell, to the best of my knowlsége, I don't
recall any seminar just as I don't recall -- I think this
is very similar to the pricr question where numbers cf
customers were brought in for a general technical

presentation. I don't recall that.
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Q. wa2re there any instanc=s whcre particular or
individual customers would be givan a technical
presentation of some sort?

A. Well, *hat would be part ¢f 2 salzs visits,
although the customer would obvisusly be mcre :e;hnically
familiar with his application “han the salesman would.

Q. Dié Union Carbide have ysur asbestics group --
Gid it have certain technical people who would support the
salesman and go with the salesman and be available on-call,
that sort of thing?

A. Ye3. &As I recall in that time period of '70
to '74, the marketing group was divided into a technical
group and a sales grcup, and thz people lccated in Niagara
Falls would be more technically-oriented and they would
make cells with the salesmen; perticular salesmen.

Q. Were they as;igned a particular territory, th=2
technical people? '

A. I think in that time period it was a split
between sales and technical. At some later point we had a
gecgraphical separation of all the people that worked for
me.

Q. Let me see 1f I can understand this. Let's
have all these guestions pertaining to '70 to '74 time
period. During that time period you had the Chicago office

which covered the midwest for sales. Now, would all the

BG R TE - ME A
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sales activity be handled out of that Chicage cffice?

A. Yes, as I recall, although at one point floor
tils customers wzre -- may not have been nart of the L
midwest salesmen's territory. .

Q. From '70 to '74 a5 far azs szales perscnnel, who
would have called on Conwed Corporaticn? (Jculd those sales
people all have bezn from Chicago, I guess, is what I am
really getting at here?

Ae Wel%. to the best that I remember, although
when I first was marketing manager we 4id -- as we
establishzd, I was in the mining and m2%als divisicn., We
did utilize chamicals and plastics sales people on some
kind of a reimbursement basis. But I think that anyone who
would have called cn Conwed probably would have been in

Chicago other than this Lee Kzndall, who you said was in

Minnzapeclis.

Q. Do you recall anything about an offic2 in
Minneapolis?

A. No.

Q. And as far as technical p2oplz who would have

had anything to do with Conwed from '70 to '74, would they
have all been from Niagara Falls?

A. Yes, to the best of my recollection.

Q. And would these be certain technical people

who were involved with wood products or paper products?
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A, Yes.

Q. Ccould we cdeduce from that that it would be one
of those people that we talked about earlier, Mr. Woolery -
or a couple c¢f the others, Dickson and Ingalls?

A. Yes, and than we also did have people who
cevelcped expartis2 in air mcnitoring.

Q. Well, I will get to the air monitoring in a
little while but as far as =--

A. That's a technical subject.

Q. Other than air monitoring, do you believe that
any teéhnical people who called on Conwed from '70 to '74
would have been one of those individuals that we just
talked about?

A. Yes, to the best of my knowledge,

Q. Now, if someone at Conwed during that time
period had a t=chnical qu;stion about the uss c¢f Calidria
agsbestos in a Conwed product, were they told that they

could call Niagara Falls éirectly and ask a question or

would they go through Mr. Norris or how would they do that?

A. I would say yes. They would either go through
Mr. Norris or, if they had established a relationship withv
someone in Niagara Falls, thay could have ccntacted them
directly.

Q. Do you know if any record of such contacts

would be kept?
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A.

Q.

have a log or a diary or records they would keep of

I am not aware of any such recorcés,

Would the technical people in Niagara Falls

contacts from customers?

A-

books, yes.

Ae
laft there,

2.

A.

Q.

Well, most labcrztory pecple do kesp record

Do you know if thosz have been preserved?

No, I don't.

#would you be 2ble to hazaré a guess on that?
MR. BORGER:

Don't guess.

N9, I just don't know what happened after 1

Hava you 2ver sazn sucn a thing?
Not that I recall.

Did you ever s2= any of the purchase crders cr

invoices or other documentaticn with respzct to the sales

o Conwed?

A.

Q.

Not that I reczll.

Those, as far as you know, would all go

between Chicago and Cloquet?

A.

Q.

A,

Q.

And/or the King City plant.
And/or King City?
Yes,.

What I would like to do is show you what's

been marked as Exhibit 2, which is three documents. The

[
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top one is a Wood Coaversion Company purciase order, ané
1'11 ask you if you have se=n thosc type of purchase orders

or if you are familiar with tham?

Qe The s=2cond pag2? is what appszars to be a
shipping bill of lading or shipping invoice from the

railrcad ccmpany. Are you femiliar with those seris cof

documents?
A. Yes, I have seen bills £ lzding before.
Q. And does this appear to be one showing

shipment of assbestos from King City to Cleguet?

A. Yes.

Q. Is that thz tyvical kind <f fcrm that vou have
seen before or is that different?

A. It's typical. I have se2n -- I think tha

design has changed but that would bz 2z typical form.

Memorandum® on Union Carbide letterhead. Can you tell me
what that is?

A. No, I don't know what this would be used for.
I could guess that it would be used for notifying or to
advise plant people of a shipment that's to be loaded.

Q. It appears to be just-some Union Carkice
internal shipping document. Does that seem right?

_A. Yese.

Ao I am nct familiar with the purchase order, no.

Q. Look at the third pagz. That's entitled "Shipping
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Q. Ckaye.

A. It looks like it tells what lct numbers to
load. o

Ce Do you know what spzcific brands =r type, I

won't say mcdel number, but were they designatad by'ﬁumber,

the Celidria asbestos that was shippeld to Conwed over the

years?
A. - Yes.,
Q. Which types do you recall?
A, As far as I remember, they always used what we

call the high purity pellets, HPP. That's on this.

Q. Exhibit 2, the shipping memorandum, shows a
shipment of high purity pellsts?

A, It shows HPP, asbestos HPP.

Q. So when we sce the degignation HPP, that means

high purity peliets?

A. Yes, that's on Conwed order also.

Q. Wwhat sort of containers were those shipped in?
A, In paper bags.

Q. How big were the bags?

A. Physically or weight cr what?

Q. Yes.

A. Physically probably a little over on2 cubic

foot in volume and 50 pounds in net weight.

Q. When you say a cubic foot in volume, what
L S
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physical dimensions is that as far zs height angé width and
length?

h. Probably 24 inches long and 15 inches wide and
four or five inches deep. I am only guessing at that.

Qe Is it 2 bag that would stand upright? 1In
other wcrds, was its tiggest cdimension its height?

A, Its height was the tallest dimensicn, height
if it was in that position. If it's laying down, the
height weculd be five inches.

Q. Or stacked on a pallet. Let's say you bought
a 50 pound bag of dog food for your dog. Is it that
general type of bag?

A. It would be smallzr than that, but that
general shape.

Qe And were these stitched shut cr stapled shut
or how were they closed?'

A. No, it was kind of a self-sealing. It was

called a valve~type bage. There was no stitches or sealing;

The valve closed after it was filled.
Q. Was it a single wall or double wall paper
construction?
A. It was multi-wall, I think, up to three plies.
Q. "Was it this brown kraft type paper?
A. Yes, unbleached kraft,

Q. Unbleached kraft paper?

<
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A. Yes.

Q. Did it carry certain logos on it or certain
colors cr that sort of thing cr wes it just a plain brown -
bag?

A It carried z loge, the name of the prcducﬁ:
the manufacturer, and net weight.

2. Wwhat colcr was it?

A, . I said unbleached kraft. That was wrong. At
cne time and probably during this time p2riod that ysu are
speaking of, the bag was white. It was bleached kraft.

The outer ply was white,

Q. That ceclor would the ink and the logo ba?

A. As I recall, it was blue. 21s2 I think I
recall that the paper was ~-- it is called a beater bag,

The bag could be thrown intc the mixing system. As long as
it was an eweous system so you wouldn't have to open the
bag, it would dissolve in the pulp, paper pulp.

Q. Do you know when Union Carbide started usiné
this beater bag?.

A. Nc, I don't recall any dates.

Q. Do you know if they had always used the beater
bag for the high purity pellets beginning back in 19632

A. No, I don't think high purity pellets were
made in '63, Again, I don't recall because I was not out

there or not in the operation., I don't recall when high

BRI+ OO IR
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purity pellats were started, and I den't recall when 3

beater bag was started.

Q. Other than heater bags, dc ycu kncw what other

containers, types of containers, the asbastos was shipped

in from '53 up through '742
A. It was always paper bags, although we did

start using plastic bags at some point in the '70's, 1I

don't recall what year.

2. llere these loaded on pallats?
A. The bags were loaded on pallets, yes.
Q. And then the pallets were loaded in box carcs

and those were shipped out. Is that the way it worked?

A. Normally, yes. It could be into trucks. Put
cross-country it was normally railrocad box cars.

Q. Now, did these bags of Calicria asbéstos at
any time contain any healih warnings or warnings of any
type on them about any hazards associated with asbestos?

Al Yes, they did.

Q. Do you know when that began?

Ae In 1968 we initiated or a warning was
initiated.

Q. rnd 4id that warning change over the years?

A. Yes. In 1972 the wording was changed to
conform to standards published by the Occupational Safety

Health Administration,

=
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Q. And this was imprinted cn each hag?
A, Yes.
Q. In addition tc th2 warning imprinted on the . -

bag, were there other written warnings that were sent. to
customers in any fashion?

A. There was written information sent to
customers. I don't know whether you would call it a
warning. Customers were supplied with info:mation.
¢vailable a% different points in tine.

Q. Do you know how it was that Union Carbide
determined that a warning should be put cn the bags in 196§?

A. Ne, I don't,

Q. Do ycu know why it was determined to put the

warning on in '68?

A, No.

Q. Do you know who wrote the warning?

Ae No.

Q. How about these other written materials you

have just mentioned? Do you know when *hose first began to
carry some warning to customers about any health hazards
associated with asbestos?

A, I have seen one as early as 1968, I think it
was dated. 1In 1970 we began a fairly generzl program of
mailing out information to customers.

Q. And what form would that information take?

<
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- 1 Would it be like a tegchnical bulletin or periosdic magazine
.; ( - 2 or what?
;; 3 As I don't recall. 1I think there was a gen=zral
;x 4 statement issued by the Union Carbide Medical Depagtmenp;
ﬁ; 5 and I don't recall what other iitetature or pieces; I am
- = 6 sure it would mostly be published information. p;rhaps
7 ‘'magazine articles,
8 Q. And were these matesrials sent to the regicnal
= - - 9 sales offices?
| éi' | 10 A. Well, the practice, again, I am not sure when
- 11 it was initiated, was to send theses directly to customers,
- 12 thase lettzrs, although the salesmen would be made aware of
13 the same type of information.
14 e And who would s2nd them directly to customers,
15 the Niagara Falls cffice?
16 A. Yes. |
17 Q. How were the salesmen made aware of this
18 information?
19 A, By written or during meetings.
20 2. Were they shown the same material that went to
21 the custonars or were they given --
22 A. Ya2s, they would have been given the assignment

23 through them.
24 Q. Do you know how it was determined that a

25 particular mailing should go out to a customer on a health
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or safety issue? .

A. Well, when I was marketing manager when I
started in 1970, we would just == I don't recall anyth;qg
specific, but I am sure we wsuld check but th2 other 4
technical people in our group éhd perhaps the Medical
Department and perhaps the Legal Department to determine
what would be appropriate to send.

Q. Now, was this sémething that you initiated or
would you get, for example, periodic bulletins from the *
Medical Department saying here is a new medical development,
tell our customers about it?

A. I don't r2call that we received anything lika
that from the Medical Department. I would say that it was
initiated within the marketing department and perhaps alQo
by the business managament people in New York City or in
conjunction with them.

Q. Well, let's take a medical issue, for example,
concerning some health hazard or perceived health hazard
with asbestos. If the medical department céidn't send that
to you, how would the marketing peopla find out about that?

A. I didn't say they didn't send it. 1 s=aid thsy
didn't necessarily sand us a letter and say you should send
this to customers. I am sure they sent us information and
we read our own in various periodicals or whatever might be

publishead,

KIRBY A. KENNEDY & ASSOCIATES
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Q. Wculd the M=2dical Degartment on their cwn
initiative ever send you bulletins or articles or that sort
of thing, or would it be upon inquiry from you?

A, Again, I don't recall, but I am sure. they
would have sent it independantly.

Q. And on those occazsions when the medicai
éepartment sent you writtan material concerning any
perceived health hazards with asbestos, who would decide
whether that should be sent onto the customers?

A. I don't think there was an individual who
would decicde. It would be mysalf and people working for me
and as I say in conjunction with the Medical Department and
probably the legal Gepartmznt and our business management
people in New York City.

Q. During the timer that you were marke:ing
manager, did you ever send té customers medical informaticn
received from the Union Carbide Medical Department about

hazards of asbestos?

A. Yes, I am sure we did, yes.
Q. Do you recall any specific instances of that?
A. As I say, they did prepare some type of

summary for the mailings we made on whatever they deemed
was the appropriate status of health information at the
time.

Q. Do you remember if any such summaries weare

-’
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mailed to customers before 19747

A. As I said earlier, we initiated this I know in
1970.. e

Q. Do you know --

A. And it became pretty muchian annuzl mailing.

G. Do ycu kncw if any such mscdiczl information

was sent to customsrs before 19707

A. ~ I Qon't know specifically. BAgain, as T said
earlier, I have seen a pizce of product literature that had
a statement about asbestos 2nd dated 1968, but I don'*t know
whether that had general distribution or not.

2. from the time period 1970 through 1974, did
you have any information that Calidria high purity pellets
could create any health hazard if handl=287?

A. You mean did we test high Calidria asbestos in
animals or somathing?

Q. No. I am asking if you had heard at any time

- or if anyone had told you that you were aware that there

could be some danger in using Calidria peliets?
MR. BORGER: As distinct from othex
asbestos?
MR. BROWNSON: Right.
BY MR. BROWNSON:
Q. I am just talking about Czlidria pellets.

A. Calidria pellets are chrysotile asbestos, and
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the information concerned chrysotile pellsts being a2 health
hazarde.

Qe Do you remerber that back in '70 to '747

A. No, I don't recall when I became.aware oﬁjthatl
but it should have been during thét time period, yes,

Q. Was any information given %o customers.duriné
that time pariod as to how they should handle Calidria
pellets to reduce the health hazard?

A. Of course baing pellets, that's a big factor
in having less dust generated anyway because it's not loose
fibre like the conventional Canadian asbestos or other
sourses of asbestos where Calidria is the only source of
asbestos in a pellet form. Of ccurse, the key to any
avoidance of disease with a dusty material is not to make
it airborne.

Q. Okay.

A. So these kiné of warnings, if you want to call
it that, were given to customers to avoid creating dust,
and that is what the -- that's what the label said, the
warning label on the bag included those words.

Q. Now, are you aware of how the Conwed ceiling
tile manufacturing process worked at Cloguet from '70
to '74?

A. I don't know what you mean by how it workecd.

Q. Well, are you familiar with --

P
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A. I think it was Fourdrinier prec ¢i, ind that's
all I know and I can't =ven pronounce that.

Q. Did you krow at that time if thet process
would have occasion to grind up the Calidria pellets so as
to create dust? -

A, Well, in order tc us> the pcllets they would
have to be ground up. This, as far as I kncw, was done in
a wet system, ancé ther2 should not be any dust if you are
grinding in a wet system.,

Q. How about when the ~-

A, Especially if they were using the beater bag
properly withcut op2ning tham, putting them directlyv into
the system.

Q. Hlere you awzre cf the fact that the Ccnwed
ceiling tile system would send the we* slurry through a
drysr, and it would come eut in a dry board ferm?

A. Only that, you know, when you buy ceiling til=

it's dry. 'So I assume it has .been through a drying process.

By that time the fibres should be bound up with the binders

that are in the formulation.

Q. Do you know which binders those were?

A. The only thing I remember is starch being
bound upe.

Q. Do you know if dry ceiling tile was cut,

sanded or drilled if it would cause the release of asbastes
. R ) .
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fibres into the air from the Calicdria asbestos in the tile
board?

A. I assume that thzre would be fibres released, .
It wouldn't have to be Calidria asbestoss, it would be any
kind of fibres that was in th2re, cellulosic or whatever
kind of fibres thzy would be using. Whether ycu can
distinguish those from the backgrcund lz:vele of fitrass in
the air, I don't know.

Q. Well, whether you could distinguish them or
not you were aware at the time that they wourld be released
if those types of operations were perfcrmed cn a 2ry beard?

A. I don't recall considering that at that time.

Q. L the time Unicn Carbidz began t2 issus these

medical warnings, if I can call them that?

Ae I don't think I would ca2ll them that.

Q. What would you call them?

A. The status of information on asbestos and
health.

Q. At the time Union Carbide began to issue the

status of informaticn on health warnings?

A. Again, I wouldn't use the word warnings.
Q. Pronouncements?

A. "Advisories, communications.

Q. At the time these things were issued, was

there any program in place to review the customers'
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operations as to see how the asbestcs was being us2d?

A. I don't recall that there was any review other

than, as I say, during the air mcnitoring weculd be a time -

when we were in a customer's plant and see his cperation.

L was not gena2rally a practice f;¥ ma:k;ting people té see
the plaat operatiohs. Usﬁally salzs calls would be made in
cffices.

Q. - Did anyone from the medical departrment or

anyone elsz2 at Union Carbide ever tell you that you should

- review the customers' manufacturing process to sce if dust

was being released?

A. Did they ever tell us to do that?

C. Right.

A. Not that I recall. As I say, most cus:tomers
we had were -- knew mor2 about the process and asbestos
than we did. 1In most cas;s our asbestos was replacing
somebody else's asbestos.

Q. Do you know what knowledge Conwed had
concerning asbestos at the time they purchased Union

s

Carbide asbestos?

A. I am afraid not, no.

Q. Were you aware that Conwed did not mine
asbestos?

A. No, I would not have known that.

Q. In determining which warnings to give to
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customers about health issucs, wculd that depend on what

type of customer it was? In other werds, did you consider

some customers to be more knowledgeable or sophisticated .--

than others? ;

A, I wculd say when we were introducing, fof‘
example, this treated product, the RG 244, we would”
probably make sure that they were aware that breathing
asbestcs fibres cculd cause health problems.

Q. And you don't --

A. But I den't think -- among our major customers
we Gidn't say they should know morez, and we Gidn't t=211

them anything. The information was issued in a general

fashion,
Q. So averybody got the seme informaticn?
A. To the best of my knowledge, yes.
Q. Do you recall ever hearing of a Jisecase called

mesothelioma while you worked for Union CTarbide?

A. Yes.

Q. Do you recall when you first heard that term
used?

A. No, I den't.

Q. Do you recall ever getting any information

that chrysotile asbestos could causz mesothelioma?
A. No, most of the information was the other way

around, that mesothelioma was not thought to be caused by
-
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chrysotile,

Q. Do you recall ever getting any infocrmatisn
that it was caused by chrysotile? ‘ e

A. I don't think I have ever se>n anything, any
kind of a report attempting to prove that mesothelioma.was
caused by chrysotils, 2 thﬁt's the cusstion vou ars asking,

Q. Yes, it is. Did you ever s2e any written
raterials ot reperts or literature cr articles sayfng that
mesothelioma was not caused by chrysotile?

A Again, I con't think you get any black andg
white reports on this kind of a mediczl or technical
situation., Mosgt of ths :eports'say. vou know, bascd on the
epidemiological or animal studies mesothelioma sz2ems to be
causad by amphibolz varizty of asbestaos, net chrysotile.

Q. And 8i3 you ever see any such reports or did

people just tell yosu that?

A. I have seen reports, yes.

Q. Were those kept somewhere at Union Carbide?

A, I don't think there was any formal filing of =--
Q. Would the medical department from time to time

sendfyou medical literature to that effect?

A, I don't recall anything specifically from them,

but I assume that they would send things like that,
Q. Do you know who at the medical department was

sending you this information?
d
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A. Some of it may have come throaugh the

industrial hygiene department. Mr. McDzniel and othefs

would: have come, I can't remsrber the medical director, in -
that time period. Carl Dernehl is the name I remember., -
Carl Dernehl. ’

Ce. i:as there a cspecific medical directer just fer
the asbestcs group or was this a ccmpanyv-wide?

A, - It was a company-wide corporate medical
directory. The asbéstos_business again was very small. We
had 50 or 60 smployees at the most, |

Q. What was the name of the medical dirsctor? Do
you rema2nmber?

A. - Carl Dern=zhl.

Qs He was located where?

a. In New York City;

Q. Do you kncw if he is still with tha company?

A. I don't think he is.

Q. Do you knéw if he is still alive?

Re No, I don't,

Q.. Do you know an individual by the name of John

Welsh who was a medical édirector?

A. I remember that name, yes.

Q. Do you remember him as being the medical.
director?

A. Is that J. J. Welsh?

o
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Q. 1 just have it as John Welsh, medical director

from: '63 to '78,

A, That sounds ccrrect, yes. o

Q. Do you know if he ever sent ycu any of this

information that we have just been talking about?

A. I assume he 2did, but I can't remember anything
specifically.

Qe " Do you know if he is still with the company?

A. No, I don't.

Q. Do you know anything about him?

A, No.

Q. DS you ever .recall, while you were marketing

manager, receiving medical literature or bezing tcld or
recaiving any infcrmation that studies of chrysotile miners
in Canada showed that they were getting mesothelicma?

A. No. .

Q. How about asbestcs factcry worksrs in Canada
uaing chrysotile and contracting mesothelioma? Did you
ever hear that?

A. Well, I may have heard it. I con't remember
anything specifically. Again, you are saying mesothelioma;
you are not saying chrysotile was the cause necessarily.

| Q. Let me rephrase the question. Did you ever
receive any information while you were marketing manager

that workers using chrysotile asbestos in asbestos textile

-
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plants were contracting mescthelioma?

A. I don't know whether it was in that time

perioé, but I have seen information cn textile workers, yes..-

MR. BORGER: The record should reflect _
that Counsel appaars to bec r2ading £rom“§-document, anéo
mMr. Brownson, if ycu have a dccumznt which you conteﬁd
would or shculd have come to Mr. Myers' atiention, out of
courtesy, you ought to show the witness what you are
reading from.

MR. BROWNSON: I con't contené that this
document should have com2 to his attention. 1It's a
biblicgraphy of certain mecdizal articlzs which has been
marked as Exhibit 6, and I will show it to Mr. Hyers.

BY MR. BROUWNSON:

Q. tir. Myers, why don't you reviaw the
bibliography, which is a2 two-page bibliography, and tell us
if you recognize any of the articles on there?

MR. BORGER: Counsel, would you indicate
the source of the bibliography?

MR. BROWNSON: Pages 142 and 143 of a
book entitled "Dusts and Disease®, which is a symposium
entitled "Proceedings of the Conference on Occupational
Exposures to Fibrous and Particulate Dust and Their
Extension into the Eavironment,® published in 1979 by the

Society for Occupational and Environmental Health, U.S.

T
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Department of Labor.
MR. BORGER: You are not contending that
any part of that book came out of Union Carbide's file?
YR. LCROIMSON: VNc.
A. Now, what was the question?;
2. My question is, do you recognizs any of the
articles listed in that biblicgraphy?

A. . I zm sure that I have seen some of them, yes.

Q. can you tell us which of them that you have
seen?

A. Not for sure. I remember Pr. Hammond and Dr.
Selikoff's relation of cigarette smoking to risk ¢f disease.

Q. Do ycu remembsr anything of Dr. Harmond anid
Dr. S=21likoff talking about asbestcs exposure and risk of
éisease?

A, I£ I dicn't ;ay it, that's th=2 cne I was
talking about, relation of cigarette smoking to risk of
asbestos associated disease, insulation.

Q. Do you remember ever seeing any other articles
listed on that bibliography?

A, As I say, I am sur2 I have seen these, but I
don't recall any of the others specifically. Here is one
by Dr. McDonald, "The Bealth of Chrysotile Asbestos to Mine
and Mill Workers of Quebec".

Q. Do you remember actually reading that article?
: -

=
&
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A. I think that I read it. I mean, I have read
some similarly titled. Maybe it wasn't that specific one.

Q. Do yYou kncw if any information from “hat
article was inccrporated into the mailings that you sgﬁt to.
Urion Carbide customasrs? .

he No, I can't recall., Az ¥ seid ezrlier, I
don't recall what informaticn we did send Lo customers.

Q. - I wculd next like to show you what's been

merked as Exhibit 7 and ask you if you have ever seen that

document?
Ae. Yes, I have.,
Q. and just for the record, it's entitlzd what?
A. "Asbestos as a Health Hazard ih the United

Kingdom®, by I. C. Sayers.

Q. Do you remember when you first saw that
document?
A. I think it was just a short while ago 2t an

asbestos trial. I can't remember -~ I think it was in
Arkansas when I first became aware of it. It was since
1985,

Q. So you don't recall seeing that from 1270 to
19747

A. No.

Q. Or before that time?

A. No.

P
. .
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Q.

Do you know if any of the information

contained in that article was inccrporated into the

mailings that Union Carbide senl to custcmers zfter 19702.--

A,

before..

Q.

I doubt if it was. I have naver seen it

The next thing I want to shcw ysu, it's besn

marked as Deposition Exhibit 8, you will be happy to see

that this is something authorzd by you?

A.

not.

Q.

A.

Q.

I don't know whether it would make me happy or

Pirst of all, do ycu recognize that?

Yes, I do.

And just for the rececrd, what is the title of

that publication?

A.

Q.

A.

Q.

A.

1iterature.

Qe
Ae.
of ‘74,

Qe

"Chrysotile Asbestos in Plastics”.

And were &ou'the author of that?

Yes.

Do you remember why that was authored?

Probably as a sales -- piece of sales

And what's the date of it?

December 1973, and that was presented in May

Do you know if any of the information

contained in that publication was disseminated to customers?
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A. Yes, all of this was. This is what it was

prepared for.

Q. Do you know if any of it was dissaminated to.-_
customers before December of 19732

A. No,'I don't.

Qe In other wecrds, I guxss what I am wondering,

is this a compilation of previcus material that you put

together or-is this some new material that was put together

in '73 and then sent cut?

A. Well, there wasn't any new material I den't
thinke It was just a compilation of existing information '
on the use of our asbestcs products in plastics. As I say,
it was prepared for customers so it would have bean mailed
to them.

Q. I gu2ss my question wasn't clear. I am
wondering if any of this information could have been mailed

tc customers in different mailings before that time?

A. Yes, it could.

Q. Do you know .if this was mailed to Conwed
Corporation?

A. This particular --

Q. Yes, Exhibit 82

Ae No, I don't.
Qe Now, they were --
A. I doubt if it would be because they weren't in

RATRA TN 14
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plastics.
Q. That's what I was zbeut to ask. They wsre a
wood products company. Do you know if there would be any.--

occasion that you or Mr. Nerris cr anyon: elez :t Union

Carbide would send this to Ccnwed? Can you think of a

:gason why that might have bezn dons?

A. Yes, because it is a -- it would be a littl=
self-sarving, bu: I think it's a ccod summary of what
asbestos is, how chrysotile is different and how Calidria
is different, and then a summary of the health situation
and OSHA standards and Environmental Protection Agency
standards. So it doesn't just address plastics in a large

part. A large part of it is directed to general use.

Qe The next thing I want tzs show ycu is Exhibit 9.
A. Is all of this part of the same?
Q. I thought it was, but it may not be. That's

the way we got it,

A. I don't know when I was == this is not par: of
my paper.
Qe You are right, this is not. Let me do this.

Let me ask you to look at Exhibit 8 and ask you --
MR. BROWNSON: Off the record.
(At this time a discussion was held off
the record.)

MR. BROWNSON: Back on the record.
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BY MR, BROWNSON:

Q. 1 have taken some off of there and ask you if
what remains is your complete article or if there is some-—
that's missings I se2 it ~nds with "Ccnclusion™ sné tgen
there is some attachments or appendices?

A. The attachments ars the tables that zre
referenced in the body of the raport.

Qe - Dces it look like w2 have the whole body of
the report?

A. Yes.

Q. And do we have all the tablaes on thare? 1I
think we got through Table 4. Do you know if there are any

other ones that are missing?

A, I don't see a reference to Table 4, but it --
Q. Does Tabl2 4 appear t2 b2 part ¢f the article?
A. Yes.

Q. Are there any tables a2fter 4 that we are

missing there that you can tell?

A; No, I think dust control is the last subject,
and the last table is on dust results. To the best of my
knowledge that's the complate report.

Q. I next want to show you Exhibit 9 and ask you
if you have seen that publication bzfors2?

MR. HERGOTT: Would you identify it for

us?
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do that.
A.
Q.

k)
Me

MR. BROWNSON: I am going =2 ask him to

Yas, I have sezen this before.
For the record, what is the title of it2

"Properties of Asbastcs Suitable for Use in

Cellulesic Paper.”

Q.

A.

Q.

A.
Carbide, but
to the title

Q.
published?

A.
each page.

Qe
wondering 1if

A.

Do you know who the zuthor of that was?

A. W Naumann.

Is that a Union Carbide publication?

I don't know whether it's published by Union
he was an employee of Union Carbide according.
pagz.

D¢ you know when that particular thing was
No, it's not dated unless I wzuld look through
I can tell you it's not dated. I am just

you know.

1 know this was prior to 1970, I would guess

in the mid-‘*60s,

Q.

Do you know if that was disszminated to

customers by Union Carbide?

A.
Q.

Conwed?

Yes, it was,

And do you know if it was disseminated to

KIRBY A. KENNEDY & ASSOCIATES
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A. No, I wouldn't have any --

Q. Do you know if there was any subsequent
addition or revision or update of that particular article. -
which was prepared?

A. Net tc my knowledge. Rgain, I think this was,
as I statad earlier, éhe work in the paper industry was --
I was not directly involved, and mos: of it was done prior
to when I joined the asbestos group.

Q. -And was Mr. Naumann a guy at Niagara Falls?

A. I don't believe he was ever there. According
tc this, this work was done in Tuxeéeo which we é&iscussed
earlier,

Q. The next one I want to show you is Txhiblit 19,
and I will ask you if you have ever seen this one befora?

A, Yes, I have.

Q. And for the record, can you tell us what the
name of that is?

A. "Effects of Chrysctile Asbestos Additions to

Cellulosic Paper.”

Q. And the author is who?
A. Robert G. Woolery.
Q. Do you know if that was something which was

disseminated to customers?

A. Yes, this would have been used for the paper

customers.
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Qe Do you know if that would have included Conwed?

A. I don't know.

Q. Do you know whether thal was disseminated to_ o
customers?

A. No., It would b2 th2 sa2me time frame as
Exhibit 9.

c. And that's mid-'50g?

A. Yes, early to mid-‘*60s.

Q. What if a customer, for example, in 1970

requested, and this is a hypothetical question, but what if
a customer requested some information from ysu z2bou* the
use of your chrysotile asbestos in paper. %Would you have 2
stock of thase things on hand ané ysu would sené them one?
A. I don't think we would have anything -- you
mean today? .
Q. No, let's sa} in 1970,

A. Yes, I am sure they would have been sent and

‘used in 1970.

Qe Exhibit 11, let me ask you if you have seen

that one?
A. Ne, I don't remember that.
Q. Is that something which would have been issued

from Niagara Falls? Can you tell?
A. I can't tell from this, no.

Q. Does this appear to be in the form of a
<

BRG AVRA T AP Lo e [

KIRBY A. KENNEDY & ASSOCIATES
{212\ Qa372.1a8588

- UCAREF00012911

S



10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

typical Union Carbide asbestos group informatior bulletin?
A. Well, as I said, I have nevar seen it before,
wnich surprises me. I don't remember ever seeing it.

Q. W2ll, T have got three more exhibits, which I

will just show you now. They ars Sxhibits 12, 13 and 14.

All three of those and all four, if you include 11, have
this same format where it says at the top, "Asbestos
Information Bulletin®, and then over on the side it's got
this little logo which appears to be a jumble of asbestos
fibres.

MR. BORGER: I will object to the
characterization by Counszl.
BY MR. BROWNSON:

Q. I am wondering if that is a form that you have
seen of bulletins, just that heading 2nd the form?

A. N3, I don't recall any that looked like that,
If secems like the ones that I am familiar with would have
been -- would have had Calidria in them.

Q. Why don't you look at all four of them. Take
as much time as you need, What I am going to ask you, can
you tell by looking at them when they would havé been
issued? Why don't you just go through them and s2e if you
can tell that.

A. I can't tell you anything different than I

already did. I am sure they would have been issued, I
<
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think, prior to '56 and probaktly '63, '64, '65,

Q. And is the reason you think they were issued
prior: to '66 because that's when ycu began in Niagara Falls.
and you haven't seen anything like that?

A, Yezah, that's the reason I am saying that}
although perhaps I would nct have seen them even though I
started there in '35, but I doa't recall a format like that
or the particular articles.

Q. Can you tell frem the format if those are
releases to customes: or if those are internal Union
Carbide releases for use within the company?

MR. BORGER: think from the witness’s
pciqr testimony he has indicated what he would say in
response to that question it would have to be speculation,
and I would ask the witness not to speculate.

BY MR. BROWNSON:

Q. Don't speculate, but I want to ask you if you
can tell if those were something which would go to
customers or if those were.for .internal Union Carbide use?

A. They would be for customers.

Q. The next Exhibit I have got is 15, and I will
ask you if you have seen that document before. ' It's
obviously a photocopy. It may have been some different
color. I don't know.

A. 1 don't recall sezing this bulletin before. 1
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con't believe the last sheet is == I don't know whather “he
last sheet is part of it or not because it uses the trade

name. Calidria, and the cover shest Zoes nct use that name..-

Qe The last sheet is entitled "Material Safety
Dcta", is that rights?
A. Yes-

Q. But that is a Unicon Carbkis

U]

material safety
data shzet.. Am I right on that?

A. Yes.

Q. And you believe‘that that may not have been 2
part of the publication, but at least it is 2 Unioen Carbid?
document, is that right?

A. Yes. My reason for saying that is bzcause thz
trade name Calidria is used on the material safety data

sheet and nct on the covsr cf the dccument unless it':z

_hidden by the photccopy process, and I don't recall seeing

this before,
Q. Do you know if that is something which would

be sent to customers?

A. Yes, it's in the form that would be s2nt to
customers.
Q. Is that the kxind of material that Mr. Norris

would have in his regional office in Chicago or would a

customer have to go to Niagara Falls or would that come

from Niagara Falls?
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2, Mr. Norris was there in 1970, which += &idn':
establish for sure. This would be in the szlesmen's office
as wzll as Niagara Falls.

Ne S¢ Mr. Norris would have access to this type

of matz=rial is what I am asking?

Q. The next exhibit ig “umdber 15, ard I will ask
you if you have seen that one before.

MR. DIEHL: Bcb, is 15 an asbestos
bulletin too?
MR, BROUNSOM: Yes.
A. I don't recall se2eing this, the first two
sheets. The material safety data sheet is dated September
l, 1972, and I have s=en that befora2.
Qe Se you don't recall s=:zirg th2 first twc?
A. I don't think thase go together., No, I don't
recall seeing the first :wec.
(At this time MYERS Deposition Exhibits 17a
through 17F were marked for identification by
the Court Reporter.)

BY MR. BROWNSON:

Q. Let me show you 17A and ask you if you have
seen that before?

A. I don't recall it.

Q. Does that appear to be another Union Carbide
4
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asbestos procducts information bulletin?
A. Yes.

Q. As best as you can t211 freom looking at it,

it's in that pre-'66 forrat?

he W2ll, I think I modified that a little YHit,

4
o7
-
(o1
=]
(44
n
(']
(1)

but I am not exactly sure becauss mayba
averything in '65 but I certiirly den't recall this -- it
would be pre-197q because I was in King City until -- for
part of that time.

Q. Let mes shcw ycu Exhibit 17B. Have you ever

seen that bafore?

A. Not that I recall,
Q. Can you tell from looking at that what it is?
A. It lcoks 1like it's another Union Carbicde

asbestos products information bulletin which would be sent
to customers or pctasntial customers, and I think the fact

that it is Union Carbide, has its New York City addr=acss,

and it references technical service from Tuxedo, New Ycrk,

that it was definitely prior to '66 and prior to the
asbestcs group setting up in Niagara Falls.

Q. Now, these last few exhibits we have seen and
the next ones we are going to look at talk about the use of
asbestos in the paper industry. Do you recognize that the
Conwed ceiling tile plant is a similar industry to the

paper industry?

We oo SR
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A. Only the fact that, as I sa2y, I know it was
done on a Fourdrinier process, and I know that applies to
the paper industry and to the ceiling tils manufacturer and

one other. Asbestcs cement production uses that process.

But that's abcut all I knew ebout it.

Q. So it wouldn't be surprising then or
unaxpecta2< that theee exhibits that we hava just looked at
would be technical bulletins or information bulletins which

would also apply to the Conwed ceiling tile prccess as

. opposed to just making paper?

A, Well, they secem to be written for tha2 paper
industry.

MR. BORGER: Are you talking about
exhibits that the witness has not ye: even seen, Mr.
Brecwnson?

MR. BRBWNSON: I will withdraw the
question.

BY MR., BROWNSON:

Q. I will show you 17C and ask you if you have
seen that one?

A. No, I don't recall any in this format.

Q. I will show you Exhibits 17D and 17E and ask
you if you have seen those?

A. No. Aren't these similar to the cnes I have

already looked at?

L3
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Qo Righto
A. Did you want to have 18 stapled to 172
Q. The same questicn would apply to those that I

asked you about earlier., %s to 17D, E and F, thoy appear
to be publications sant tc customars? |
i, Yes, and we have alrcacdy gone thrcugh these,
Q. W2ll, not C, D and E. W2 have been through

the other ons=s.

A. Is that any differant, 14 and 17E.

Q. I don't know if they are different or not.

A. Ne, I don't recall seeing them,

Q. Let me show you Exhibit 18 and ask you if you

knecw whst that is?

A, Nec, I cdon't, Well, I can resad it, if that's
what you -- if that's the guestion.

Q. I doa't nead you tec read it., I am just askiné
you if you recognize or have seen that before.

A. No.

Q. Can you tell me generzlly what it is? 1In
other words, is it a technical bulletin from Unicn Carbide
or do you have any id2a what it is?

A. No.

Q. Can you tell from looking at it if it talks
about Calidria asbestos or any application of Calidria

asbastos?

nEy
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A. On2 line says, "Redu;ticn 2f Sclid Leosszs
Using High Purity Asbestos.” It doesn't idantify the
source of asbestos.

Qe So you can't tell by lecoking 2t it if it's
first a Union Carbide Calicdria aéSestos?

A. de, I can't.

2. Let me show you Exhibit 12 and z2sk you if ysu
have seen that?

Ae No, I havan't.

Q. Again, can you tell by locking at it if i¢
refers to the use or applicaticn sf Union Carbidz Calilria
asbestos?

A. Again, the only rofcrence I sece is high purity
asbestos. I identify it with Union Carbide.

Qe Let me now show you Exhibit 17F ané zsk you if
you have ever seen that b;fore?

A. No, I don't recall secsing it before.

Q. Look on the last page there. You will sees
it's signed by Thomas Hall. Is that the same Thomas BEall
we menticned earlier when I showed you that list of
business cards?

A. I assume that it is.

Q. And I have fcrgotten, dié you know Mr. Hall or

know anything about him?

A I don't know that I have met him. I think I

d

D oy
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have talkeé to him. When I said earlier I thcought he had

been in the London office --

Qe Does this -~
A. -~ also in the New York office.
2. Does this document in zny event appa2ar :o be

on Union Carbide letterhzad?

A. Y¥es, it does,

Q. . It appears to be a letter from Mr. Hall at
Union Carbide to Nr. Walsh dated March 26, 19552

A. Yes.

Q. And the next thing I want to shaw you is

Exhibit 20 and ask you if ycu recognize that?

Ae Yes, I have s2en this befors.
Q. What is that?
A. It's an article out of “h2 {Jctober 1971 issue

of 'Asbéstos'.

Q. Is that something that was sent by Union
Carbide to customers?

A. Well, this is an excerpt from the magazine, I
don't know how many customers were sent the magazine, but I

am sure that most customers would have been sent 2 copy of

the magazine or a reprint of the article.

Q. Now, with my copy of that I had stapled to it
this, which is actually two articles. Does that seem to be

the article to which Exhibit 20 cr articles to which

JEXR
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Exhibit 20 refers?

A. No.
Q. Is that scmething different? -
A. Yes. )

(At this time YYERS Deposition Txhibit
20A was mavkad for idzntification by ths:
Cour® Rz2porter,)
BY MR. Baéwwsouz_
Q. Let's take a loock at what's be2n marked as
Exhibit 20A, and I will ask you if you recognize that?
A. Ye3, I have seen this or scmething similar,
maybe not this particular issue.
Q. Actually if I look at it carefully it seems o
be two different articles, but it's by the same --
MR. BORGER: Ycu should split thcse
apart, Bob. .
A. It's two different booklets publishec by the
AINA. »
Q. Let's start with 20A, published by the
Asbestos Information Inatitute, is that correct?

A. No, the Asbestos Information Association of

North America.

Q. Was Union Carbide a member of that?
A. Yes.
Q. Do you know if that particular article, 20a,
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was sent to Union Carbide customers?

A, I think I could say yes. This would have been

the type of thing sent to custemers In cur annual mail list.

Q. Do you know if it was son+ to Conwed?
A. I can't swaar tec that.
Qe Do you know if that particular zublication,

20A, ceals with the prctection ¢f workers cr healch hazards

to workers in a manufacturing plant?

a. The title of it is "Protecting the Asbestos
Worker™”,
Q. Do ycu know if that raefers tc end-users cf

asbestos products or people in manufacturing plants?

A. Well, if you want me to read ths opaning
sentence, it says, "The asbestos industry has invasted
xill:ons ¢f d&cllars in =equiprent ané :2chniques tc prevent
the inhalation of asbestos dust by workers invelved in the
mining and milling of asbestos and in the manufacture cf
asbestos-containing products.”

Q. So based on that, does that appear to be an
article which would be sent out by Union Carbide to
customars who used your asbastos in their manufacturing
processes?

A. I think I said that earlier, yes.

(At this time MYERS Deposition Exhibit

20B was marked for identification by the

=
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BY MR. BROWNSON:

Q. Let's look at 20B 2nd I will ask ycu if you

recognize that?

2. Yes, I have secn this cr zgain something
similar.

Q. Again, that's 2 publicaticn of the Lsbestos

Information Asscciation?

A. Yes.

Q. That's the same grcup as 20A?

A, Yes.

Q. Co you know if that was something which Union

Carbide mailed to its customers?

A. Yas,

Q. Now, let me switch tc 2 different topic, end
that's the topic of air t;sting. It's my understanding at
some point in the early 1970s Union Carbide a2sbestss group
started a program where you would conduct tests at your
facilities?

A Alr monitoring, in 1971.

Q. You began the actual monitoring inm 19712

A. To the best of my knowledge, yes.

Q. Whose idea was that?

A. Well, it was probably done again in

association with my group, my people. Again I don':

K8 b V¥

XIRBY A, KENWEDY & ASSOCIATES
r212) 932-1955

UCAREF00012923

gl
.'(

&

i §

ad



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

remembar whether the Union Carbid: industrial hygien2 group,
I am sure they were involved with our decision, and again
the medical and lega2l and buciness departments in corporate
haadquarters would have been invelved in making the
Jdeclsion to go ahead with that prograr,

Q. How long did this decision making process take
in deciding to implement this air mcnitcring program?

A. ~ You mean in Qays or months or years?

2. Well, yes.

A. I don't recall. Ycu mesan from when the idea

was presented until we took our first sample?

Qe Right.

A. No, I don't recall.

o hy was this program started?

A. We felt like it wéuld be a valuable tool to

provide our customers with as to whath2r or not they were
creating a dust inhalation problem for their employeces.

Qe Was-there-a recognition at that time in 1971
within Union Carbide that use of the Calidria asbestos
could create a dust hazard sufficient to harm health?

A. I don't know whether you would call it a
recognition. Again, Calidria asbastos is chrysotile
asbestos, and I think it's an accepted fact that long-term
cxcessive inhalation of chrysotile asbestos can cause lung

prcblems.
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2. Is that the reason that the air testing
program was developed?

Ae No, it wes devzlcped, 2s I say, as a tosl for.
the customer whether or not he haé excessive airborne
ievels of asbestos fibreas,

Q. And to knci whather his :mployres weres subject
to any health hazard as a result of that?

A. - Subject to inhaling zsbestos fibrzs, it may be
a health hazard in some employees.

Q. If there is no health hazard, why would you
care if they inhaled the fibres or not?

a, I said there mzy be a2 health hazard.

Qe So really the ultimate point behind it was to
let customers know if any cf th2ir emplcyees Lad the risk
of a health hazard from inhaling dust?

A. No, I don't ;hink you can say by looking at
the dust counts whether or not an employee is at a health
risk. Our purpose in conducting the air monitoring was to
provide the customer with the information to enable him to
correct a condition that might be causing excessive
airborne concentrations of asbestos fibres. You can have
concentrations and nobody breathing it. Seo ycu don't
really associate it with the worker. You try to get the
environment and the conditions down to what then was an

acceptable level.
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Q. And the reason you wanted it at an acceptable
level was so that the worker wculdn't contract an asbestos
related diseasz. Would tha:t be correct?

A. That wculd be, yes.

2. tho did this air moritoring? 1In other words,
was there a special air mcnitcring team that weuld go

cne or how did that

arcund or Eid each regional cfficz hav

work?

A. The air monitoring was conducted all out of
Niagaté Falls by a single person. And then I think we had
two or threz doing it, those who had been traineé in a

NIOSH training session for collecting and analyziné ai-

samples,
Q. Do you know who those people were?
A. The first one I think that we used was Blair

Ingalls and other people through “he years, Glen Spencev,

Ed Kleber, Fred Smith. Those were people that, as 1 say.

‘r.ad been trained to count the fibres. In some cases we —--

the salesmen were trained in collecting the samples, but
not in analyzing the samples. In most cases, one or mere
of thesa people would be sent t§ a customer locaticn with
the salesman.
Q. Were these done at all customer locations?
A. It was offered to all customers,. I am not

sure that all of them accepted our offer.
L
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Qe Was it required of customers if thay purchaszd
your Calidria asbestos that they have this air monitoring
done?

A, It was not required. ;

Q. Are you aware of the éir monitoring which was
dqne at th2 Conwed plant in Clogu=zt?

A, Vo, I am not.

Qe - I want to show yor EZxhibit 21, which is a

report dated August 28, 1972, entitled "Airborne Dust

" Counts for Conwed Corpcration, Cloguet, Mirnesota", by the

Union Carbide mining and metals division, and ask you firs;
of all have you have seen th:zt decument bafore?

A. All T can say is I am sure that I have seen i:
as I have s=en most of these becaus: thsy wculd have
usually gone -- I would have se2en them beforz the repors
was sent to the customer.. But this specific one 1 can't
swear that I have seen it.

Q. Why would you review it before you woﬁld send
it to the customer? - s

A. To see2 what the fibre counts wers.

Q. And what would you look for in reviewing the
fibre counts?

Ao I would look for the numerical values,

Q. Was there a certain threshold limit value or

threshold that you had in mind that you would look for?

<
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A. No, this was not a -- w2 w2ren't i ragulatory

group or anything. I think that accepted levels at that

time by the ACG industrial hygiznist w:rs about five fibres

per CC.
Q. How w2 are talking aSout August 23 of 1975?
A. Okay. That would be OSHA stanadard theﬂ.
e RPight. Do vou knew what ths acceptable DSHA

level was at that time?

a. I think that was five when i: was first

'published,'énd then changed tec two in 1976. So cbviosusly

e

if we saw anything as high as five, wz would make sure tha;
the customer recognized that.

Qe How about if you saw anythinc as high as two?

A. I don't know. I don't remember whether we had
any criteria.

Q. And --

A. This was sent to the customer so he could make
his own evaluation.

Q. Was any information given to the customer as
to what the threshold limit valu2s were that you were
loocking at and that they ought to 1lsok at?

A. Well, we gave all of our customers copies of
the OSHA standards:; but, of course, again someone as large

as Conwed, a major user, would have these things on his own

without us providing -- we would have provided the OSHA
L
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standards in our annual mailings,

Q. What would Conwed have?

A. OSHA standarcs. T
Q. How do you know that?

A I Gon't know Cthat.

Q. Let's look at Exhibit 21. Firest of all, does

fr

that appear to be the report of ths air moniteoring done at

Conwed on August 28?2

Ao Yes, it does.

Q. And that's ~- I sece, is it Mr. Kleber?

A. Kleber.

Qe Is that Ed?

A. Ed, yss.

Q. Ed Kleb2r, he was invelved. Tllas he %he parson

that you mentioned zarlier that was trained to count fibres?

A. Yes.

Q. I se2 we have Mr. Kleber and Mr. Norris on
this particular report; Can you tell from that or do you
know which of those people actually did the testing?

A. I would say Mr. Kleber. You can't tell from
that but Mr. Kleber would rnave done the testing, would have

collected the samples.

Q. Where were the samples analyzed?
Ae In Niagara Falls.
Q. Do you know what apparatus was used to analyze

=
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the samples?

A. I can read this to you if you would like.

It's in the report, " Apparatus, Proccdure’. -

Q. Excuses me. |

A. The repcrt has a secticn on apparatus and
procedure, if you would like for me tec read that.

Q. What I am wondering is aze you familiar with
the analysis technique used there?

A "1 am not an expert, no.

Q. Who was the person at Niagara Falls in '72 who
would have actually analyzecd it?

A, 1 would assume cr I think that Mr. Kleber
would have counted ths f£ibres in ths sup:zrvision cf Mr.
Ingalls.

e Do you know what the capacity of ths
particular instrumentation that Union Carbide had at tha:
time in Niagara Falls was?

A. I don't understand the guestion.

Q. Do you know how =mall a fibre the apparatus
that Union Carbide had at that time could detect, or to put

it another way, what was its limit of magnification?

A. Well, it was a 400 power microscope.

Q. ‘Was that a polarized light microscope, do you
know?

A. ¥.3., Well, it was trace contrast illuminatijion,
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1 don't know whether tLhat's Lh- same 2c polarizsd light or
not.
Q. It was 400 powar? _
A. Yes, If you want to knew about the apparatus, .
as I cay we can r=2ad this.

Qe I am wondering if you hevez any further

infermacion other -han whet's contzainad there?

A. - Me personally?

Q. Yz8.

A, Noe.

C. C> you know if Ccnwed had any electron

microscopes at that time?

A, Ne, I den'c.

Q. D¢ you know if they subsequsn:ily accurrad any?

A.  No, I don't.

Q. Do you know if they suksequently useé any to _
analyze these air monitoring samples from customers? -

A... .Conwed?.:

Q. I meant Union Carbide.
Ae Give me the questicn again.
Q. Do you know if Union Carbide at any time used

any electron microsopes to analyze air monitoring samples
from customers?
A. I don't think prior to say 1980 cr something

like that. There may have been some work with electron
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mLCroscopas.
Q. The beginning of 19302
A. I don't know the date, but there wouldn't have

been 2nything zrics to that.
Q. Do you know why they wznt to the electrzn

ricrescope in 1930 or thereabouts?

aA. Wwho?

Q¢ ~ Union Carbide?

A. I didn't know they did.

Q. I thought you mentioned they may have started

using electron microscopes in 19820,

[

A. They may have sztarted, buit nct for this type
of air monitoring.
2. As far as you know, they n:ver usecd 2lactron
microscopes to analyze these air samples, is that right?
A. Not with th2 customers. Thersz zare no
- standards. This is the OSHA requirsd procsdure.
Q. Letfs lock at tha third pége here, aﬁd cver on

the right-hand side we have three columns of figures. Can

you tell us what each of the three columns is?

A. Yes.
Qe Let's start with the first one,
A. The first one says asbestos fibre count fibres

per milliliter greater than five microns. The second one

is the total fibre count on fibres per milliliter greater

3
=
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than five microns. The last column says tctal dust

millions of particles per cubic foot.

Q.

size was used at that time?

Se

Q.

£ibres of

hazardous to héalth?

A.
Q.
A.
Q.
A.
Q.
hazardous

A.

the recent studies show that short fibre chrysotile
asbestos, this is basically less than five or ten micrecns,

is probably innocuous.

Q.

A.

Q.

made in this analysis of the Conwed air monitoring samples

between total fibres and zsbestos fibres?

A

2 size esmaller than five microns cculé be

to

Do you kncw why it was that ths five micron -

That's “he 0SHA stancdard.

Did you have any informaticrn in 1972 that

-

In what time perioéd?

1972,

No.

Have you at eny time acquireéd that information?
And what was the question?

That fibres shcrter than five microns can be
health?

No, it'c really just the oppcsite. Most of

Do you know -~
I did not have that knowledge at this time.

Now, do you know how the differentiation was

That is the experience of the person looking
3
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through the microscope to distinguish bitwean asbestos
fibres and cellulose or other.

Q. Cc you know if that wes dons particularly oF .-
were there sustaining techniques used?

2. It would say in heré if we had uszé :he
sustaining technique. I don't believe it says that. This
just says the judgzment of the cperatar.

Qs . Is there any differontiation made among

asbestos fibres as to the type of asbestcs fibre?

A. In this?

Q. Yes,

A. No.

Q. Sc¢ when it =ays asbestos fibres, would that

include total asbestos fibres whether it's chrysotile or
anything else, or were thzy just looking for chrysctile
fibres?

A. This says that the asbestcs fibre counts is
any material having a ratio of three or greater, which in
the judgement of the operator could possibly be asbestos.
It doasn't distinguish between anthophfls and chrysotile.

Q. Do you know what it was that the operator used
to differentiate between asbestos and non-asbestos? Was it
simply the aspect ratio?

A. No, his judgement, experience.

Q. Would that includes such things as shape of

-

B
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fibre?

A. Yes.

Q. So, in other words, it wculd be something more-
than simply a mathematiczl cazlculaticn of the aspect ratio
cf the fibre?

A. Yes,

e The next exhibit I have got is 22, which are
some handwritten notes which appear to be related to 21.
Can you tell us what that is?

" Ae We had a practice of -- I assume that's what
this ic £or. This is a memo from EQ Kreber ts Paul
McDaniel who was the industrial hygienist in the

corporation. We had a practice of having Mr. McDaniel

analyze a certain portion of our samples as kind of a

quality control check. This looks liks2 a covar latter

transmitting those samples.

Q. th is Mr. McDaniel?

A. He is the corporate industrial hygienist.
Q. He is at Niagara Falls?

A. New York.

Q. Would he review these results before they

would be sent out to customers?

A. ‘No, I don't think so, not necessarilye.
Q. He was just involved with the actual work?
A. No, he was the corporate industrial hygienist.

-
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e I guess I am wondering why wz2tlé he be
involved with this?
A. Can you reaé my answer back or do T give it .-
again? .
R, BORGER: I beli

vs he dié znswer

o
i

that quastion.s It was a guality contrsl chack.
BY MR. BROWNSON:

Q. -~ Wa2s it a chack of the Union Carbide sampling
and testing proceduresror a check of the Conwed
manufazcturing procedure?

A. It had nothing to do with Conwad. 1% was 2
check cf the samples that were ccllected.

Q. . The next exhibit I am going %c shew y2u, I am
going to skip ahead to 25 anéd show you this exhibit and ask
you if fou knew what that is?

A. Well, first of all, it's a letter from Mr.
Kreber to Ed McGillivray cf Conwed Corporation, and it's
appened to the letter -- is manufacturers -- wait-a minute.
What's appendedended to it doesn't match the letter. He
says he is appending literature on air'monitoting equipment
and Conwed has considered setting up its own test
monitoring operations.

Q. Attached to that is a whole bunch of
handwritten notes?

A, What the enclosure looks like is the
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' the raw dazta for the air monitoring at Conwad?

handwritten notes takesn a2t the time cf the Gust sampling
and the raw data. That's the word I was trying to think of.
It looks like the raw data. 3¢ I wculd say this doesn't go
with that letter.

Q. But the attachments tc the letter appecar to be

A. Yes, concucted on Avgust ¢ and 10.

Q.  As far as that air monitoring goes, you
mentioned, as you saw in Exhibit 21, you used two units of
measurement. One is fibres per cubic foot and the other is
fibres per milliliter. 1Is that right?

- A, Yes.
e And are thos:s units cf measurement done osver

any particular period of time? 1In other words --

A, Well, do you mean ar: the samples collected
over a period of tima? oy
g
Qe Let me ask you this. Are you familiar with "
the term called an eight hour time weighted avetaée? ’ T;
A. Yes. ‘;
Q. Do you know if those are aight hour time |

weighted averages?

A. Agains I can read you the times for each
sample. The first one is 7.7 minutes and the two
environmental samples were collected for 114 minutes, those

would only be two hours. What was done, at least in the

s IR A
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early days of ocur sampling preogram, was to collect
environmental samples and then use those rasults along with
the personal samples to develop what would be an 2ight hour
time weighted average.

Q. Ard what I am wendsring ace the f£inal figurss
which come ocut in the last three columns of the repoft,

have those been convsrted to eigh: hzour tims weighted

average?
Ae. Ho.
Q. Lcok at Exhibit 26, which is the letter with

all those attachments. Do thosze calculations convert th= .
raw data into an eight hour time wrzighted zverage?

A. I don't knew whether there are any
calculations in here. ©Ch, do they convert it tc z2ight hour

time weighted averages?

Q. Yes.
A. No.
Qe Are you aware of any figures anywhere that

convert the air monitoring done at Conwed into an eight

hour time weightad average?

A, Not in this report.
Q. Do ycu know of any anywhere else?
A. I haven't seen any of the other reports. If

we did any other air monitoring for them, I don't know.

Q. You are not aware of any personally?
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A, No«

Q. Let me show you 23, Have ycu ever seen that
before? .

A. I don't know whether I have seen this spg§1f1c>

letter, but I am well awzre that we did this, yes.

Q. Khen vou say w=2ll aware you did 4nis, déing
what?

A. . It's a letter to Conw2d Ccrporation from Mz,
Kleber requesting permission to use the air monitoring data
without idéntifying the source of the cata.

Q. And do you know if it was subsequently used ip
some fashion by Union Carbide? .

A. No, I don't.

Q. Do you know if there was =2ver any publication
put out disseminating it which incorporated the Conwed cdata?

A. No, I don't know if thers were any
specifically incorporating the Conwed data.

Q. Do you know if Conwed ever agreed to do that?

A. No, I don't,

Q. The reason I ask that is at the bottom you are
asking for their agreement. 1Is that right?

A, Yes.

Q. Well, Exhibit 24, I believe, is the same thing
which appears to have a Conwed agreement on it. Would that

be your analysis of it?
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A. That locks likz2 it, yes. That's a signad or a
copy of the signed letter agreeing to let us use the data.

Q. It's got a received stamp on the top so it
looks like it was ra2ceived back at Union Carbide?

A. Yes, Szptember 25, 1972.

Q. Exhibit 25 is a cover letter which, I think,

went with the report., Why don't you lcok at it and tell me.

A. . Yes, this is a cover letter,
2. The repcrt being Exhibit 21?2
A, Cover letter from Mr., Kleber to Mr. Crewson of

Conwed, Szptember 1, 1972, which would have had 2s an
enclosure Exhibit 21,

Q. Do you know if Cocnwod was ever told by anycne
at Union Carbide that exposure tc Calidria chrysotile could
cause mesothelioma?

A, No, I don't.

IR. BROWNSON: That's all the questions

"1 have got. Thanks.

(At this time a brief recess was taken,)

CROSS-EXAMINATION
BY MR. POLK:
Q. Mr. Myers, first of all, you mentioned earlier,

I think, an Arkansas case that you testified in. When was

'3
-
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that trial?

A; I don't recall the date.

Q. What yezar was it in? .
A. I don't recall the vear.

Q. Was it in the '30s?

A Yes, '30s.

Q. And what did the casz invclve generally?

A. - It was a worker who had contracted -- it was

'an asbesitcs related lawsuit, Could I ask who you represent?

Q. I represent the Plaintiff, sir. My name is
Michael Polk. You also indicated other :estimony. Dié you
give any testimony in the '70s in an asbestos personal
injury related case or death case?

A. By testimony, do you mean a deposition as well
as a trial?

Qe That's correct,

A. No, I think my first deposition was in
the '80s.
Q. So as far as you can recollect, all of your

testimony in any asbestos related litigation was post 19807
A. To the best of my recollection, yes.
Q. What other venues have you given testimony in
by way of deposition or trial?
A. What do you mean byrvenues?

Qe what other states?

KIRBY A. KENNREDY & ASSOCIATES
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A. States: South Carolina, Tex2s, Arkansas,
Oregon. I can't recall any others.

Q. Did all of thos2 casz2s involve zlleged
injuries or death as a result of alleged exposure tc

Celidria asb2stos?

asbestos exposures?
BY MR. POLK: As far as Unicn Carbide,

A. They were all Union Carbide -- Union Carbide
was a plaintiff -- the defendant in all of thos=z,

Q. Did Union Carbide ever minz, produce or sell'

any asbestos, that is raw asbsstcs, othar than the Czlidria

asbestes? -
A. Not to my knowl=zdge.
Q. As far as the states that you have mentioned,

how many of those wzre in a trial setting 2s oppcsed to a

deposition?
A. There has been twc trials,
Q. The Arkansas and =--
A. In Oregon, although I was nct called as a

witness. I was just there at the trizl.
* Qe To your knowladge, was a transcript ¢f your
trial testimony from Arkansas made?
A. I have no knowledge of that.

Q. You don't have a copy of your own trial

-
-
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testimony from that case?

A. No.

2. Do you have copies in your possession, not
here today but at home or at your work, of the depos{tion
testimcny that y=u have given? "

A. Yes.

Qe Diéd ycu reviaw that testimony before coming
haere for your deposition.today?

A. Ho. Well, I did not review it recently for

this deposition, no.

Q. Are you being ccmpensatad for your tire here.
today?

A, No,

Q. Are your expenses being covered by soneona

other “han yourself?

A. I hope so.

Q. And I presume that that woulé be Unicn Carbide
covering your expenses. What is your understanding?

A. It's my understanding that they would be the
ultimately responsible for the expenses.

Qe And you are appearing here voluntarily at the

request of the lawyers for Union Carbide?

A. Yes.
Q. . And does KACA --
A. RCAC.

§
8
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e I am sorry. Dous that corporaticn --
A, Yes.
Q. -- have any busin2ss rcictionship with Union. -

Carbide or any subsidiary of Union Carbide presently? .

A. No business r=zlaticnship. w211, the
relationship is that in the sales agraament, KCAC aéreed to
allow m2 a certain numbar ¢f hours per year to devote to
Union Carbide litigation.

Q. Who were the officers cf XCAC when it
purchased the Calidria operation?

A: I am the president c¢f tha coropdoration, Vice '
presidents are Carter Thatcher and Frank Brown, and the
szcretary is Ingred Xreonenberg.

Q. Were any of the three people who are officers,
other than yourself or who werz officers cther than
yours2lf, were they affiliated with Union Carbide?

A, No.

- Qe Explain to me just in a very general way how
that transaction occurred.

A. Union Carbide expressed an interast in
divesting its asbestos and other mining operations, and =z
grcup of private investors expressed interest in acguiring
the Calidria asbestos business from Union Carbide, and a

sales agreement wasg reachad.

Q. Were you one of those private investors?
3
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A, No.

Q. Were you hired to run that cperetion by the

private investors who were purchasin§ the operation?

A. I was rétained. All =mplcyess were retaiﬂed.

Q. And how many employeés are gresently working
1 KCAC, Inc.?

A. Forty-two.

Q. - And since the transacticn took place, has the
mine in King City remained fully operational?

A, Yes.

Q. And explain for me generally what customers
exist for the Calidria asbestos being mined?

- A, Over 90 parcent of our preduction is gold

outside of the United States.

Q. What gzographical areas are we talking abou%?

A. Outside of the United States?

Q. That's correct.

A. Japan, Tajiwan, Korea, several countries in
South America and Europe. |

Q. Since the transaction took place, I baliasve
that occurred in -~ is it 19872

A. The transfer was effective July lst of 1985.

Q. Since July of 1985, has KCAC sold any Calidria
asbestos in the U.K,.?

A. Yes.

2
-
B
&
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Q. And has the purchaser of that bezn Jnion

Carbide or a subsidiary -- a U.K. sutsidiary of Union

Carvdide? -
A. No.
Q. Has KCAZ, Inc. ever s21&, since July of-1985,

Calidria asbestos te Union Cacbigds?

Fo Noet t my knowlecdge.

Q. - Is there a general use, as far as you know,
where Calidria asbestos is put since July of 1985 for your
customers in Japan and elsewhzre?

MR, EORGER: For the record, Mike, I am
going to object to this line of questioning as being
irrelevant in terms of current opcrations, and I would ask
that you wrap it up. I am not going to close it Zown, but
I ¢o think in light of the time ccnstrain:s,'go cn o scme
other things,

irzcting me

a7

THE WITNESS: Ycu are not
not to answer?
MR. BORGER: Nec,.

A. The major application for the largest guantity
of our fibre is into Japan for asbestos cement prcducts and
for a resin grade product, polyester and sealants.

Q. Tell me 2bout the asbestos cement. What is
that used for ultimately?

A. The products are used for building. 1It's a

o
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construction --

Q. For use on pipes?

A, No, no, building products or do you mean
asbestes cement?

Qe Yes.

2xtrudz2d zsbecestes c2ment

m
(1]

ke No. It's calle
products, and they are used for censtructing buildings,
inner and outer walls, floors, steps.

Qe One more question. If you know, what is the
pﬁrpose of the Calidria asbestos besing incorporated into
that product?

A, It's not just Calidria. Therec ar2 o-her
sourses of asbestos used in the same products from Canads,
Russia and Scuth Africa.

Q. That may very well be true. what I am
wondering about, can you ;ell me if the procucers of those
asbestos cement products incorporate cr use Calidria?

A. That's why I was trying to answer it; They
don't just necessarily use Calidria, they use any fibre to
get a flexible strength in the product.

Q. 50 according to your understanding the

Calidria asbestos that you s21l to these customers is used

in their product basically for purposes of strength?

A. Strength and ease of production., They use our

pellets largely because of the reduced dust in the pellets.

S.;:'
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lthat is the reason, if ycu knecw, that Unicn

Carbide wished to divest itself of its asbestos operation?

MR. BORGER: Only if vou knowv frem youz-

personal kncwlz2dge.

A,

th

The mining 2nd m=z=tals prsduct line £id not fit

with a corpcrate philcscphy of products that they wanted to

Ee involvaé with

o

ad they divastsi -hemselves ¢f tha

asbestos as.well as other minerals, vanadium, tungsten, et

ceterae.

Q.

A.

A Y ]

thera before

A.

2.

discovered?

A.
Q.
A.
Q.

A.

Q.

How did that

that?

A.

Did the Callidria mine exist.before.19637?
The deposit or the mine?

The minz itsszlf. I presume the 3zpesit was
'63, Was there a mine there?

No.

When was the deposit itsz1f, if ycu know,

As far as I know, 1952,

And who made that discovery?

A geologist named Bright.

Who was in the employ of Union Carbide?

To the best of my knowledge, yves.

Give my a real quick lesson on how that works.

come about? I am not at all familiar with

How he found thz deposit?
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Qe Yes.

A. What we have usad in sur litarature is that he
was searching for nickle cr any other metals in which Union
Carbide m:y be interest:d and fcuné this mountz2in of j
something that he didn't know whaf it was and it was
subsequently idzntified as sihiort fibc: chrysctils asbestos.

Q. And was this on land that was owned at the
time by Union Carbide, if you know?

A. No.

Q. So he found the deposit and Union Carbide
later purchased --

A. Purchased some of it but not where the mine is,
that's BLM land. It staked a claim and then you maintain
that claim as lcng as you spend 2 certain amcunt of monz2y
every year for costs.

Q. Is this mine located near Xing City?

A. It's about 50 road miles from King City.

Ce I pr2sume King City has been around prior to
19592

A. Y28,

Q. Do you live in King City?
A, Yes.

Qe How big a town is it?

Ae About 7,000.

Q. Did you ever sez the reports going back into

K R RN |
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the '59 time frame when you. went to Ning City to run the T

operation there?

A.

Q.

your knowlzdge as to the historical background to the

Ciscovery, et cetera.

h,

ware subsequently issued by Union Carbide geologists and

minsrologists.

Q.
facility?
a,

by people

I am sure thesre wer?2 copies at XKing City.

Q.

of some kind at thz mina2 site?

I am not familiar with cny repcris from '59.-

What I am wondering abcut it how you gained

Frem mineralogical ansd geolecgical reports that

Which were maintained at the King City

No, I <hink they wers writien and maintained

from Niagara Falls or Tuxedo or those o*her labs.

Now, is there an office or zan office building

A. No.
Q. where did you operate out of when yosu wera
there?
A, At the mill.
Qe And what is the locality of “hs mill vis-a-vis 5
the mine? g;
A, It's about 60 miles awave. ':é
Q.  So the mill is in King City? E
A " Near King City. Five miles south 2f King City. ) i
i TR
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Q. Ang hew was the ore that was mirzd transported
to the mill?

A, It was and is trenspeorted in bottom dump
trailers, trailer trucks.

2. Is the ore being minsd acw ¢ greater armount or
a lesser amcunt than what was min:d in the '60s and '70s?

A, Obviously y2u don't cd2velosg a business over-
night so the --Ait's less than when the business was
tiransferred to KCAC and it's lesser than some of the peak
periods in the '70s,

Q. Bew many bottem Qump vehicles weuld you have
running when you were at your maximum mine operation?

_~ Al We don't have 3any, 'it's all subccntrzcted.

Q. How much ore, if you kncw, would be, in any
time period ycu woulld iike tc give us, whkan it was running
as it's maximum, how much.ore would be mined in a given
month or year?

A. Mining was and is done on a campaign basis.,
We mine enough about every three years to last the

subsequent tnree yzars. Probably in the neighbsrhood of a

half a million tons.

Q. What is the purity of the ore coming out of
the mine?
A. The ore contains over 90 percent chrysctile

asbestos. Our recovery is a2bout 60 percent.

=4
i
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Qe Now, are you aware that in thz milling
operation respirators were provided to all milling

:mployees as of 19637

({3
L/}

A It's my undarstanding that r

pirators hava -
been aveilable since 1963.

Q. Cen you tell ma, &nd I knzv I uszd the word
respirators in the guestion, can you tell me what y&b mean
by the us: of the word recpirators in ycur answer?

A. It's becsn various types over the yzars and I
am not familiar with what was used in the 2arly years, but
basically in the last -- since 1256 or '67 it's been eithe;
a quarter cr a half face respirator, not air supplied, it

simply filters out the air that is breathed.

Q. Is this a paper mask?

A, No.

2. Is it a mazk with some canister or a canister
on it?

A. That's one of the types that's beenvused.

Q. Have you ever used one at that facility or

have your employees at the milling facility ever used the
Dust Foe mask?

A. I remember that name. Dust Foe, I think, is
the name of a manufacturer. It seems like we did use Dust
Foa2 masks that had a filter on them, a Dust Foe made out of

plastic which conformed to the face and air was breathed
’ 3

N
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through a filter.
Q. What does drilling mud zpglication mean?
A. Asbestos has been used as a viscosifier in

drilling mucd used for drilling wells. It creates a

viscosity.

c. Explain feo m= what ysur jeb was ¢ technical
superintendent.

A. - Responsible for gquality control and <he

initial production of the new product, the chemically

modified procduct RG 244.

2. Is it correct then that whiles ycu wzre serving
as the technical superintendent your involvement in the
asbecstcs group dié not gc outsidz Lhe RG 2247

A, When I was technical superintendent, I was
responsible for quality control and for initial preduction
of the RG 244.

Q. Did your duties then in the guality control
area go outside the RG 244 area?

Ae Yes.

Q. what other asbestos-containing or, 2xcuse me,
what other asbestos designations, if you will, were being
worked upon at the time that you were serving as the
technical superintendent?

A. I den't know what you mean by werked upon, do

you mean procuced,

RSN e

KIREY A. KENNEDY § ASSOCIATES
(612) 922-1955

@
=

]
4

IR AV A

1
.

ORTS
N

vl

e

UCAREF00012953



12

13

14

15

17
18
19
20
21
22
23
24

25

[
$

Q. Produced, whatever was happening in your

department, whatever term you want to use?

A, The mill was prciucing standard grade. ,
QO OkaY.
A. Bigh purity. Super stancard crade, a product

called T 135 and resin grade products.

S ° dave you evar nearc cf a dzsignaticn known as

CTS-100, does that mean anything to ycu?

A. No.

Q. How aktout EMS-IOO?

A, No.

Q. Just cun thrcugh these staniarzd graces, et

cetera, for me if you will and tell me what the diffarence
ise I think I have got the resin grads down, I understznd
that. What is standard grade versus super standard grade?

A. Our process contains different kinds of
equipment to produca a different purity cf asbestos fibres.
Standard grade is the lowest quality fibre thet we produced,
only sees certain parts of the manufacturing equipment.
Super standard grade ic one zdditional grinding, wet
grinding step. High purity is.the highest purity product
from the ragular stir cut and it sees more grinding and
hydrocloning.

Q. And that is to further purify the ore so as to

remove other materials within the ore other than the
’ é
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asbestos?
A.
also to what
Q.
A,

TIO0Z2,

was what?

- Titanium dioxide.

It's primarily to remcve other impurities and
we call liberate the fibres from fibre bundles.
tnd the T-135?

That's a high purity asbzstss that is mixed

TI02 m=2aning what?

The application for T-125-is what?

In the paper industry.

The aprlicaticen for thz high purity pellsts

A. The paper industry and zccustical ceiling.
Q. Was the high purity process d=veloped
specifically for the ceiling tile indusctry? f-
>,
A.  No. i
Q. Was that a factor in the development of that? .%g
A. Not to my knowledge. %
Q. Did Union Carbide build the mill? ‘?i
A. They had it built, _ §§
_ 7o
Q.  Had it built? %}
A. Yes. .
Q. ~ How many processes, ceparate processes, did Eéﬁ
the ore go through to yield the high purity product? 2;%%
A. It's 2ll one continuous process. ‘g
< Li'.
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Q. Okay.
A. Of seven or eight different types of equiprent.
Q. And was high purity Ca2lidria ashestos sold in.

fibre form?

A. Yes.

2. and wes it also sold irn pzllet form?

A. Yes.

Q. ~ When was the first time that high purity

Calidria asbestos was sold in pellet form?

A. The high purity?
Q. Yeos.
A. It would have been th2 first éime it was

produc<d, but I don't know what year that it is.

Qe You don't kncw when Unicn Carbida began %o
pelletize the high purity product then?

A. It was always pellatized from the atart., All .
the products from the regular plant are pelletized. 1If
ground up fibre material is required by a custecmer, the o
pellets are ground up.

Q. I see. What was the reason for pelletizing

the product as of 19637

- A To provide a prcduct that was more zmenable to';i_fj

drying. The milling process is wet, it's a slurry process,

and the pellets or the product slurry has to be dewatered

and dried and the pellets are much more amenable to drying

.
[ 3

KIREBY A. RENMEDY & ASSOCIATES
(512) 922-1955

UCAREF00012956




10

11

12

33

14

15

l6

17

18

19

20

21

22

23

24

25

than slabs of filter cake.

Q. To your kncwledge ¢i3 the =nd product and its
capability of producing dust, when I say end product I mean-
the pellets, and the pellets capability of producing dust
versus the capability of fibre producing dust, did that
have any baaring cn the idza of precucing pellats?

A. Not to my knowledge.

Q. ~ Did you gain that understanding as that being
a beneficial or a perceived benefit of pelletizing

somawhere later on?

A. Yes.

Q. And when would you have first gained that
knowledge?

A. Well, I don't know. Ve hzve established I was

not involved at all until '66 in -- another reason for
having pellets was the ea;e of bulk handling er handling =
product on conveyors and in air pneumatic systems.

Q. Do you think that you were aware in 1966 that
the pelletizing proceas was perceived by Union Carbide to
be a less dust producing end product than raw fivre?

A. I don't think I was because that wasrn't in my
charter of what I was doing.

Q. How about when you became the‘marketing
manager in 1970, would you have bezn aware of that at that

time?

BTRY D

. .
-t
“
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Ae Yes, I would think so,
Q. In fact, correct me if I am wrong, but isn't
it true that the pelletizing procass was used by the L

marketing people as a salas tool?

A. I think -~

Q. Specifically with reference o 2ust producing
capabilities?

A.  Yes, there is no questicn that we have

pulicized the fact that we have asbestos fibre in the

pellet form.

[
n
[+
[
(1]
0
(44
o
(8]
-t

Q. And to your kncwledge was that

prior to you becoming marketing manager?

V. A. --+I doén't know,
Q. You don't know that?
A, to. .
Q. Okay. | | _“ a?z
Q. Who was your predacessor as marketing manager? - é%@ 55
A. Walter Young. ‘1 %’:
Q. How about befere him?
A. I think Norman Satter.
Q. Did I understand your testimony to sgay that

Sterling Forest is the same as Tuxedo, New York?
A. I don't really know. I kncw -here is two
separate names but I think they are the same general

geographical location,
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Q. Do you know what Sterling Forest means, is it

the name of a town or a lab or what?

A. No, I don':, oo
Q. Have you ever been there? ;

A, No.

Ce Have you been to Tuxedo?

Ae No.

Q.  UWas the alleys division part of the metals

division of Union Carbide in December of 195772

A. I don't know.

Q. Do you havs any knowledges as to th2 quantity
of Calidria asbestcs sold between '63 and '567?

A, Well, I have knowledge but I don't know how
much. I den't know hew many tons.

Q. Would you agree with me that sales of Calidria
asbgetos to the Conwad Co;pora:ion, if you know, began in
19647

A. No, I don't know.

Qe Do you . have any way.of leading us to the
correct source to find out if in fact that is true?

A. I think documents have been produced of

invoices and I don't =~

o The documents that have been produced by Union '

Carbide with reference to that questioh begin in 1970 and I

believe admittedly they are not complete documents. I am
L]
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wendering if you have any suggastions for us as to where we
could go to determine when sales began to Conwed?

A, I guess through Couns=21, my Ccunsel, you can.’
diract that question to him or me, but the invoice files

checuld be complete.

Q. Geing 2ll the way back to ths inception of the
operation?

A. - Yes.

Q. Where would thos2 records be?

A. Union Carbide supposedly has copies of all

invoices and the originals 2re in King City.
Qe Going back to 1963?

he Supposed to be, yes.

Q. When you say King City, are you talking about
the mill?

A. Yes.

Qe And you have an office in the mill I assume?

A. Yes.

Q. Where physically are the documents within the
mill?

A. They are in a filing cabinzt.

Q. And where is or where are the filing cabinet

or cabinets?
A. They are in the mill office or the business

coffice, I guess you would call i{t, of the mill,

-
-
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0. Have you in the past bezn raguestad by Unicn
Carbide to review those documents for any purpose?

A, Yes.

Q. Were yocu asked in thiz cases, the James Manisto -
case, to review your sales cocum2nts concerning sales made
te Cenwed?

A. No.

3.  Howa2ver, you are able tc testify today, based
on perscnal knowledge, that all sales invoices te Conwed,
as per your usual business practice, would be located in
that filing cabinet going all the way back to '63 or
whenevar sales started?

. MR, BORGER: I think that's a
mischaractzrizaticn of his testimcny, Counscsl, tha% he
said was if they exist they would be there, I don't think
he has represented it is Sis own p<rsonal knowledge that in
fact invoices going back to 1963 are there.

BY MR. POLK:

Q. Well, then I .misunderstood your testimony, sir.

A. We have retained invoices in our files from
1963 through the present time. I don': know specifically
which ones are in there, but theoretically they should all
be there but that's 25 yearcs and you can imagine what can
happen.

Q. And that was the general business practice of
- :

‘Wﬂ"!‘vi’if\-' 'R
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the Calidria operation?

A. To retain invoices?

Q. Yes.

A, Yes.

Q. And you personally have never discarded or

‘destroyed any of those documsnts?

h. Mo, I have nct.
Q. ~ And, to your knowledge, there is no one elsa

that has come into the business premises of the Calidria

coperation, now KCAC, and removed any documents?

A, They were rzmovzad for copyina.
Q. Who did that?
A I say they wers removed. T don't think they

were removed from the premises. They were removed freom the
files, The invoices, I think we copied those for 2
representative of Gebson, Dunn and Krutchsr.

Q. Union Carbiée’s lawyers in Connecticut?

A. No, in Los Angeles. At least that's where I
had contact with them,

Q. When was that done?

A I don't recall,

Q. Did that process involve the copying of all
invoices that you had in your possession?

A. To the best of my knowledge. I wasn't

specifically doing the copying but the intent was to copy

L T
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each invoice.

Q.
A
twe minutes

Q.

transaction toock place where the privats investors

purchased “he company?

A.
Q.
A.
Q.
or '38?

*
Se

Qe

yourself and Union Cearbide ccncesrning your rcela in any

asbestos related litigation?

A.

Q.

annual or othef basis for your participation in the

litigation?
A.
Q.
A.

Qe

for the time that you take away from the business in

When was that done?
I haven't remembered since you asked me that- -
ago, I don't knowe

Well, was it Gone before or after the

I think it would be a2fter, probably after 1935, :
After 1985, is that what you said?
Probably after July of 1985.

And you can't narrow that down as being in '8S

Ho. t wasn'tc '88,

Do you have a written contract batweon

No.

Are you compensat=zd by Union Carbide on an

No. You mean me perscnally?
You personally.

No.

I1s KCAC reimbursed or paid by Union Carbide

o,
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participating in asbestcs litigation?

A. Yes.

Q. What arrangement is that?

A. What dc you m2an, what arrangement? -
Q. Is it a set surm or is itn5ased on your time or

how does that wecrk?

A, Yes, it's baseé on time.

Q.  And when the transaction took place in July
of '85, was there an agreement between Union Carbide and
KCAC to indemnify KCAC for zny asbestcs claims asserted
against that corporation?

A. Well, XCAC purchas2¢ the 2ss2ts of the
Calidria asbestos business and none cf the liabilities.

Q. I think that answers my question but maybe not.
Was there any indemnification? 1If you were to assumz that
KCAC were to be sued for an asbestos related cisease rowv is
there any obligation on Union Qarbide's part to defend
and/or indemnify? |

MR. BORGER: I think you are calling for

a legal conclusion from this witness, Counsel, which is
beyond the realm of his expertise.
BY MR, POLK:

Q. If you know.

A. T couldn't answer that question specifically,

no.
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Q. How about if I rephrased it?

A. I could try.

Q. Wwhy don't you tell me what your understanding -
is as to whatever the extent of your knswledge is on that
subject matter?

MR. BORGER: Just 2 minul=s. Uet me talk
to you outside,

(At this time a2 Jdiscussion was held off
the record.)

MR. BORGER: Tne witness has answerad to
the best of his ability and I instruct him not to answer.
BY YMR. POLK:

Q. The fil> retention policy 2t the Calidris
facility, was there any particular policy in affect at anvy
time betw2en '53 and the presznt time?

A. You are speaking specifically of King City?

Q. Yes, King City.

A. And with what documents?

Q. Okay. That's a fair question. Let me ask you
this, what was the reason for retaining all invoices?

A. I don't know. As far as I know there was no
reason,; it was just something the plant has done from the
begining.

Q. And was that also done with respect to other

types of documents? I will give you an example,
<4
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i
communicaticns from Wiagara Falls,

A, As far as I know there is no poslicy of

retention,
2. “hat was the practica?
A. Communications?
Q. Yes,.
h. I would say most of them are reteincg,
Qe  And most of them existed at King City?
A. Well, the ones that were there still exist.

We haven't destroyed any.
Q. Were any other documents ceopiod =pparently
sometime between '85 and '88 by the law firm in Los Angeles

)

other than invoicz=s?

A. Yes,

Q. Tell me what documents werz ccpizd at that
time.

A. I can't tell you what. A paralegal went

through every file drawer and set aside for copying
whatever he thought was appropriate.

Qe You wouldn't happen to remember that
paralegal's name, would you?

A. Morgan Tookey.

o And you understood'thét person to be from, is
it the Gebson firm in Los Angeles?

A. Yes,

2
2
=
&
?"é
.,
e

o
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Q. Can you categorize the typss of édocuments
other than the invoices that may have bsen copied or pulled
for copying?

A, No, I have never re;};y revieved his file-or
his list, whatever. 1I really cculdn't categorize them, no.

Q. Did you ruceive & list frcm hivw or someone
elsz indicating what documents were besing earmarked for
copying?

A. Now I have a list of which file drawers he
copied from. 'I am pretty sure I don't have a list of the
documents that were copied,

Q. This list that you just spoke of that you do

have, is that a list that was gesncrzted by ycurszalf?

A. No.

Qe *hd generacted that lis%?

A. Mr. Tcokey.'

Q. And let me just ask you, would it have

included correspondence?

A. It could have included whatever he thought was
appropriate.
Q. I understand. But you are familiar with your

file cabinets, I assume?
A. Not necessarily beczuse therz have been a
succession of plant managers there who have established

files and each one established a new set of files.
' <
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Q. .But you are familiar, I essume, with the files

at least since you came back om thz scene 2t King city in

19812 =
A. 1981, y==s.
Q. Is that a fair statemznt?
Ae Scn:what, yes.
Q. I understand you can't tell us exactly what

was in them but, fcr example, is there anything in your
files that cé2als with mediczl issues vis-a-vis asbestos?

A. I am sure there must ke something in there -
dealing with medical issues,.

Qe Are you familiar =nough with vour files to
tell us, is it a medical file labeled as such or how is th-=

medical informaticn --

A. I don't recall that I have a file called
medical.
Q. Can you tell us this, the invoicss that vou

talked about .earlier, how were they filed, by year, by
customer, how?

A. No, they are by customer.

Q. So there is some file or files at King City
that wouid show all invoices that Xing City has in one
place for Conwed Corporation or Wood Ccaversion?

.- A. It Should' Yes.

Q. Would that file also contain non-invoics
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documents relating to that customexr?
A. No.
Q. We knew that there ware certain correspondence-

going batwecn King City and Conwed. Where would thoée/ -

i

typz3 of dccuments have bezn kep:i?

A. Thay chld haves b22n kept in Nisgara Falls and
if they were still -- 2nd then those “yp2s of documents
would have been transferred toc Pittsburg with the sales or
marketing managsment.

Q. So those kind of documents, corrsspondance,
that kind of thing, would not be at King City or 2 copy of
them wculd not bz at King City?

A. Not necessarily.

Q. Did you have anything to Jo with, nct
physically but procedurally; have anything tc @ with the

trancsferring of thes group to Pittsburg in '25?

A. No, other than being opposed to it.

Qe (ias ihat'done'about contemporan=ously with the
transaction?

A. Ne. Ycu mean the sale?

Q. Yes.

A. No, it was done prior to that.

Q. Has there been any ongoing function being donex

at pPittsburg with reference to asbestos since the records

were transferred there?
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A. I am nct sure what ycu mean,

Q. Well, I think you szid that tha asbsstos group
was transferred. -

A. Marketing group.

Q. Marksting part cf the asbzstcs crcup was

Ltransferred to Pittsburg in '85?

(L]
n
O
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A. N2, no. It wa probably '82
or '83.
Qe Since '85 has thers been a function for the

marketing group for asbestes?

A. In other words, z2£ftor XCAC?

Q. Correct,

A. No.

2. Is there 2 group that ie functicning preszntly

in Pittsburg that used to function as the asbestos
markating group?
A. No. Maybe a2 secretary or something like that,

but'there is no former asbestos people still in Pittsburg.

Q. How big a group went to Pittsburg?

A. Two people, I think, it wzs.

Q. Tell me why they wers “ransferred tc Pittsburg?
A. That was the main office of the metals

division, sales organization, and they wanted :to integrate
the asbestos sales people with the metals division sales

pecple.

PRI TR
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R Do you know whether thay presently pessass

asbestos marketing documents that we have just bzan talking

absut? .

A. No, I don't.
D The two peopl2e that you mén:i:ncd that went
there that were in the asbastos marketing area, co they

still work for UnionvCarbidé?

A. ~ No.

Qe i’ho ware they?

A. Gorden Dickson and EQ Kleber.

Q. Oonce the asbestos operation was scld, wers

they released from Union Carbide, if you krow?
A. Mr. Dickson pass=zc¢ awz2y. Mr. Kleber

transferred to another company.

Q. Do you know where Mr, Kleber is prsszantly?
A. Yes,
Q. lihere is he?
R.  He is in San Francisco.
Q. And what company is he with?
" A. He is with Kanell Brothers Company, Limited.
Q. What is that?
A. It's a trading company.

Q. Trading in?
A. Lots of things. The company represents our

asbestos in foreign markets.
' -
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So you have a business associztion with nr.

Kleber presently?

A,

time that

A.

Noe .

Do you have s businecs asscciztisarn with Kanell -

Yese.

Tell me what backgrouns Kz, Xleber had at the

he did the 1972 air testing at Conwed?

I am noat sure what year he transferr=d into

the asbestos group working for me as a customer service-

type perscn in th2 marketing group and throuch Mr. Ingalls,

who is a chemical sngineer.

He was the cne who set up the

air monitoring labecrstory.

Q.

A.

Who did, Mr. Ingalls?

Mr. Ingells. '"r. Kla2bzr warka< for him z2nd

went to a NIOSH school.

2.
A.
Q.
A.
Q.
echool?
A.

Q.

Where?
I am not sure where, probably Cincinnati.

Why do you say that?

That's the headquarters cr used tc be.

You know fer a fact though he went to the

Yes.

Other than *hat, what was his background? He

was a marketing man, wasn't he?

-
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into sales
Q.
background
Ae
Q.
background
2
Q.
background
Ae
Q.
A,
Q.
Tbxicology
A,
Q.
A,
Q.
saw 1, C,
recently?
A.
Q.
A,

trial,

No, he was customaer service, a2nd tfhen he want
after the air monitoring,
As far as you kndow, he didrn't have any
in the industria2l hLygiznz field, did he?
No.
The same with Mr. Norris, he ¢idn't have any
in industrial hygiene, did he?
[3f= 18
tnd Mr. Ingalls, 2re you femiliar with his
2
Necthing other than he was 1 chemical snginecr.
Just as yourszlf?
Yas.
Are you familiar with Dz, Dernshl's "asbsstos
Report®? That's the titlz of the publication.
I have szen ;t, Y2Se.
And when did you first see that dccument?
I con't recall.

Tell me, sir, I think you said that you first

Sayers publication, the 1967 publicetion, fairly

Yes.
And that was during this trial?

As 1 remember, it was brought up during this

KIRBY A. KENNEDY & ASSOCIATES
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Qe In Arkansas?
A. Yes.
Q. Was that perhaps brought up Zuring -

cross—examination of somebody from Union Carbide? .

e Of mz?

Qe Of you.

A. Yes.

Qe - Wzre you askzc itz r2ed the report?

A. I was asked if I had seen it before.

Q. And you indicated “ha% you had not?

A. Yes.

Q. And Gid you have a chance to =2ad that repert

either at the time you were testifying or at least some

time closely connscted therets?

A. NO.

Ce SO hava you 2avar read th- report?

Ae I think I have r2ad it subsequent to the trial.
Q. Subsequent to the trial were you provided a

copy of that report by someone?

Ae Yes, I wust have been.
Q. Who provided you a copy of it?
A. I am not sure whether it was -- probably my

Counsel who obtained it from the Plaintiff's Counsel.

Q. Who was that at that time?
A. I don't remember.
of
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Q. Do you know this, was it local “rkanszs
defense Counsel or was it some national type Counsel for

Union-Carbide? -

A It was local Ccungelﬂr B -

0. Do you have any -~-

A Yalit a minute, I dcn't racall, Ther2 may
have been a Union Czrbide lawyer there.

Q. ~ Did you ask them fcr zn 2xplanation as to why

you werz2n't provided a copy of that report?

MR. BORGER: I will object to that as
calling for attorney-client communications and instruct hi@
not to answer,

MRe POLK: I jus: ask2d him if he asked,
I didn't ask him what was saicd.

MR. BORGER: Communications gc both ways,
Michael,

BY MR. POLK:
Q. Did you read the report closely =nough that

you are familiar with it?

A. Close enocugh to now?

Q. Yes.

A. No.

Q.  So you can't tell me the general gist of that

report as you sit here today?

A. No.
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Q. Do you have know this, &id the I. 2. Sayers
veport issued in 1967 deal with the issue of health and
asbestos? L

A. Yos, and I think we ;;viawsf a. copy earlier.
Yes, I think it was about zstestss and hesalth.

C. S50 ycu know th=zt much?

A, In the U.K., i remember the title.

2. ~ Can you tell rma this, where wzs "r. Hall in
195772

A. I don't know.

Qe You indicated earlier that you thought he was

in Englezad at lez2st at som2 time?

A, And I may have bez=n confusing him with Mr,
Sayers. I am not sure whether Mr, Hall was in Cngland cr
nct.

Q. W211l, can you %“ell me who was Dr. Sayers? Uho
was he employed by at the time the report was written?

A. If you have it thers, I would like to look and
see.

MR, POLK: I am handing t¢ the witness
Myers Deposition Exhibit 7.

A At the top it says "Union Carbide U.K. Limited,"
and at the bottom it says "Alloys Division, Special
Products Department.”

Q. Now, you were working fcr the alloys cdivision,
4
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a putt of the metals divisicn, in Dzcember ¢f 1957, wersa
you not?

A. Hot that I knew cf. I ensw:rec =arlier that-1
didn't kncw where the allcye division was, It appears to -

me cthat the allcys divisiIon is part cf Union Tarbide U.K.

~Limit=8.

Se I will try to fin<d it in h2rs, but that's what
an afficdavit that you signec said, and I will try to pull

it out and show it to you out of this mess.

A. It said that I wcrked for alloys division?

Q. Yes. At lsaset I think it did. I could be
wronge.

A I don't recall evar getting a check frem the

alloys division,

Q. Let ms ask ycu tnis. Are you familiar with
the term alloys divisionf

A. Not as part of the Union Carkide Ccrporztion,
no, I am not, |

Q. ..1s the Union Carbide's U.K. Limited part of
the Union Carbide's Corporation?

A. W2ll, by being a part I supposz you:mean z

subsidiary and whatever, and I don't really know for a fact,

NOe.

Q. Tell me, explain to me, what is the or what

was the metals division of Union Carbide as of December of
. 4
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19672

A. I think at that time it was czlled the mining
and metals division -- L

Ze ¥zs8,

A, == &né hacé operations, cd2l and gas and
uranium, vanadium, tungsten, and@ I think '57 sometime is

when the busin2ss went back tc the chemicals and plastics

division.
Q. In '67 ycu saicé?
A, Well, I was asked that earlier, and I am not

sure of the dats,

Q. Vhat was the reason for tha%i, if you know?

A. As I recazll it was because the product
applications fit more into the chemicals and plastics
division than they did into the metals division, especizlly
from a ma:ketiné standpoint.

Q. So the alloys division, at least in your mind,
doesn't -- what is én alloy?

A. Is that the question?:

Q. Yes., What is an alloy?
A, An alloy is a mixture of two or more things.
Q. It doesn't make sense to you that the alloys

division was a part of the metals and mining division?
A. It doesn't make sense.

Q. Why did Dr. Dernehl issue you his asbestos
-
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toxicology report?

A. I don't know. You would have to ask him, I
thinke.

Q. 9211, was it issuzd, as far as you know, for

purposes of marketing?

fre I den't know.

Q. Was it used for purposes of marketing calidria
asbestos?

Ae It wasn't used for purpcses of marketing, it

was used to send to customers as Union Carbide's feeling

about asbzstcs and h=alth.

Q. An3d what was the time frame of that repor:
about?

A. As I recall it was about 1257 cr 1263,

Q. Are you familiar as to the communications that

went betwszn Union Carbide U.K. Limited and Unicn Carbide

an New York?

A. Noe

Q. You don't have any knowledge about that?

A. No.

Q. what is the percentage by vcluma of asbes:§s

in high purity pellets?

A. I never have heard it or thought of it in that

at

manner., I don't know.

Q. How about the percentage by weighg of asbestos

-
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in high purity pellets?

A. Probably 99 percent, 98 parcent to 29 percent.

Q. Did you maintain any kind of literature
litrary at the King City facility zt any time that you 2re
aware of? When I say literature library, I am talkiné
abcut h2alth literatur=z.

A. That I --

Q. Or anycne at King City.

MR. BORGER: Are you talking about a
library as such as oppos=d to isolated articles?
MRe. POLK: Isolated articles,

A. I keep things stacked on the shelf in relation
to asbestos and health.

Q. Wers you aware &t any time between 19251 2nd
1963 that asbestos was harmful or coulé be harmful?

A. Not that I recall.

Q. Did you ever gain any knowledge of any kind
from any source while you were working in the atomic ﬁield
Ehat asbestos was harmful or could be harmful?

A. Not that I know of, no.

Q. Did you have any knowledge whan working in the
atomic field that asbestos was used in atomic plants or
nuclear plants?

A. No.

Qe Vhen was the first tim2 that you personally
<
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became aware that asbestos was potentially hazardous?

A, 1 don't recall specifically, just knowledge

gained over time. o

Q. When would have bezn the firest time gencrally
that you wculd have understood 4hat?

A. Probaoly the lato ‘€0z,

Q. And what would have come to your attention at

that time to bring that Lo your zttentisn?

A. I can't recall anything specifically.

Q.  Uhen did you first go te Zing City?

A. 1967, the first visit.

Qe Mo, the first time that you wznt to work thore.
A 1957,

Qe Month?

A. Summer.

Qe Summar cf '6%?

A. Yes,

Q. If you would like to review Exhibie 7 again,

please feel free to do that but I am going to ask you some

guastions, and my first question is when you want to work

at King City in the summer of '67, would you have wanted to

receive a copy of what is Exhaibit 7 when it was issued in
December?
A. I don't really understand your question.

Would I want to receive a copy?

-
)
o dem—
N .
o
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Qe WOuid Yyou have appreciated receiving a copy of
Exhibit 7 when you were there?

MR. BORGER: Just 3 minute, Csunsal. I
would like to have an opportunity tc have the witnass. -
review the c¢xhibit, ‘

MRes POLK: Sure.

A. No, I don't think it would have ma%tared
whether I had a copy. I don't think it would have been any
valuz2 to me.

Q. So it would have bzen no value Lo you as the
manager of the King City facility to know in December of '67
that asbestos causes mesothslioma?

MR; BORGER: That's not the guestion you
asked before, Counscl,

BY MR. POLK: ~

Q. Let's turn to the document itself then, znd I

will ask you specific guestions, On page --

A, First cf 211, I wasn't the plant manager
in '67. |

Q. What was your position again?

A. Technical superintendent.

Q. Technical superintendent. oOkay. So as

technical superintendent, looking at Page 11 of the repert,

in your estimation it would not have been significant for

you to know that mesothelioma is the most disturbing of the
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three discaseg asttributable to asbestos? I anm te2ading from

Section 4.4.1.

A. I don't think it would have bzen any value in--

ny jecb or my life.

2. And would it have be=n anrny value te ch'in
December of 1967, this report gencrally, in bringing te you
or to ycur attenticn the fact that thare was potential for
asbestos to cause disease?

A. I don't think it wculd have -- it may have
been of interest, I don't think it would have changad
anything I was doing.

Q. And your job as technical superintendent 2%

King City was specifically to do what?

A, W21ll, w2 have been thrcugh that.
Q. I know.
A. I was responsible for quality control ané for

the production of the new procuct.
Q. EZxcuse me for interrupting, who was

responaible for in-plant worker safety or mill worker

e T

ERE

-

safety?
A. At that time?
Q. Yes.
a. I think it was Bob Croncide who hzd safety ané;

health responsibility.

Q. Turning to Page 15 cf the report, Exhibit 7,

"

. B LS
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as the person in chargé for gquality control, wourlé it have
been important or significant for ycu t> know that Dr.
Sayers wrote in December cf 1957 that, you can go along
with m2 here at 6.1,1, "It therefcre seems tha% on the-
basis of present =vidence we are not entitlsd under any
circumstances to state that our material is not a hzalth
hazard. WKhat is more, if it is beli=ved that a pctential
customer would use cur material, quote, ‘'dangerously’,
close quote, and that he is unaware of tha2 toxicity
question, then it must surely be our duty to caution him
ané point out means whereby he can hkold the asbestcs air
float concentration to a minimum.® ®Would that have been of
significance to you in December of 19672

A, I don't see in what context it would b=

significant to me.

Q. as it of significance to you in 19672

A. Not that I rscall,

Q. Was the siz= of the fibre significant to you
'in '67?‘

A, Not that I recall.

Q. Well, you tell me what was significant to.you

in '67 in your job as the taechnical superintendent, I mean,
what was important to you?
A. I imagine of primz importance was making sure

that the products we made met our quality control

KIFBY A. KENNEDY & ASSCCIATLS
{R12) 972%.10K5%

UCAREF00012984

o
e
b
.
i3

R

N 1D

B ™ 2 di



10

11

13
14
15
16
17
is
19
20
21
22
23
24

25

e

da

specificaticns, that our production was ada2guate o meeat
our sales, that this new operation was getting off the
ground.

Q. So your main purpos:s was making sure that the
end product that you folks produced mot the standerds and

specificaticns szt down by Unizn Carbidz?

™

a. As responsible for quzlity contrcl, yes.

Q. And the charzcteristics of the product itself,
was that of significance to ycu?

A. Not that I remember anything specific of
asbestos. I know that respirators, as I say, wazre made
available and required in certain areas. I assume I knew
this too, that any foreign material that is inhaled i= nct
good feor the body, whether it bz silica or ashsstas.

Q. Would fibre aerodynamics have been significant
to you in December of '67%

A. It would have been out cof my la2ague.

Qe Well, would this have been significant to you
in '67, December, Page 18, "One of the obvious differences
between chrysotile from the Coalinga deposit anéd that from
other sources is its inherently small fibre dimsnsions.
This, together with the unique wet refining method employed,
has meant tha£ there is a great abundance of very small
liperated fibres available for inhalation into the lung.”

Was that of any significance to you or would it have been
) )

Y B AR B
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for you to know that in December of '672

A. I think I already answered that earlier when
you asked me about fibre. 1c, it wculdn't hava been
significant.

2. Was the methed in which ycu pcoduced the
product, i.c. the wet refining method, was that significant
to you as the technical superintendant?

A. ' Only as it relates to quality control.

Q. Does quality control or ¢id quality contrel in

1967 include the packaging of the product?

A. I was not responzible for packaging, no. That
would have bzen manufacturing.

Q. I understand that ycu may not have been
responsible., I am just asking you if that was part of the
quality control.

A. No, nct that I recall.

Q. So, as I understancd it, in '67 when you were
serving as the technical superintendent, once fhe pellet
was produced your job was done?

A. well, if we had 1,000 people out there and 15
different departments, yes, 1 could say that. We were all
part of one small group producing fibres, and I don't think
my job was done until we sold all we could.

Q. I guess that's my point. As the quality

control man, weren't you interested in the quality of the
o
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product after it was delivered to the customer?
A. There wasn't any change. Asbastos is
relatively inert, I
Q. Weuldn't you have been intercstsd in the..

guality of the product when it was Jdelivered Lo the

customzr?

A. t should bte th: same 25 when it lzft cur
plant.

Q. When you .say "it", you mean what?

A. Asbestos pellets.

Q. Asbestos pellets. And the conditicn of the

asbestos pellets, would you have bezn interassted in that as
far as the condition cf the zzllet when it zrrived at ths
customer's premises?

A. I weuldn't go out 2nd =xaminz a pellet to make
sure it arrived at the cu;tomer's plant.

Q. Were you participating at 211 in det=rmining
the methods of how the material was jcing to be shipped?

A. No, I don't recall. The method of shipment
had been the same, I didn't make any changes in the method
of shipmen<+.

" Qe Nor d4id you make any changes in the '67 time
frame for the method of bagging; is that right?

A. pid 1?2

Q. Yes.
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A. No.

Qe Do you dispute Pag: 18 where Dr. Szyers
indicates toward the bottom cf the page that, "The author .
ras himself witnessed a dust cleoud in thz vicinity of 5ags
of both pelietized and open materials whan making up
customer sanple bagse aftar dark. 2 larce rnuxkar of
susp2nded particlez were visible in a terch bear,"

MR, 30RGER: Are ycu asking hir to say
what Mr. Sayers witnassed?

YR. POLK: That's not a very good

question.
2. Ne, it wasn't,
Q. L=t me ask you this. Did pelletiz2d asbestes,

aftsr it was bagg2d andé yocu assumed that the bag was later
opened, did it produce dust?

A. It depesnds on how it was handled.

Q. Did you ever have an opportunity to sze how
your asbestos pellefs and the bags that they were in after
éhey were delivered to a particular customer?

A, I am sure I must have because I was present
during some of the air monitcring when bags were dumped in.

Q. In fact, in 1972 when the air monitoring was
being done, the bags were being ripped open, weren't they?

A. I wasn't there, I have no idea.

Q. You don't recollect what the report says?
’ L4
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A, No.

Q. May we rely on that report, the 1972 report?
A, For what?

Q. M2y we rely on the zccura2cy of the report as

tc where the monitoring was baing dcnz2 and wha:t was being

3onec?
a. You would have tc aszk Mr. Kleber,
Qe ~ Did ycu rely on it?
A I relisd on Mr. Kleber, yes.
Q. SS you relied upon it when you reviawed it

befor= sending it to the customer, &true?

A, What do you mean by relied cn? Whether he was
telling the truth?

Qe You relizd upcn the accuracy cf his report,
éién't you?

A. Ho, I don't Ehink that. I 2ién't ¢o back and
check his calculations or anything like that,

Q. - But you reviewed his reports before they were

sent to the customer, right?

A, In most cases, yes.
C. And you reviewed that for a purpose, I assume?
A. As I said before, the mzin purpose was to see

what the dust counts were. I wasn't reviewing it toc say,
well, if it's over X point Y, we are not going to send it

or I guess I reviewed it from an editorial standpoint.

N UL
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Q. Did you ever editorialize any of the reports?
A. What do you mean?

2. Did you ever change them cr suggest a change? .
A. You mean like in spe}ling or gramrmar probably

wculd be cll.

Q. Content?
A. No, nct that I recall,
Q. =~ Well, I think you earlier testified if you saw

a reading thzt was in your opinieon out of lins, I think you
said over five, that would cause you to take some action.
Is thet right?

A, No. I said tha:t I wculd probably ra2view them,
and the allowabla -- nct the 2llcwable but tha suggested
level by a IE at thzat time 2s I remember was five -- at the
time of the Conwed it was five fibres per CC by OSHA. That
was the OSHA standard. Fortunately I never saw anything
over five. We still would have sent the raport to the
cust?mer except we would have noted in the cover letter
fhat here is 2 high reading, you should do something in

this area.

Q. Was the -~

A. If I saw five, I wouldn't change it tc a three.

Qe I am certainly not suggesting that.

A. Maybe I am not understanding the line of
questions.
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Q. I am just asking you, when you reviowed it, if

you relied upon the report that you were rzviewing as being

accurace?
A. I r2lied on Mr. Kleber as I would anyone els2, -
2. As being accurate, 2nd you zlso at the same

time when the repcrts wzrs scnt %o the corpanics wculd
expect that the recipient of the repcrt, your customer,
woulé also rely on the% rsport?

MR. BORGER: The cuestion is ambiguous,

. Mr. Polk, in the sense of reliance., I think ycu zve using

it --

A. Plus I don't knew hcw the custemrer weuld rezct.
You would have to ask Ccnwed.

Q. wall, all I want to knsw is when the repor:
was sent to the customer, in your mind was the customer
entitled to rely upon the.accuracy cf thz rzpeTi?

MR. BORGER: 1In what particulars, Mr.
Polk? We got into this debate when you started in asking
about how the bags were opened during the air monitoring
test and the description supposedly in the repor:t that the
bags were ripped open. Now, if you are asking whather the
customer was entitled to rely on that descripticn of
opening the bags that they got from a Union Cartide

representative, clearly that is something different than

relying upon whatever the results of the air monitoring

-
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tests may have been. The customer is the one that's going

to be familiar with the manner in which bags weres opened 6r

anct in the course of cperations. If you suggast that they -

rely on the report by Union Carbide for th: Qescription of
the operating process I think distortis any meaning of
reliance that you may be trying to get freom this witness.
If thet's what you zre getting 2%, I txaink that's unfair
for the witness.

"R. BEROWNSON: 1I realize you are
instructing your witness, John, but I have to object to
that last statement as testimony by Counszl az :c:a11§
improper, and we will not2 an objection accordingly.

BY MR, POLK:

Q. Let me try to bring it tec 2 head hersz. Le

cr

take Deposition Exhibit 21, which is th2 airborne dust
count for the Cenwed Corporation s2nt by Xleber and Norris
to Conwed. Right?

Ae . That was the report of their visit, yes.

Qs .. And in the report they have I believe what is
a sample number in the left-hand margin, richt?

Ae Yes.

Qe And then they have a description column, and
in the description column if it's an air sample they tell
you where the air sample is being taken from, true?

A. Trua.
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Q. Wow, all T am asking is can Conweéd, whzin they
receive this report, are they erntitled ts rely upon the
accuracy of the descripticn? o

A. Well, there was a Co§wed employee there at the -
time. I am sure if he disagrecd with something he wouid
have told him. They can rely on it as prepared to the best
of Mr. Kleber's 2bility.

Qe = Fine. And then as far as the asbestos fibre
ccunt in a report such as Exhibit 21 was in your mind
Conwed entitled to rely upsn the accuracy of th2 counting

procedures utilized by Klzber and whoever 2lse helped him?

A. Relied on him for what purpos:?

Q. The accuracy of the numbers.

La For what purposa, for ths lawsuit or violaticen
of OSHA,

Q. No, for the %urpose of determining what the

values themselves were,

A. The vaiues were determined by the procedure
established in here to the best of our ab;lity.

Q. Fine, that's all I need to kncw. We have got
that. Are you familiar with the Mellon Institute report of

July 8, 19662

A, Yes.
Q. When -~
A Wait a minuta, Could I se=2 & copy, please?
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That may be something else. I donr't know of the data,

Q. Let me keep going., I am trying my hardest
here to go fast. Are you familiar with “he Mzllon .
Institute ra2pert of 19717

E. Viell, again, are you talkind about a report -—

a Union Carbide asbestos report?

Q. Yese.

A.  Yes.

Q. And you are familiar with the results of those
studies?

A. Wall, I couldn't tell ycu whzt they wers

without referring to the rapcrt.

Q. liere you provided with the Mellen Institute
report from 1971 when you were in markating?

A. I have reccived it. I zr neot sure when it was.

Qe When that was received by the marketing
departunent, was there anything that was Sone by the
marketing department insofar as sales are concerned in
dealing with that report?

MR. BORGER: Objection, the queatiéﬁ

assumes facts not in =videncs,

A. The sales people were made aware of the report
and wzre -- well, I would say the rain value of that report

was that we could not say our asbestos was any different

than anybody else's, and the sales people would have been
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instructed to that and.
Q. And you were aware, w&r2 you nct, in 1971 that

asbestos caused asbestosis? e

A, As I said earli=sr, I l2arned over a period of
time.

o8 Specifically --

A. Yes, I should have known by *'71.

2.  An¢ that asbestos can cause lung cancer?

A, I can't answer specifically for that.

Q. And that asbestos can cause mesothelioma?

A. I don't know when I learned that. Again, it'

was.over this time period.

Q. Do you have any knowladge at all abeut Dr.
Selikoff? FHave you zver heard that name?

A. Yes.

Q. Are ycu awaré at all of a conference that was
held in New York City in 19642

A. Not that I recall, no.

Q. Do you recall getting any kind of reports ffom

anybody at Union Carbide concerning that?

Ae No, I don't recall.

Qe Is Dr. Dernehl still alive?
A. I don't know.

Q. Do you know what the IHF is?
A, Industrial Health Foundaticon.
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Q. And Union Carbide was a member cf that, true?

A. I don't know.

Q. You don't know? -
A, No.

Q. Ycu den't know that thoy were a feunding

member of that crganizaticn?

-4

A, think I have szen that in an interrogatory
response, yes; but I cdon't know that of my own personal
knowledge.

Q. And are you aware that Dr. Dernehl attended
the 1959 IHF conference in Pittsburg?

A, No.

Q. What I am wond2ring about and the only reason
I am asking is, it's zlrzady b=zon cone by way.of answer to
intzrrogatcry that ycu have signed, what I weculd like to
know -~ you tsigned them. What I am want to know is who
gave you that information, if you know?

A. I.would assume.Counsel developed ﬁhem.

Q. . Have you ever seen the minutes from pye IHF
Pittsburg 1959 conference?

A. No, not to my knowledge.

Q. So you don't have any idea of your own
personal knowledge as to what subj=ct matters were

discussed at that conference?

A. No.
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Q. Have you ever met Dr. Dernchl?
A. Yes.
De And did you have acquaintanceships with him, -

not acquaintanceships, did you have contact with him in
196772

A. Not that I recall. That's ¢ long time age. I
don't remember.

Qe I knew it's a long tim2 ago. When do you
think you first came in contact with Dr. Dernehl?

A. I don't remember,

Q. Whan you went to King City in the summer
of '67, had ycu read the the asbestcs toxicclogy report
that he issued in 196672

A. I don't know.

N. Now, let's talk quickly abou: warnings, Did I
understand you to say thai effective in '68, bags of

Calidria asbestos contained a warning?

A. Yes.

Q. Were there any exceptions to that rule?

A, Yes, as I recall.

Q. Tell me about thecse,

A, I can't remember what years but there was one

company in Cpnicago who was exporting asbestos and =-
Q. To the U.K.?

a. Mo, and they requested that we nct put the
-y
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warning on the bags. In fact, they dién't want any
identification on the bags as the supplier or producer.

Q. Who produced the bags that the Calidria -~
asbestos was shipped in?

A. Several differsznt corpanies, bag companis=s.
Do ycu want names? Is that what you are acsking?

Q. Yss. These are the paper bags now that we are

talking about. Did they change from yesar to year?

A, Usually it was changed on low tid.
Q. How often would it be put cut for big?
A. Wh2never we n2eded btags.

Q. WWhat kind of frequerncy wculd that be, more

than ‘annually?

A Of ordering bags?
Q. Yes.
Le Yes, and I Gon't recall any manufacturzrs from

this time frame.

Q. wOuld.the bags be plain? Weuld they be
manufactured without ptinting.on them?

A, We had a few that way, yes.

Q. After '68, would they be printed with whatever
information generally showed up ¢n the bag?

A. In '63, they would have been printed. We just
maintained a supply of plain bags.

Q. For certain customers like Chicago?

XIRBY A. KENNEDY & ASSOCIATES
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A, For the one customer whe was exporting,

Q. And was that the only customer?

A. That's all that I can recall. L
Qe And you racall that from your what, one year

in 1967 being there? I am wendsring hew you know that's
the case from 'S3 onwards when you weren't there?

A. I don't know whan the plain bags were shipped,
which I told you. That was probably -- that was I think

when I was in marketing.

Q. You went into marketing in 1970, right?
A. Right.
Q. Can you tell me what printing was on the bags

before 197072

A. The wording?

Q. Yzs.

A. Exactly, no..I can't,

Q. Well, can you tell me, not the exact wording,

can you tell me what was printed on the bags?

A. In 1970, did you say?

Q. At any time befors 1970, can you tell me that
or is that cutside your own information?

a. No. It would have been the =-- it would have
zaid Union Carbide and probably King City. Maybe in the
early days they used the New York address, and the product

name was printed on some bags and the net weight.

-
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Q. And anything 21lse?
A. The name of the bag manufzcturer and the year

was on the back, and starting in '63 the warning label.

Q. “hen in '68 do yecu think?

A. I don't recall.

Qe Vlere you at Xing City in '322?

A. Yes.

Q. ~ ¥2re you there in 1692

A. Yes.

Q. And than you went back to Niagara Falls

in '70, right?

A. Right.

2. Now, how do yocu know what wae printed en the
back, for example in *'70 and '71?

A. Well, I suppose by seceing pictures of them or
looking at the actual bag.

Q. Do you have any historical documants that have
pictures, by the way, of the bags?

A... . Nathing that I can pinpoint. There may be
pictures floating around somewhere that show pictures of
bags.,

Q. Were there any other customers other than the
Chicago group that you talked about earlier that didn't
want any warning on their bags?

A. Not that I recall. They didn't want it on

[ 2
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bags that they were exporting to, I think it was, Holland.
Q. Do you know if any bags were shipped to Conwed
that had warnings on them? SRS
A. I don't know from perscnal knowladge, - -
2 How would we go zbout detsrmining that or do
you have any suggestions in that regarg?
Ao No, cther than the fact thz: we have testified

before that we started labeling in 1968, but I don't have a

bag -- we do have copies -- no, I guess there is no way of

. knowing whether that bag was shipped in '63 or '69 unless

Conwed would remember.

Q. But ycu do have a copy of a bag that has a
warning on it apbarently?

A. Yes,

Q. Where is that?

A. I think it u;s in the Cocuments. 1It's a Xarox
copY.

Q. Was that produced in relation to some other
litigation?

A. Maybe it was.

Q. Some other case, I mean?

A. Yes.

Q. What case was that produced in?

A. I think every case.

Q. Did you produce -- what is it, a photograph of

KIRBY A, KENNEDY & ASSOCIATES
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a bag?
A. It's a Xerox of a bag,

Q. And your recollection is that that includes

A, I think that's all it included is just a Xerox

of the warning.

Q. No, I am talking abtsut a bag. 7T know what you
are talking about. T am talking absut a photocopy of a bag
or a picture of a bag.

A. I think we have produced that in the past, yes.

Q. I want to make sure we are clear. You say you
have given us the wording cf the warning?

A. I don't know whether we have given it te¢ vyou.

Q. But I want to know If ycu have szen sr
produced a copy, either a photograph or a2 cecpy of a
pnotograph of a bag that containsé the warning language on
it?

_A. "Yes, I think we have in thc past.

Q. That's fine. It's my understanding that 25
percent of the Calidria sales were not mad2 directly by
Union Carbide but rather by distributors of Calidria
asbestos. 1Is that accurate?

A, I have no idea.

Q. Rather than wasting a lot of time trying to

round it up, it's part of an answer to interrogatory again

-
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(612) 922-1955

‘\"
3 d

UCAREF00013002



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

158

that you signed, and I am just wondering where the source

of that information comes from, if you know?

A. Sales records, I would assume. B
Qe Were there distributors of Calidria agbestos?
A, Yes. V

Qe Were there any micdwsst Gaetributers of

Calidria asbestos?

A, - Yes.
Q. Who?
A. I can't recall. L=t me see, There was one

located in Chicago and, I think, with an ¢£fice in

Cleveland. Technical Products was one rname. Technical

Petroleum, I think, was the name used in Chicago. Xallu:z
/ )

Corporation in Detroit. I can't reczll others in the

midwgst.

Q. Are you familiar with a report of M-, P. R.

Cheston dated February 16, 19672

Ae Not that I know cf.

Q. Are you familiar with Mr. W. C. Thurber?
A. Yes.

Q. What was his position with Union Carbide?

A. At what time?

Q. On, let's take 1974, November 11, specifically,

of 1974, Well, would you agree that he was the product

manager for asbestos at that time?

[ 4
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A. I don't know whether hs was at that time. He
was my boss.

Q. As of Novamber 11 of 1274, you wers the
marketing manager, right?

A. Yos,

Q. He was the product manzger and, thzrefore, was
your boss?

A. Right.

Qe Are ycu familiar with a2 November 11, 1974,
letter that he sent to John Marsh of .the Asbestos

Information Association?

A. Not without looking at it. I don't know

whether I have gseen that bzsfor2 or not. P
Q. Well, do you have aany recollecticn »f

participating in the drafting of that latter? ;z:
A. No, I don't. éﬁ

14
1

N

17

18

19

20

21
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23
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25

MR. THORNSJO: Would you mark that as an
exhibit, please?
MR. POLK: I sure will,
A, I don't recall whether I participated in it or
aot. |
Q. Do you have any recollection as to whether Mr,
Norris or anyone else that had any interaction with the
Conwed Corpcration had any input into that letter?

A. No, I don't know.

L 3
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(At this time MYERS Depcsition Exhibit
27 was marked for identification by the
Court Reportesr.)
BY MR. POLK:
Q. Prior to this particular case tha* we are hera
on today, did you ever come to any personal knowledge that

Conwzd expressed a concern about the ccntilued usz of

Calidria asbestos?

A, Noe.

Q. In the early to mid-'70s?

A, No, 1 don': remember anything.

Qe You were marketing manager up to what year?

A. 1981.

Qe So you are unaware of any concern exprassed to

Union Carbide that they were going to cease the purchasing
of Calidria asbestos in a50ut 18747

Ae Why don't you restate that.

Q. All right., Did you become aware at any time
in 1974 that Conwed was expressing concern to Union Carbide
about continued use of Calidria asbestos?

A. I don't know what year, but I am aware that
they stopped using Calidria asbestos.

Q. Are you aware that that occurred in May of
197472

Al No, I am not aware of a year.
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2.

The reason you ars not awzrz of it is because

you can't precisely recollect it after this many years?

A.

Q.
a2xprasssd oy

A,

Qe

That's corract. -
Were ycu informed of the concerns being
Conwed in 19747

I don't recall any+hing.

tiell, would you have axpected to have been put

on notice through some source of Conwed's concerns?

A.
it, yes.

Q.
trus?

Ao

Q.

man?

A.

Q.
not?

A.

Q.

basis, true?

Q.

I would expect that I would have been aware of
You were the head man of markasting zshestos,

I was marketing manager.

From a2 marketing standpecint, you were the head

Yes.
And Mr. Norris worked for you, did he rot?

Yes.

And Mr. Norris communicated with you, did he

Yes.

And he communicated with you on = r:gular

I assume SO, yes.

And you traveled to Chicago and met with him

KIRBY A, XENNEDY & ASSOCIATES
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cn a fairly regular basis, éidn'' you?

A. I @'t hniw wel gun meaa by eogular, once

year or twice a year. L

Qe I am tzlking at leas; cnce a year, is that
fair?

A, I would assursz s>, y=s,

Q. And ycu would agree, would yosu net, that -- 1

think you categorizad Cecnwed as being a medium :»o iarge
user?

A. As I recall.

Q. Wlasn't it the largest purchaszr in the country

of Calidria asbestos from Union Carbide betweszn 1968 and

18747
A. I cdon't recell,
Q. Was it one cf the largest purchasers?
A.‘ I can't tell'you anythiag differently than

what I told the prior Counsel. As I recall, they would be
medium to large. I don't have any sales data with me to
give you a more accurate answer. - s

Q. You have the sales data at ycur office in Ring
City to make that determination if it was the largest
purchaser of Calidria asbestos ba2twesn 1968 and 197472

A. I don't know.

Q. Did you have any mee:ings at any time with ¥r.

Norris to addrass specifically the concerns that had been
ot

XIRBY A. KENNEDY & ASSOCIATES
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communicated to Union Carbide by Ccnwed in 19742

A. I don't recall.

Q. Do you r2call this, ¢id you zvar go to Chicage

to meet with Mr, Ncrris to adéress Conwed's cencerns?

A. I don't rera2mber anything specific.

Q. Dec you ever remazmob2r going to CTloquet, and I
kntw Mr. Ercwnscn zsked, but o ycu ramember gecing to
Clcguet in 1974 to adéress these concerns?

he ¥o, I don't remember going there,

Q. Do you ever remember contacting your technical
department for assistance in attempting to change tha
position of Conwed? .

A, No.

Q. If 2 large, medium to largn, purchassr of
Calidria asbestos in 1974 tcld your salesperson that they
were no longer going to buy the prcduct and that the
salesperson informed you, his boss, of that fact, what
weuld- have bee& yoﬁr practice at that time to respond to
that kind of event?

A. 1f the company had made the decisicn there
wouldn't have been ény response.

Q. Would it have been your standard operating
practice to attempt to change the mind of the purchaser?

A. Well, we may meet with tham to seze count data.

We nay try to find out what alternate product they were

-
r‘"=.
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=
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gcing to use and se2 if they had a gcod safety record on it.
But a large ccmpany that is buying this much asbestos,
there.it would be very littlz we could 835 te change -
somebody's mind that had the bacckgrcund and the knowledg:
cf their preduck, lﬁke Cecnwed,
MR, BROWI3ON: #ell, I am going to

ebjzci to that as te lacking foundatica,
BY MR. POLK:

Q. Wiould you have done any entertaining of any of
the decision making pzople at a customer from falling into .
that catagory, dc vou think?

A, Entertain them to try to get them to changs

their mind?

Q. Yes.
A. I Jon't think so.
Q. Would Mr. Norris have perhaps done something

like that?
A. He may have, but I Zon't see how entertaining
someone would change their mind on using asbestos. We may

have taken them out to dinnsr. I dcn't know.

Q. Lo you know that one way or another?

A. No, I den':,

Q. Did he submit =2xpense records to you?

A. No, that would have gon2 to his =~ it would

have gone to his direct boss.
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Q. In 19742 _ -
A, Yes. ana
Q. And who was that? -
ha That wouléd eithzr be Rcbart Byrn~ or Harry

Rhodes.
2. lias there & cevtein 1livsl cf auvthority as far

as expencituras are concerned that Mr. Norris would have
had at that time frame?
A, I don't think thzze was any policy on the

amount of mcdey anybody could spend. 1f they wsre over a

~
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cartain a2mount, it s22ms to me it ook a fifferent approva}
of the expense report.

e Ry whon?

A. By th2 next person irn a2uthority. 1 cuess zt
anocther level. You would have to go higher %o the next
level.

Q. Did you have any knowledges st any time
concerning the Reserve Mining trial that was held in Duluth,

Minnesota? That'’s referenced in this Exhibit 27,

A. I have heard of the Reserve Mining situation,
yes.

Q. Was Union Carbide involved in that cas2?

A. Not to my knowledge.

Q. When would you have heard about that? Weuld

it have been before the date that appears on Exhibit 27

-
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perhapa?
Ae I ¢on't know when it took placs. I probably
would have known about it frﬁm the newspapers immecdiately+s—
De And you knew that £rizl invslved asbestos like -

material or learned that from ~-

As Involvedé what?

Q. Involved asbeestos like material?

A. I suppose I weculd have knewn that, yes.

Q. And just tell me hcw or whera Byrne and Rhodes

. £all into place here in the centinuum of things?

Ae They were on egual l2vels underneath nre,
z3sistant marketing managefs.

Q. and they jointly had authority over Mr. Worris?

A. No. The rezson I said it wculd bs.cne: ¢r the
other is that the marketing department was at one tirme
divided into sa2les and teéhnical, ané the2n at a later time
it was changad to geographical, and each person had sales
and technical.

Q. You 2re familiar with the memorandum that H.
B. Rhodes wrote to you and others dated September 29, 1975,
regarding his visit to the 18th Annual Congrass on
Occupational Health in Brighten, England in September of
1975, true?

A. I don't know whethar I am or not.

Q. You don't have a recollection cf getting a

KIRBY A. KENNEDY & ASSOCIATES
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remorandum from Mr. Rhcdes in “hat regard?

A. No, I den't.

(At this time MYERS Deposition Exhibis 2
28 was marked for idantification by ths
Court Reperter,)

BY MR. POLK:

2. Mr. Myecs, ¢ié ycu have an opportunity Quring
the break to raview what has now been marked as Deposition
Exhibit 287

A. Yes, I ¢id., T didn't rezd it wecrd for werd,
but I did-review it,.

Q. First of 2ll, do you hzve an indzpendant
recollection of receiving 2 cepy of that cocumant back in
1975 when it was writtan by Mr., Rhodes?

A. I don't remember rzceiving it.

MR. BORGER: Fcr th2 recerd, I woulld
object to this exhibit on the grounds that the copy
produced by Mr. Polk contains ma-kings which are made by
Mr. Polk.

MR. POLK: Well, I will take the slips
off. There are alsoc highlighted paragraphs that were not
part of the original document. That's what I am going to
ask the witness about, John.

BY MR. POLK:

Q. First of all, I understand you don't have an

XKIRBY A. KENNEDY & ASSOCIATES
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indepandent recollection of it. Would you agr2: on the
face of it you were a recipient of the document?

A. Yes. o

De There arz inds2d come markings, carticularly a -

horizontal short marking that's opposite J. L. Myers. Do
yot s2e that? —

A. Yes.

Q. Do you have any knewledg: who éade that
marking or why that marking happens to be there?

A. No, I con't.

Q. How z2bout the markings that are opoosita
numbers one znd two ;t the beottcsm of the page? Do vou have
any knowledge as to who made those markings?

A. o, I Zon't.

Q. Do you hava'any r2ason to dispute the
authenticity of the docum;nt bas2d on its appzaraace?

A. You mean as to whether Dr. Rhodes actually put

this together and signed it?

Q. Yes,
A. No, I weuldn't nave any gquestion abou:t that.
Qe Is there anything unusual about the document

that strikes you as having an affect in any way on its
authenticity?
A. No, I am not sure I understand the guestion,

but I told you I thought it was authentic.

L]
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Q. Back in 1975 it would have bez2n standard
business practice in your position to have bzen &he
recipient of a document such as =xhibit 282

A. It's a trip report, yzs.

2. Whet is tha backgrourd or what was the

backgrouné cof H. B, Rhod2s? Ycu called hir doctor.

A Yes,

Q. ~ Was he a medical doctor?

aA. No, Pia.D. in . chemical enginz=ring.

Q. And is that the same Rhodes that was above Nr.

Norris in the marketing scheme?

A. If he was at same tim2, yes, that's the sams
Rhodes.

Q. 3ane gone?

A, Same cne that was in the marketihg group, ot

necessarily above Mr. Norris because I told you I dién't
know what time frame Mr. Norris was thsre.

Q. This Dr. Rhodes, did he become part of your
marketing team when the technical side of the marketing

team was combined with the sales part of the marketing team?

A. He was part of the marketing group £-em the
beginning.
Q. Notwithstanding his expertis2, apparently, as

a doctor in chemistry .or chemical engineering?

A, I don't know what that has tc do with --

-
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Q. Probably nothing. He just scunds like he is
more of a technical man than a salesman is all I am saying.
¥ow, at the =2nd of that repcrt thzre is some referance to -
some abstracts. I don't know if you r2c31l that or not.
If ycu don't, just take a lodokX at the document.

A. There is a sentence that says, "If anyone
would like to look at the zbstracts,’ pleasz 12t mes know."

Q. ~ What do the abstracts refer to?

A. I am assuming it refers to all the papers to
which he has made referenc2 and abstracts of the papars.

e And did you ever vreguest a copy of the
abstracts that he is referring to in that memo?

A. I don't recali.

Q. If he did have a general business practice,
that weculd have been at :hat time with references o that
type of issue?

A. It wculd have depended on the contents ¢f the
papers that were presented whether or not I wanted to r=ad
more than what he had written,

Q. In the context of the memcrandum that he had
submitted to you in 1975, would you have requested copies
of those abatracts?

A. I may have requested some of them, abstracts
of some of then.

Q. If you would have done that in 1975, where

:
ce
m—
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would those zbstracts have been put for yourself personally?
A, If they had been retained, I would assume that
thcy would be in some filec in Niagara Falls. o
Q. What file weculd fhat have been?
A. I don't knew whether it waull ke in my
perscnal file or in a genzrel f£ile cn asbestes and h2alth
related documents.

2.  The latter being a perscnal file tha% you

maintained between *'70 and '8l?

A.  You mean a personal file cn asbestos and
health?

Q. Yas.

A, I can't remerber if there was any. Acain, I

think we went through this, I don't ramember a file
specifically for that. |

Q. I think we went thrcugh that in the King City
locale. But as far as the Niagara Falls locale, do you
have a recollection one way or another whether.or nct you

maintained a file on health realated asbestos issues?

A. I think that I did, yes.

Qe As far as you know, has that file been
preserved?

A. I don't know,

Q. Your personal file that doesn't relate to

asbestos related issues, has that been preserved, if you
-

- B R
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know?

A,

Q.

A.

I don't know.
You do know that you don't have i:?

hen I say perscnal €ilz, I don't mean the —-

I meant that I kept it in my office primarily rather than

. being in som= other plac2 and whz2ther theses filas were

transferred over to the next subsequent markating manager,

most of them waere,

Q.
A.

Qe

Who was that?
Mr. Byrne.

And who was the last marka2ting manager in the

asbestos area?

Ao

Qe

A.

Q.

A.

Q.
A.

Q.

Mr. Dickson.

And Mr. Byrne, is ha alive?
To the best of my knowlzdge.
Do you know ;here he is?

Somewhere in Michigan, I think. 2s I caid in

“the last deposition, I think it's Paw Paw, Michigan.

Do you know what he does up there?
He is retired.

Would you expect that the files that we have

just been talking about would now be located in Pittsburg?

a.

Q.

A.

No.
Why is that?

Maybe I should say I have no idea what's been
<
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done with the files there.

Q. Now, I want to mak2 sure that I understand
Exhibit 28 ccrrectly. I think it's 2a =h: lest paga. Isi-
the gist of Dr. Rhodes' conclusicn that ths prcblems of

asbzetos causing mesothelicma are gecing to get worse bafore

i

4

they get better?

he ¢ think rather t“han maz stating tha%, it would
be better if I read his ccnclusion.

Ce Surea.

A. "Ia summary, I get the overall impression that

there is a great deal of concarn that the mescthzlioma and

€v2n the asbestos picture will get wors2 bzfore it gets
better."
Q. Thank ysu. Now, personally a3z the marketing

manager, did you take any action of any kind in response to
the concarn being sddressed or the concern being
communicated by Dr. Rhodes in that memo?

A. What kind cf acticn?‘

Q. Was there any follow-up to that concern? 1In
other words, did you in the marketing department perhaps

meet to discuss this ongoing problem?

A. Not necessarily. It was not a problem for us
necessarily.
Q. That answers my question. The perception that

the marketing department had at that time was that Calidria
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was not capasle of causing mesothelioma?

A, I don't think it would be stated that
amphatically; but I think bassd cn the meciczl scisntific. -
literature, it was the gen=zral feg}ing that chrysotile did
not cause mesothelicma.

Qe And you wera2 aware of that im 19757

Le I woulé think that I wculd have been by then,
yes.s It would have been our general feeling.

o ind you were aware of that in 1975 because you
had gotten information frcm your techniczl @department and
your medical departmen%, trua?

A, Not necessarily those sources. They would be
from published information, whatever th~ souvecs. I &idn't
have someocne independa2ntly evaluate it. Any feeling like
that was based on publishecd literature, not publishe? by
Union Carbide or the tech;ical department. It was based on
published literatursz.

Qe . Yaqu came to that understanding or conclusion
or feeling, if you will, in 1975 based on published
literature. Anything else?

A. If I came to that in '75, yes. I am not sure
cf the timing of that. 1It's been reinforced through the
years but I don't know when it first started.

Q. Well, then I have to backtrack, Mr. Myers. I

am sorry, but I understcod you to say that in 1975 it was

N
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the marketing department's feeling that Calicdria was not
capable of causing mesothelioma. Am I overstating ycur
testimony? ;

A. I think you askzd me if we did anything
further or had any further meetings about this concern over
messtheliome, and I said that I é&ca't think we 3id anything
particularly becaus=2 we dicdn't seem to invclve short fibre
chrysotile asbestos. I don't think we had a concrete
opinion at that time.

Q. Maybe you didn't have a concrete opinion but
that was your impression at that time and your impression,
hovever strcng or weak it may havz been, was basz2d on
published literature?

Al Yes,

Do And the publishsd literature, was that read
personally by yourself to come to that conclusion or was ir
a conclusion that you came to by being providsd with the
information through some other department in Union Carbice?

A. Maybe you should restate the cuzstion.

Q. Sure. Did you come to that impression or that
conclueion in this ;ime frame based upon your own reading
of the published literature that you relied upon?

A. Yes, I would say generally that would be true.

Qe and 8id you or someone under your diractlion go

out into wherever you went to gather up that public
-

P -
o o
'w
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literature to lead You to the impression thzt you ha2d at
that time?

W I don't remembsir going out anywhere t»o gathef'
it up. Whatever comes across a pesreon's desk aslfa: as
journals or copies ci articles out of journals.

Q. | Exactly. Tha jeurnals that addressed this
issuc that led to that impressicn, were they subscribed te
by the marketing department?

A. No, I con't think we subscribed to any..

Q. | Did they come to Union Carbide through a

department of Union Carbide?

A. Net that I racall.
.. Q. Bow did the articles themselves get to your
desk?
A. Being routed by someone cr being read in the
library.
Q. It was routed to you through the medical

department on some occasions maybe?

A. Possibly, yes.

Q. Iﬁdustrial hygiene departmznt?
A. Possibly.

Q. Marketing department?

A. That's what I was.

Q. People under you, though?

A. I suppose.
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Q. Rcuting things tc vou?
A. 1 suppose,
Qe Any other :sources that woulé have been a

prcvider tc you of these kind of articles that you relied

on?
he robably ths Asbzistce Asscciztion,
Q. Okaye.
A. I can't recall every scurcs of every article.
Q. And you are unable, I am sure, to tell us as

you sit here tcday specifically what articles you relied

upon in ferming that impression?

A. You mean like a tikliography?

Q. Yes.

A. Yes, you are corr<ct. I cannot,

Qe Was there ever a biblicgraphy drafted by

anyon2 at Union Carbids thaet supperted the impression that
chrysotile asbesgos fibre did not cause mescthelioma?

A. Not that I am aware of.

Q. Did you read the Mellon Institute reports of
1966 and 1971 as standing for the proposition that
chrysotile asbestos fibre did not cause mesothelioma?

A. To the bast of my recollection, those reports
did not address mesothelioma.

Q. What did they address?

A. They addressed a study on animals that showed

-t
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Union Carbide asbestos caused essentially the szame
reactions in animals as otha2r chrysotile fibres.
Q.. Including asbestosis? -
A, I don't remember how the wording was; but as I
say, I den't think they menticned mesothzslioma, |
Q. Dc you have any information at all or 2id you

ever have any infecrmation at 21l that Calidria asbestcs did

not causa asbestosis or was not capable ¢f causing

asbestosis?
A, Did I have any et that time?
Q. At any time.
A. Yes, I think I said earlier that the recent

literature tends to indicate that short fibre chrysotile is
innocuous.

Qe You éid and I zpologizs. ©hat is the source
of that? I assume becaus; it's recent you may remember it.

A, I can't give you chapter and verse. There is
one paper by Dr. Vﬁ of the Environmental Protection Agency:
Dr. Muhle of Germany. I can't remember any other
specifically.

Q. Is that a conclusion in your mind of Dr. Vu
and Dr. Muhle, that short fibre is innocuous?

Ae Dr. Muhle 2ssentially said that short fibre
chrysotile was innocuous. Dr. Vu doesn't say it that

specifically. She says that it's far less hazardous than

R 20D e dR St /
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longer fibres.

Q. vho financed Dr. Muhlz's study?

A. I have no idea. .-
2. You cdon't know “hat whethar --

A, All I say was the racord a yeaar or so after {t

was publisghze.

Q. In what text?

A. ~ It wzs a British journzl of medicine ecr
something like that.

Q. Now, I juet have a couple cther questions here
with reference to warning. Did you have any input into thg

wording cf the warning?

A. No.

Q. Who det=rminz2d what warning words would be
usec?

A. From '68 to '72?

Q. Let's take that, sure,

A, That I don't know.

Q. Where was the warning printed on the package
itself?

A. As I récall, it's on the face right undef the

name of the product and before the name of the manufacturer.
Q. The name of the manufacturer baeing who?
A. Union Carbids.

Q. So would it have been in the middle of the bag?

or
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A, Lower middle,

Q. And that was, I think ycu 32id, in blue ink on
white paper for a time?

A. On the high purity p;lle:s that wculd be true, -
yes, as I recall,

QL. And wes the warning thz sase for zl1 fibrs or
pellet types?

A.  For all calidria products the wzrning was the
same.

Q. And that werning sa2id, "Warning, breathing
dust may be harmful. Do not breathe dust.”™ Would you
agree with that?

A. Well, I wculd agree that that scunds czrzo-z:

as word=d in the interrogatory.

e In the interrcgatcry answar?
A, Interrogatory answar.
Q. And that was the werding of the warning that

allegesdiy anyway was placed on the bags in 1968, correct?

A. Yes. .
Q. And what month does that process start in?
A. Again, I am not sure which was '68 and which

was '72 because there ars twe warnings here. I assume or
maybe I shouldn't assume that. There is one listed first,
which probably was 1958, and 1 answered before I don't know

which month.
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1 Q. Can you tell by looking at th? warning which -
‘ ! 2 warning came before th2 other one?
3 A. No, I can't.
‘4 Qe Yeu car't?  —
5 1 he Y¥o. I said prasuming thé: they are listzad in
& that crder.
7 Qe A3 a former tschnical superintendent, are you
8 able to make an educated guess as to which warning perhaps
9 came first and then which warning wes in r2spons2 to the
10 | OSHA tequifements?
11 %o I pr2fer not to make mny kiné cf & guess,
12 educated or uneducated.,
13 2e How abcut just based on your experience as :he
‘) 14 marketing manager? I mean, you werz a marketing manager in
15 1970. Do ycu know which warning was being used at that
16 time? :;
17 Pe He, I would not swzar to which one was used %E
18 when.
19 Q. And you don't know who came up with the
20 warning language? 2:
2l A, No, I don't. Not fcr the first ona. ;;
o
22 Q. How about as to the second one? S
23 A. The second one -- the other warning starting

. 24 in '72 was the warning prescribed by OSHA,

"“) 25 Q. Prescribed by OSHA, prescribed directly to

KIRBY A. KENNEDY & ASSOCIATES
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Union Carbide?

A. In the asbestos standard published by OSHA in

1572.. ' -

Qe Ylows €ic¢ you knew that breathing dust may- be

hzrmful in 19582

™

A I c§n't rzcell, 23 I tcld ycu. It probably
was in the late '60s when I lzarned that.

2+ I am just using th2 worcing ¢f tha warning.
Did you know that breathing dust may be harmful? -

A. And I said, I learred that prcbably in the
late '60s.

2. So befor:z the lats '50s, didn't ycu know that
breathing dust may be harmful?

A, Any kind of dus:i?

Q. . I don'‘t kncw. I am just reading the warning.

I am asking you?

A, I don't know. I don't recall something that
specific,
Qe And it says also in that warning, "Do not

breathe dust."” Can you explain to me how someone is

supposed to fcllow that warning if they arc working with

the Calidria product?
a. By avoiding any creaztion of dust, wetting the
product as it comes out of the bag or just being very

carzful to have adequate ventilation or wz2ar a respirator.
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I read, there ars zeveral diffsrant ways £0 linit the
amount of dust generated.

Q. And your own z=2mployees in your own King City .-
plant had been using respiratcrs for at least five years
prior to this warning ceming cut?

he They would use them in specific arzas.

Q. Arz you familicor with any corraspondence going
to the Asbestos International Association? By the way, do
you know where that zszociaticn was lccatec?

A. It is located in Lcndon.

Qe Are you awar: cf getting copies cf any
correspondencz to that association?

A. what time frams?

Q. 1975 to 1930.

A. Mo, I don't recall any.

Qe Do you know Jchn Marsh?

A. Yes.

Qe You héve met him?

he Yes,

o Have you ever gone to Asbesics International

Association meetings?

A. Have 17

Q. Yes.

A. Yes.

Qe How many do you think you have attendéd in the

-
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ast when you were working £or Union Cartidez
P Y

A. You mean meetings per s2?

Q. Yes.

A. Once, I think.

De wh2re was John Yarseh located betwean '75 and
*73 or '792

fie I gu2ss he was in Ccanzcticus,

Q. Wwho was he emplcyed ty?

A. Raymark or Rzytestos Manhattan.,

Q. Raybestos Manhattan at the time. I think they

had changed their name tc Paymark a%t the tire,
MR. THORWNSIO: Obj2ct eas =z

mr:scharacterization,
BY MR. POLX:

Ze Did ycu Lavs zny correspondancs with Mr, “ars!
directly relating to the iabeling cf ths Czlidria asbastos?

A. Not that I recell.

Q. Did you participate in any communications with
Mr. Marsh relating to the labeling of asbestos being sent
to Europe, specifically Germany?

A. You have been talking about labeling. I
assumed you were talking about domestic labeling.

c. I didn't limit th: questizcn to domastic
labeling. I am talking about labeling in Europe.

A. Okay. I den't know whether I communicated
L 8
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with Marsh unless it wculd have bezn with kim as “he
representative through AIA in the labeling discussions I
remember was wheth2r or not to use ¢ lowsr z3s2 2 tc the —~
bags cf fibres.

e Well, do vou havz any recollaction ¢f any
discussions that camz ucp? This would have bzen in the
iate '70z to give you a time fram2, about a skull an3 cross
benes being put on your bag?

A. There were racords, as I rzcall, in Europe,
what kind of a symbol to use for asbestos.

Q. And that symbol wzs 2 skull zné cross bonq:s,
was it not?

A. That's one ¢of the categerics cf dang:rous
substances, There are saveral different catagori:zs.

Q. And didn't Union Carbide werk with Tohn Marsh
and others of the Asbecstos International Association in the

late '70s to get around that problem of puttino a skull and

cross bones on Union Carbide's bags of Calidria?

A. I wouldn't word {t that way, no.
Q. How would you word it?
A. The industry, and I don't know whether Union

Carbide was directly involved, but the industry was trying
tc -- got the acceptance of utilizing the lower case a to
identify asbestos rather than the skull and cross bones.

The skull and cross bones weculd have been, I would say, an
L
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improper type of symbol for asbestcs not being an acuts
toxic material. It would detract frem other materials
which were acutely -oxic. 2

2. So irn the late 12725 it was Union Carbide's
position that the Calidria asbestos was not an acutely
toxic material, is tha%t a feir statznznt?

A, I don't knew whether it was Union Carbide's
pesition. I think it's a universal pcziticn.

Q. Well, universal as far as the Asbestos
Internétional Association was conczarned?

A. I don't think there is anyon=2 that says tha:

asbécstos is acutely toxic.

. Q. Are you familiar with Sir Neville Stack?
-7 Asr . Yes.
Q. Who is he?
A. I am not sur; what the titles is exzactly, but

he is the executive director -- managing director of the

AIA.
Qe Did you correspond with him at any time?
A, I have, yes.
Q. that would have been the context of your

correspondence with him?
A. I don't recall anything in the years which vou
have been discussing.

Q. ?hat years would you have been corresponding
*

KIRT ST AN
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with him?
A. Last y22r. You know, in the last twe or three

years it's been more. s

e Is KCAC & member of the Asbestes International-
Association?

A, Nce.

Q. You wculd have besn corresponding with him in

the last year or so for what purpose?

A. Well, I attended a meeting cver thare and I

‘think he sent back or they sent me minut2s of the meeting,

things like that.
Q. In whal capacity 3id you attend “he mezting?
A, Representing the Asbestos Information
Asscciation of Nerth Arerica.
Q. And that is an association funded directly by

Union Carbide, true?

A, No.

Q. Do you know that one way or anothsr?

A, You mean is it funded by Union Carbide?
Qe Yes, or in part funded by Uaicn Carbide,
A. You mean today?

Q. Yes.

A. No.

Q. Who funds that organization?

A. It's members.

KIRBY A. KENNEDY & ASSOCIATES
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Brighton?

A.

Is Union Carbide a membec?
No.

What was ths purpose of the reating in -

It was & reqular guartzrly m2eting I +hink. I

think they have their msetings quarterly.

Qe

D> ycu have some repres:ntativa capacity for

the Asbastos Information Association?

Ae

Q.

You mean at that meeﬁing?

Yes. I mean, are you.an officer of th=

Asbestos Informa“ion Association?

A,
I Y
A,
Q.
A.

Q.

organization?

A.
Q.

A.

Q.

’

Yes.

What cffice do yzu hold?

Chairman.

How long have you besn in that position?
I think sinc; 132,

How long has that group been around, that

I think it was founded in 1970 or 1971,
What was the purposse of the organization?
I wasa't involved with its founding,

Are you familiar in your capacity now with

that organization as t> do you know the purpose fer the

formation of the organization?

A,

The prime purpose of the organization for the
L 4
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years that [ have been involvzd with it is to dissemiazte

information on the use of asbestos, the health aspects.

That's ebout it, e

Q. hen &id you bzcore & minmber?
A. Individuals cdon't beccme members.
Qe !las Unicn C:rbil: 2var & aenbar?
P98 Yas,
Qs ~ Uerz they a mambar in 19792
A. No, I don't think so,
. Q. As far as you know dicé Union Carbide

participate in any way in the 2stablishment of that

crganizaticn?
A. I don't know, but I don't think 3o,
Q. When did they --
L. fiayba I should just say I don't knov whethar

they were. iaybe you can tell me why you don't think s¢
btacause I think they jcined lat:r.

Q. When?

A. I think in 1972,

Q. And were you the perscn from Union Carbidg ac
of '72 that was the contact persoca tetween Union Carbide
and the Asbestos Information Association?

A, Ne.

2. When &id you play that role, if at all, when

you were emplcyed by Union Carbide?
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A. I don't recell., It wis “~he latz '70c.

Q. Was there correspondence that went between th-
Asbcstes Information Association znd thz Asbestes e
International Assccilation?

Al I =z

sume SO, y:IS.

4]

Q. And where was th: Asbestsc Infsrmaticn

Association loczted?

A. What time? What year?

Q. 1970.

A. I think it star%ted in Naw York.

Q. And &id the location of its c¢ffice change 2t

any time after that?

A. Yes.

Ze Tc where?

A. To Washington, D.C..

Qe Okzavye. .

A. And then tc 2rlington, Virginia.

Q. Is that where it's presently located?

A. Yeas,

Q. Who from Union Carbide was the person who had

the contact with the Asbestos Information Association from '72
until you took over in the late '70s8?

A. If Union Carbide becama2 a member in '72 Mr.
Thurber, as far as I remember, was the first representative

and Dr. Rhodas suceeded him.
o
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MR. POLK: That's all I have. Thank you.
CROSS-SXAMINATION
8y MR, DIEHL:
Qe Mr. Mysrs, ny nawe is Robert Diehl., I have 2

cougle cf questions. Are you zwarz2 cof any s2les of
ssbastos~containi=g products to Conwed at any time by Union
Carbide other than the high purity pesllets?

A. I >m not =2war=z cf anything gpecific2lly, no.

Q. Do you know who Union Carbicde's primary
competitors wore for the salz of zsbestcs fikre Lo Conwed
Corporation?

s Ae No, I den't. SGanerally I wsuld say it weuld

be Canadian asbestos, but I don't know which,

Q. Have you ever heard c¢f 2z company that vzed o
sell asbestos in large burlap bags minesd in South Africa?

A. I have read about those things, yes.

Q. Do you have any knowladge of South Africén
asbestos being used at Conwed?

A. No.

MR, DIEHL: That's all I havs. Thanks.

CROSS-EXAMINATION
BY MS. GROVE:

Q. I have a coupls of guestions, I am Sandy
-t

g
?"v
£
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Secve. I representatives A. . Chestsrten Ccrmpany. Has
Union Carbide ever mined asbestos othzr than Chrysotile?
he Not tc my knowladge, g
Q. Has Union Carbide cver sclé asbestos other
+han Chrysccile?
A, Not to my kncwledge.
Q. Hzs Union Carbidz ever macdz any stuliss on

premises other than its cwn?

Foe Yes.
Q. When di2 you firsz ccaduct these Sests?
A. At the milling and rmining operations. Thev

bzgan in 1983 »r 1954,

Q. there were they conducted?

A, At the mining and milling sgzraticn near King
City, California, that was =--

2. In 1953, Th;: wag before you were werking for

Union Carbtide, is that right?

A. Ye3.

Q. Have you seen records of the results 2£ those
tests?

A. I have sea2n some, y=s.

Q. Do you have any records or does Union Carbide

have any repcrts of the results of thosz tecsts that exist
now?

A. I would think they co have. When they copied

4
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the files I think thsy ccpied thes: kind of things.
Q. Do you know who was responsible for
instituting those testcs? -

Al I would say that it wzs ths Union Carbide

nmedical department.

iS¢ GROVL: T Zon't hsv: anv cther
questions.
CROSS-SXAMIHATION
BY MR. THORNSJO:
C. Mt Myess, I have just a ccuple cf qusstions,

You had statod that the percentages of chrysotile in tha or:
that was mined at ths Xing City mine war about 90 psrcent?

A. Over 90 percent.

Q. Can you t=11 us what thz rezmainirg rcughly 10
percant consisted of?

A. Mainlyv szrpentin2 rock that has nct changed to
Chrysotile asbestos.

MR. BORGER: For the rescord, Ccunsel, I

think his testimony was 98 to 99 percent.

think that's the

MR. THORNSJO:
pellets.

MR. BORGER: Okay.
EY MR, THORNSJO:

Q. That else othexr than serpentine type rock?

B oB e
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1l A. I can't think.cf the nan=s., T vill say :hat -
2 thare was a total absence of tremolite, if that is what tﬁe i
3 guestion was. N
4 Q. t'zre there eay other “ypzs cf zshictcs : e
5 amphibole fihres? ;w

L2
5 he Tas resron I ar seying thet iz we have just
7 been through this 2na ther= is actually no avidence of any
3 amphibole 2vidence ¢f fitr:z.
9 Q. So as a practical matter it is purz serpentiﬁe?

10 A, Yes, ’ Ha

11 Q. ithat is the contamirants in tha finzl pzllat

12 " product, you said 99 percent pur=?

13 A, Magnztite, which is iron cxids. tMcis:iure is

14 retained maybe one perca2nt, &nd that's zbout it, very pur:

15 preduct,

15 MR. THbRNSJO: Thank ycu. ;;

17 2;

18 ' RECROSS-EXAMINATION ii

19 BY MR. BROWNSON:

20 Q. I have just a few more questions for you if

21 could. DO you know what Amosite bestos is?

T 3

22 A.- No. §

23 Q. Never heard 2f that Jdesignation? i

-

24 a. No. g—z

25 Q. Getting back to the air monitor tests at %i
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Conwed conz by Mr. Klebar, arz ysu awars if in August cf

1972 the OSHA standard of five fibres per CC was an eight

hour time weighted sv2rage?
A. Yas, it was. -
Q. Is there anythinc in the veper: which Union
Carbice sznt to Conw2d which indicated thzt in fact the

standard was an eight hour timz veighted :verage?

A. ' 1 wculd have to lock at the report again.
2. Zxhibit 21.
A. It says, "Cnclcsed for r:zference is a copy of

the OSHA standard.® So thesy woulcé have to lock at the
standard to see what -- I mean, there it woulé sey that
was an 2ight hour time w2ighted average.

Qe Is there anything othsr than “he =tendard

which weould tell Conwed that the five fibres per CC was a1

eight hour time wazighted averags in the report submitted
Union Carbide?

A. This isn't an eight hour *ime weighted aver
I don't believe. You would have to ask Mr., Kleber.

Q. Is there anything that would tell that the
standard is an eight hour time weighted standard rather
than them recading the actual OSHA standard themselves?
other words, did Union Carbide ever tell them that?

A. I am sure they did, but it's not written on

this report.

by

age,

In
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Q. When you say you are sure thsy &id, hew arce
you sure of that?
A. That would just be o mattar w2 wculd discuss: -
with customers or anybody for whom we wzre doing tha report.
Q. with whom would vecu discuss that, do ycu know?
A. The salesman, probebly, cr Mr. Kleber could

nave tezlkad about it,

2 The salesman in this casz being Tom Rorris?
A. He was there in *'72, yes.
o Is there anything in the Union Carbide resport

or anywhsre else in any ¢f “he reports that Unicn Carbide
sent t2 Conwed which wculd tell Conwed how to convsrt Union
Carbicde's numbers into an eight hour time weighted average?

A. Ne, I don't think we would recommend dJoing
that on this limited amount of data.

Q. Way wculdn't.y:u?

A. ; think in subseguent years perhaps or tasts
we determina2é that it was best to run at least a four hour
sample to convert it to an eight hour time weighted average.

Q. loulé you agree with me then that the data
that Union Carbide provided to Conwed about the air
monitoring at the Clogquet plant was insufficient for Conwed
to determine if it was in compliance with the OSHA standard?

A, No, I think it was well sufficient because the

allowable one time exposure or ceiling level, I think at
' 1]
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that time, was 10 fibres and that's what in most casos

these would be representative of ccomparing it to a 10 fibrs

iimite o e

Q. But were ycu auzre tnat the workars in the
plant would be :there more than just walking through; in
cthzr words, they wa2re thzre eight hcurse a Aay, right, you

waer2 aware of that?

A. " Mo, I arn nct aware of that,

Q. Well, would that be safe. to assume?
A. No. There is a lct of cas>s whzars they would

us2 asbestos and go over 2nd do scmething els2, not be
adding asbestce. That's thz reason for ccllizacting
environmental samples.

2. Let me 28k you tais. Yeas i% vour
understanding that thes only way a perszn cculd be exposed
te asbestos in the common plant wa2s by throwing these
beater bags into the hopper?

A No. I der't know whai ~lse was in the Conwad
plant. I have no idea where else they might have been
exgosed,

Q. I gquess I am wonéering how you can say that
they were only exposed for a few minutes?

Ae Well, I am going By the times here,

Q. Would you agree with me that for a worker who

did spend eight hours a day wecrking with Union Carbide

KIREY A, KENMEDY & ASSOCIATES
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Cal;éria asbostos in the Conwad plant at Clsguzt that for
that worker the appropriate standard in 1972 to determine
if£ he was at risk would be t“he OSHA :ight hour “ime -
weighteé standard?

| A Y2s., Th2y wer= ooth 3ppliczble, the ceciling
lzvel and the eight hour timz weighted average znéd you
could celculate sorewhat cf 2 tire wzighted average from
this, I think. 1In other words, I think this would be a
maximum lzvel of exposur2. If ycu ccaverted this to sight
hour time weighted average it woulZd probably be ruch lower.

It would certainly nct be any highz2r than zny ¢f these

numbers.

Qe How &0 you Xnew that?

A. By knowing scm=thing about thz method of
calculatizns,

Q. How do you khow that th2 moment for thn brief

pericd of time that those tests were taken that there was
not peak exposure in progress?

A. Well, that is why I said it would become more
Toutine to collect a2t least a four hour sample. These were
on two hours.

Q. That's why you want a longer sample so ysu can
see if there are peaks and valleys in the 2xposure? ’

A So you can se2 what the actual exposure is.

Q. And that's why OSHBA requires a time welghted

&
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average?

A, But the sample is not collaectzd for eight
hcurs. -

e I understand that.

A. A two hour sample, I wculd say in :ti.is case,
wa3 adzquetle bzscause =f tne lo. levsl ¢f Zibras,

2. But was it ad:-gu.te tc czlculeat2 an zight hour
timz wecighted zverzgsz?

Ae I would rathar ycu ask Mr. Xla2ber er someone
mor2 expert in alr monitoring.

2. 2id yosu ever esk hir that when yeu revizwedé
the razport before issuing it o Ccnwad?

ie Kot that I r=czil,

Q. Were you aware at the time you raviswad th=

report befor: issuing it te Cznwzd that thz 2:ight hour time
weighted avzrage was required by CTSHA?
A. was I aware that there was zn OSHA stancard

and what it wes?

Q. Right.
Ae Yese.
Qe Did you =say sarlier that Unien Carbkidsz had

nothing to do with helping or assisting Conwed in
Cetermining if the Calidria was appropriate fcr its product
formulaz?

A. I don't remember you zsking that.
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Q. well, let me ask You now. Tié Unicn carbice
have anything to do with helping or assisting Conwed in

determining if Celicdria asktzstecs was apprezriate for its .-

formula?

A I Son't know.

2. Was that donz 2s & ssrvice to customers?

o I£ it was ra=gi<st=d, yzs.

Q. . Do you know if it was raquested in this
instanca?

A. Ne, I don't.

YR. BROWISON: I guezss that's zll I hava

got.,

PECROSS-EXAMINATION

BY MR, POLK:

Q. Do you know what a @develerrzntal agrsement was
in 19657?

A. Do I know?

Q. Yes.

A. Ho.

Q. That's Exhibit 17. To summarize, it's a

letter from Tom Hall, who was then the sales manager of the
asbestos ¢recup, to Mr, William Walsh cf the ¥Wood Tonvarsion
Company and he talks in terms of the developmental

agreament. Dc you have any knowledgs where w2 might obtain
3
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a copy of the develeprmental agrecmsnt that's refarred to
there?

A. NS,

Q. It dons telk abeut 3 cenirsct thoucwy

cencsrning purchase of Calidria asbestos, tru=2?

Ao T dont: N0V .

Qe Do you want to take a locok &zt it?

Ae What was the guasticn?

Qe It was a contract fcr the sale and purchase of

Calidria asbestos, isn't that true:
A. Wa2ll, Union Cacbide asbestos. Therz is no
rention of Calizria,.

Qe Calidria, th2 tred: nzme, didn't come until

A. I answzrsd cefcrs I Con't romarbeor.

Q. I am sorry. But in any event, Union Carbide
asbestos, it's a cecatract for the sale and purchases 9f a
certain amount of that in a given period of time, true?

A, Yes.

Qe and thet decumznt or that lstter =zems to
confirm an agreement that Cecnwed will purchase a certain
number of tons of Union Carbide asbestos cver a certain
period cf time, is that truz?

A. That's what you just s2id and I answered that

it did but it looks like it's 1,000 tons to be shippeé in

<
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car lcad lots according (o 2 schadule whizh 1228 Zonver-sieon

(5

shall establish and I don't se2 2ny time frame.

Q. Yeu con't ze: zny time frare tut =ha -
comaencamznt ¢f the shipmznts is £3 bagin when, according
to that documszni?

A. April 1, 1955.

o ~1@ as far zs vou knew have you reviewad zny

sales Qocum:ints in connection with Conwad in preparation

for your dcoposition her:?
A. No.
<. Can you tell vs the average zmount z£f tons of

asbestos that was sold by Union Carbide tc Conwsé?

a. No.
Q. Qkay.
A. Beth ¢f u: maybe didn't read this clearly. It

says under an initial 12 ﬁonths prcgram commsncing April 1
they wil} dzliver 1,00C tons. ‘

Q. So that would be 1,000 tons in 12 months?

A. If they ordered thzat much,

Q. Okaye.

Now, can ycu tell me, is Tom Hall ths

parson that wrote that lettar in 12535 th: same as Dr. T. J.

Hall?:
A. Yes.
Q. So is he a doctor of, do you know what?
A. Noe.

XIRBY A. KENNEDY & ASSOCIATES
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Q. Do you know him? -

A As I said earli=r, I thiak I have me:t him., I

am not sure. He was before my time in the busin-ess. -

e Do you know how lcng h2 wag tha e2l2s manager - i
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for the asbestos group?

A. jo, 1 con's.

2. Do you knew this, whzn ycu went out to Xing
City in '67 was he the sales manager?

A. No, I don'< think so. 1 think that wa2s Mr,

Satter.

Q. D¢ you know vhere Mr. Hzll or whzt veocition

Mr. Hall tecok with Union Carbide z2fter h: wes no longsr ths

n

algs managsr?

a, NS

Ce Dc ysu know a Mr., Mumptcen?

A, . Yes, Dr. Mumpton.

Q. Was he in Brighton?

A. No. i mean, he may have visited thare.
Q. He wasn'f stationed there?

A. Nc, he was lcocated in Niagara Falls.

Qe Niagara Falls in ths asbestos group?

A. He did work with asbestos. I am not sure

whether there was a group at that time bu% he was 2ither
minerologist or geologist.

Q. and at the time of Dr, 1. C. Sayers report,
.
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Dezcemrbar 5, 1967, you would hava besn Iin %in

3]

City zs the
technical superintendent, we talked about that?

he In December of '57, yes.

Q. But in December you wculd hesve been the
techaical suparin:tsndznt eni you wzuld heve schysically been
in Xing Ciiy at the mill?

A Yss.

2.  Ard ¢14d you kncow at any time that Dr. T. J.
Hall and Dr. Mumpton wére in Brighton participating with
Dr. Sayers in the study that's Depesitier Exhibit 7, did
you evzar know that?

A, Nz, not until righ% ncw.

MR. BORGER: If in fact that's the casc.
BY MR. POLXK:

Q. Can ycu answer this, I know ver “znt't hnew
what Dr. Hall's position ;as as of Dacamber of '67, but d:
you know where he was bascd?

A. No.

Q. Do you have any reascn to beslieve that he was
not in the sales arca for asbestos as of December cf 19672

A. Yes, bo2cause 1 think Horm Satter was marketing
manager. Dr. Hall may have been in the Nezw York office in
cxport sales perhaps or international sales, btut I think he
was in that position at some time. I don't know the dates.

Q. ATe you aw:re that those salss concerned the

-l
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U.Xe., specifically, and Garmany?

A, No, I said I didn't know for sure that that's
what he was doing.

Q. Now, do you Xnow & Dr. R. R, S=2ycrs, have vou -

ever heard that name?

‘e -
Je So ycu den't hive, btasa2d cn yzur history with

Union Carbide, you don't have any knowledge ¢r hearsay or
otherwise that Dr. I. C. Say2rs is th2 son of Dr. R. R.
Sayers?

A, No, I don't know that.

Q. And ycu remember the interrogatery I showed
you with th2 two warnincs?

A, Yes.

Q. Dié thes~= waranings své: chang: 3t any time %o

up to this time?

A. No. Well, yes, OSHA has changz2é their wording
as of 1986.
Q. Do ysu put a warning on the bags of Calidria

that you send over to Japan?

A. in Japanesa, yes, and Snglicsh,

Q. What does it say?

A. I éon't remember, In Jz2paness you mez2n? Do
you want a translation of the Japanese,

Q. kre they two different things? The

L3
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translation from Japanese s2ys scmething diffe2r¢at than
what the warning in English says?
A. Yes. -
De Why den't yeu give T2 what th2 Japanzsa -

translation is?

he I don't know tinat.
Q. You don't?
A. ~ Nct offhand,
Q. How about the English warning now, what 2oes
. it say?
A. I would have to get an OSHA gtandard, I don't.
know.
2. Lel me ask you thie., Deces it sey thet

asbestos can cause cancer?

A, I am not sure if the werd cancer is mentioned
in the current -~

Q. For Calidria asbestos when was the first time
that Union Carbide or anyone else selling Caliétia put the
word cancer on a bag?

A. The wording was never put on a Union Carbide
bag that mentioned cancer,

Q. That mentioned cancer?

A. Right.

Q. It was put on subsequent then to July c¢f '85?

A. Yes.

AN LN
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MR. POLK: Thati's all I havz, Thank you.

MR. BORGER: Anyone else?

(At thisz time 2z brizf rccess was takean.) -

DIRECT EXAMINATION

BY MR. BORGER:

—

e Mr., Mysrs, velerring you to Zxhibit 17F, which
is that March 25, 1965, letter from Mr. Hall, I czll your
attention to Page 2. By that exhibit éo you see any
indication that Wood Conversion or Conwed accepted tha
agreement 2nd tha timetable as outlined in ¢ho March 26
letter?

A, N2, there is no signatura,

Q. Po you kncw of your own personal knowledge

whethzr shipmnsnts began on April 1, 195572

A. No, I don't.

Q. I5 it possibls that shipments from Unicn
Carbide to the Wood Conversion plant in Cloguet actually
commenced sometime significantly after April 1, 19552

A. Yes, I have no idea when they did begin.

Q. The other area I wanted to get into with you,
Mr. Myers, is the term acutely toxic which Mr. Polk was
asking you abott. Wculd you tell us what you mezn by the
term acutely toxic?

A. Well, what I was saying was that asbestos is
o

w4
[
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rot considered an acutely toxic material. 2n acutely toxic

material would be something such as cyanides or something

g2nerally agreed that asbestocs diszase cccurs 20 to 30 _to
40 yaars afts:s expcsure and thercfore i:;ﬁould net be'>
considered an acute toxic matarial. "

MR. EOQORGSCR: Thenk you. I have no
further questions. We will exercise the right to read and
sign.

MR. BROWNS3QUW: Just for -“he recocrd, I am
geing to take my exhibits and return them to %he Reporter

prior to the d:zposicion on Tuasilay.

that causes an immediats h=alth 2ffect or énzsh, It's -
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STATE OF MINNESOTA )
) ss. : -
COUNTY OF HZINNEPIN ) '

E. i*t known that I tcck thzs @
MYERS, on thz Sth day of January 198
Hinnescte;

pociticn 2
¢ at Minreano

O w

That I was thern and there 2 Ncotary Public in and for
the County of Henrepin, State of Minnesota, and that by
virtue therecf, I was cduly authcrizad to 2<dminister an
oath:

-That the witnese bafers testifying ves by me first
duly sworn to testify the whole truth and nothing but the
truth relative to =aid caus::

That the tescinmony cf za2id witness was rccorded in
Stenotype by myself and transcribed into typewriting under
my Jdirection, and that the d=2posaticen 1s z trusz recerd of
the testimony givan by the witnass to the best cf nmy
ability:

That I am noit related Lo zny of the parties hereto
ner interested in the ocutcome of the action;

That the reading an@ signing cf the deposition by
the witness was executed as evidenced by the preceding

page:
That Notice of Filing was waived.

WITNESS MY HAND AND SEAL this 10th day of January

Kirby A. Kennedy
Court Reporter
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