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1. Paimiffy stats Bmt they ars vesidenta of S Gity &F
8t. Lauls, Mate of Xisscurdj thed Gafondenl, The Hubavedd
Capary, vas ab 4l Simos herein mackiconed 4 smvporalicg cwgane
Culy Jioonsed to 8o busines In the Htade of Xisscerd,

£, Falmtiffs Surtiar siate hat they are B murvivieg

ghildren of Optl B, Dead who died in the Olty of 8t, louls, Stats

ef Xigscurl Juns 24, 1953, ot ware Doy «f $he wmlan of sald
Opil By Rees and Illaree Resd who were lesfdly wirrisd in
Dercts, Arkansas.

3. Malatiffs furthsr otata that from the year 164k wntil the
wldfle of the year 1953, msald Opil B, Reed was wwployed as &
pomson labarer as dofemdanrt's plant {n» 0w CLliy of 5%, Louls,
Eissourit that dwrtac all-of said perind o Sxplevxent-ho wes
principelly eplogsd in thes msmufestoring snd procesalng depart-~
mnts, and in the ashestos recm or warshouse of Gafendant's sald
pPlant) DAt in pald menufecturing and processing dspsrtownts
dofundant nsed waricus mixing sachines and machanisal sQuipmasnt;
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#ino at, er sbout sald machines and equimwen; that the seme in
the speration gensrsted preat quantities of asdestos ad coment
Gast, and that fram tire %e Siws during his @wploysent sald em-
ployes vas required ¢o vark in a dusty atmosphere in dafendantls

T manufaeturing and processing dapartrente end in dafendant's

asbestos room or warahcuse, all of which eontalned large quantie-
Sles of asbestos and sament dust) that u & rogult of all eof t.!w
opartticns carTied o in uid phm and m ‘'work ghiech s&lsd
auploru wa? mn&nd to perfcx-: as aforesald, said mloyn
m« great quantities of &ust éuriag the susirs podod of nuis
sployment which esme in ecntact with said esployes's eyes, mesc,
—t.h'att. dreochisl tudbes, lungs, chest and respiretory systan
gensrally, '

& Plaintiffs furthar state that as ¢ result of inhaling
umm.mamumtuwmuuonm&. s&id
Opil B, Reed wae pendored 11. and suffored d32ease meu.utko
mmmcmmmmmwnammm.xﬁs.

5. {a) Plaintiffs Purdber ¥dats that patd sxplopwe s 1linces
and digease were duo o the negligencs cf 4efandant in khat dse
fenfant, in tha conhust of 1t8 dusinnns, sparatad said machines
ond oquipmand vhieh cauand and ereatsd wast Quantitios of éust
to be emitted into the atmespbere whe¥s sald employws was &t work
a8 aforesall and negligently and sareloasly failed te provides
sash and avery one of the sald machines with a heed, blower or
guetion fun of sufrisient power %0 sarry off saléd dust and to
prevent 1ts inhalaticn by sald exployss and sther szployses
there at weri, in vislation of the duly enmctad Statute of the
Stata of Nissouri -then &n full fores and affect, known as
Ssction 292,120 of the Revised Statutss of Kiasour! of 1%3, and
al30 xnown as 3ecticn 1019 of the Revised 3tatutss of Xiasscuri
of 1939, which provides tbat every person, {irm or eerparation
uaing any machins of any charactor whiech cenarates Cuat i{n (ts
operation sball provide such smebine with a hood wiich shall be

- somscted with a blowsr or suction fan of sufficient power to
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oavry. off sald ewst and prevent 118 inhalation by Shoss
employeen about said maehine,

(b) That sald defendarmt bas also meglicsnt 1n ttat smid
work and samifectare in whlch defsnimnt was engaged sas work
1ikely to produce, Ju&&ﬂbg. 11iness or didsass in-
cldent to tle werk or proceas thers enrried on, to-wis, the
dlzease oy illness from whleh aaid esployes suffersd and which
caused hls death, mumely, ssbsstests, plural affusion, bronehitls
and ecyymsne, ond dafendant aie negliyeatly and gwo-ww fall
%o sdcpt sad previde aprroved and effestive devies, mweans oo
wethods for She pravention of sweh dissase e 1llness in vielae
tion of vhat X known as Seetiom 292,300 of the Revised Statutes
sf Migsouri of 1949 and aloe known a3 Section 10211 of the
Revised Statutes ef Misscurl of 1939, which was in full ferce
and offect and vhich prevides that every swploysr of Jader in
this Ctate engaged {(n oarrying en amy work, trade ou..vnoooa.
vihigk omy prodwmee amy 11lnvss or dlscess incidemt o such work,
trade oy progsds envied ca or VhlLL TEDIeéts Tha Warlayss %o
ihe Ganger of 11lndes oy éisense imotdsct te Sush work, trede er

procsss to Thish aployses srs expossd, aall fox the protestion .|

of all employess eagaged in sush werk, tSrade or prodcess, adopsy |
end previle approved and effective %.gﬂ..ﬂgnoﬁ
the prevertion of such {ndustrial er sccupational diseanes as
are incident 30 much wark, gl.vm.ooo.r

(o) Plaintifs further state that during the time that
sald eoployee was sngaped in sald work as aforesald, defendant

" pegligently and in vioclation of what 1s Imown as Sectien 292,330 ,

of Gs Revised 3hatutes of Kissourti of 1549, ard alse known ss
Section 1021k of the Revised Btatutes of Kissouri of 1§39, which
was then in full feree and offsct, Mmilad 0 sause 2ald employee
«ovosulmlln»ﬁwwu.-;iw»i-g%
phyaician for the purpoas of ascertalimimy the sxistmse of ety
diseass er 11lmess Lnelildent to ssid work or any industeisl o
‘Ssoupational 4dizsesss M 30 the sharacter of the work in whiah

"N
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‘wmmmoWMIMuAM6«marnlm eads
oupleyes sentyractod the 111ness er diseass as adove mentfsned
and prov commtanltly worse withoat mw of his semdition
and thick resulied in his ésath as aferessals,

" {4} tThat defendant was alsc megligend in that uslig‘ntlr
an? in violation o Section 292,380 of the Revipael Statutss of
Eissourt of 1%9. nd aho Spction LOZ1T of the Revised Stamctss
ol K{zoonrl &f 19399 vhieh was then in full foree and effect,
it fallad to provide and malntein adequats and ofrfintont fasilie«
$ies Lo earrying off 2ll Infuriocs éust and rfailed to prevent
the raising of duat, and emtirery to sald Statutes engspad in
swesping Curing wuriing hours without first éaspenirge the floess
£n Lts £alé plant cad falled 00 danpen 69 sover the matarial
whlsh was Mandled and trensparted {n eaid plamt ¥y sald expleyws
and othar seployess of paid defendant,

{s) That Safendant was sloo meglipesd in that megligewtly
wmmmemﬂmmdmw§mx
¥isaseri of TY;Y, ADY W28 Dwction Y0220 of \he Revised Stotxtos
of Kisgourti «f 1939, w'deh was thon in full forae and alfect, {$
fxlled to provide and maintaln sufTicisat, ndequate and ofTigleat

'ma'm. sich &g earvas daxs o oider Sevisaa to
collocttmta'todmwmmmdmt«-tomam
nintd.n ary ethar of ficient maithod ef petohdne er collseting
the Cust and prevent ii from urrsasomdly fvuling er polluting
the aiy in which aaid exployss wus odligel o wark at sueh tines
shen the uixiug met.inss and meshanical egquirsent as aforesald

" were Yeing elenned or emptied, and dsfenzant further falled, in
fiolaticn of seid Etatmte, %o Ampan or wet down or saver the
dust gemaruted in ths work or prosess earrisd on during satd
asnloyes's period of erploywant as afcressid and to adopt every
Paascnadle pressution to provent tha wnnoostsary sreation er
misine of dust, and during said time falled ¢to wash and scrub
ths floors in eald plant every waridng day and to wash and clesan

e
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at rsassmadis fmtersuls Shs flvbmre, w.mmoﬂw
ment employed in ssid work ep precess, and failed to earry em
ddvﬂwmhmhma@mmwm
sultabls and officient dsvise %0 yemcve tha émoger to the hsalth
of eald aiployee end other erplovess, and, as & femlt of the
faflure to samply with sald Statute seid exployes Fulfsred the
endition abovs weticood and his sald condision prow ecnstamily
werse which res.1%ed in his deadh se aforssald, | '

(f) That Gefemdant was also megligent in thst megligestly
and {8 viclation of whet s Xnoen as 33ctiom 252,400 of the
Reviged Btatutes of Miasourl of 1¥,9 and also fection 102N ef
tha Revised 3Satutes of Missourl ef 1939, whish was than in fuii
foree and of oo, 1t failed 80 mroperly cover or drmoen in auek
& wvay &z $0 protect e haalth of sald eaployre and otbayr G
Floyeee all ocmveyantes o ressptscles used for tho transperhic
ticn about o@ the starnge in rald plant of maid asbastos wod
¢o=wnt s5nd povmiftted refuse 2 dust of Seid mieris) to remin
ccoumilated en the Lfloors thsrwml, - - - - -

(g) ™hat dafendant was also mgligmt in that pegligestiy
and in violation af Bectiom 292,120 of ths Boviped dtatates of
Hissourd of 1849 and also Bectiom 10223 of the Paviged Siatutss
of ¥igpouwrl of 1939, whieh was then in full force and effest, i%
failed to post any motice at satd plmt dizsmminating gensrel
knowledpe of the €angers %o the bealth af e employses engagsd
{n the work or proosss in which said Gessssed exployes wan
ongaged s aforesald and containing siaple fnmstructions as to
anxy Imoun meens of avoiding, se far ax poszaidle, ths infriecus
scnssquentas tharecl, and, as & resxlt of said falilure #0 comply
with said Btatute saié mmplayee in ignorsnss af said dangsrs and
vithout imowladge of the Indkwiosus comseqwmaes thereal sontlnue
in said work for & long peried of time a3 afcresaid, omusing hin
to desans weak and run dom end during which time he comtractod
the ¢losases adote mumiioned and his sondition grew ocustantly
worss End cn asoomat of ths fallure o somply with seld Stetuter
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£8ld eployes was met efvised of She messsalty sf taXing pro-’
mumxvmstommtwtommunﬁﬂmu
mif fared by bin, end ¢hut os & Tomult w gald emloyoe
éled as afuraesald,

(z) That Gafentant nsplirently falled to provide gald
esployes with a reascnably cafe plase in which 3¢ werk, and as
. rocult ﬂ' mm u&é mplom vag sendered 111 and ditd &%
efmuid. '

 WECAIPORE, the premises eonsidered plaintiffs state thai
they have deen dumasged in the sun of Piftesn Thousend Pollars
(£15,000.,00), for whieh sum togothar with their ccstd bsrein
they pray Sudgrent agaimst the dsfendzat, '

722u£t Strest
‘ :t. Louis I, Sipmamd
Ca, 1=1990

Atscroesys fer Flaintiffs
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ircuit Court for the Gity of St. Louis____*

Siote of PSesowri
Gloria Dean Eeed &t al, \
Plalati®@ .
), !
The Rudberoid Company
................... ; e\ %a_. 7320
- - : oo (
........ AERREI A Div..1
Deafendant........ )
BUMMONS

......

............

You are hereby summonad to sppear baefore the shove-namead couxt end to Ale your pleading to the

petition, copy of which is attachad hereto, and to serve a copy of your pleeding upon.

...............................................................

whose . 722 Chestanut Street

all within 30 days after service of this sumrhons upon you, exclusive of the day of service. If you fail to do
30, judgment by default will be taken against you for the relief demanded in the petition.

Dated .June 21, 1954 ... s W e PHELIM O'TOOLE .
Clreutt Clerk.

(Seal of Circuit Court)

L
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* IN-THE UNITED STATES DISTRICT COURT,
EASTERN DISTRICT OF M1SSOURI,
EASTERN DIVISION,

GLORIA DEAN REED, et al.,

)
)
Plaintiffs, g No. 455

-yS= )

) Courtroom No.J3
THe RUBEROID COMPANY, )
a corporation, )
)
Defendant. )

DEFENDANT 'S ANSWER TO PLAINTIFFS' PETITION,

For answer to plaintiffs!' petition defendant states:

1., Defendant admits the averments of paragraph 1
of said petition.

2. Defendant admits that Opil B. Reed died in the
Nfty of St. Louis on June 24, 1953. Defendant has no
Jmowledge or informmation, sufficient to form a belief, regara-
ing the remaining averments of paragraph 2 of the petition.

3. Defendant admits that Opil B. Reed was employed
as a laborer at defendant's plant in the City of St. Louis
during the period alleged in paragraph 3 of the petition.
Defendant denies the remaining averments of salid paragraph.

. Defendant denies each and every averment set forth
in paragraphs lf and 5 of the petition, including all sub-

paragraphs of paragraph 5.



5. For further defense, defanuant states that

- -’

plaintiffs' petition fails to state a claim upon which the
reliefl prayed for, or any relief, can be granted the
plaintifls or any of them, and fails to plead facts showing
that the plaintiffs or any of them have any right to bring or
maintain this sult,

6. For further defense defendant states that prior
to ana during the entire period of the employment of Opil
B. Reed by defendant, as aforesaid, the defendant was a major
enrloyer under the Missourl Workmen's Compensation Law (now
Sections 267.010 - 287,800 Missouri Revised Statutes, 1949);
that defendant at all said times had more than ten employees
recularly employed; that defendant was a duly qualified self-
insurer under said law; that defendant had duly elected to
accept the occupational disease Section of said law, as proviaec
in Section 287.020, Missouri Revised Statutes 1945 by filing
with the Division of Workmen's Compensation and Industrial
Commission written notices of said election, and by posting and
keeping posted in conspicuous places 1n its said plant, wherein
Opil B. Reed was employed, notices of its said election furnished
by'the said Division and Commission; that said Opil B. Reed
was in defendant's service and employment, as aforesaid, for
more than thirty days after the posting of said notices, and
that he at no time filed with said Division or Commission any

notice that he rejected said Workmen's Compensation Law or any
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part or section thereof; by reason whereof, defendant states
that if said Opil B. Reed contracted an occupational disease
as alleged in plaintiffs! petition, and died as a result there-
of, {which allegations defendant denies) the sole and exlusive
remedy of the plaintiffs therefor, if any, 48 under said
Workmen's Compensation Law, and that the plaintiffs have no
right of recovery against defendant in this suit.

WHEREFORE, having fully answered, defendant prays to

ve hence dismissed, with its costs.

ne foregoing answer was seypved

con plaintiffs this_ &
day of July, 1954 by mailing a

t™ue copy thereof to their attorney of
record, Mr. Courtney S. Goodman, at
722 Chestnut Street, St. Louis 1,
Migsouri,.

o « Marsalek,
MOSER, SALEK, CARPENTER, CLEARY & CARTER,
Attorneys for Defendant,
330 Plerce Building,
St, Louis 2, Missouri,
GArfield 1-536l.




