April 4, 2017

The Honorable Scott Pruitt
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, D.C., 20460

Diear Administrator Pruitt;

We are writing to vou about hardship exemptions for small refineries under the Renewable Fuel
Standard (RFS). We are troubled with your predecessor’s rejection of the Secretary of Energy’s
recommendations in favor of hardship exemption petitions. Congress directed the Administrator
of the Environmental Protection Agency (EPA) to consult with the Secretary on these petitions.
As you review petitions for hardship exemptions from the 2016 Renewable Fuel Volume
Obligations {RVOs), we ask that you give meaningful consideration to the Secretary’s views.

Under the Clean Air Act, a small refinery may petition the Administrator for an exemption

from its annual RV Os under the RFS on the basis of “disproportionate economic hardship.”
When evaluating a petition, Congress directed the Administrator te consult with the Secretary

of Energy. Historically, the Secretary used a two-part test to determine whether a small refinery
experiences disproportionate economic hardship. Specifically, a small refinery had to experience:
“a high cost of compliance relative to the industry average disproportionate impacts and an effect
suffictent to cause a significant impairment of the refinery operations viability.”

In 2015, Congress included report language to accompany the “Consolidated Appropriations
Act, 2016.” This language instructed the Secretary to recommend to the Administrator that EPA
grant a 30 percent exemption to small refineries expertencing either a high cost of compliance
refative to the industry average disproportionate impacts or an effect sufficient (o cause a
significant impairment of the refinery operations viability. Since its adoption, the Secretary has
recommended that the Administrator grant petitions for a 50 percent exemption for a number of
small refineries. However, we understand that Administrator McCarthy rejected these petitions.

do anything other than administer the [RFS] program according to the intent of Congress.” You
rightly emphasized the importance of process, the rule of law, and listening to others. We request
that you ~ in contrast to your predecessor ~ acknowledge the divection that Congress gave the
Secretary with respect to petitions for hardship exemptions and give meaningful consideration to
the Secretary’s recommendations. This should apply to the 2016 RVOs as well as future RVQs,

Thank you for your consideration and we look forward to your response.
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Sincerely,

gii“m Barrasso, M.D. Shelley .* $ir

£+ Chairman Chair
L5, Senate Committee on £1.8. Senate Subcommitiee on
Environment and Public Works Clean Air and Nuclear Safety
Enclosure
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December 17, 2015

provided for BER. The sgrevment provides
375,000,800 Tor the fourih vear of the seoond
five~year dermoof She thres BioEnergy Ree
search: Conters. The Deparbment is
give priovity Lo obtimising the opsraiion of
RUE naer facilitieg.

Fusign  Energy  Solencsy.—The  agreemant
contingay the new Budeet structure for fa-
slon enprgy seisnces asdd provides funding so-
cordingly.

The sgreement provides $E14.T55.000 fov
barning Plasma seierce frandations;
£41,028.890 for barning flasma sciencs fonyg

coaemd 86722480 for dHsesvery . pl mma
Cinsluding 22756080 for high
s solunee and dizcovery plasma :
supertgusiss sl NOOYLL i s o3t nf the
wission of Pusion Enargy Bceienves.

The agroenent provides nof less  than
STLM000 for the Natdoal Spherical Torus
Experivnent, dHot less than $80.083.000 for
-0 and wet jess than SULO05.000 for
Alcastnr (Mod.

The sgreoment includes fanding for the -
Wind conbribations and related suppors an-
tivibies of ITER. In sddition to the reporfing
tansaars dnciuded in bhe Bl the Departs
ment shall provide 6 the Counimititers on Ap
wropriations of both Heous af Congress o
later than Pebruary 15, 3018, and agaln on
Angngt 15, 318, a report on the status of the
ITER project and bhe teplemeantasion of &
Director Gensral's Actidn Plan, gmlmimg
new  budget profections, wolent schedole,
epst pverruhs, delays, organizerionsl sty
ture changss, matufscturing deliveriss, ase
supibily, and ipstalabion.

Héq"" Energy Phugicd~The agresyaehs pro-
videe 526,000,000 (ov the Long seline Men-
trine Pagiliby (LBNFY prodest sonstruastion
Iinel The agresment provides no funding for
LBNF within Gther Project Costis. I8 i3 exe
peobed that inoresssd finding for LENEF will
sodre feom-other Fefnd Mational Laboratory
fundiny within the High Baergy Physics ao-
count, Within available fonds, 510300000 is
nrovidvd for THEET, $16.500.000 v srovided fop
LUK TEELIN, and 346,500,850 is provided for
the Large Svropiic Survey Pealescope Uam-
era, The agreament provides no foether fond-
trg ddreetivn within the High Energy Physs
R aoonunt,

Nuddeay  Phye
the Department 5 o
mal nperaticns o the Helativistic Haavy
Tan Uelider st Brookbavert Metional Labora-
tory. The agresment provides $100,000,000 for
the Facility for Bare Jsodope Beans. Mo -
thar direction s provided Ffor the Nuolear
Physios seecunt.

Drgpelapisiont for Tenchers and Si-
Th am"eunem dosk not include pra-
wious ks direnlion for fhe Usmpats-
tional Seiences Graduate Fellowship pro-
Bram,
ABVARCED RESBARIH PROJEOTS
Bwiaray

The agraoment provides $351,000.000 for t}w
Advanced Hessarch Projects  Agsndy-
BYEY,

TITLE IT-INNOVATIVE TECHNOLOGY

LOAN GUARANTEE PROGRAM

The sgreement provides $42 00080 fnr sd-
mimistrative sxpeuses for e Pitle 17 Inno-
yavive Techiwlopy Loai Guarantes Program.
Tils amount s offset by estinuded reverusas
of $26. 600,000, resulting in & uet aptropriation
of $1T.000,000,

The Department iz Svsoted o sontinge o
provide o the Comithesy on Appropris.
tlons of ot Houses of Congvress guarseriy
reporty an the status of the Qape Wind condi-
Shomwl commitraent, welading s apdade on
angping Hideation and the risks this g~
Hhow nosss B0 the suocess of the peajest.

~SWrnin availakle fonds,
couraged to fuad opbi-

AAENCT—
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ALV ANCED THOHRNOLOGY VEHIOLES
MaARUFACTURING Loan PROGRAM

The agresment provides 36580860 for the
Advanced  Techuology Vehleles Manufais-
taring Loaw Progranm.

DEPARTMENT AL ADMINISTRATIN

The agreement provides $156,973 000 for De-
parsmental Adwmintstraiion,

Small Refinery  Eremption —Under seofion
SO EY of the Clear Alr Aot a small ye-
finery may petitian the Boavirenmenfal Fro-
testion Agenoy TEPA) Adminkstrater for an
sxvmption feom the Henewsble Puel Stanid-
sed (RHFEY an tHe basis that the refiner
perignees a digproportionaty econsmiz hard-
ship wadsr the RPS. Whan evalaating g peti-
b, the Admmivrmtdr sonsults with the
.‘aewetm‘x af F‘mmf,v m deter’minﬁ whisther

2 Mwm RS
(s‘io PO

B

wiinery conumnenb
bsiare mz»king cimnges m its snoring meirics
for groall refinsry petitions Yor RIS walvers
and o notify ths Commiibitess on Appronria-
tiong of both Houses of Congress prior to
making any final chagzes to sonping metrics.

The capference repork socorapanying the
Energy and Waler Development and Balated
Apsncies Appropristions Ao, 3018, addvessed
shmilar isaues and direnbed the Sevrslary to
rede an sadlfer study domg tn eviluaia
whetlier the RFE prostam mposes & dis-
proportionate scomomic bharvdship oo smali
rafineries. In calling for the Secretary to
rede the study. the conferencs réport cited
the lack of soiall refinery inpit into the ear
tier study, concerms aboub tegzional RES
oermpliahes cost dizparvities, small refinery
dependence on the purchase of repewable
Biel credits (RINg, and inoreasing RIN costs,
St then, the dramatic gise in BIN prices
hag amplifisd RES oomplance snd oompsti-
tive disparities, sspscislly where unigue e
ghoanl Tantors exist, including high diesel de-
mrand, 1o export access, and Hmived blndisse]
fafrastoncture and produstion. In response to
repent petitions, the Seorstary datermined
that the BFE program would fmpose a dds-
praperyionate etonemic and stroctural ime
pach gn several small refinervies. Despite this
deteymination, fhe Beoretary did ast reo-
aniinend. (el BPA did nod provide, any REE
relief Because 16 determiined the refineries
werve profiteble spnougl to affurd the cost of
BEFE aowmplincue without suhstantially ime-
pacting theip wiability. The Seorebary {8 re-
minded that the BFSY program sy inipose o
disproportivaiate soonomic hardshiy on a
small refinsyy even 1f the rvefinery makes
esnoagh prolit o cover the cost of complving
with nhe' program. Small refinery profics
ability does not justily a dlsproporiianale
vegulatory burden where Congress has oy~
plicitly given EPA aufhority, in consultar
fiore with the Secretary, 1o reducs or alivad-
nate this burden.

OFPIoE OF THE INSPECTOR GEMNERAL

The agreement provides $46.434.000 Por the
e of the Ingpector General

ATOMIC ENERGY UEFENSE ACTIVITIES

WATIHAL NUCLEAR SECURITY
ADMINISTRATION

The asgresgent provides $18,386,512.006 for

the Mational MNuelsar Becurity Admibaisteg-

Tier 3/4

ESSIONAL RECORD-—HOUSE

H10105

tiop (ENSAL In Heu of dirscting in the Son-
abe Yapors, Bhs agresmunb includes Ianguags
sddressing the Consolidated Bmergency Op-
erations Center, which will sontalin the Ha-
arpy Restilence and Dperstions Dender, in an
sarlier shotion,

Buedgal Structuve Changes —The agreement
provides famling for Weapons Sotlvities con-
shetent with the budepsd straetape in the
House report, The NKNBA is specifioally pre-
hibtted from requesting sty {further changes
o the budgey strocture provided in this Aot
wriless the NNSA has aoblainsd L;;,wemant in
adgance from the Commitbess on Aenpria-
tions of both Houses of Cotgress,

Labaretpry Rivected Revearch gud Dhevelop-
mand—In Hght of the report of the Commnis-
ston. to Review the Effectivensss of the Na-
tinnal Boergy Laboratories, the Bsoretary is
direwted to provide a report on the impact of
urdening Laboratory Directed Besearch aond
DBavelopment and provide recommendationy
on fegielative changes to address the Com-
misgion’s findings,

WEAPINE ACTIVITIES

The agrsement provides $B3.846.048.008 fov
Weapons Acsivities

Life Butension Propromy and Mofor 4itér-
atfpny~~The MNSA ia directed v olearly o
eound or 2i1 costs of any major mudti-yaay
stockpile refurbishment activity withia total
cost greater than §1,000.000,000 and shall ens
sure o formal and somprehonyive acquisition
managenend play ix in place 10 mansre sush
effarta, Al reporting snd stiier reiptiremnents
reguired by the Commitiess on Appropeias
fops of botl Housss of Uongregs foy “Life
Extension Programs’™ shall alsd apply to any
sador  muibi-vear stookpile mefrbishment
asetivity with & total gost greater than
BEBH0 500,007,

Stockpile Produdtion—The NNSA iz di-
yratbed o condact an assessonent of the feagi-
bilivy and costy of work Jeveling dtrategies
Ehat would reduce the nwpact of performing
simuitansous mujor vefurbishmentz in the
S o 2025 thueframe and to provide a re-
port on its findings Lo the Cononlttess on
Apgropriations of bath Houses of Congress
aot later than 120 daye after the snaciment
of this Act, The report shall include a de-
sopipbion nf sosts o nooelerate
Alaprantismends prior Lo 2020 and to eyutend
produntion of the WHE AL 370 by bwo years,

W8o~4  Life Extemsion FProgram—Hobk later
than September 15, 2816, the NNSA shall pro-
vida to the Corarnitbess on Appropristions of
both Hougey of Congress a report on the inde-
pendsiit anadysis of the alternatives selecked
by the NNSA for the Wit-4 Life Extension
Program as givented in the Hotns repors.

Steategie’ Muleriels~ThHe sgfeeMmsnt pro-
vides B200,000 for Sidslegic BMMaterials
Busiainment to constlidaby fundineg for we-
tivities peednd 10 mansge the NNESA's inveéa-
tory of strategic materials, as.directed fn tha
House veporh This smenst inclodes Tanding
for planning snd other aobivitics the NREBA
determines ave pesessary Lo suppors the
sustainment of stratesic materialy. The
agreement dogs neb ifnelude restrictions in
the Benate report phgarding Domestic Urg.
oium Brrichment.

Advenced Radiography ~The agresment
provides $45. 70,000, The sgresment doss ot
imclude eestrictions in fhe House repory on
the age of funds for mew sadiography capa-
bilitleg ab TWin, The NNSA s divectsd to pro-
vide an estimate of the ousk to develop new
radiogrenhy capabilities af Ula and delail
the caxts of any Major Items of Buyuipnient
in ive hadges reguest,

feriial  Cewfinesent  Fusion  and  High
Yield—The agreement provides §511.650,608,
Within this amount, 320.000,00¢ shall he for
the Mational Ipmition Faoiiity, 568,000,060
shall be for OMEGA. and $7.000.00% shall be
for the Naval Hesearch Labhoratory.
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