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BULLETIN
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February 12, 1986

EPA'S PROPOSED RULE TO BAN AND PHASE OUT ASBESTOS USES

On January 29, 1986, the Environmental Protection Agency (EPA) published its
proposed rule for a ban on the use of asbestos. Under the proposals, flve
categories of asbestos products would be banned upon adoption of the rules.
They would be:

Asbestos cement pipe and fittings

Roofing Felts

Flooring Felts (and felt-backed sheet flooring)
Vinyl-asbestos floor tile

Asbestos clothing

In addition, a permit system would be established for use of asbestos in pro-
ducts other than those listed above. The permitted amount of asbestos mined

or imported would be reduced so that after tem years asbestos would effectively
be banned. This is the proposed rule.

The EPA indicated it would consider other options for the eventual banning of
asbestos, and one would ban certain asbestos construction products soon after
promulgation of the rule with a ban on asbestos friction products about five
years later. In any event, the proposal or options, if adopted, would result
in the ban on asbestos in friction products within ten years of the effective
date of the rules being adopted.

At this point, these are EPA proposals. They are not rules. There will be
hearings and then if adopted, provisions of the rules would be effective 8 to

16 months after the rules become effective, Further, there may be delays and
there is the possibility of 1itigation. If these proposed rules were to sail
through with little or no change, it would be at least six to seven years before
asbestos friction products would be banned. And then it is mnot certain that

all asbestos friction products would be sffected. We are enclosing copies of
the following:

FEDERAL REGISTER Notice of January 29, 1986
EPA "FACT SHEET" for Proposed Rule to Ban Certain Asbestos
Products and Phase Out Use of Asbestos

A meeting of the Board of Directors has been called to consider an Institute
position on these EPA proposals.

E. W. Drislane
Executive Director

Distribution:
Delegates and Alternates
Regional Members (U.S. Dues)
H.E.A. Commlittee
Active Members - List B
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FACT SHEET
FOR PROPOSED RULE TO BAN CERTAIN ASBESTOS
PRODUCTS AND PHASE OUT USE OF ASBESTOS

BACKGROUND

Asbestos is a demonstrated human carcinogen that causes lung
cancer and mesothelioma (a cancer of the chest and abdominal
linings). It is associated with other cancers and also causes a
serious lung discrder known as ashestosis, Asbestos is used in
hundreds of products and about 240,000 metric tons were used
domestically in 1984. The largest use of asbestos products is in
the construction industry {e.g., asbestos-cement pipe and sheet),
friction products (e.g., brakes), textiles, coatings and sealants,
and packings and gaskets, Asbestos is released into the air
during many stages of the lifecycle of the substance, when
asbestos is mined, milled, processed, and fabricated into
industrial and consumer products, and when those products are
used and disposed of.

As a result of these releases, ashestos is present in
amhient air. Even brief exposure at low levels may present
risks. No level of exposure to asbestos is considered without
risk since cases of mesothelioma have been documented as arising
from short-term or low-level exposure.

REGULATORY STRATEGY POR ASBESTOS

Th'is proposed rule is part of a coordinated and integrated
EPA strategy to control releases of ashbestos from products already
in place and to eliminate risks from future uses. This strategy is
based on health risks and the availahility of substitutes for many
asbestos products,

,

DISCUSSION OF PROPOSED RULE

This rule under section 6 of the Toxic Substances Control
Act, would ban the following asbestos products which have
effective substitutes: roofing felts, flooring felts {(and felt-back
sheet flooring}, vinyl-asbestos floor tile, asbestos clothing, and
asbestos~cement pipe and fittings. The rule also would reduce or
“"phase down™ the total amount of ashestos which may be imported or
mined, in staged decrements over ten years.

(more)
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EPA is also actively considering alternatives to this
proposed ban and phase-down. These alternatives involve staged
bans of categories of asbestos products, One approach would ban
the category of asbestos construction products, including
asbestos~cement sheet and shingle as well as felts, floor tile,
and A/C pipe, and ashestos clothing immediately and ban the
category of asbestos friction products in five years. 1In
addition, EPA would gather current production and exposure
information on the remaining products, EPA would then propose
bans on some or all of the remaining products.

A second alternative would ban all asbestos construction
products and asbestos clothing immediately, ban asbhestos
friction products in five years, and ban the remaining asbestos
in ten years.

Alternative three would ban asbestos construction products
and asbestos clothing immediately. The remaining products would
be phased out over ten years.

Under any alternative that EPA pursues, the Agency is
considering that all products that are not immediately banned be
labeled as containing asbestos, Labeling would ensure that
persons working with or otherwise handling these products would
know that the product contained asbestos, and it would enable
them to take steps to reduce likelihood of exposure.
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 763
[OPTS-62036; FRL 2347-3)

Asbestos; Praposad Mining and tmport
Restrictions and Proposed
Manufacturing, importation, and
Processing Prohibitions

AGENCY: Hnvironmental Protection
Agency [EPA).

ACTION: Proposed rule.

summany: EPA is proposing s rule under
section 6 of the Toxic Substances
Control Act {TSCA) to prohibit the
manufaciure, importation, and
processing of nsbestas iri vertain
products and to phase out the use ol
asbestos in all other products, The
products EPA proposes to ban ure
asbestos-cement pipe and fittings.
roofing felty, flooring felte {and fei1
backed sheet flooring). vinyl-ushestos
floor tile, and ushestos clothing. Under
this rule, EPA wauld also ullow ordy
those persons wiih permits issued by
EPA to mine of import ashestos for use
in products that are not banned.
Fventuslly, ali mining or importation of
asbestoe would be prohibited. excipt for
that mining or importation ullowed
under sn exemption process. EPA s
proposing this rule to reduce the sericus
unircasonable risk 1o human health
presented by exposure to asbestos. Ax
an alternative, EFA is considering
prohibiting the manufaciure, importation
und processing of categaries of srhestos
products st suged intervels, EPA is
considering banning the manufacture,
tmportation, and processing of asiestos
construction products and asbesics
clothing soor after the rule's
promuigation with the category of
asbestos friction products benned abow
5 years later, and other asbesios
products banned at a luter time. EPA
believes that this alternative appronch
would also be sn effective way of
reducing the sertous unressonble risk
presented by exposure to asimstos und
specifically reguests comment un a
staged ban of ashbestos product
categories, Finally, under both this
alternative and the proposed approach,
FPA is cousidering requiring labeling for
all ashestos products that are not
banned. including products
manufactured pursvant to permits
issusd by EPA during the phase-down
period, or pursuant te an exemption
process. The Agency requests comments
on the feasibitity and effectiveness of
such a reguirement,

BATES: Public bearings will be held
beginning approximately May 14. 1886,
The exact times and {ocations of the
hearings will be available by calling
EPA's TSCA Assistance Office.
Comments on this proposed rule und
requesis 10 participate in the informal
hearings must be submitted by April 29,
1986. Reply comments mude in response
{6 issues raised at each hearing must be
submitted no later than 1 week after the
closc of thot hearing.
ADDHESS: Since some comments ure
expected to contein confidential
husiness information, all comments
shuald be sent in triplicate to: Document
Control Officer {TS-793]. Office of Toxic
Substunces, Envircnmental Protection
Agency, Rm. E~209, 401 M 8t. SW.,
Washington, DC 20460

Cemments should include the docket
conire! number OP1'S-82038.
Noncoenfidensial comments and
nonconfidential versions of confidential
uemmonts teceived on this proposel will
he: available for reviewing and copying
frows 8 atm. to 4 p.m. Monday thraugh
Friday, excluding legal holidays, in Rm.
F-107. ut the sddress given ahove,
FOR FURTRER INFORMATION CONTACT:
Faward A, Klein, Directar, Gffice of
TSUA Assistance (T5-709), Office of
Toxit Substances, Fnvironmental
Prilection Agency. Rm. F-543. 401 M St
AW.. Washington. DC 20480, Toll free:
{800-424-2085), In Washingion, DG
(354-1404), Outaide the USA:
{Operntor-—202-554--1404).
SUBPLEMENTARY INFORMATION:

X Introduction

Ashestos, since the advent of its large
scale uge, has resulied in thousande of
painful, premature deaths from lung
cistcer and other diseases, Becsuse of
the widespread use of ashestos and its
prrticulay natwre, piecemeal control of
ks it presents is not satisfactory;
only eluningtivn of usbesios ta the
extent fensile will produce acceptable
reduction of riske. Prevention of further
deaths, therefore, requires forceful,
integrated action against ashestos risks,
To achieve this end, EPA has
established a coordinated asbesatos
prograt, aimed at controlling exposure
to asbestos from products already in use
and eliminating risks from future uses.
The rule EPA is proposing today, which
would ban cerialn uses of 2ebestos and
phase cut all othier uses, forms a central
etement of thig nrogram. Regulatory

alternatives, which are discussed in this .

notice und which involve staged bans of
various asbestos product categories,
could also form a ceniral element of the
program.

The rivke EPA is uddressing in this
proposal and its overall asbestos
program are serious and welil
documented. Asbestos is a known
buman carcinogen that causes {ung
cancer, mesothelioma (4 cancer of the
chest and abdominal lining] and is also
linked to other cancers. It has been
estimated that 3,300 to 12,000 cancer
cases 8 year gocur in the United States
a8 & result of past exposure to asbestos:
alinost all of these caicer cases are
fatal. In addition, asbestos causes
asbestosia [a serious lung disorder),
Ahout 85,000 persons in the United
States are estimated 1o be suffering from
asbestosis today. Assuming current
exposure levels. EP& estimales that
ghout 2.5680 persons will develop lung
cancer or mescthelioma ax a result of
exposure to asbestos from products
made over the next 15 years, unless
asbestos exposures are reduced through
regulatory action. As discussed later,
even with a relatively low workpleere
PEL of 0.2 {/cc. EPA estimates that
almast 1,325 cancers will result from
asbestos products made over the next 15
years. The underlying data upon which
the risk asscssments {or asbestos are
based coms fram & number of high
quality epidemiclogic studies. Unlike
most potential carcinogena, asbestos hus
heen studied often and thoroughly for its
effects on bumans.

Asboestos presents @ particulorly
insidious threat becanse of the unique
quality of its fibers. These fibers ave
smuli, colorless, adarless, often invisible
except throuyh a microscope, and
tadewtractible in most uses. They can be
transporied on clothes and otber
materials, #nd they huve uerodynamic
fenturca that allow them to be pasily
suspended and resuspended in the uir
and to travel long distences. Once
released, asbestos fibers are difficult 0
detect and contatn, snd they readily
anter the smbient air. Thus persons ure
exposed not only at the time and place
of release, but long after the release has
orcurred and far from its source. There
is constant renpewsl of risk as asbestos
fibers reenter the almesphere repeatedly
over time,

Despite the known riske of asbestos,
substantial amounts of the material are
still mined, imported, and used in
commercial products. About 240,000
meiric tons, for example, were ured
domestically in 1984. Hundreds of
procucts are atill made with asbestos,
inctuding paper and textiles, cement
pipe and sheets. tiles and falts, and
sutomobile brakes. Asbestos fibers are
released to the air at many stages of the
corsmerciai life of these products.
Typical activities that lead to the
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release of asbustos inchinle the mining of
asbestos, Hiber processing lito products,
instatlution of products teg., the sawing,
drilling, and sanding associated with
asbestos-cement products], product use
{e.g . reledse of fibers during use of
asbesius aloth), praduct maitenanae:
{e.g.. butfing snd scraping of vingd-
ashisstos floor tile o repsiy of ashoging.
vontaiming brakes), dismuntling and
removal of producis {e.g.. removal of
ashestos roofing felts), and disposal.

Relizase of fibncy from (hege activitios
is Aubistantial, resalting in exposure {0
both warkers and non-workers, EPA
estimates that about 700 meinc tans are
teleas: v the siy during miaing sni
mitling each yrar. ghomt 100 metric tons
during produt manuiacisrs, and about.
18 metric tons from landfitls These
estimaiey ar prababiy low because
they dn not include celeises from
secondary fahiication of such products
us millhaard and asbesiag-cement sheat,
much of which is done in siall shops
with inaduquute ¢mission cenicols.
Observations tha! lovels of asbestos in
the ais nesr manufaciuring phais and in
cities are considerally greater then cural
baekgsnuid tevels seem to confirm that
these relnases occur snd are significant.

Reinasu ol sshestos fibers oconrs not
only in the manulucture end processing
ot ashestos Hrouects, but stso in their
usre and waiadentanos, This release con
o withaut the knowledye of the user
G antntenaoce persanel Fav evampie,
canstruction workars tep inlo sshostas-
cemont pines 2t aady in place. The
worke: s 1300 do nol know that the pipe
cantains ashastos and thos do pof take
staps 1o Limit Ghier release, Similasly,
significant relusees veour as a resuli of
the use et repair of aghestos braken
und otuer irictton products. which
coutstriateg 2hont 22 percent of she totd

:market in 1984, Ambient lovels
s are olevatod near freewsys,
presumabie da io release frams sshestag
hakos,

Thas, the mofsciwe, processing,
and vse of ssbostor producty leave 2
tewiney of ashiestos in the ambient air.
iy ambiett loading, while Jifreul 1
iy, b significany probfem. The
Nationel Academy of Sciences, altor
ansbhezing <tadies of ouidoor air.
estimated Yepinal corceatrations of
asbestus in outdoer ambiont air i wyban
1o be appraximately 6.00007 {/co
{Raf 81 Many millions of prople ars
danly exposed to thase levels of asbeston
i the air. The Notional Acadenty of
Scivrees hae also nstimared that
persons in urhan areag fzca & Hetime
risk o besween ahout 1 in Y000 to
abut 7 i 100,600 of developing cuncer
us 4 result of asbestos (o the ambient aic
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hoth indoory ancd outgide of buiidings
{Rel. ). Therenye, 8y sorproficnsive
contvil stralegy mnst toke into acoount
the potential for exposare during the
matire lifecycle of vshestas products.

Tao daie, EPA has lovused its attention
primuvily on asbestos in buildings, a
major soure2 of asbestos relense into the
ambient environment. n 1hs 19708, EPA
banned the vse of sprayed-on asbestos
and ashesto-containing pipe lagging
udder the Clean Air Act, and since then
hay tuken steps to reduce risks from
asbestas already in place in buildings.
has fsaued an air standard to reduce
rmissions from asbestos temaval and
rengvation projects in buildiags; issued
a rule requiring iaspection of sehools for
frisbe asbestos; and established an
extensive lechnical assistance program,
which provides guidance o public and
private building owners on the
iduntification and ssfe removal of
ashestos ZPA has also proposed o
immediataly effective regulation to
prulzct Stite and loval public emplovees
who (oke pari i asbestos ahstement
activities,

Thuse actions are primayily remedial,
sddressing risks (rom ashestos ulready
wt place; they do 1o adidress the
substiantial risks that will resudt frum the
eontinued manafacture and use of
ashestos. Soveral other Federal agencies
have alreindy taken steps that partially
reduce these risks, The Quoupstional
Salety amd Health Aduinisiration
1ISHA | bas an ocoupationy stavdard
For ashestos with s permissilds
expasure hnit (PEL} of 2.0 87 o OST4A
has propused tu Jower this standard
wither 0.2 or 0.5 /e, fn uddition. the
Constnar Product Safely Connminsion
{CPSCH has banned gse of respivabibe
ashestos in congumer patching
cumpannds and ariilical embenamyg
matevialy. [owacet, substantiial visk to
warkers and the geneval pupidation
rerainy Bsr ihis resso, B2y Bebaeves
that anly @ najor regolatory intiiglive
unsder TRUA Teading to the cvarsanl
elimingtion vl mos: ashotos preduet
manufecture and eportaiiun can
eatisfuctority reduee the overall dsk o
w!t sepments of the populaton,

The Jimitaifons of cxposare-based
regaations in preveniing sshestos-fibsy
retease, 3nd the nead for move
comprenensive aciion ueder TSUA. are
iHustrated by the use of PELS to cantro)
wirhpigse exprsvre, in the first place, it
appwears infoasible to sot o PEL Ty
sshostns Jow gpougd) to redhucs risk 10 9
sitisfactory level. Even at 0.2 ffen, the
fowest PFJ, propesed by OSHA. NSHA,
using the same lung cancer and
mesathelioma models vsed by EPA,
estimates that about 7 in 1,000 usbrstos

o
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workeaery may die from an ashestog-
reluted diseass. Furthermore, it is
wnreasonable to aggume compinia
complisnee with a PEL of 0.2 T/cc,
esperiatly given the pature of the
asbestos industry. Many of the workers
exposed are in the sorvice and
sonstruction industries, where worksitus
change frequently and the worker
population is transient. Also, workoers
ofter do nut know they are exposed to
ushagtos wnd therefore will not take the
nesessary precastions, As a result, PELs
and uther exposure controls ave difficult
to apply and enforcy. Beyond these
considerations, a workplace-hased
approuash does not address risks to the
general poprlation. EPA estimaies that,
even il OSfiA reduces the PEL to 0.2 §/
ce, almost 1.328 cancers will still reavlt
from ashestos produncts made over the
noaxl E) yeasrs.

Recauae of this residual visk, EPA is
proposing under section 8 of TSCA 1
ban on the mamifacture, importation,
and processing of ashustos-cement pipa
and fittings. roafing feha, flooring folis
{und felt-backed sheet Roariag), vinyl-
asbestos floor tile, and ashestos
clothing. These ages wauld be hanned
hecsuse sider, aconomivally competisive
substitintes are available, and bevausn
these ashustor uses are likaly to
comribute targe amounts of agbestas, 1o
the anthient envirgnment or presont
dispropartionafely Bgh rigk.

In addition, EPA is proposing to
wr-ablish a permit sysiem to phasde vot
al} other sshestos praducts. Under this
system, FPA would allocow germisgion
to mine or impart a specific volunoe of
ashestos to cusrent miners and
impartss, The amount of ashestos «
miner o importer would he allowerd 1o
mine or import wauld decling: cvery year
wndil alter 30 years pa mining or
tomurtstion wouk! he sliowed, except
wider o specic exemplion. This potoit
Kystam wouid #How the markat to
ailacaie sshestos, based on the
availebitity and cost of ashestos
sabstitutes, Aftar 10 years. FPA would
it in place an exemption systen for
these ashastos spplicationy tor whih no
sahstitules hid been developed, EPA
anticipates that there will be few such
suplications, because the permit syarem
would cyeste strong incentives foc the
davetopment of submtitvtes. FPA is also
vonsidering @ regquirement that ail
ushestos prodiccts that are not hanned
be lubeled as cantaining ashesios. This
waould apply to products made pursgant
tg peraits issued by EPA (o wine ur
impmt @sbestos, amd 1o products made
pursuant to an exemption process. :

in encouraging the development of

- anbatitutes, EPA will be promoting »
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significant reduction in risk, Currenity.
all products that are replaring sshestos
in ils many uses appeat to present lawer
risk. However. EPA will moniter the
devetopment of substitutes during the
10-year phase-down period, and will use
section 4 of TSCA ta require testing of
substitutes if necesgary to ensure their
safoly.

As explained more fully luter, FPA is
also actively considering other
approaches to corry out a regulitory
policy of phasing out the manufacture,
importation, and processing of ashestos
products. Approsches under
rongideration iuclude banning
categories of aghestos products et
stuged intervals. Two cafegories under
congideration are asbestos construction
products and asbestos friction products.
tinder this approach. EPA would ban
the manwfacture, importaticn, and
prucessing of ail asbestos products
within the category at the same time.

FPA is considering this category
appreach because pradacts within euch
of the categuries have similar exposure
patterns, raise similar exposure control
issues, and have similar substitutes.
FPA believes that it may he good pnblic
policy 1o han such catepories of
products at the saime time. This
upproach wouid address similsr
exposure patterns in the sume woay and
treat all parts of an industry sertar
similarly. lu addition, both the
construction products category sud the
friction products category contain
products that could substitute for ather
products in the category if all ave not
bunned. Thus, 4 ban of the entire
calegory may be pecessary 1o redne
risk most effectiveiy.

KON glso comsidered referring
ashertos risks to OSHA und CPSC
under section @ of YSCAL FPA decided
aguinst this approach because OSHA
und CPSC, tn EVA’s apining, catnet
adeqguately reduce the risk, given their
asuthurily and current contreld
technologies. These ngencies caonad
comprehensively reduce the totil
visleme of asbestos in commerce snd
cannot protect ulf of the many
population groups at risk. Thus, artion
by these ugensies under their separate
authorities would still {eave a lurge
residudt risk 1o workeis and the general
populition. EPA concladed, therefore,
that this approuach would not adegnately
address the rishs (o society posed by the
continued manufuchure, processing, snd
ugn of ashestos-containiug products.
EDPA is ronvinced thal sestrictions on the
minufacture, importation, and
processing of ashestos and asbestas
products is the surest and most effective
slrategy for eliminating these risks.

if. Background

EPA snmounced thit i was exploring
pussible use of TSCA to reduce the risk
te human health from exposure to
usbestos in an Advance Notice of
Propescd Rulemaking {ANPR) published
in the Federal Register of October 17.
1979 {44 FR 60061}, Following
publication of the ANPR, EPA
investigated industrial and commercial
usies of asbestos. Under section 8{a) of
TSCA, EPA promulgated an asbestos
reporting rule under 40 CFR 763.60
published in the Federal Register of July
30, 1982 {47 FR 33207). This rvle required
miners, millers, importers. and
processors ot asbestos to report
information concerning {2} quantitivs of
asbesios used in product manuofacture,
12} employee expasure to asbestos. {3}
waste disposal practices, and (4}
emission contro! practices. The
fuformution reported undor that nde has
been used with other data to evaluate
the risks nnd benefits of usbestas use.

Under senticn 21 of TSCA, a person
may petition EPA to initinte &
proceeding for the issnance,
amendment, or repeal of i rule under
various sectons of TSCA. On June 21,
187q, FFA was petitioned to prohibit the
future use: of ashustos-coment pipe in
wiiter systems. EPA grented thm
petition by a notice published ia the
Federa) Register of QOctaber 18. 1870 (44
¥R 6n155). On Septembior 12, 16884, the
Natura! Rescurces Defense Council
{NRDC} petitioned EPA to prohibit
foriher use of usbesios in motor vehicle
brakes. EPA granted that petition by &
natire published in the Fuderal Register
of December 18. 1984 (49 FR 49311). This
propasal is in part a result of the
proceedings conducted after granting
those two peditions. EPA has identificd
effective substitutes for asbestos-cement
pipe and is proposing to ban the!
produet. FPA analyzed the availubility
of substitutes for ashestos in brakes bot
it et prepured to prapoae an immediate
tan. Tiffective substitutes are still not
avaitulile for many applications of
asheston in brekes, Instead. EPA is
propostng to phase out uge of ushestas
ity bistkes qod use macket forees to
encourage the more vapid development
of substilites. As an atternotive, KFA is
cunsidering a bhan of ast:estes triction
products shout § vears after this rule is
pramuigated. This alternative would

wlso encourage the ranid development of

anuhetitutes,
Fil. Regulatory Assessment

Section 6 of the TSCA authorizes EPA
ta prohibit or limit by rule the amount of
a chemicul substance which may be
manufactured, processed. or distributed

in commerce if EPA finds that there is a
reasonable basis to conclude that the
manufacture, processing, distribution in
comraerce, ase, or disposal of the
chemical substance, or any combination
of such activities, presenis or will
present an unreasonable rigk of injury tn
heutth or the environment.

Under section 6{c){1) of TSCA, EPA
must consider the following faotors
when determining whether a chemical
substance or mixture presents an
unreasonable risk:

(1) The effecis of such substance or
mixture on heaith and ths magnitude of
the exposure of human beings io such
suithstance or mixture.

2) The effects of such substunce or
mixture on the environment and the
magnitude of the exposure of the
enwronment to such substance or
mixture.

(2] The benefits of such substance or
mixtwre for various uses and the
availability of substitutes for such uses.

{4) The reasonably ascertainable
economic consequences of the rule, after
consideration of the effect on the
national economy, amall husiness,
technological innovation, the
environment, and public health.

After considering the above factors,
EPA presents the following findings
cancerning the unrestricted mining and
iniportation of asbestos, including
asbestes imported in prodacts.

A. Healith Effscts and Magritude of
Exposure ti: Asbestos

1. Health effects. This unit
summarizes the heeith effects of
nsbestos. Detriled discussion and
ussessment of the health effects of
usbostos muy be found in the “Report to
the United States Consumer Product
Safety Commission {CPSC) by the
Chranic Hazard Advisory Panel on
Ashiestos” (CHAP] (Ref. 1], "Health
Effects and Magnitude of Exposure” in
EPA’s “Suppart Document for Finul Rule
on Friable Asbestos-Containing
Muterials in Schoot Buildings,” (Ref. 4}
und the "Report of the {National
Rescarch Council} Committee on
Nenaccupational Health Risks of
Asbestiformo Fibers” (Ref. 8),

EPA finds that the adverse human
heudth elfects from exposure 1o asbestos
are extremely serious. Ashestos te a
kuawn human cercinogen that also
cinsses other lung diseases. Asbestos
has been thoroughly examined in
numerous epidamiclogy studies. The
life-threatening diseasas that have been
repeatedly identified are asbestosis.
lung canrcer. and mesothelioma, Aiso
axsociated with asbestos exposure in
seme studies are cancers of the larynx,
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pharynx, gasirointestinal truct, kiduey,
and ovary and vespiratory dieseases
such as pneumonia, Major heslth effects
are discussed below.

Lung cancer is custently responsible
fur the largest number of deaths from
expnzure 1o sshestos. 1 has been
associated with exposure to all the
prinecipal commercial asbestos fiber
tvpes. Excess lung cancer has been
documented in groups involved with the
mining and milling of asbestos and the
mauutaciure and use of asbestos
produnts. Studics in which the extent of
expasure can be approximated provide
evidence that lung cancer increase
linearly with both level and duratinn of
exposure. Cigarette smoking and
asbestos have a sirong synergistic
interaction \n development of lung
canter. Asbesios exposure appears to
multiply the underlying risk of jung
cancer. Consequently, when exposed to
asbestos, the risk of lung cancer for
smokers (for wharm the risk of Jung
cancer is already high) is much higher
than that for nonsmokers exposed to
ashestos. Most persons who develop
lung cancer die within 2 year.

Many buman studies have also shown
that exposures to asbestos praduce
mesotheliomas. which are cancers that
oceur a8 thick diffuse masses in the
serous membranes (mesothelia) thet line
body cavities. Mesotheliomas occur in
the plenrs [the membrane that
surrounds the lungs and lines the lung
cavity} and the peritonenm {which
surrounds the sbdominal organs and
lines (e vhdominal cavity]. Most
persons who develop mesothelioma die
within the first 2 years afier disgnosis.
often sfter having been in constant pain.
Epidemiology studies suggest that the
incidence of mesothelioms is related to
dose and iime trom firsi e
Assoviation of mesothelinma with
smoking is weak or nonexistent.
Asbestos fibees appiear. by far, to be the
most common ceuse of mesotheliomas,

Asbestosis. which iinvolves fibrosis of
fung and pleura) tissces, is ancther
serigus chronic disease associated with
exposure to asbestos. There is no
effective teatment for ashestasis and it
is often disabling o5 fatal. Asheslosis iy
dlugnosed from firding: whick may
include radiographic chunges.
treathlessuess, and abnormat lung

unciion. Smee some clizical symptoms
of asbestosis are similar to those of
other fibrosing lung diseasus, a history
af seeupabonat expusure to ushestos is
often & key festure of s dingnasis,
Asbestosis can appest and prugress
decades siter exposure {0 ashestos
fitiors. Under working conditions where
average fiber concentralivns in the air

werc high {more than 10 fibers per cobic
centimeter {f/cc}] ashestosis has
accounted for more then 7 percent of
observed deaths (Ref. 11). kt is
apparently less common than lung
cancer or mesothelioma at exposures
lower than the current Occupational
Safety and Health Administration
(OSHA) workplace standard of 2.0 f/cc.
Some recent data oo the incidence of
asbestosis appear compatible with a
linesr exposure-regponse relationship
with no threshold (Ref. 12}. However, it
is still considered vncertain whether
asbestosis occurs as a resuit of
nonoccupational exposures.

In occupational studies where the
primary route of exposure is through
inhalation, lung cancer and
mesotheliomas usually account for
about 90 percent of the excess cancers
seen among workers exposed to
asbestos. However, as noted in the
CHAP report {Ref, 1), a number of other
rancers, principally of the
gastrointestinal tract, have been
asgociated with asbestos exposure,
These ere cancers of th: larynx,
pharyux, oral cavity, esophagus,
stomach, colon, and rectum. Statistically
significant excesses of cancers of the
kidney and ovary have also been
shown. In addition, the excess of
cancers at all other sites combined is
statistically significant in some studies,

The conclusions from epidemiology
studies concerning the health effects of
ashestos are also supported by results of
laboratery studies. Animals treated with
asbestos have shown increased
incidence of fibrusis, lung cancer, and
mesatheliomus. All commercial forms -
and several other types of asbestos are
implicated from a variety of modes of
exposure.

Most uceupationi! studies huve been
coaducted on populations exposed to
high airbome cancentrations of asbestos
far relatively long periods of time.
However, shori-term oceupational
expesures have also been shown lo
ircrease the risk of fung cancer and
mesathelioma. One group of ashestos
factory wickers with less than 2 months
of occopational exposure had & twofold
incrense in Jurg cancer risk (Ref. 8. In
addition, there are many documenied
cises of mesothelioma linked to
axtremely briel exposure lo high
concentrations of asbestos or Jong-tenn
exposure tc low conceatrations {Ref. 4}

Direct evidence of adverse heslth
effects from non.accupational asbustos
exposure also exists. Persons who lived
in the households of asbestos workers
huave develnped pleural mesgthelioma
and asbestos-reiated radiographic .
changes. In an ongoing study, 4 cases of

_workers mentioned above.

megothelioma have been diagnosed
among 626 family contacts of smasite
workers [Ref. 10). These figures are
much higher than that expected to be
found emong the general population. In
addition, 35.9 percent of the contacts
showed chest x-ray asbnormalities as
compared with 4.6 percent of control
subfects drawn irom the same
community. A number of mesotheliomas
have also been documented among
populations whose only identified
exposure was from living near asbestos
mining areas, asbestos product factories,
or shipyards where asbestos use had
been very heavy {Ref. 4). An estimated
1,600 cases of mesothelioma occur
yearly in the U.S. among various
populations exposed to ashestos [Ref. 6).

In addition to exposure to ashestos
fibers in the air, the genera) population
is also exposed through various ora}
sources, including drinking water
containing asbestos. Because of the
pctential for oral exposure 2s well as
the excess of gastrointestinal tract
cancera that has {requently been found
in occupational groups exposed to
#sbestos in the air, there has bean much
study of the possible health effects of
ingestion of asbestos fibers. Despite
those eftorts, evidence showing health
effects from ingestion is sti)l ambiguous.

2. Canver risk extrapolation. As
discussed ahove, numerous humen
studies have demonstrated that
exposure tc asbestos has increased the
risk of cancer end asbestosis. Since 8
number of epidemiology studics indicate
a positive relationship between asbestos
exposure and the risk of lung cancer.
several models may he usaed to
exirapolate from risk at higher exposure
1o rigk at lower expusure. The model
that EPA helieves is most consistent
with the avsilable buman und animal
dats is the linesr nen-threshold dose/
cesporse rrodel. This mortel assumss
that {1} any exposure increasas risk, and
{7} the increase in risk is proportivnal to
the background risk in the nonexposed
pepulation and to the level of expaosure,
defined as duratiun of exposure times
concentration of asbestos fibers to
which populations may be exposed.

The choice of the linear model is
reasonable since there is no evidence
for a threshold level of ashestos
exposure below which there is no
increased rish. it is further supported by
evidenue of cancers emong populutions
whose nshestos exposure is believed to
have heen lower than levels reporied in
the epideminlogy studies of ashestos

The madel adopied by EPA to

estimate excess mesothelioma incidence
due to asbestos exposure relates disease
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taniclenes to dose i the Yoas Trom e
exprosure fminas 10 years) taised to the
thivd prrwer, This mode? setlects o dulay
for st latency period of 10 years
hetween first exposure and the likely
wariize! possible uppearance of the
disease. Both the hung sancer and
mesothelioma models have wlso bean
wdopted by OSHA (Ref. 12]. The
Nationat Research Councit Commitie
oo Nonnecupational Health Risks of
Astestiforra Fibers ulso adopted «
stmilar linear no-threshalid madet
estimaste visk f0 Runoccups tionul
mmu!auum from exposire 1o ashestos
(Ref. B). The deriation und validaion ¥
the models is discussed in detail in thn
UHAP report [Ref. 1) and in BPA's
“Regulatory Impaet Analysis of Controds
an Asbestos and Ashestos Peadants”
(R1AY {Red. 3).

Althouph EPA belisves that nasess
mortatity from asbestosis aod cancurs
niher thao jung cancer and
reesotielioma will oucur froor expuosure:
to wsbestos reteased during Hie lfecyvels
ol the printucts under stedv, EVA hay
aot Witespted o guantify that exoess
mortality. Thus, the mude! conid
undeestisty the cisk to humans frem
virpasiire tee astiesios.

The risk of asbusios-lnduted diseass
meay be modifizd by sevesat Yantors, As
i x-m:uv\eu in the o.nrhcr LHSCHsAIan Hn

N (he risk ¢ of dk‘\ mu_;-ng lung
Guntet from exposiare 10 ashiestos.
Herwsse of thei lower undesl, ing rish,
ke clisoiute increase of jadideone of
acer in noosinokers s shoot one-

fthat in smokers, “UWL"’P( evei
(nmuh'h' oot the §aekin
tif pussitlle) woald leave &
tienlth tisk since the risk of
dheliarau {which is -.;ppdn'»'mv
ted by simoing; eind the risk o
aicer to nonsmokess woald sali
[ISRINN

Aantlier fucrer hat S

ut ashiestos-indined dise
possibic

el the visk
is thy
fereaces in hinjegion!

polenc smang the differont filier topes
The Nutiona! Research Councit (Ref ¢
stucdicod thia tssue vad conclicded:

Remolts of stedios of vaeans
workers gndiviete Tt 1 I8 e X
Hy conserns the pode of Flent v te
oz crengtoline ] i delers.deing e risk
sl vedugneyy £ ‘f‘ s hing canote s
seesnsbiliom, of the
eyt puclongics s gl ded
lregase of v S m tepie of indust. g thoe
iveran Filwr S vt e
roélnntey, aod degpaney vl
exprmure faty,
rpreded theevgilabie onideadiobagical
feoanuficte th rysetile sbnesdos, the
Vi Py e moit covynepty e ia the
ol States, 3 less hazardoos thaa e
it typess af ashiestos, espetatly
drocufeditin Soeh ety five: fieen e

U
[0 TR [y
et idolite
o e Beboraion
uneartnty slio

foeit prad i FaRdroRs e
Wittvey captrals T

L Howeever, i view
dence and prest

ther gature of the Dlwrs
asbientus to b in nurectupaiienal
exposuce siteaticos the committey decides)
st 1 ifferentiate nmang them in the
yaanitative cisk assnssment. Furthermure,
sutae of the apparent discrepuncins miy e
expliaed by differeoces in p‘wsu ol
propurties of the {itvers, thedr cuncentraticns.
and chiamac s in the different
enviipiunents. These posailalitios nentl
tuiiled testing

feviewof t

i uncertainty about the
relative potency of the varfuus ashestes
typres g i viser of the well
dogumented eatth hazurd of the most
corama commercial form ol asbesios,
EPA kas concladed that itis prudent tu
et o asbosies fibes types 18 baviog
rguivatent biolegicsl activity.,

Fiber mo: phology has 2lso been
sagmested as a actor that muy affect
§ k-m:v of mrm-sms indured disease.
es10s fibers

were !y;-.‘“(‘ by "l)e(‘hu Yor
slap atiaon sepgest thit longes aud
tiarr Fbers sre mone carcinogenic than
sheerter and eoaeser fiberge. This has not
hewever, bern confirmed by inhalation
<ludiws FPA has not differentictud
sosong {iher sizes in asgessiog the
_:mlk- gl risk of asbestes Yirst ashestos
Yitors releasas! during the Hfe cvale of
asbestes neaducts consist of o gread
range of dimweosions, incleding those
augestsd s mnst ddngernrm Secomnd. i
has wet hoon eloac(y sheivn that shor
{ibyers pose qlqm!u,:m s amaller risk
Nis dimmensiana’ threshold for potency
:shed,

writiesio of Prusion e posure.
/\sbe\dm fitnrs arp released to the ol
dhving o sioges of she Vifecycle of
PISTIRITN 'w-cim is. Fiher relense to lhe
ing nOrmal operations of
2. fiher processing (ot
prnme.ﬂa. in \.4‘1 tion of products.
sroget g setenance fenovations,
disaiantitng, rroinval, and dispasal.
Asbestos fibers hyve special
ehargetenistics that affoni EXpostin
They are colarl-#s, odorless. nnd
flpmwﬂtxv iavisible except by
micruscoge, thens presenting risk o
B 8Os whe &0 b awas that they
ray be exposed. Ashestos fibers are
extirmely, dursbie aod have
apredyiqmic propecties that allow them
te remain sospended in the air for o lang
time. Thay are tusien(ly
narhindepeadebhie and thecefere persisy
for o very long time ic the epvironment
Asbestoy filiess sasily reenter the
atrmosphece afier settiing out and cag
teavel lung distances through the air, A
teepuert from Findund found that asbestos
had teavelod as far as 27 kilometers
fra . mine under study, Persons Gan be

eafiyid 1 st Tiho::,- wng nltes
those fibers have heun eeteased to the
ambien aii ynd o wensiderable distanes
frum the source of the release Ashestos
fiberr concentrations heve beew
meagured in areas far fnnnohvious
ashgstes ronrees. Afmospheric sampling
progrums eonduded mreqote reral
areas in the Unted Stuies and Germany
have foand asbestos fiber levels
betwesn 0.07 and 0.12 rmro"mm/'mutur-'
tngfm¥} (1 og s une tudlionth of g gramd
Couversion Jucturs betaven ashertop
fibar counts and i:38% cou DU A
varialile. However. EPA esitmales Lt 1
ng of asbes?os in air eguals about o
filiars vigible hy Hight microscopy. Using
this conversion factor for asbeslie in
autdour air, then the shove
mexsurements aroe the equivalenl ol
abuut 321077 10 36 .10 ¢ Hice. Inareas
of Ligher humen population density,
measured ashestus cancentrations i the
iy are typically much greater. A survey
ol large cities showed mean readings of
261050 nm° (7807 o LEXT0 A
coj. Maasurements taker in New York
(‘n\ ranged from means of 8 to 40 ng/m?
(2.4 <1077 10935107 f/cc). Typical fiber
concentrations are much kigher in
densely populated ’reas because of Sber
release [ron constrection work
{including reacvation or demolitivny.
from asbesigs-containing brakes of
mntor vehicles, and from other uctivities
Juring the lifecvele of asbestos products.
In peaeral. Jevels of ashestos in the airin
vities und near maayfaciuving plunts are
ronsidera biv greater thun rursl
Hackground leves

Thus, ikroughout theu eatire ifceycte,
that is thr-mghuu\ their manufaciure,
processing, usc, #nd dispesal. ashestas
products leave o legacy of ashestos in
the ambient air. This amhient foad,
w hi’e difficult to quantfy, is &

anificant problem. The National
Amdvn- v of Scieflces, after analyzi
studies of outdoor air. egtimated t}prm!
concentratioas of ashestos in outdoor
ambient air i uvhan greas to he

approximately (00007 {/cc {Ref. 6.

Many millivos of people are expused tn
those levels nf asbestos in the air each
day. Therelore, any comprehensive
control siraiegy must take into account
the pateniizt for exposure during the
entire fecycle of ashestos products.

Some prodiwcts do net present as much
potential tor releases to the ambient air
during certain stuges of their lifecyale.
for examgple. there are likely to b
reieases 1o the ambiem air durmg the
munufacture, processing, installation,
and repair of ashestos-cament pipe
However, there generatly will be oo
release of asbestos ta the ambient ais
during uctieal use af ashestos-cenieat
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Bipe Linee iis cenrmonly lmrwd i the
waund.

Adwrae propartion ut the h.f‘;.
pepulation is ai visk from this ashestos
i the cir b aldes 1 through Ui show the
mechiors of persons sxpused 1o ashestus
dusing the more readily gquantifiable
stages of the Hleevele of asbestos
predducts and the levels to which they
ari: exposed. Exposure levels are “host
esthinaies’ based on wonitaring studies,
Additional information can be foud in
Rafs 2 and 3 which ore insluded in the
inlemaking record. To aveid disclosing
confidential business information. the
1ables sometimes use » sange rather
than a single munber. The notation NA
means that datu are not available.

Tt | --EXPOSURE DATA FOR
MANUFACTURING —OGCUPATIONAL

S
. Pranary
manutaciring
Loy
Astiesles frodict E,_’::’:’ Numisa
fevat or
not g | gERaas
S exposad
B e
Commensiat papun 5521 G- 150
Millbogrd. . 882 Q-150
Pipetne wiao. . 307 U-150
Baalu aod quakey papy ., 493 204
High-grade pectn i peper 4,834 47
Unsaluratey roofing felt 240 3150
Saturated «ootmg feli.. 1.313 0-200
Flooting felf..... . NA A
Spanalty ug;,u 3 be
VA OO tite 82 560
Fal-hacked vinyl finuring.... RA NA
AU LemOnt P .. 541 B3
Fiat AJC sheet ... . { 1016 0-150
Conugaias A7L ghed. 4 278 48
AL sheet shingle. . 786 3-150
flrum beake lining 1447 1,222
Osc brai-es (1Y) . 1,568 1,008
e teztes (Hy)... . 1.005 0-150
Brahe teacks.. b 1608 456
Cleteh tachng: 1374 416
Frchne 5incucts - ro hic H
SiIOH - 436 188
Frcton nmdm {5t n'\mw\,ml e 1361 479
Cioth | . 2ng 0150
Theead .. | 3302 { 150-300
Sheet go«keung 3 780 W0u
Pachy i neld 247
Surtecs co £
Sealsnls ...
Figsbes
nsulyian
Mixeqs fibas ...
Other. .,

TABLE It —ExPOSURE DATA FOR
BAANLF ACTURING ~~AMBIERT

i’ Pnr luty —narmmmnq

Asbrsias produch | Expusurs | Nymper of
feval (10" persons

1 Gy IxpoNed

Comumerciat papar 1C.600
Mitthoird 30.000
"vﬂt‘une wiap 160,000
350,000

i pepe, . 10.000
insatizaied mofmq lzl( . | 200000
Sanxgted rooting fait ' 0Gice 66,000
Flaoring felt .. ... ! NA
Spaciaity papsr. 10,000
VA flogr ke . 600.000
Eait-backed vmy NA
2T pipe . +.700.000
Elaw A ghot, I 790,000

TARS 73 Fxposuss Da1A FOR
MANUFACY URING - AMBIENT—{onthnued

i ;\nwy nanu.rlumg

Asbeslos foduc Exposure | Nymbor of
jeval {107 POVIORS
1y} mpo'wﬂ
[ Foom——

r(\lll)l‘ abed K€ sreet 3 70,000
107 ) 310,000
0068 - T20900
0082 | 320000
o0es NA
3 [us] 45C,070
1t OGS . 0063 70000

a7 produtin
mSEan . ouse N#
[ tichon um-ms—q:rmmcrmﬂ mes G000
R, 0554 24,000
> . 0554 80,000
Slwm msnmmg . 7336 EROD0
Paching . . 2328 50,000
Surfa; J 00902 | 2,000.000
Sesignts. - 00002 | 4,350,000
Fanstics., .. D002 | 1,520.000
Wisulavon g NA NA
Mixto fls e, NA
Other -} ! NA

i

Tabie Hi.—Exposure Data For Instaitation,
Use, Repair, and Disposal

{ e | Repax
; AP bl gl v
| Expo . Expo:

Astiosios ottt | e P ;"' Ao N"z’}”‘
:‘:{ﬁf persons ‘('i‘{,el pareons
tiyr) 2 1y exposed

Commernial paper .| NA NA NA NA
Millboard Y07 75 NA NA
Pueline wiap .. L NA NA NA NA
Beater-add gnkﬂ!
NA NA NA NA
NEREAT) 18 NA NA
Uneatuated rocting
feht. 180 7517 NA NA
Sﬂmaum vo:moq lﬁ!( 180 2422 NA NA
Fiooting feil .. . NA NA NA
Sprcivity papw 130 % NA RA
VA (loor the....- -] 5100 NA NA
Folebacked vinty
flaoring . NA NA NA NA
A:C pipa 50081 27520 NA RA
Flat A/ sheat ., 4,700 8,147 NA NA
4,700 758 NA NA
Q 4 3005 N& RA
Diant wake hvng . NA 50 | 385,140
e brghey (i V) NA 105 | 164.822
Dlse: or ahaw HY) NA | 108 1146
Braks hiocks. NA NA NA
Clutch facings ... NA 250 1 36,384
Fricuon vmdum—-
EIROATE
tranEmisIon. .., .. NA | N& NA NA
Fnelion producis~ a
NA NA NA NA
675 850 675 850
NA NA NA NA
1,380 4,586 NA NA
2 2614 NA NA
120 { 100900 NA NA
NA NA NA NA
KA NA NA RA
NA NA 400 3000
Mixed fiber . 1 waj NA NA MR
Ot § MA|  NAD Na NA
e L,

4. Expasure from imported ond
exporied ashesios and asbesios
producis. EPA hss determinegd that
significant exposure is likely from
imported ashestos praducts. Although
some exposure to United States
populations is avoided when arbestos
products are manufactured abroad and
imported rather than menufactured
domestically, significant exposures will -

<t oot aftyr theiy import irto this
coantry. Fxposures will occur during
msiellation snd use of the product;
mainienance of the product: und during
dismantling. remova). snd disposal of
the product. Much ashestos ran be
relcaced to the arshient sir as a resvht of
these activities. Large numbeis of people
are exposed to ashesios during thess
activities and the level of exposure can
bie quite high.

Significant exposures will also occur
during the damestic life cycle of bulk
ssbestos and asbestos producis
manufactured in this country for export
gbroad. These exposures will occur
during the mining and milling of
asbestos fiber and during the processing
of fiber into proeducts. There is much
exposure to workers during the mining
and milling of asbestos and manufacture
of ashestos products. In addition,
families of workers, and populations
living near mining and manufacturing
sites are also exposed to asbestos ag a
result of these activities.

5. Exposure from various calegories of
asbesgtos products. EPA has noted that
various categories of aghestos products
present very similar exposure patterns.
For example, the products within the
construction products category all
present significant potential for fiber

release to the afr and subsequent human
exposure during their installation,
repair, removal, end disposal. These
products are often cut, torn, sewed, and
drilled during insiallation repair, and
removal. All of these activities can
releane fibers to the air, In addition,
sanding of ihese products during use
often releases fibers to the air. )

Simtilarly, products within the friction
products category s}l present significant
potential for fiber release and
subsequent exposure during use and
repair, Friction products wear down
during use, often relessing fibers to the
air elther dfring actual use of the
product or during maintenance or repair
operations in which previously confined
asbestog-containing dust is disturbed
and becomes airborne.

Often, fiber releases from asbestos
products in these categories occur in
close proximity to other products within
the same category, rmaking it difficult to
uttribute observed fiber levels to a
particular product. For example, EPA
used monitoring data from automobile
repair shops to estimate asbestos
exposures resulting from repair of
asbesins dise brakes, drum brakes,
cluteh facings, and automatic
transmission friction components.
Becauee there ste no dats available to
estimate differences in fiber releases in
the various repsir activities, EPA
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deweloped exposure esttutes fuc such
product using a weighting schisme busest
e the relstive production solames of
each of the friction products which are
ther snurees of the exposwre. Similady, it
is common for many of the vebestos
aeastruction products to be used ot voe
tuptding site, mufing it difficul w
aitribute fiber relpase tu one partsular
reducr. The estination of ambiend
axposures due fo pelesses fram
individual consuosction producis, such
as the various Booring products, was
Jdifficadt since manitviing date were
patheted it bulldings where more than
ope type of ashestos flootiae produnt
wik ia place.

For these resons, EPA hejiaves that it
muy be sppropriate to consider o
categorial approach Lo analvze the risk
presented by ssbestos produciy and w
canteel that risk. Table IV lsts the
products that are included in the
canstruction products and frictiun
products categories,

TaaLe IV - EXamPLES OF ASBISTOS appuct
CATEGORIES

Asbesios product
caiegory

ASICHI0S progies

Conguction proguet
Caegory.

Unsatrated ~vobng telt, Saturai
ed ookng el Fiooring tei
Yyl Ssbesios Noor WHS. Fet
backed vingt Hhcting, AC pipe,
Conupated AHT shoei. Figt A7
T sheet A'C shest stingle

{orum bvake borg Dac Diasy
(LN], Oisd Semhes (VY Brwne
fiocky, Clisen lacmas, Frction
EOGUCtS- - auiymialic HANSTg
30N, FROUGH 1004CT9 L0
inaveiat

b Quantituilve vences risk esiimates.
As discessed abnve, there exist many
#5bestns exposure-praducing activitiey
to which many kinds of popelstions ase
enpased. Applying the csncer models
describied abave te the availuble data
an exposure and populations, SPA has
estimuted the number of cancers thast
may be aveided by implementiag the
EPA's propased regulatory program. (4
full discussion of the rigk estimates is
contained in the “Regulatory Impact
Analysis ol Contrals an Asbestos end
Ashesies Praducts (Ref. 33, Using
wvutlable daty and assuming mvrem
eaposice levels, EPA calculates that
gbaut 2,560 iung concers and
meaotheliomas in the United Siotes
would resudt from production of
ashestos producis over 17 years without
FPA action under TSCA. FPA calculates
that this vule would avoid abont 146030 of
those potential cancars, Assuming thet
OSHA achieves steict complisiice with a
PEL of 0.7 /e, BPA calcuintes that
about 2,325 tung cancers and
mesotheliomas would result unless BbA
tukes anion under TSCA. EFA

cubiabates tho this rofe wonld augid
alwut 1,000 of those potentiad cancers

EPA also enloudated the siumibies of
potentisl cancers sveided by the
regulatacy slternitives discagsed Lo
Asguming current exgposice levels,
alternative 1, which would bug the
ashestos constructivn praducts calegory
and asbestos cothing soon afier
prowmutgation of the rule und bap the
asbestes frichion products category
abiesit 5 years tufer, would avoid aboat
216G cancers: ahernative 2. which
waukd han the ashestos constructica
pruducts categery and aghestos clothing
goon alter pernuigation of the rule, ban
the asbesios friction preducts eategory
about 5 years fufer, and ban the
remaining ashestos prodocts shoul 10
yeuss later, woold aveld shoot 2,126
raners: end alterrative 3, which would
i the sshegtos construction products
vategory and asbestor clothing soan
after pramulgation of the rule and cover
all ather ashestos praducts under the
phase-dow e would avoid ehowt 2020
CaliurE.

EPA believes theoe estimates of
potential niswber of cancers, am
therefare the potential nunber af
cancere avoided, may be low for the
following reusons:

a. 'Fhe estimate is based galy un
exposures resulting from manufacturs of
ashestos products through the year 2060
Without regulatory action, maoafactuie
of ashestos products may continue
hevond that date.

. The rish estimates oflen do not
include caovers from consumer and
ather noneceepational exposures (o
anbuestos since data are githey
uttavailable ar uncertain. However, FHA
befleves that many propie in these
categuries are ai rivk. An estimated
Hifctime visk of cencer of sbhouf 1 in
165,000 Lo zbout ¥ in 100,000 exists fur
gayone whe merely resides in 8 major
city figm exposare (o gsbestos iy the
ambient air both indoers sad outside of
huiltdings, {Ref. 6], Any additional
exposure froa asbesios products, such
as cunsumer renovation of 8 house
eusraining asbestos products, residing
or working near plants thet manufecture
asbesios products, oy residing or
working it viclsHy of @ construciion
project where asbastos-containing
peaducis are leing installed or removed.
wiitf add {o the risk of cancer. This
additiona! exgosure could incredse the
Ffetizue risk of cancer by mois than an
arder of meguitude,

i The risk eutimates did not include
all workers whose vcGupation causes
then ta come in contact with sshestos
prudiicts. For example, the estimates do
not include occupational exposura

Auring repair, removat, and dispusal of
atbiesios prodocts other then triction
storurts and cloth.

d. FPA did not make a worst case
ashicaate of ashestcs risk. Ruther, the
visk esticertes were hased on a
relatively conservaiive interpretatican of

. the dose-respanse relaticnship for

mesathelivow and fung cancer. Risk
wstimutes more than four times as high
enuld be justified (Ref. 2).

& EPA did not altempt te quantily
seductions of cases of asbestosis and
cancers other than resoiheliomy wnd
tung cuncer. These diseases may add 30
to 20 percent more deaths to the totul.
QS estimates that at an exposare of
0.5 f/ce over a working career, 12
warkers per 2.000 will develop
ashestosis (Ref. 124, Thus, incidence of
asbestosis could be significant among
worker popuitations and pogsibly among
viher populuticns as weld. In addilion, in
a major study of insulation workers
expused to esbestas, abovt 10 percent of
all excess deaths were attributed in
cancers other than luny cancer and
masothelioma (Ref, 11).

& £

Section 6{c} of TBCA reguires thut
EPA stale the relevant enviFonmentat
fucturs ead key considerations which
form the hasis for regulatory action
under section 8{a). The unreasonable
risk finding of this proposal is based
solely on risks to human health since
these risks are by far the most serious
consequence of commercial use of
ashestos and are sufficient to support
this prupased action.

renmental Effects

©. Bugefits of Ashestos Praducts and
Availehility of Subslitutes

The benelits of the asbesios-
sontaining praducts atfected by the
proposed ~ule ard discussed below.
Gvecall, EPA finds that the benefits t
sociely of these asbesfos-containing
products are emast) since suitable
subsslituies are now available for most
uses and applications of asbeetos. and
prociucts are being daveloped that will
replace almast ) uses and applications
af ashestos during the phase-down
periad of ihis proposal.

1. Subsedtutes, The detailed results of
EBA's analysie of the availahility of
suituble substiivtes for asbestas.
cemtaining products are reposted in
Appendix H. " Asbestos Froducts and
Their Substitutes,” of the RIA (Ref. 3]
und ere summarized in Teble V.
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MO e e YOAW.';, X substitutes which ars niarly 4s cost-
stmictine apaingl effrctive us asbestos products have
hagt, corramon, Ueen developed for most uses of

asbestos in friction prodncts,

Asbestos automatic transmission
friction componeiits are currently being

replaned with cellulose-based friction
components. Only one of three domestic
manufacturers of clutch facings makes
them using asbestos. Clutch facings
made of fiberglass and textile fibers
have begun to replace ashestos facings
in a significant extent. However, these
substitutes are infeviar to the asbestos
clutch facings in durability, quictriess,
und tensile strength. Product
development is continuing, however, to
improve fiberglass {acings to increase
strength, wear, and abitity to withstand
heat-through the use of special binders.
Aramid-fiber-hased clutch facingy are
also being developed. However, these
have been relatively expensive
cumpared to the asbestos snd fiberglass
rluich facings. } )

Semi-metallic disc brake pads huve
largely replaced asbestos disc brake
pads in domestic cars with front wheel
drive, Currently, about 85 percent of
nmnw domestis: cars have front wheel
drive and are equipped with semi-
melallic front disc pads. Also, a number
of brake manufacturers have begun to
introdure an aramid fiber into
production of disc hrake pads.

‘The development of substitutes for
asbestos drum brake linings bas not
bean nesrly as successful vs it has been
for disc brakes. Manufucturers have
reeported problems in processing
nonasbiestos fibers and problems in
mecting standards of urability and haat
resistance. There has been limited
progress o date. One automobile
manufacturer has veported that its new
ininivans are oquipped with semi-
metallic drum brake linings and nne
hrake mannfucturer bas begun
marknting aramid fiber-hased lininuy for
the replacewrient brake market. In
addition, one aitomobile manufacturer
has reported progress in developing a
nenasbestof drum brake lining using an
aramid fiber. However, domestic car
manufncturers have not begun installing
aramid-based or semi-metallic-hused
dewny brakes linings on new vehicles
axcept in very limited applications. A
number of other subatitute fibers are
being tested by manufacturers and may
have polential as a substitute for ‘
ashestos in brakes.

b. Avbestus cloth pruducts. Asbestos
cloth hay been nsed as a final productin
sufety curtains, fire blankets, protective’
clothing, ant high-temperature conveyur
belts. Asbestus cloth'is used as an input
product in gusketa, packing, friction
materials, und thermal and electrical
{nsulation. :

‘Thars currently are a number of

" substitute fibars for asbestos use in
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cloth. These include glass fibers,
ceramic fibers, carbon Gbers, organic
tibers, quartz fibers and cotton fibers.
Replacement fibers for ashestas in cloth
uses depend upon the specific
application.

Substitutes appear to be available for
almost ull bigh-temperature applications
of asbestos cloth. if asbestos cloth were
not available. EPA expects that the
following substitutes would replace
asbestos cloth as follows:

Fiberglass cloth products: 50 to 60
percent.

Aramid cloth products: 20 to 25
percent.

Carbon/graphite cloth products: 5 to
10 pereent,

Ceramics and silicon-based claih
products: 10 to 15 percent.

Becaust of their temperature and
flame resistance, ssbestos clothing
products protect wearers from fire and
heat. However, sutstitute products have
been developed for asbestos elothing
products. Aramid cloth products can
substitute for asbestas in protective
garments, but are more expensive. Some
other textile praducts made without
asbestos are less expensive than the
counterpart product made with asbestos
cloth. Substitute products for asbestos
lothing include nomex. fiberglase. and
zetex. Ashostos cluthing has heen
replaced by substitutes in mast or al}
firefighting and industria) applications.

¢. Ashestos-cement pipe and fittings.
Products in this calegory are
manufaciured for various nses. Most
pipe is used to carty water or sewage. A
small amount {s used to carry chemicais
or is used as &ir ducts. Pipe vartes in
construction depending on use end snch
factors as how deep it will be buried. the
rate of fluid transmitted and whether it
is under pressure.

EPA hbelieves that at least one suitable
substitute is available for each of the
many pipe types and sizes. Based on
information from manufacturers, EPA
concluded that operation and
maintenance costs and service life of al)
products are essentiully similar,
Asbestos-cement pipe does not
dominate any segment of the pipe
market, but is popular for cerlain
applications such as camrying water at
low pressure. if this rule is promulgated,
EPA expects that the following
substitutes will replace asbestor-cemem
pipe as follows:

Prdyviny! chloride {PVC) pipe.......... 72 percent
Ouctile iron pipe. p
Prestreased concrete pipe................4.2 percent

Reinforred conerete pipe..........—...0.35 peroent -

These estimates are only approximate
&nd do nat take into account other
possible subsatitutes that RPA considered

somewhat less suitable than those noted

.ahove. These include varinus plastic and

vitrified clay pipes.

All of the substitutes considered are
well established in the pipe market and
can he joined to or replaced existing
asbestos-cement pipe sections.

d. Roafing felt. Ashestos roofing felt is
used for bulflt-up roofing, primarily on
flat roafs. “Built-up™ refers to the
practice of laycring felt lengths on top of
each other with hat roofing tar or
asphalt mopped between layers of
adhesion and additions} westher
protection.

Currently, less than 10 percent of
roofing felt sold contains asbestos.
Orgautic felt, fibrous glass felt, and
single-ply membrane roofing sll have
greater shares of the flat roof market
than asbestos felt.

Of these three well-established
products, fibrous glass felt most closely
approximates asbestos roofing felt in
purchase and installation prices and
service life. Organic felt has a lower
purchase price, but has lower insulation
value and moisture resistance and a
somewhat shorter service life. Single-ply
membrane roofing consists of u laminate
of a modified bitumen or polymeric
system such as polyvinyl chloride or
ethylene propylene diene monomer. A
typical product consists of a five-layer
laminate composed of a thick plastic
care protected on each surface by a
layer of modified bitumen and an outer
fitm of polyethylene. The purchase price
of single-ply membrane roofing is
several times thot of ashestos felt, is
ahout as expensive to install, but is
expected to have a longer service life.
Single-ply membrane alan has the
advanlage of not requiring the use of hot
agphrlt during instellation.

e. Flooring felt und felt-bucked viny!
sheet flooring. Asbestos Rooring felt
was used as a hbacking for vinyl sheet
flooring products. The felt confers
dimensional stability and helps prolong
floor life when moisture from below the
surface is a problem. EPA does not
believe that flooring felt is currently
being produced in the U.S.

A large number of non-asbestos viny}
flooring products have entered the
market in the last § years. These
products include sheet backed with felt
containing fibrous glass, cellulose,
polyethylene or polypropylene fibers,
ceramic fibers, and plastic foam. Also
available are unbacked sheet and
numerous traditional flvoring products
such es ceramic tiles. capeting. and
wood flooring. Among these many
proghucts, consumers will Bud adequate
substitutes for eny particular use of
asbestos containing felt or felt-backed -

floaring.

FPA has found that price differentials
between asbestos and non-ushestos
vinyl sheeting are negligible. Qverall,
the backing in a small purt of the tatal
cost for vinyl sheet products.
Maintenance and service life are not
maéterially affected by the backing. The
wide range of prices found among
various vinyl flooring products are
mostly stiributable to the colors and
putterns of the vinyl as well as the
wear-layer thickness.

f. Vinyl-asbhestos floor tile. Viny)-
asbestos Noor tile is used in numerous
applications, but has been esprcially
popular for use in heavy traffic areas
such as in stares, kitchens. and entry
wuys. Addition of fiber contrihutes to
abrasion and indentation resistance,
dimensional stability, snd resistsuce to
moisture, heat, and oil.

Currently, the moat suituble availuble
subatitutes for vinyl-asbestos floas tiles
are various asbestos-free vinyl
composilion floor tiles. In place of
asbestos fibers, manufaclurers are using
synthellc fibers including fikrous glass.
polypropylene, polyethylene. and
cellulose.

There are also severa! types of vinyl
tiles that contain various fillers and
resins in place of fiber, Many non-
asbestos vinyl tile products have been
on the market for only a few years.
Cunseguently their service lives ure not
well estahlished. Some industry
contacis believe the non-asbhestas tiles
will last as long &s the asbestos tiles,
while nthers believe service lives will by
shorter. EPA currently assumes thut
service lives of the non-asbestos tifes
will be about one-third shorter than for
the ushesios tiles.

g. Asbestog-cement sheet. There are u
number of cost competitive substitutes
for asbestus-cement sheet. These
include both products using substitute
fibera and other froduct substitutcs.
Glass-reinforced concrete is suitsble for
most corrosion and heat-resistan!
applications where asbestos-cement
sheet is now used. Glass-reinforced
concrete is widely available at a price
that has been decliniag relative to that
of asbestos-cement sheet. Cement-wood
board is suitable for the general
construction applications of asbestos-
cement sheet. The use of resins and
surface coatings with cement-wood
board msekes the preduet suitable in
weather-resistant applications.

In the siding market, asbeatos-cement
praducts have no cost advantage over
galvanized stes), sluminum, or concrete.
However, asbestos-cement sheet may
have greater corrosion resistance than
the oswr prodecis. In cooling towers,
polyvinyl chloride products or ceramic
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tile products are cust competitive and
are suitable for most applications. Thare
are also @ number of producty thut van
substitute for usbestos-cement sheet us
i laboratovy dusk top and fume hond
bench. However, it appears that
comparably priced products may oot
fully match the gualiting of ashestos-
vement shaeet in these applications.

h. Ashestos-coment shinglos. Thave
ave substitutey for asbestus-cement
shingles for both roofing uod siding
applicutions. The primury substitutes for
ashestos-sement rovfing shingles ire
asphalt-fiberglass composition shingles,
cedar wood shingles, and various
synthetic and natural tiles, such as
Maoaray #oofing e and concrete tila.
Asphalt-fiberglass composition shingles
vost about half ag much as asbaeslos.
nement shivglus in terms of purchase
and installation costs but heve only
abuut half the operating life. Cedar
waod shingles have a slightly greater

. cost then asbesios-uement shinates huf
have a geeater operating life.

Substitulis for asbestos-cement
shingle siding include wood, wood
shingles, aluminum siding, PVC siding,
stuceo or concrete block, vinyl. and
hrick. Aluminum and PVC siding are
both virtuoly identical toy ashestos.
vemaent shingles in terms of price and
durability: Cedar shingle siding is also
very compefitive in terms of price, hut i
is sumewhal jess durahle.

The total substituts market {ur hoth
applications s approximately as
tallows? R
Asphall; ibergloas: S ) BTN
Waad progicts. 15 prvent
Alebinm sidin 510 percent
PV widing, 510 percent
Brivk, tiky B peveent

2. Pussible hazardys of substitytes.
EPA has anslyzed available datu on the
heilth eflects of major substituies for
ashestos {Ref, 13). Some of the
substitytes such ag wood-hased
praducts (e.g., cellulosa tiber produats)
ind construection products riade of brizk
and concrets appesr to present bite
risk. While ofher substitufes preseut
sume vish. EPA hus concluded that the
svailabde information suggests innt nunc
of thr substiutes appear to present as
wreat @ potential for risk to buman
houlth as ushestos. EPA madu extansive
use of the work of the National Research
Couneil and agrees with thair comlasion
that. "Cuirent population risk from
exposures to the various subsiancos
considered, including fibrous gliss,
attapwigite, sl carbon fibers, uppeara
to be much less than for risk from
asheatos, especially chrysotile® (Ref. &)
The conclasions of EPA's anoly sis of
speeific substtutes follows,

a. Fibrous glass appears tn be
considerably less buszardous than
asbestos based on (1] morbidity and
mortality studies in workers, (2) in vivo
#nd £n vitro expsrimental data, {3) the
ovder of magnitude lower expgsure
potentiaf in the workplace, (4)'the
generally leas respivabla nature of the
nithorne fibers, und (5) the less durable
nature of the fibers in the lungs.

b. Mineral wood does not appesr to
present the significant risks that

ashestus does based on (1) limited

animal data and marbidity and
inortality studies for workers, and (2)
the lower exposuve potentisl in the
workplace.

«. Ceramic fibers de not appear to
present a comparable risk to that of
asbestos based primarily on (1) the
moderate workplace concentrations,
and (2} the specinlized applications
which include its encapsulation or
incorporation into products.

d. Carbon/graphite fbers are
probably not e significant health risk
basad on the (1) usa of coatings nn the
fibers whitch may reduce their
respirability, and (2} fow intrinsic
reapirability churacteristics.

e, Aramid fibers appear to presont
relatively low risk becausz they are
hagically nonrespirable as corrently
praduced and processed.

f. Polyethylene amdd polyprupylene
pulps and fihers sppear to present
relalively little risk since they appear to
he: velatively nontoxie: and
nunrespirable.

g Attapulgite has lorge general
exposure potantial but availuble
evidene: suggests thet attapulgite from

13.5. mines may present little hazurd. In

addition, attapulgite {8 not a major
substitute for asbestos.

h. Polyvinylcholoride does not appoar
t:y prosent a health hazard comps)able
10 ashestas, although viny! chlovide, the
moeomer used to produre
polyvinyichioride. is 8 carcinogen. The
palyvinylchloride produes itself presents
ittle risk and workplane exposuras are
apparenidy adeguately rontrolled,

i. Ductile iron pipe does not present a
health hyzavd compirable to that of
ashertor.

EPA recognizes that snme ushestos
substitutes may be new chemical
subistanges for which & premanafacture
noties {PMN) st be submitied under
section 5 of TSCAL A goal of EPA’s PMN
review program is to encoursge the
devalopment of new chemical
substunees thil are less hazardous than
the chemical substances they replace.
EPA encourages the development of less
hiazurdous new chemical aubstancns ue
usbestos replacements. Poteutial

drvislapers of new chemigal substances -

intended as ashestos substitutes may
wish to distuss thair plans with EPA
during & preantice consultation, Such 4
ronsullation can be arranged by
contacting the Prenotice
Communications Coordinator by
telephone at {202-382-3745) or by
writing to the Prenotice Communications
Coordinator, Chemical Control Division
{TS-794), Enviconmental Protection
Agsasy, 401 M St., SW., Washington, DC
20460. Through a prenotice consultation,
FPA can inform potential PMN
submitters of legal requirements,
possihle FPA heslth concerns about the
substance, and possible test dala that
EPA may believe necesaary to evaluate
the risk potential of the substence,
During a prenotice consultation and any
PMN review of @ new chemical
suhstance that is intended as a
aubstitnte for asbestos, EPA will
consider the relative risks presented by
aabestos end potentially presented by
the ashestos substitute. EPA will make
every reasonable effort to provide
prompt and clear information
connerning the likely result of PMN
review in view of EPA‘s policy of
encouraging less hazardous substitutes
foor aghestos.

1. Ecoromir: Effects of Pt;npnsml Bk

This portion of the proamble presents
EPA’'s detennination of the "reasonably
ascertainable economic conseguences of
the rule” as regrired by section
8{e){1)iD) of TSCA.

EPA hus prepored a8 “Regulatory
impal Anatysis of Contruls on
Asbestos Products” [Ref. 3} w kick
analyzos the potential ecanomic impacs
of this proposed rula. The economic
impact is munmarized and explained
helow,

Estimated costy ure mainly fnm 1081
ditta obtained undes EPA’s section 8la)
aghestas reporting rule (40 CFR 763.0n).
Sone of the data wers adjusied to
reflect more current informaiion on
produrction of ashestos praducts.
Spusificaily, FPA gathered more current
information an the vse of ashestaor
ciothing and asbestos flooring fell and
then adjusted the estimated costs and
henefits of the rale 16 reflent declining
use uf these products. The sources of the
informistion sre noted in the record for
this rulu. The costs are presented as the
net progent value of nosts incurvrd due
1o chinges in sabestos produnt
production between 1985 and 200
Costs are likely 1o be overstated sions
the busetine praduction levels vsed in
the cost model probably overstate
production in the future. In addition, the
+08t estimation model assumes that the
relative prices of substitutes for

FMSI 02438




3748 Federal Register / Vol

. 51, No. 19 } Wednesday, Jaouary 29, 1986 { Proposed Rules

usbestos products will remuin constin
over the time period used for .
measurement of costs. Actuslly, price
differentiaia are likely to decrease over
time,

Two types of costs ure estimated in
the RIA: {1) Coats to consumers and (2}
costs tu producers. These are discussed
belaw. The cests represent the present
value of }osses incurred over the 16-vear
period {rom 1985 to 2000, using
discount rate of 10 percent.

1. Consumer fosses due ta the rule
would result from increases in cosis
incurred for asbestos products or
substitutes for asbestos praducts and
from inferior performance of substitute
products. Totsl consumer losses due to
the rule sre estimated to be $1.77 billion.
However, this toss would be apread
across the entire conswmer population
and would average less thun $10 per
consumer aver 15 years. This rule woutd
not cause dramatic cost increases in
tvpicul consumer products.

2. Losses would accrue to producers
as o result of the rule when producers
are forced to forgo some portion of the
return on their capiial stock used to
produce asbestos products. Owners of
equipment which can be resdily
converted to make other products ury
not expected to lose nearly #s mach as
owners of equipment which cannot be
easily converted. T'otsl pruducer costs
are estimated to be atout $208 million
for the rule,

4. In addition, the rule weuld regult in
transition coats to workers who are
displaced by phasing down production
of usbestos products. These losses ure
incurred in the form of lost wages wnd
job search cosis. FPA believes that
transition costs of the phase-dowsn will
be relutively modest since the rule
would allow industry tn scale back
production praduaily zod shifi
production to other products aad tiat
the transition costs frow the propesed
product bans will be small in
comparison to the consumner wad
producey costs,

The sum of these costs, sbuut $1.96
billion, represents the estimated Lotal
real resourte costs of the rule, Thia cost
would be spread over 15 years. The cost
will also be spread over a large
population and the impact on most
persons weukd be negligible.

In addition, EPA estimuted the res)
resource costs of the praduct bans
proposed in this rale. These sstimates
are shown below:

Product Aeat resousce cost
A7C P ..
Figor file. ..
Flogring feft .. .. ...

Product ‘ Feat resouee coM
Astustey Gobvng . 8.1 Millior
Rooling foft.........

$5.2 Millior

The ubove costs of the rate will be:
offsef to some extent by the following
avolded costs.

By reducing the amoot of asbestos-
relited deoths and illnesses this rule
would reduce the cost to socicty of the
health resources used (o treat asbestos-
related illnesses {e.g., hospital and
medicu! trestment} and the productivity
{wages und lost work capacity of sick
workers, €16.) lost as a result of jllness
cuused by ashestos exposure, EPA
estimates thut the avoided morbidity
cost is about $1,275 por case. This is
meagured in 1985 dollurs using & 10-
pereent discount rate.

This figure is relatively low becsuse
prople generally contract mesothelioma
or lung cancer after a long latency
period. Thus most medical costs oconr
far in the future and ure therefore -
discounted heavily.

EPA slid not attempt to value the loss
of life itself. In addition, no vaiue was
assigned to “'pain snd suffering,” "loss
of "leisure time,”" and other similar
losses.

Sulbistantia) asbestos removal and
disposal cosis would be avoided as &
resull of this proposed rle. These
include avoided expenses as well as
avoided health risks for people exposed
during removal and disposal activities.
Use of nanasbestos products in
construction reduces demolition and
disposal costs in the fulure. Removal
and disposal costs of products are likely
to be considerebly higher for ashestos
products than nonasbestos substitutes
hecuuse of the extra precautions
required to meet OSEA and Clean Air
Act {CAA) requirements. Avoided
remova! and disposal costs #re a major
henefit of thiz propesed regulation.
These costs can be substential, EPA has
sgtimated thet removing ashestos from
school huildings costs between $2 and
$13 per aquare foot of usbestos removed.

OSHA and EPA hoth have regulstions
to it asbestos exposure st work sites.
Certain costs related to compliance with
these regulations would be avoided as a
result of this rale. Ta comply with
OSHA's current workplace standard for
usbiestos, employers incur expenses
relyted to:

a, Munitoring for fibers.

h. Praviding engineering methods o
control exposures {this includes
enclosing or isolating ashestos fiber
generating activities, providing exhaust
ventilution, dust collection, stc.)

t. Providing hand tovls such as saws,
scorers, drills, and abrasive wheels that
hetve local exhaost ventilation syalems.

d. Modifying work practices to reduce
“Apasure.

«. Providing special clothing. change
roarus, lockers, and special loundering.

f. Labeling asbestos maturial and
posting cuution signs.

. Providing special procedures for
collection and processing of ashestos
waste,

h. Providing miedical examinations {or
employveos exposed 1o asbestos.

i. Responding to recordkeeping and
reporting requirements.

EPA’s CAA regulations require that
activitles during milling, maawtacture,
demolition and renovation, waste
disposal, and some other asbestgs-
related sctivities release “no visible
emissions.” To comply with this
reguirement, persons must obtain and
maintain air-cleaning devices such as
filters and may be required to modify
wark and waste disposal practices to
reduce amissions.

In addition, both OSHA and EPA may
require stricter workplace controls for
ashestos in the near futore. The costs of
complytng with those requirements
would be avoided at least in part by this
rule.

United States courts and warkman's
compensation boarde have been
inundated with thonsands of claims for
compensation for deaths end illnesses
caused by exposure to ashestos. Some
past producers of asbestos products
have declared bankruptcy because of
these many claims. The continued use of
usbestos can only exacerbate the ‘
problem. Each case of disease avoided
relieves the various systems affacted of
a considerable burden. This rule, by
reducting exposure to asbestos and
reducing the number of asbestos-related
illnesses and deaths, would reduce
these costs. ‘

As required by section 8(c}{(1){Dj} of
TSCA. EPA has anulyzed the economic
impact of this proposed rule on smalt
husinesses. The effect of this rule on
such businesses is expected to be small
because {1} there are few small
businesses producing asbestos products
and {2) producer losses are expacted to
be smal since capital equipment for
production of most agbestos products
can be converted fairly easily lo other
forms of production. A maximum of 27
out of the 212 primary processors of
asbestos products are small bosinesses.
FI'A acknowledges that these 27
cowpanies could incur losses under the
sule. EPA was unable lo determine how
many of the secondary processars of
ashestos products are gmall businesses.
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However, EPA acknowledges that a
higher percentage of secondary
processors are likely to be smali
buainesses than the percentage of
primary processors that are small
businesses. In addition, 5 of the 11
companies that manufacture the:
products that this rule proposes to bun
are small businesses. This propesed rule
tould have significant impact on these
few companies. .

The estimated costs of the rule sould
bi; seen as significant. However, the
overall benefits to society of asbestos-
containing products are diminishing
with the current availzbility and the
continued development of various
nonasbestas substitutes. The costs of
the rule are speculative and probably
are overestimated. In addition, many
ecanomic impacte of this rule are likely
to be ghort-term and spread across large
populations with only negligible impeact
on the typical consumer. This rule is not
expected to cause dramatic price
increases in typica! consumer products.
Consuwmer losses ceused by this rule
would be spread across the entire
consumer population. Jobs displsced by
this rule are Jikely to be offset by
increased cmployment in companios
producing substitutes for asbestos
products. Potentisl consumer und
producer costs are likely to be offset by
the economic costs avoided by this rule,
i.e. avoidance of the morbidity costs of
ashestos-related disenses: the cost of
remova] and dispossl of asbesios
products; the costs of special control to
reduce exposure tu ashesto; and costs
ussociated with lega! actions seeking
compensation for asbestos-related
Hlnesses und deaths. Finally, the
ostimated costs of this rule appeur
reasonable in view of the unreasonably
targe number of asbiestas-releted deaths
und serious iilnesses that would aceur
without & phase-out of ashesrtos.

FPA expects that this propesed rule
would have « positive impuci on
technological innovation and encolrage
the continuved rapid development of
nonasbestos substitute products. This
development of new products is likely to
invalve significan; technolugical
innovation.

1V. Other Options Considerod

Section 6 of TSCA requires that FPA
upply the least burdensome
requirernents 10 reduce 8n unreasonablu
risk. EPA is considering s number of
options for implementing the regulatory
policy of phasing out the munufacture
and imporiation of asbestos products.
These options Involve staged buns of
categories of asbestos products. This
upproach would ban the manufucture,
importation, and processing of ail

asbestos products within a certain
category at the same time. FPA is
considering a category approach for
groups of asbestos products with similar
¢xposure patterns, simflar exposure
control isaues, and similar substitutes.
Examples of categories under
consideration are construction products
and friction-products. EPA believes it
may be good public policy to ban
categories of products at the same time.
This approach would address similar
exposure patterna in the same way and
treat ull parts of an industry sector
similarly. In addition, both the
construction products category and the
friction products category contain
products that could substitute for other
preducts in the categary {f all are not
banned. Thus, a ban of the entire
category may be necessary to reduce
risk most effectively.

One option under active consideration
in additicn to the ones embodied in the
proposal is banning the manufacture,
importation, and proceasing of the
asbestos construction products category
and ashestos clothing with the ban
effeetive soon after promulgation of the
rule; banning the manufacture,
importation, and pracesaing of the
asbestus friction products category
about 5 years after promulgation of the
rul; and gathering up-to-date
production, exposure, and use dala on
the rémaining asbestos products under
section B{g) of TSCA to support possible
bans uf other asbestos products at that
time. Another option is banning the
manufaciure, importation, and
precesaing of the asbestos construction
preducts categary, aebestos clathing.
and the asbestos friction products
tategory as atated above and banning
the remuining asbestos products at &
Liter time {e.g.. 10 years), thus ullowing
time for the development of effective
substitutes while strongly encouraging
subistitnte development, A third option
is hanning the manufacture, importation,
sod processing of the asbestos
vonstruction products category and
usbrstos clothing as stated ahove and
covering al! other asbestos products
vnder the phase-down. Under each of
the aptions, EPA is also considering 8
reyuirement that products not banned
soon ufter proulgation be labeled as
coentaining ashestos.

FPA is actively considering these
options as alternatives to this proposed
rule: snd specifically requesta comment
on these alternatives. EPA muy adopt a
finai rule based closely on one or a
combination of these altematives. These
;nltlernmives are discussed more fully

1e1oW.

1. Ban the asbestos construction
products category and asbestos clothing
soon after promulgation of the rule, ban
the asbestos friction products category
about 8 years Iater, and gather
additional information on other
asbestos producis. Under this
alternative, EPA would ban the
manufacture, importation, and
processing of the asbestos construction
products category (i.e., asbestos-cement
pipe and fittings, roofing felts, flooring
felts and felt-backed sheet flooring,
vinyl-agbestos floor tile. corrugated
asbestos-cement sheet. flat-asbestos-
cement sheet, and asbestos-cement
shingles) and asbestos clothing soon
after promulgation of the rule. Effective
substitutes exist for these products. The
rule would also ban the manufacture,
fmportation, and processing of the
asbestos friction products category (i.e.,
drum brake linings, disc brake pads for
light, medium, and heavy vehicles, brake
bliocks, clutch facings, automatic
transmission friction components, and
industrial and commercial friction
materials) 5 years after promulgation of
the rule. This alternative would reduce
exposure to asbestos without the
administrative burden of EPA
establishing and operating a permit
system as in the proposed approach.
This alternative, by banuing asbestos
friction products $ years after
promulgation, would strongly encourage
the rapid development of additional
effective subatitutes for asbeslos friction
products. The 5-year delayed ban would
also allow time for expansion of
production capacity for non-asbestos
friction products.

FPA estimates that this alternative,
assuming current exposure levels, would
avoid about 2,100 cancer cases that EPA
can quantify while costing about §2.11
billion, This is a cost of about 1.03
million per cancer case avoided.

Because (JSHA has proposed
lowering the workplace PEL for asbestos
to 0.2 f/cc, EPA also estimated the
numbers of cancer cases avoided
assuming strict compliance with this
lower PEL. Assuming strict compliance
with an OSHA PEL of 0.2 f/cc, EPA
estimates that this altemative would
avoid about 1,080 cancer cases that EPA
can guantify, while costing about $2.11
billion. This is a cost of about $2.00
million per cancer case avoided.

To determine how sensitive the cost
per cancer case avoided was to the
bunning of particalar products, EPA
conducted a sensitivity analysis,
excluding asbestos-cement pipe from the
ban.

Without a ban of asbestos-cement

! pipe and assuming strict compliance
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with an OSHA PEL of 0.2 {/cc, EPA
estimates that this ajternative woulid
avoid about 840 cancer cases that EPA
can quantify, while costing about $1.87
billion. This is a cost of about $2.22
million per cancer case avoided.

EPA betiover that effective substitutes
are inereasingly heroming available for
ashestos friction praducts and will be
readily available by the date the
deluyed ban would become effective.
flowever, VA is considering an
sxamption process for essentisl uses
without suhstitutes, One area EPA is
sindving in particular is the aftermarket
for asbesios brakes. Sume pergons have
statud that sshestos bhraker now in vae
canpol salely be replaced by asbestos-
froe brakes when they wear oui, while
others have disagroed with this
assertion. FPA is avmre of the potontial
visk to the public from poorty pesforming
hrakes. EPA specifically requests
comment on this isgus.

EPA considersd various approaches
for addressing the risk presanted by
ashestos produnts not boanedd either
soon dfter promulgation or § years after
promuolgstion vpder this altermative. One
approitch would be to prepose and
promulpate a rule under section 8la) of
TSCA to gather coniemporangons dita
conceraing the production and nse of
and exposure o these prodicts s the
cona the first products bas mle bacomes
oftective ar at a datee 8 few yvaars later.
EPA would analvze that daio and then
devide whather o han ndditionat
ashestos prodicis. EDA woult afso
Advtermine the date of these hane. which
may be 8t staged intervals. Aligr
deidingg these issues, BPA wonld
prrupuse aud promilgaie the bans of
those ashestos produrts, Another
ipproach for addroasing the risk
presmted by thes: remaining nshestos
peinets ie diseussed as allernative 2
Below.

2 Ban the ashesias constructios
senduets calegary ane ashestoa cothing

war cfer promulgeion of the foio. bas
o nshostos friciion piodurts eotegory
cRogd 3 vears loter, and s remaoiining
-wihestos products abant 10 vears Inker
tnder ihis altizmative, as in alternaiive
£ EPA would han the manufacture,
‘wiportation. and processing of ihe
izhestos construction products categnry
ward shestos clething soon afier
sromulgation of tha rule, upd ban the
sanufacture, importation, and
nocessing of the ashestos frintion
strdaeis eatogory § years nfte:
sromudzation of the rule. This
sterative waild also ban the
sannfucture, impartstion, and
wocagsing of all ather ashesion produrts
o years atter promulgation of the rule.

This alternative would relatively quickly -
bun a number of asbestos. products for
which effective substitutes exist while
strongly encouraging the rapid
development of effective subatitntes for
other asbestos products.

‘This alternative, unlike alternative 1,
avoids the necessity of future
rulemakings to gather additional data
and then ban additional products. It
would also provide greater certainty
ahout the status of all asbestos producta
and more strongly encourage the
davelopment of substitutes for all
appiications of ail products.’

As in alternative 1, EPA is considering
the need {or an exemption process for
anbestos friction products in connection
with the staged product bans.

EPA estimates that this alternative,
4ssunring current exposure levels, would
aveid about 2,120 cancer cases that EPA
cen quantify while costing about $2.29
hillion. This is a cost of about $1.08
millinn per cancer case svoided.

Assuining strict compliance with an
OSHA PEL of 0.2 f{ce. EPA estimaies
that (hig alternative would avoid about
1.070 cancer cases that EPA can
guantify, while costing about $2.29
billion This is 4 cost of about $2.13
willion per cancer case avoided.

Without @ ban of ushestos-cement
pipe and assuming strict compliance
with an OSHA PEL of 0.2 f/uc, EPA
estimates that this alternative would
avoid about 950 caveer cases thit EPA
can guantify, while costing about $2.02
hillion. This i a tost of abou! §212
million per cancer case avohded.

3. Bun the ashostos construction
products category emf oshestos clothing
soon after peamulpatinn of the rule and
cover ofl other asbestos prodiets under
this phose-down. Under this alterastive
EPA would han the menufacture,
importtion, aad processing of the
ashestos construction neoaducts category
and asbestos clothing sonn ofter the
promulgition of the rule and cover al}
oiher ashestos products under the
shase-down,

‘This alternative, unlike the current
picposul, would hap 8!l aghestas.
cement preducts at the same time. thus
nddrassing similar exposure patierns in
the same way and treating ail parts of
an industry sector similarly. The phase-
dawn would operate to restrict use of
ashestos in ofhar tndnsfry sectars.

EPA estimates that this sliomative,’
ussuming current exposure levels. would
avoid about 2.020 cancer rases that EPA
can quantify while costing about $2.03
hillion. This is a cost of sbout §1,00
wnillion per cancer case avoided.

Agsuming strict compliance with an
QOSHA PEL of 0.2 f/ce. FB2A pstimates

that this alternative would avoid ihont
1.010 cancer cases that EPA can
quantify while costing about $2.61
billion. This is a cost of about $1.98
million per cancer case avoided.

Without a ban of asbestos-cement
pipe and zssuming strict complience
with an OSHA PEL of 0.2 f/cc, EPA
estimates that this alternative would
avoid about 950 cancer cases that EPA_
can guantify while costing about $1.86
billion. This is & cost of about $1.95
million per cancer case avoided.

The {ollowing Table VI summarizes
the estimated costs and estimated
cancer cases avoided that EPA could
quantify for the proposal and the three
alternatives discussed earlier, first
assuming current exposure levels and
then assuming strict compliance with av
()SHA PR} of 0.2 #/cc.

TABLE Vi--ESTIMATED COSTS AND CANCER
CASES AVOIDED

[T

Assuming Gurrent Exposues
Cost Mdkore) ... . s198 ) 211 | s229( s2m
Canos cases avorded. 1930 | 2100 | 2,120 ; 2,020
Cps1 per  cancor
$100

gvoided (milions)..

Cogt (oudons} . ...
Cancer casea svakied .
Comt por cancer G

avo.sar INTing) ...

$190 ] 8211 | s2.20 | szne
1000 | 10s0 | 1070 | 1m0
‘ $190 | $200 ) S2 131

$1.08

A native (-~Han peoch ang
AsLAROS COthing S00n Gllor oMuUigation Bnd Dan ashesion
frilion products i (ve years.

ﬂl:i!zxmﬁvsmk---sun ul»l:;ua mmlphon &o&ﬁ: u}nd
asbesios Chtting edon 8 promul . g CSE
o prnmn:g\ o yasrs and ban remaining products i
0N yChS.

Anarnatvs 3—Ban " [ and
#gbeutos ~hthing foan after pomuigation and ce?r famam
iy groducht untan ha phase-down.

4, Require fabeling of asbestos
nroructs subject to a ban. As part of this
abternative, EPA also proposes and
requasts comment o a labeling
reguirement, In particular, it is propused
that products not immediately banned
hut subject to regulation 5 or 10 years
from now be labeled in the interim. The
labeling would ardvise purchasers that
the product contains asbestos. EPA
requests comments on this proposal. in
particidur an (1) the appropriateness of
this proposal for all or some subset of
the pradncts in this category: (2) the
approprinieness of a simple content
warning as oppased to a more extensive
lal:eling provision; and (3) the extent tuv
which lebeling would serve to reduce
expasurs to ashestos.

FPA alsag considered a number of
alternatives for implementing the phase-
down. These inclule opttons conceming
the following: who would be assigned
pernyits; how persons would be granted
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permits; whether permits would be
transferable:; whether permits would be
bankable; and how imported produnts
containing asbestos would be treated.
FPA also considered a number of
options before adopting its current
regulatory strategy for controlling the
risk from ashestos, These options are
discussed in documents which are
included in the rulemuking record.

V. Finding of Unreasonable Risk

FPA has weigheg the health risks
from continued use of asbestos and
asbestos-containing products againat the
costs gliributable to the proposed
regulation. EPA has concluded, that the
avoidance of about 1.930 cancer cases
that can be quantified assuming current
exposure levels, or the 1,000 cancer
cases that can be quantified assuming
strict compiiance with an O5HA PEL of
0.2 f/ce, many other cancer cases that
cannot be quantified, and many cases of
asbestos-related diserse substantially
outweigh the costs to consumers,
producers, and users of ashestos
products from the proposed regulation.
Therefore, EPA finds that the continued
mining and importation of asbestos and
ashestas products in the United Status
for domestic use and for export present
dn unreasonable rick to buman heshth.
The finding is based on the following
points:

1. The health effects from asbestos
exposure are very seripus. Asliestos is &
demonstrated human carcinogen. The
cancers caused by ashestos are usually
futal and cause much puin and suffering.
In addition. asbestas cayses other lung
diseases such as asbestosis.

2. Avsilable eviderice supports the
vonclusion that there is no safe level of
exposure o asbestos. This conclusion is
consigtent with present theory of cancer
etiotogy end is fgrﬂmr supported by the
many documented cases where low or
short-term exposure has been shown to
couse asbestos-related disease.

3. Modcls developed to estimete the
relative risk of developing cancer from
exposure to asbestos show a linear
doge-response relationship. Based on
duta from epidemiology studies. these
models predict that humans exposed to
very low levels of asbestos incur some
risk. Individuals frequently exposed to
levels typically found at asbestos
worksites are estimated to have very
high risks of contracting cancer, perhaps
greater than 1 in 100.

4, Asbestos fibers are colorless,
odorless, and frequently invisible, thus
presenting risk to persons not aware
that they tney be exposed. Asbeptos
fibers are extremely durable and have
aerodynamic properties that allow them
tn remain suspended in the air for a long

tme. Asbestos fibers easily reenter the
atmosphere after settling out and can
travel long distances through the air.

8. Heaulth risks from exposure to
asbestos fibers during the lifecycle of
the usbestos products covered by this
proposed rule occur to many population
groups duritg many activities, Persons
can be exposed to asbestos fibers long
after those flbers have been released to
the air and at a considerable distance
from the source of release. The vast
majority of Ihe general population of the
U.§. ls exposed to asbestos in the air,
More than 40,600 workers are exposed
during manufacture and processing of
ushestos products covered by this
proposal. Many additional thousands of
workers and consumers sre exposed
during product installation, use,
maintenance, renovation, removal, and
dispossl of asbestas products. Finally,
muny millions of people who roside near
usbesios worksites are also exposed to
significant concentrations of asbestos in
the air.

6. Using typical, rather than worst-
uuse. data and gssumptions, EPA has
estimated that this proposed rule
banning certein esbustos products antd
vhasing out &ll others, if promulgated.
would avoid approximately 1.930 ceses
of cancer which would otherwise result
from cxposure to ashestos between the
years 1985 to 2000, FPA anderestimated
the number of cancer cases avoided
biecause of the lack of comprehensive
duta on releases of asbestos to the
ambient air from many activities. EPA
estimates that the following numbers of
cuncer cases would be avolded ae 8
result of the proposed product bans,
assuming both current exposure levels
and sirict compliance with an OSHA
PFL of 0.2 f/ce.

These estimates of cancer cases
avoided by the product bans should not
be viewed in isolation, since asbestas
use i other product sectors would
theoretically decrease at less than the
current rate unless all asbestos use is
phaused out.

7. Bven if OSHA promulgates and
achieves strict compliance with & PEL of
0.2 f/cc, almost 1,325 cancers would atill
result from asbestos products made over

the next 15 years. This rule would avoid
about 1,000 of those cancer cases.

8. The estimated costs of this
proposed rule are reasonable in view of
the number of cancers and other
adverse health effects that would be
avoided. Substitutes for asbestos are
readily available for many products and
can be expectad to become available
during the phase-dewn period formost,
if not all, other uses. Even though the
costs are probably overestimuted, the
cost per cancer case avoided, assuming
current exposure levels, that EPA can
quantify, {s about $1.02 million. Even if
OSHA promulgates and achieves strict
compliance with a PEL of 0.2 f/cc. the
cast per cancer case svoided that EPA
can quantify is about $2.89 million. If all
cancer cases and the incidence of other
diseases could be quantified, the cost
per case of disease prevented would be
substantially lower. In additiou. the
overall costs af the rule are spread over
& large population so tha? the cost tv any
individual would be negligible. Further,
EPA expects substantial savings to
result from this rule from such factors as
svoided costs in treating asbestos
related diseases. avoidance of loat
productivity caused by these discases.
avoided costs in asbestos removal and
dispossl, and avoldance of litigation
costs resulting from asbestos disease
clairns. . )

EPA algo Binds that the cosis of
alternatives 1, 2, and 3 are reasonable in
view of the numbers of cancers and
other adverse health effects that they
would avoid. The costs pet catcer case
avoided that EPA can quantify of these
alternatives are upproximately the same
as for the proposed rule.

As discussed earlier, EPA conducted a
sensitivity anslysis to see how sensitive
the cost per cancer case avoided by this
rufe and the cost per cancer avoided by
the regulafory alternatives discusged
earlier were to the banring of particular
products. Specifically, EPA analyzed the
cost per cancer caae avoided for the
propusal and the other options
exciuding asbestos-cement pipe or
vinly-asbestos floor tile from the bans.
Even with these relatively high exposure
products excluded from the baos, the
cost per cancer case avoided by the
proposal and the alternatives are
similar.

For example, without a ban of
ashestos-cement pipe and assuming
strict compliance with an OSHA PEL of
0.2 f/cc, this proposed rule would cost
about $1.96 million per cancer case

. avoided that EPA can quantify, Without

& ban of vinyl-asbestos floor tile and
assuming strict compliance with an -
OSHA PEL of 8.2 {/cc. this proposed rule
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wuould cost about $2.28 millien per
cancer case avoided that EPA can -
quantify.

Vi. Other EPA Statutes

Section 6{c} of TSCA requires that if
EPA détermines that a risk of injury to
health or the environment could be
eliminated or reduced to & sufficient
extent by sctions taken under andther
statute adpinistered by EPA, EPA moy
nnt promulgate a rule under section 6(a)
of TSCA:unless EPA finds it is in the
public interest to protect against the risk
uy gcttonunder TSCA. EPA finds that
no other Taw administered by EPA will
eliminate or reduce the risks from
asbestos to a sufficient extent.

Several EPA statutes have been uged
tg limit arbeatos exposure. In 1973, EPA
vsed the authority of the CAA to Hst
ashestos as 8 hazardous air pollutant,
establish a “no visible” emission
standard for manufacturcrs, and ban the
use of epray-spplied asbestas-
contetning material as insulation in
buildings, published in the Federal
Register of April 4, 1973 (36 FR 88286).
EPA amended this regulation i 1875 to
ban ashestog-eontaining pipe lagging. by
a rule published in the Faderal Registor
of Or:tober 12, 1876 {40 FR 48202} and in
1878, extended the ban to all uses of
sprayad-on ssbestos by 8 rule published
in the Federal Register of fune 19. 1978
{43 FR 28372}, The CAA rule, which was
last amended on April 5, 1984 (49 FR
17658}, also regulates the romoval of
ashestos from buildings and the disposal
of wastes generated by removal.

Howspver, the CAA has limitations.
The CAA does not apply directly to
:ndoor air in the workplace or home.
Consequently, eny possible additional
wse of that statute may leave many
workplace or hame exposure gituations
inedequately controlled. .

Another EPA statute that could be
used to limit asbestos exposure is the
Safe Drinking Water Act (SDWA). RPA
snnounced its httantion to consider |
ssbestos for inclusion in'its proposed
National Revised Primary Drinking
Water Regulations by a Notice
published if the Federal Registar of
Ontober 5, 1083 {48 FR 45502). However,
aven if the SDWA s used to set s
dfinking water atandard for asbestos, it
would necessatily ignore the inhalation
visk dssoclated with asbestos.

An additional EPA statute that conld
be used (o limit asbesios exposure i3 the
Resourcs Canservation and Recovery
Act (RCRA). Urider RCRA, EPA vould
list asBestos. 4e a hazaridous waste and
subjuct dabestos waste to general RCRA
reguiremente designed to reduce
exposure, However, such action under
RCRA would only reduge exposiire

during the disposal of asbestos anad
asbestos products.

VIL Analysis Under Saction 9(a) of
T8CA

Under section 8{a){1) of TSCA, the’

~ Administrator is required to submit a

report to another Federal agency when
two determinstions are made. The first
determination is that the Administrator
has reasonable basis to conclude that a
chemical substance or mixture presents
or will present an unreasonable risk of
injury to health or the environment. The
second determination is that the
unreasonable risk may be prevented or
reduced to a sufficient extent hy action
taken by another Federal agenuy under
a Federal law not administered by EPA.
Section 9(a)(1) provides that whese the
Administrator makes these two
determinations, EPA must provide an
opportunity to the other Federal agenny
io #saess the rigk described i the
report, to interpref its own statutory
authorities, and to initiste an action
under the Federal laws that it
sdministers. Section §{o) of TSCA thus
requires EPA to review other Fedaral
authorities not administered by EPA to
deternine whether action under those
wuthorities may prevent or gufficiently
reduce unreascnable risk, The foitowing
unit summarizes past and contemplated
action by other agencics and then
discusses why those agencies are not
able ta prevent or sufficiently reduce the
unreanonable risk prescnted by
nshestos.

A. Other Authorities Affecting Asbestos

Under the authority of the Consumer
Produst Safety Act (CPSA, 15 U.8.C,
2051} the CPSC has jasued rules banning
congumer paiching compounds
cantaining respirable ashestos {18 CFR
Part 1304) and artificiol emberizing
materiale containing respirable asbestos
{18 CFR Part 1305). The CPSC took those
actions based on findings that the use of
those products in the househsld would
result in increased risk of cancer.
Earlier, the Food and Drug
Administratian under ihe Federal
Hazardous Substsnces Act (FHSA, 15
U.S.C. 1261) banned “general-use
garmenis containing asbestos other than
garments having a bona fide application
for pergonal protection against thermal
infury and so constructed that the
asbestos fibers will not become airbarne
under reasonably fureseeable conditions

‘of use” {16 CFR 1500.17}. The FHSA is

now adminjstered by the CPSC,

In 1880, CPSC issued a general order
requiring persons to furnish information
on the use of asbestos in certain
consumer product categories. CPSC has
also measured potential consumer

exposure to sshestos from such produsts
us ashestos millboard. ushaestos paper
products, and stove door guskets.

OSHA begun to regulate asbestos in
the workplace in 1971 under the
Ovcupational Safety and Health Act (29
U.8.C. 51, OSHACct). Since the first.
workplace standard setting a limit of 12
f/cc was promulgated in May 1971, the
wortkplace standard has been twice
revised and s now 2 f{cc {TWA). An
Emergercy Temporary Standard (ETS)
establishing a permissible levei 0o{ 0.5
f/cc waa published in the Federal
Register of November 4. 1983 {48 FR
51086). but the ETS was found invalid by
a court. OBHA proposed a revisad
standard in the Fedaral Register of April
10, 1984 (49 FR 141186},

The Mine Safety and Health
Administration (MSHA) acting under
the Mine Safety and Health Act has
ndopled workplace standards designed -
to protect workers engaged in pit and
underground mining and milling. The
MSHA standards are similar to those
administered by OSHA for other
workplaces. The MSHA standard was
last amended in 1976 and calls for » PEL
of 2 ffec.

Possible jurisdiction over other
aspacts of asbestos risk may lie with
stil} other Federal agencies. For
example. the Asbestos Information
Association {AIA), commenting before a
Senate subcommitiee on early versions
of T5CA, noted that the Federal Trade
Commission may have authority to
require lnbeling, distribution, and
marketing of asbestus products and that
the Department of Trunsportation has
authority to control transportation of
hazardous substances, such as asbestos.
1971 Senate Hearings at 224-227.

State and local public employers are
geberally excluded from coverage under
the OSHAct. However, under section 19
of the OSHACt, OFHA has approvaed
State plans for 23 States and two
\erritories, thus effuctively extending
QSHA protections to State and local
public employees in the jurisdictions.
EPA has proposed a rule to establish
reyuirements similar to those of the
OSHA Asbestos Standard for State and
losal public employess not under a State
plan who couduct asbestos abatement
work, However, other public employees,
such a Brefighters, are not covered by
this rule. .

B. EPA's Determination Under Section
aal of TSCA -~

FPA is put fequired to submit a report
to other agencies under segtion 8{a) on
the usbestos risks described in this
notice since EPA has determined that
such risks cannot be prevented or
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reduced to o sufficient exteat by actions
taken under « Federal Jaw not -
administered Ly EPA. Cértain activities
invalving asbestos present risks that fafl
undeyr the jorisdiction of a nember of
different Federal laws such as the
OSHAC, the Consumer Product Safety
Act. and the Clean Air Act; but o one
statute. other than TSCA, can
ndequately address all itg risks. Referral
would result in fragmented assessment
of risks and potentiafly duplicative
regulatory efforts. inefficient control of
risk, and an adverse effect on public
health. Furthermore, even if EPA were to
refer usbestas risks to other agencies.
action taken by those other agencies
would still leave a sabstantial residual
risk. EPA’s reasons for reaching this
conclusion are set forth below.

1. Interpretation of section 9a} of
TSCA. The comprehensive nature of
TSCA hus long been recognized. TSCA
allows regulation of a chemical
- substanca based on all its risks and,
thereby, allows the Government 1o
remedy the deficiencies in other statutes
thet can dewl only with parts of the risk.
{Statement of the President on signing S.
3149 Into Law, October 12, 1976, Weekly
Compilation of Presidential Docuinents,
vol. 12, No. 42, Oct. 18, 1978, at 148%; S,
Rep. No. 94-898, g4th Cong.. 2d Sess. at
2.} The need for a total exposure
approach to chemical regulation and the
dangers of a fregmented regulatory
approach were recognized even during
the early congressional hearings on
TSCA. See, e.g. 1973 Senate Hearings at
212-214; 1872 House Hearings at 85-67.
No other single law provides authority
to deal comprehensively with multi-
media hazards.

in particular, Congress designed
TSCA to deal with chemica!l substances
for which the most appropriate remedy
would be a total han an their production
and distribution in commerce, In this
regard, Congress focused on the risk of
asbestos and the dangers of fragmented
regulation of asbestos during the
legislative hearings. See 1871 Senate
Hearings and 1973 Hearings. Asbestus
risks were described in the workplace
and in over 3,000 uses that could present
risks to the general population. {I{.R.
Rep. No. 84-1341, 84tk Cong., 2d Sess.. at
5 (1976).) Members of Congress believed
it intolerable that no agency could depl
comprehensively with chemical risks.
including the risk from asbestos. See
1973 Senate Hearings at 318-320 {Letter
from Senator Tunney to Dow Chemical
Company); 1975 Senate Hearings a1 131-
133 (Remarks of Senator Tunney),

EPA's decision not to refer the risks
assoclated with asbestos is divided into
two parts. First, EPA determines thut

there i3 no othur Federal wutherity
rapable of eddressing the combination
of activities involving asbestos. Section
8(a) requires EPA to consider the {ssues
nieteysary to make this determination
Liecause the Agency believes that the
combination of asbestos activities.
under the jurisdiction of & number of
Fedural laws, presents an unreasonable
risk. Second, EPA exsmines the residual
risks that would remain if other agencies
were to regulate asbestos and
determines that such residual risks
would still be uareasonable.

2. Capability of other Federal
authorities to deal with the combinaticn
of asbestos activities. EPA has
concluded that asbestos is a clear
example for TSCA action rather than
referral to other sgencies. Itis a
substance for which there is broad
exposure to populations in numerous
situations—in the workplace, through
ambient concenirations, and from
consumer products. With the exception
of TSCA, there is no one unified
autharity to deal with these multiple
exposuras. No one of the other potential
Federal regulatury authorities, in looking
at its specific part of the overall
exposures, can either evaluate or deal
with the totality of the risk presented.
Thus, OSHA may set exposure limits for
woskers, but there may be venting of
asbestos into the atmosphere; EPA,
under the Clean Air Act, may regulate
ambient emissions, but not workpisce or
consumer exposures; and in each step of
the process, only a fraction of the risk is
evalvated. Only EPA under TSCA may °
lock across the range of asbestos use to
evaluate whether it presents an
vnressonable risk, There is no other Act
that eifords such authority and,
accordingly, referral is tnappropriate.

EPA's analysis of the jurisdiction over
the risks presented by asbestos among &
number of agenciee and statutory
suthorities Is set out below. OSHA has
authoyity under the OSHACct for risk
presented to private sector
manufacturing, construction, and service
employees from workplace exposures,
and may approve State plans covering
State and locs! public employees. CPSC
has acthority under the CPSA and
FHSA concerning risk presented to
consumers from consumer products. The
Mine Safety and Health Administration
has authority under the Mine Safety and
Health Act concerning risk presented
diring the mining and milling of
asbestos. State and local public
employees, such as firefighters who may
wear asbestos clothing, fn about half the
States are not covered even indirectly
by OSHA regulations and are subject to
State suthority, _

3. Residual risks. Even if other
Federal agencies took additional action
to reduce the risk associated with
asbestos during the various stages of the
{ifecvele of asbestos products clearly
within their jurisdiction, a substantial
and unreasonable residual risk wonld
s1il} remain.

Muany groups outside of OSHA
jurirdiction are at risk from exposure to
usbestos. State and local public -
employees, such as firefighters, are naot
protected by OSHA regulations in abou?
half the States. The general population
1s exposed 1o asbestos in the ambient air
as a result of release during the
manufacture, processing, use, yepair,
and dispossl of asbestos products. EPA
estimates that about 540 persons will
develop cancer as a result of exposure
to asbestos in the ambient air as a result
of releases associated with products
imparted or manufactured over the next
15 years.

Fven if OSHA promuigates and
achieves strict compliance with a PEL of
0.2 §/cc, & substantial and unressonable
residual risk would remain. About 1,325
persons would stilt develop cancer as a
result of exposure to asbestos in
products imported or menufactured over
the next 15 years. These include cancers
in populations totally outside of OSHA's
jurisdicticn. Even with a lower
workplace PEL, EPA estimates that.
about 540 persons will develop cancer
from exposure to asbestos in the
awbient sir. In addition, at a PEL of 0.2
f/cc, EPA estimates that about 785
workers under OSHA jurisdiction would
develop cancer as a result of workplace
exposure to asbestos in products
imported or manufactured in the next 15
years.

EPA calculated these figures-using
weli-accepted modefs. EPA used the .
Nicholson relative risk model to-
estimate the number of lung cancer
cages and tHe Nicholson absolute rick
mode! to estimate the number of
mesothelioma cases. The dose-response
constants used in the risk assessment
were those estimated by Selikoff in a
study of asbestos insulation workers
{Ref. 11). A number of epidemiological
studies have-estimated dose:tesponse
constants for asbestas-related diseases
and estimates vary by as much as an
order of magnitude. The Selikof{
estimates fall approximately in the
middle of the ranges of dose-response
estimates for both lung cancer and
mesothelioma. In addition, the Seltkaf{
estimates have the lowest variance -
among all of the estimates. These
models snd dose response constants
were recommended by the CPSC's
Chronlc' Hazard Advisory Panel on
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ashestos [Ref. 1) and were also used by
OSHA ta estimate the risk pased by
asbestos in support of the proposed
revision of OSHA's asbestous standard.

OSHA's choice of 0.2 [/ccas &
proposed PEL wag bused on the
leasibility of measuring asbestos levels
in the workplice. Atu level of 0.2 {/ce,
OSHA, using the ssme lung cancer and
mesothelionma models as EPA, estimates
that there would be 870 excess cancer
deaths per 100,000 workers exposed
over a working carcer (Ref. 12). In 1980,
a joint NIOGH/OSHA Asbestos Work
Group stated that there was no level of
exposure {o ashestos below which
clinical effecis did not occur and
recommended a PEL of 0.1 {/cc based on
the limitation of current technologies for
measuring air concentrations of
asbestos [Rel. 7). Even a level of 0.1 f/cc,
OSHA estimates that there could be 336
excess nancer deaths per 100,000
workers axposed vver a working career
{Ref. 12).

H is likely that a PEL 0f0.2 f/cc will
be exceeded in many cases since it is
particularly difficult to apply the PEL in
the construction and service sectors.
Many of the workplace expasures to
asbestos occur downstream in the
construction and service sectors rather
than the manufacturing sector, Over 80
percent of workers exposed ta asbestos
are in the construction and servics
sectors. Employses in those sectors
often do not know when they are
exposed to asbesics because they do
nat know that they are working with
asbestos products. Compliance
inspectiuns are also difficult in the
construction and service sectors since
employees frequently do not have a
fixed worksite. In fact, the current PEL
of 2.0 I/cc has been exceeded in many
cases in these sectors. Thus, it is likely
that many workers in the construction
and service sectors will develop cancer
unleas EPA takes action. Finally, many
usbestos control measures, in particular,
the use of respirators, only put the
asbestos exposure problem eisewhere
because they do not control the release
of large quantities of asbestos to the
ambient enivironment, where {t
continues to present @ risk both to other
workers and the geners! population.

Similarly, CPSC cannot evaluate or
deal with the iotality of the risk
presented by asbestos. CPSC may ban
or require safety standards for asbestos-
containing consumer products based
exclusively on risk to consumers. CPSC
is unable te consider risk to other groups
from releases of asbestos during the
lifecycle of those products.

After carsfully analyzing other
Federa! authorities, EPA concludes that
action under TSCA is appropriste to

rechice the unrorsonaie risk to human
health posed by asbhestos. Use of other
Federal authorities cannot reduce risk to
# reasonable level because (1] they
cannot reduce the total volume of
asbestos in commerce, (2) they cannot
protect the many population groups at
risk, and {3) they all have jorisdictional
gaps.

VI Provisions of the Proposed Rule
A. Product Prohibitions

EPA proposes to prohibit the
manvfaciure, importation, and
processing of several asbestes products.
The prohibitions will take effect at the
same time that the restrictions on the
mining and importation of all asbestos
and asbestos products become effective.
Thus, when this rule becomes
operational, no person cosld mine or
import asbestos without a permit issued
by EPA. In sddition, no person could
manufacture, import, or process the
following asbestos containing products:
Asbestos cement pipe and fittings,
roofing felts, flooring felts (and felt-
backed sheet fiooring}. vinyl-asbestos
floor tile, and asbestos clething. EPA is
proposing to ban asbestos clothing
because it presents a particularly
serious risk because of high exposure
potential. EPA is proposing to ban the
other products because effective
substitutes are currently available for alt
applications. As an aiternative, EPA is
considering banning these several
asbestos products by a date soon after
the promulgation of this rule,

B. Mining and Import Restrictions

EPA proposes to prohibit the mining
or importation of bulk asbestos, and the
importation of the asbestos products
listed in & 763.145 of the proposal, unless
the miner or importer holds & permit
issued by EPA allowing mining or
Importation of that quantity of asbestos.
EPA is considering the requirement that
produrts made under the permitting
system be labeled as containing
asbestos. Labeling would ensure that
persons working with or otherwise
handling the products wouid know that
the products contained asbestos, and it
woild enable them to take steps to
reduce the likelihood of exposure.

EPA proposes to reduce the amount of
asbestos that may be imported or mined
in set decrements egch year for 10 years.
EPA proposes to define “mine” as “to
produce asbestos other than as an
unintended contaminant or impurity by
extracting asbestos-containing ore so
that the ore may be (1) distributed in
commerce or {2} milled for distribution
in commerce,” Thus, the unintentional
mining of ashestos in connection with

mining of another substance such as
vermiculite would not be.covered by
this proposal unless the aghestos were
later milled or sold for use. EPA is
concerned sbout possibie unintended
asbestos contamination of vermiculite
and othes minerals. However, any.
attempt to cover the unintentions}
mining of asbestos under this rule would
complicate the operation of the rule
considerably and perhaps make it
vnworkable.

The proposal defines "import” as "to
bring into the customs territory of the
United States except for {1) shipment
through the customs territory of the
United States for export without any
domestic use or processing; or (2]
entering the customs territory of the
United States as part of a product during
normal persopa)l or business activities
involving use of the product.” Thus,
asbestos that is shipped through the

‘United States for export without any

domestic procesying or use would not be
covered by this proposed rule. The
proposed rule also excludes from
coverage siluations where an ilem, such
as an automobile containing asbestos,
travels across the United States border
in the course of normal personal or
business activities. In addition, ashestos
contained in products that are imported
in small quantities solely for personal
use by consumers would not be covered
by the proposal. Thus, under this
provision an individual could bring an
item such as a consumer appliance
containing asbestos into the United
States for his or her own use without
obtaining a permit, EPA believes that
any attempt to cover these situations
would make this rule very complex and
difficolt to administer. However, EPA
specifically requests comment on
whether, in view of the serious health
hazard posed by asbestos, all ashestos
products should he covered by this rule.
This proposal covers mining and
importation of asbestos and the
importation of specific asbestos
products, EPA proposes to define
“asbestos” as “the asbestiform varieties
of: chrysotile {serpentine}; erocidolite
{riebeckite); amosite (cummingtonite-
grunerite); tremaolite; anthophyilite, and
actinolite that are mined or milled." EPA
requests comment on this definition,
including whether asbestos which bas
been chemicaily treated or altered
should be included within the definition.
EPA also proposes to cover under this
phase-down the asbestos contained in a
number of products listed in § 783.3145 of
this propossl, Perscns would be allowed
to import these products only if they
held permits allowing the importation of
thg amount of asbestos contained in tt
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products. FPA is covering these
particlar products in this proposal
beciuse they represent the lurgest
quantities of ashestos imporied «s pant
of products. EPA is propusing to cover
ashestos in products because of the risk
posed by possible asbestos exposure
during use and disposal of the products
“&nd to treat domestic producers and
importers of these products similarly.
To implement this program, EPA is
proposing that impertera of listed
products estimate the typical asbestos
content of the products. To aid those
estimates, EPA has ascertained the
typical asbestos content of the ashestos
praducts covered by this proposal. If
persons do not know the exact ashestos
cartent of products they import, they
can rely on the EPA figures to estimate
the amount of asbestos they import. FPA
wnuld allow persons to use an amount
uther than the EPA figure if they can
show that their imported product
contuins a different amount of asbestos.
"Such persons would be required to
maintain records supporting their
determinations of typicul ushestos
* content and would be subject to
appropriate enforcement action if EPA
discovered that their imported products
actually had « higher asbestos content
thun they estimated. EFA believes that
this i8 a practical way to implement the
phuse-down of asbestos use.

C. Permits to Mine or Import Ashestos

EPA proposges to issue current miners
and importers of asbestos permits that
would sllow those persons to mine or
uniport set amounts of asbestos. The
permit would be letlers from EPA stating
the amount of asbestos that a person
may import or mine during each year of
the 10-year phase-down period. The
“permitted” amount of mining ov
tmpurtation would be a uniform
percentage of the average amownt of
ushestos each person mined or imposted
yearly during the base period of 1981,
1882, and 1983. The “permitted” amount
of asbestos would be 30 percent of the
person’s average base year volumes
during the first year of the phase-down
period and would decline to 27 percent
of average base year volumes during the
second year, 24 percent during the thied
year and so on antil it reached 3 percent
o yeur 10. EPA chosc these “permitied”
amounts hased on projections of future
asbestos use after analysis of current
use trends. publicly avalleble
informution on asbestos use, and
information reported under the section
8{«) asbestos reporting rule. In addition,
the “permitted” amounts chosen reflert
the EPA has proposed to ban certuin
high volume nses of ashestos where
auitable substitute products are avilable.

Ueisens woald apply w EPA for
permits, listing in their spplications their
mizing ur import volumes during those
years. Persons wheo do not epply for
perinits would not be grunted sny. EPA
would compare volume information
included in applicaons with
information reported under the sectina
Blu) asbestos. veporting rule. which
covered 1981, United States Customs
Service data. und Bureau of Mines data.
Persons who include false information
ia their application would be subject to
enforcement actiun, including criminal
prosecution in appropriate cases.

EPA would similarly cover importers
of ashestos contained in the products
listed in this rale. Those persons would
apply for permits, including in their
application the total emount of asbestus
in their imported producis during the
base vears 1981, 1882, and 1883. Those
persons could use EPA’s estimates of
typical ashestos content of products if
they do not know the typical asbestas
content of their product.

The propoesal contains an uppeals
procedure for persens who disagree
with FPA’s allocation of permits to
them. However, since the proposed rule
would allocate each miner and importer
& unifurm percentage of their base
volume levels, EPA would expect few
appeais. The only issue in an appeal
would be whether EPA allocated
permits based on the correct base yesrs’
volume information.

Persons would be sllowed to transfer
thewr permission to mine or import
asbiestos tu other persons, including
persons who were not issued permits by
EPA. Permits issued to miners, importers
of bulk asbestos, and importers of
asbestos in products would be
interchangeable. Persons could transfer
all or only part of their yearly permitted
amount e one person or 8 number of
persons. Persons transferring all of purt
of their pefmitted amount would be
required to report each transfer to EPA.

Persons would also be allowed to
reserve or "bank” permisison to import
asbestos during any year of the phase-
down period for use during any later
veur of the phase-down period. Persons
would be required to report esch
“tanking” of asbestos permite ta EPA. A
person who banks permission to mine or
import a certain amount of asbestos
would be allowed ta use only part of
that amount daring later vears of the
phase-down period. The amount of
asbegtos mining or importation
permiitted by banked permits wouvld
deciine yearly at a rate of 10 percent.
Permits not used by the conclusion of
the 10-year phase-down period would no
longer pernit the holder to itaport or

3755
mine usbestos in any quanlity and
wworid have no value of any hind fur any
rpuse, .

FBA is congidering an atternstive of
fnaving banked permits not decline in
vatue. This alternative would provide
greater incentive for the banking of
permits and thus incentive for greater
reductions in asbestos mining and
imposrtation in easly years of the phase-
down period.

Under the pruposed appronch, ai the
end of the 10-yenr phase-down period.
wlf mining or importation of ushestos
wouid be banned except that allowed
vader an exemption procedure. FPA
would consider applications for
exemptions and gran! them for essentiad
uses of asbestos for which suhstitutes
are not available. In addition. FP'A is
counsidering a requirement that products
nnt banned be labeled as containing
asbestos. This requirement could be
imposed as part of this rulemaking or by
a separate rulemaking.

As an alternative, EPA is cornsidering
allowing & residual amount of asbestos
mining and importation after the 10-vear
phase-down pariod. This general
apgroach would avoid the potentiully
heavy administrative burden and
expense of an exemplion process. As
part of this alternative, EPA is
cousidecing allowing permits bunked
during the 10-year phase-down period to
corntinue to be used during the luter
periad when & much smaller percentagy
of base years volume is permitted, Such
an spproach would provide additional
incentive for the banking of permits and
thue ndditional incentive for greater
reductions in asbestos mining and
importution during early years of the
phase-down period.

EPA specifically requests comment un
this series of alternatives to a ban with
an exemption process after the 10-vear
phase-down period.

2. Reporting

EPA propuses 10 require persons ta
report the araount of asbestos imported
during each import transaction. EPA
specificaily requesis comment on
whether this report should be sent
directly to EPA or whether persons
shoujd turn the report over to the United
States Customs Service, which would
forward the repnet to EPA. Requiring the
report to be tuened over to the Customs
Service as part of each import
transaction may facilitate enforcement
vf the rule.

‘The proposal also would require
persons to report to EPA each trangfer
of permission to mine or import
ssbestos. This reparting would be under
wuthority of section 8(a) of TSCA and
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would apply to all importers, including
small businesses. Section 8{s) exemipis
smell businesses from reporting in
certzin cuses. However, EPA may
require miners and importers of a
substance suhiject to @ rule under section
§ of TSCA to report, Since asbestos is
afready subject to rules under section
and would be subject to this one, the
small business exemption of section &(a)
would not apply. EPA believes that
these reparting requirements represent
very little burden und are necessary for
effective enforcament of the phase-down
rule. EPA would use the information in
thase reporls 1o Maintain a
computarized record of the quantities of
asbestus each person is pesrmitied to
mine ar import 85 compared to the
actual level of mining or importation.
EPA would investigate cases where the
quantity of asbestns mined or inported
appears to exceed the guantity of
asbestos that a person is permitied to
mine or impor! and take appropriate
enforcement action for any violation of
the phase-down rule.

. To facilitate the transfer of permits,
FPA is considering making readily
aveilable 10 interested partics
information concerning the persons
holding permils and the quantities they
hold. EPA may allow persons computer
acenss o 8n FPA data bank if this
would not revea! confidential business
information. FPA gpecifically requests
comment on whether EPA should
facilitate the transfer of permits and on
ways for EPA to accomplish this without
revealing confidential husiness
informution, !

E. Recordheepiiyg

EPA propnses o require persans to
retuin documentstion of information
concerning all winsfars of permission to
mine ov unpurt usbestae and the amount
of asbestos minan ur impaorted esch
vear. The proposal woulkd require these
rreords Lo b hem fon § vears after the
end of the kvt vear of the phase-dewn
paviad cavered by the vule, Fmporlers of
ashestay contained in praducts covered
hy this provosal woulid also have to
keep racords cogearning their levels of
impu iation. YPN helivyes that these
rerartheeping pravigions waeold be
essentind to erdorcament of this
proposes) mis.

1X. Euforcenont

Soction 15 of TSOA makas it unlawfil
i {ail or reluse to comply with any
provision of i rule promulgatad under
soction § of TSCA. Therefore, any
tailure to comply with 1his propused rule
when it becomes offective would be a
vialation ¢ section 15 of TSCA. In
adiddition, section 15 of TSCA makes it

unlawful for any person to: (1) Fail or
refuse to establish and maintsin records
as required by this rule: {2} fail or refuse
to permit access to or copying of
records, as required by TSCA: or (3} fail
or refuse to permit entry or inspection as
required by secticn 13 of TSCA.

Violatars may be subject to both civil
and criminal liability. Under the penalty
provision of section 16 of TSCA. any
person who violates section 15 could be
subject to a civil penalty of up to $25,000
for each violation. Each day of operation
in violatior: of this rule when it becomes
effective could constitute a separste
violation. Knowing or willful viclations
of this rule when it hecomes clfective
could lead lo the imposition of criminal
penalties of up tu $25.000 for each day of
violation and imprisonment for up {o 1
year, In addition, ather remedies are
available to EPA under sections 7 and
17 of TSCA, such as seeking an injuction
to restrain vielations of this rule when it
becomes effective and selzing any
chemical substance or mixture
manufactured or imported in violstion of
this rule when it becomes elfective,

Individuals, as well as corporations,
cuuld be subject to enforcement actions.
Sections 15 and 16 of VSCA apply to
“gny person” who vivlaies various
provisions of TSCA, EPA may, atits
disiretion, proceed against individuals
uy well as compaies. In particular, EPA
muy proceed agsinst individuals who
repart false information or cause it to be
reported.

X. Confidentiality

A persan may assert o cloin of
confidentiality for any information,
including public comments, submitied to
EPA in connection with this proposed
rule or in connection with this rule ofter
jtis pramulgated. Any person who
submits a confidentizl publc comment
must also submit a nonconfidentiol
version. Any claim of copfidentislity
must accumpany the inforivation when
it is submitied te EPA Persons would
claim information eopfidential hy
circling, bracketing. or underlining it end
marking # with “CONFIIENTIAL or
same nther spprapriate designation.
ENA will digeloce information schiect to
a chaim of confidentiahity only 1o the
extent permitted by section 14 of TSCA
and 40 CFR Part 2 Subpait B U s person
dores nst assert a claim of confidentiality
for information at the oo itis
submittnd 1o EPA, EPA imay make ihe
information pubtic without further
nutice 1y that person.

XI. Rulemaling Record

EPA has established s record for this
rulemaking (docket control number
OP1S—62040). A public version of the

record, without any confidential
businese information, is svailable in the
Office of Toxic Substances Public
Information Office, from 8 a.m. to 4 p.,
Monday through Friday, except legal
holidays. The Public Information Office
is Jocated in Rm. B-107, 401 M St., SW.,
Washington, D.C.

The record includes information
considered by EPA in developing thiy
proposed tule. EPA will supplement the
recard with additional information as it
is received. The recard now includes the
following categories of information: {1)
Federal Register notices, {2} support
documents. (3) reporis, and (4)
memoranda and letlers,

EPA will identify the complete
rulemaking record by date of
promulgation. EPA will accept
sdditional material for inclusion in the
record at any time between this notice
and designstion of the complete record.
The final rule will alao permit persons to
poini cut any errors or omissions in the
record.

X1). Referances

(1) USCPSC. Report to the U.S. Consumer
Product Satety Commission by the Chronic
Huzard Advisory Panel on Asbestos. july
1643,

12} USEPA, OPTS, 0TS, Exposure
Asressment for Asbestos. Dvaft lanvary 9,
1984,

(3} USEPA, QPTS, O1S. Regulutory Impast
Analysia of Conirols op Asbestus and
Asbestos Products. fanuary 1983.

(4} USEPA, OPTS, OTS. Suppart Document
fur Final Rule on Friable Asbestos-Containing
Mainrials in School Buildings—Health Effects
sd Magiitude of Exposure. Jenudry, 1982,

15} Natinns) Research Council. “Asbestos”
In: *Drinking Water and Health.” Vol. 3.
National Academy Press. Washington, D.C.
{1982} 223--283.

{8) National Rescarch Council.
‘Nonactupational [{eslth Risks of
Asbiestiform Fibers.” National Academy
Press. Washington D.C. (1%84).

{7) NIQOSH-OSHA Asbestos Wark Group.
Workplace Fxposure tn Asbestos: “Review
and Recommendations” DHHS (INIOSIH}
Publication No. 81-103, U.S. Government
Printing Office, Washington, D.C. 20402.
11880;).

(8) OSHA. "Quantitstive Risk Analysis for
Asbestos-Relased Coneers: A Preliminary
Raport.” {1963).

() Sodman, H. Sefikedl, L1, Hunmond,
E.C.. “Shor-Term Asbestas Work Expasure
awsl Long-Term Ohservation.” Annals of the
tvety York Academy of Science, 330 [1979):
£$1-89.

(10} Sebkoff, LL. Anderson. H A.. Seidman,
H. *Agbestos Disease Among Honsehald
Cnntacts of Asbestos Warkers" by
"Disability Compensation for Ashestus-
Assuciated Disease in the 1.8, eidited by ).).
Selikoff, Environmental Sciences Laborstory,
Mourt Sinai School of Medicine of the City:
University of New York. (1902} 73-76.
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(11) Selikoff, 1.]., H d. E.C.. Seid
14., “Mortality Experience of Insulation
Workers in the U.8. and Canada, 1843-1878."
Annals of the New York Academy of Sclence,
330 (1879): 91-116,

{12) USDOL. OSHA. "Occupational
Exposure lo Asbestos; Emergency Temporary
Standard.” [November 4, 1883; 48 FR 51086).

(13) USDOL, OSHA. “Occupational
Exposure to Ashestos; Proposed Rule and
Notice of Hearing” {April 10. 1984: 48 FR
14118).

(14) USEPA, OPTS, O1S. Asbeatos
Substitutes and Related Matortals. April 24.
1985.

XTI Regulatory Assessment
Reguiroments

A. Executive Order 12261

Under Executive Order 12201, EPA
has determined ths! this proposed rule
is & “Major Rule” and has developed an
RIA. The RIA estimates that this
. proposed rule would cost about $1.98
billion over 15 years. However, the R1A
also estimated that this proposed rule, if
promulgated, would avoid
approximately 1,930 cases of cancer. As
shown in Unit V above, EPA believes
that these costs are reasonable and that
this proposed action is a cost-effective
way of reducing the unreasonable risks
related to asbestos.

This proposed rule was submitted to
the Office of Managemen and Budget
(OMB) for review as required by
Executive Order 12201.

B. Regulatory Flexibility Act

EPA has analyzed the economic
impact of this proposed rule on small
businesses. A summary of EPA's
analvsis appears in Unit Ifl.

(. Paperwork Reduction Act

‘The reporting and recordkeeping
provisions in this proposed rule will be
submitted 10 the Office of Management
and Budget {OMB] for approval under
the Paperwork Reduction Act.
Comments on these requirements should
be submitted to the Office of
Information and Regulatory Affairs at
OMB and marked Attention: Desk
Officer for EPA. Any final rule will
explain EPA’s respunse to OMB and
public comments on the proposed
reporting and recordkeeping
reqguirements.

List of Subjects in 30 CFR Par{ 763

Environmental protection, Hazardous
substances, Recordkeeping and
reporting requirements, Asbeatos.

Dated: Januury 22, 1986.
Lec M. Thomas,
Administrator.

PART 763~ Amended]

Therefore, it is proposed that 40 CFR
Part 763 be amended as foliows:

1, The authority citation for Part 763 is
revised to read aa follows:

Authority: 15 U.8.C, 2805 and 2607{c).

2. By adding new Subpart H to read as
follows:

Subpart H—Asbastos Minting and Import
Restrictions

Sec.
763.140
763.143
763.145
763.147
763.148
783.149
763.150
763.151
763163
763,164
763.158

Scape.
Definitiona.
Mining and fmport restrictions.
Permits to mine or import asbestos.
- Issuance of permits.
Appeals concerning permits.
‘Transfer of parmits.
Banking of permits.
Recordkeeping.
Reporting.
Enforcement.
763,157 Ipspections.
783,158 Confidentiality and public access t0
information. .
Subpart H—Asbestos Mining and
Import Restrictions
§763.140 Scope.

This Subpart prohibits the mining or
importation of asbestos, including
asbeslos in certain asbeatos products,
unless authorized by a permit issued by
FPA.

§ 763.143 Definitions.
The definitions in section 3 of TSCA,
15 U.S.C. 2602, apply to this Subpart. In -

addition, the following definitions apply:

{a) The terms “act.” “article,”
“byproduct,” “customs territory of the
United States.” “EPA,” “importer,”
“manufacturer,” “pessons,” and “United
States” have the same meanings as in
§ 720.3 of this chapter,

{b} “Asbestos’ means the asbestiform
varieties of: chrysotile (serpentine);
crocidolite (riebeckite); amosite,
{cummingtonile-grunerite); tremolite;
anthophyllite, and actinolite that are
mired or milled,

{c) “Asbestos product” means any
mixture or article containing asbestos.

{d) "Consumer" means a natura)
person who uses a produci for personal
rather than business purposes.

{e) “Import" means to bring into
customs territory of the United States
for any purpose except (1) for shipment
through the customs territory of the
United States for export without any
domestic use or processing: or

(2) entering the customs tesritory of
the tinited States as part of a product
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during normal personal or business
activities involving use of the product.

{f} “Milled” means the separation of
asbestos fibers from asbestos ore, the
grading and sorling of asbestos fibers, or
the fiberizing of asbestos ore.

{g) “Mine” means to produce nsbesios
other than as an unintended
contaminant or impurity by exiracting
asbeslos-containing ore so thai the ore
may be (1) distributed in commerce or
(2) milled for distribution s commerce.

{h) “Miner" means s person who
mines asbestos.

§763.145 Wining snd import restrictions.

(a) Begiming the first day of the
calendar year after this rule becomes
effective, or if this rule becomes
effective during the last 4 months of &
calendar year, beginning the first day of
the second calendar year after this rule
becomes eftective, no person other than
a person authorized by a permit issued
by EPA as provided in this par{ may:

{1) Mine asbestos in the United States
or

{2} Import asbestos, including
asbestos in an asbeslos product listed in
this section, except in small quantities
solely for personal consumer use, into
the customs territory of the United
States.

{b) The following asbestos products
may not be imported inte the customs
territory of the United States except in
small quantities by a consumer solely
for his or her personal use unless
authorized by a permit issued by EPA as
provided in this Subpart:

{1} Appliences.

{2) Pipeline wrap.

(8) Thread, varn, lap, roving, cord.
rope, or wick,

{4] Sheet gasketing, rubber
encapsulated compressed.

(5) Disc brake pads (light-medium
vehicles]. «

(6) Cloth, other than asbestos clothing.

(7} Brake blocks.

(8} Millboard.

(9) Packing. .

{10) Mixed or repackaged asbestos
fiber.

(11} Thermoplugs.

132) Tape.

(13) Roof coatings.

{14) Clutch facings.

{15) Automotive gasket kit

{16) Drum brake linings.

{17) Yarn.

{18) Automobiles and other molor
vehicles.

§763.147 Permits to mine or import
asbestos.

{a} Persons may mine in the United
States or import into the customa
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territory of the United States only the
uynantity of ashestos for which' they hold
permits issued under this Subpart.

ih} The amonnt of ashestos contained
in imported product listed ie § 7u3.145
will connt oward the tota) smount of
ashestos 2 person may mine or import
during a year, :

{+:} Porsons must estimate typical
ashostog content of imported ashestos
poducts coverad by this rule, Persoms
way use EPA's estinuite of typical
ashestos content il they are not certain
of the tvpical ashertng content af a
praduct.

§ 763,142  Issuance of permirs.

(«}{1} EPA will issue permits for tha
mining o import of asbestos, inctuding
ashestos confained in the sshngbuy
products listed in § TR3.145.

{2} Applicatiovs for permits mist be
senl o the Offive of Toxie Substanceas
(TS-792), EPA, 401 M 5t &W.
Washington, N.C. 20460,

{901} Persans must apply to KPA for
permiits by 30 duys ofter the nffoctive
diste oof this rude

{2} Persons wmust Jist iy theis
appheation fir pormits the amount of
asbestas, including asbertas contained
in the ashestog pradurts isted in
§ 763143 that ey tmpostes] or mined
thurtog 1981, 1982, and 1933

te] W an applicotion is meaded (o EPA,
il appbeasting must bo postmarked by
30 days after tha offective Jate of this
rube

1A EPA will atocste to iersons wha
apply for permds o aniform peroentage
of (he amamnt of ashestus thase persons
toparta utiving o Simoorting Jduping
TR GRHI el TON),

[0} fach premit will slfow 2 pergon
mine o1 import the foilowing
peveentags of the averape aimonni of
isbestos e oe dhe mined or imported
vedrly durmg 1981, 1482, and 1903,

Yeuar 1---30 pevernt,

Yaur -~ 27 peeeni

Yeranr 20 parconi

Yo 4 -1 pay
Yo G B ot
Ve @ L pereent
Yeor 7 -0 pescent,
Yoar Qe poeni

§ 7€3.142  Appesls concerning pesmits.

{4} B person may appeal BP& s (nitia)
digposition of his oy bar apphration for a
yrevniil

(1) Fhe persim must sppeal in wiiling
0 s Phiector of (e Offiee of Toxie
Substances (FS--792), EPA, 401 M St
SV Washington, DU 20464, within 20
davy afler mooipt of EPA's
apnouncisnens of the dispositinn of his

or her application, If the appeal is
mailed, the letter must be postmarkod
within 20 Jays after receipt of EPA's
anpouncement of dispesition,

{e:} A person must indigate in an
appeal why he or she should vecwive a
permit or he allowed to mine or import
additional ashestos uader the permit,

{4} The Director of the EPA Office of
Toxi: Snbstynces will either wraunt or
deny the appeal within 80 days after its
receipt. The disposition of the appeal
will e ananunced by letter to the
persor making the appeal.

§ 763.150 Transfer of permits.

fa} A person iasued a permit by EPA
to mina or import 8 quantity of ashestos
may transfer that permit in whole or in
pay! to another person.

(U} A person who transfers a permit to
mine or import & quantity of ashestos
ard 2 person why recetves fuch o
transtormed permi st yeport that
transtor {3 thi: Office of Tuxie
Subistances {TS-782) EPA, 401 M St
SW.. Washinglon, (. 20460. within 10
duys af the transfer.

(<) The parties involved (v # transier
mav report gither jointiy or separately

ted) 1 a peponi is mailed te EPA, the
report inust he postmarkad withip 10
days of the transfer

§763.151 Banking of penmits.

i) Parsons issued permits by EPA to
ine oF impait ¢ yusaniily of ashestos
during ane particular year may resarve
ar “hank” oft or part of the prnouitiad
dmaunt and wse by mine o iinport
anhestoy daring u Jater year dusing the
Te-yeer pivase-down period.

th] The amaont of ashastae that 4
yeeaon is permittad o wmine or import
will decline from year to year when i is
reservesd o “hapked” ada rafe of 10
prreont pay yese.

[} A persor who “hanbs™ o wrmit in
whide i in part mngi repart that
STk dng™ o the O%Ser of Vi
Substunces (T5-782), EPA, 401 M S
SW.. Washington, NC 20460, within a0
s of the end uf the veay for whiek the
P wools jvsned.

(i I a repast is mailed (0 FPA, the
penar mus e postioarkard withie 66
dive of thee anad uf the vei for whick tha
Hesuhand” ermid wis igsied

[RIIAN
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{4} Any pursun who mines or imperts
astieotng or uny ashestas product listed
in § 763,145 must retrin in ane losation
davcanumtation of infonnation shiowing:

111 The name of any persor ta whom
b a1 she trsasferred permission fo mine
o tnyport asbastwos.

12) The name of any purson {rons
whant he or she receivad permission to
anne or inport asbestos.

{3) The amount of ashestos mined or
imported each vear, including aghestos
imported in any ashestos product listed
in § 76€3.145. )

(4} The typica] asbestos content of
uny asbastos produrt listed in § 763.145.

(5) The number of individual ashestos
products listed in § 763.148 imported
euch vear.

{b) This information must be retained
for 5 years from the end of the last year
of the 10-year phase-down period
coverad by this rule.

§763.154 Reporting.

{2} Any person who imports asbestus,
tnrluding asbestos in an asbestos
product listed in § 763.145, must report
10 the Office of Toxiu Substances (TS-
792}, BPA. 401 M. St. SW., Washington,
DC 20480, within 2 days of the day of
import indicuting:

(1) The person's asme,

(2) The amount of asbestos imported.

(3} The number of individusal asbestos
products listed in § 783.145 imported.

(4) A coertification that the person was
eithar igsued 4 permit by EPA to import
at least that amount of asbestos that
year av vbtained that permission from
snother person as provided in § 763.148

(h} Withix 60 Jays of the end of each
yaur covered by this Subpart, each
perdon wha miaes or imports ashestos
inutuding ashestos in an asbeston
praduct listed in §783.745 must repor! to
the Office of Toxic Substances (TS-792),
FPA, 4 M. St SW., Washington, DC
20468

(1) Vae total amaunt of bulk ashestos
that pirsas mined or imperted that yea

(2} The total amount of asbestos that
prrsagn imported i asbestos produts
listed 1y §7654.145 that year.

13} 'The numbey nf individusd ashestow
produci ligted ip §763.145 that peesan
impurted ihat vear,

14} The amount ol ashestos that
warsan e peraisgion to mice or fpvpon
that yeuy

{=) It o repuort is mailed to FPA, the
report must be postmorked within 80
duys of the end of each year vovered hy
this Subyrat
$ 763156 Entorcement.

{a) Failure to comply with any
provisian of this Subpatt ik a violation
of section 15 of the Act (15 U .S 2614).

b} Fuidure on refusal o establish and
masintain recards ot to permit access to -
ar unpying of tedords, as required by the
Avt, is a violation of section 15 of the
Act (15 US.C. 2014],

t} Fuilura or refusal to permit entry or
tnapecting us required by section 11 of
the At {15 1.S.C. 2610) I3 a violation of
seution 15 of the Act (15 US.C. 2814]
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{d) Violators may be subject to the
civil and criminal penallies in section 16
of the Act 15 U.S.C. 2815} for each
violation.

{e) EPA may seek to enjoin the mining
or import of asbestos or asbestos
products in violation of this Subpart, or
act to svize any asbestos or ssbestos
products in violation of this Subpart. or
take other actions under the authority of
section 7 or 17 of the Act (15 11.S.C. 2600
or 2616).

§ 763.157 Inspuctions.

FPA will conduct inspections under
section 11 of the Act {15 U.S.C. 2610} to
ensure compliance with this Subpart
and to verify that information submitted
to EPA under this Subpart is correct.

§763.159 Confidentiality and public
access tc Information.

{a) A person mey assert a claim of
confidentiality for any information he o
she submits to EPA under this Subpart,

{b) Any claim of confidentiality must
accompany the information when it is
submitted to EPA.

(¢} EPA will disclose information
subject to a claim of confidentiabity
asserted under this section only to the
extent permitied by TSCA and Fart 2 of
this title.

[d) If & person daes not ussert « claim
of confidentiality for information at the
time it is submitied to EPA, EPA may
make the information public without
further notice to that person.

3. By adding new Subpart o read as
follisws:

Subpart (—Prohibitlon of tiie Manutacture,
Processing, and Distribution in Commerce
of Certain Asbestos-Containing Product

Sec.

783,160
703.163
763.185
783.167
763.169

Scope.

Definitions,
Manufacture—-prohibitiony,
Processing—prahibiiions
Enforcement.

Subpart |—~Prohibition of the
Manufacture, Processing, and
Distribution in Commerce of Certain
Asbestog-Containing Products

§ 763,160 Scope.
This Subpart prohibits the
manufacture, importation and

processing, of the following categories of
usbestos-containing products: asbestos-
containing roofing felt, asbestos-
containing flooring felt {including vinyl
sheet flooring backed with flooring felt),
vinyl-asbestos floor tile and usbestos-
cement pipe end fittings and ashestos
clothing.

§ 763.183 Definitions.

The definitions in section 3 of the
Toxic Substances Control Act and the
foilowing definitions apply to this
subspart.

{a} "Asbestos” means the asbestiform
varieties of: chrysotile (serpentine):
crocidolite {riebeckite}; amosite
{cummingtonite-grunerite); tremolite:
anthophyllite, and actinolite.

{b} “Asbestog-cement pipe and
fitlings" means an asbustos-containing
product that contains cement and is
iniended to transmit water or sewage:
for use us conduit pipe for the protection
of electrical or telephope cable; or for
use as air ducts,

(¢} “Asbestos clothing” menns an
asbestos-containing product made of
cloth and designed to be worn by
individuals,

{d} Asbestus-containing produc!”
meuns any maierial which contains
more than 1.0 percent asbestos by
weight.

{e} “Flooring felt” means an asbestos-
coniaining product made of paper feit
and intended as an underlayment for
floor coverings. or lo ke Londed to the
underside of viny! sheet flooring.

{53 "Rooefing felt” means an asbestos-
contuining product made of paper felt
and intended for use on huildiug roofs
a8 a covering or underlayment for other
roof coverings.

(g} "Vinyl-asbestos floor tile” means
an asbestos-containing product
compased of viny! resing, containing
fillery. stabilizers and pigments and
used as floor tile.

£ 763.165 Manufaciure—prohibitions.
Beginning the first day of the calendar
year fter this rule becomes effective, or
if this rule becomes effective during the
last 4 months of @ culendar vear,
beginning the first day of the second
calendar year after this rule becomes
effective. no person chall manufarture
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or import the following asbestos-
containing products either for use o the
United States or for export: usbestos-
containing roofing felt, asbestos-
containing flooring felt {including vinyl
sheet flooring backed with flooring fett},
vinyl-asbesios floor tile, asbestos-
cemen! pipe and fittings. and ashestos
clothing.

4 763.167 Processing—prohibitions.

Beginning the first day of the calendar
yeur after this rule becomes effective, or
if this rule becomes effective during the
last 4 months of a calendar year.
beginning the first day of the second
calendar year after this rule becomes
effective. no person shall process the
following products. either for use in the
United Staies or for export: asbestos.
vontaining roofing felt, asbestos-
containing flooring felt (including vinyl
sheet Rooring backed with flooring felt).
vinyl-asbestos floor tile, asbestos-
cement pipe and fittings. and ashestos
clothing.

§763.169 Enforcement.

(a] Failure to comply with any
provision of this Subpart is a violation
of section 15 of the Act {15 U.S.C. 2614).

tb) Failure or refusal to establish and
muintain records or 1o permit access 10
ar capying of records, as required by the
Act, is a violation of section 15 of the
Act (15 U.S.C. 2614).

(c} Failure or refusal to permit entry or
inspection as required by section 11 of
the Act (15 U.S.C. 2610) is a violation of
section 15 of the Act (15 1J.5.C. 2814).

{(d) Violators may be subject to the
civil and criminal penallies in section 16
of the Act (15 U.S.C. 2615) for each
viglation.

(e} EPA may seek to enjoin the
manufacture or import of asbestos
products in violation of this Subpart, or
act to seize any asbestos products in
violation of this Subpart, or take other
actions under the authority of section 7
or 17 of the Act {15 L..S.C. 2806 or 2816).

{FR Doc, 861801 Filed 1-28-86: 8:45 am]
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