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IN TRE URITED STATER DBTXICT COURY
FOR THE RAPTRRR DETRICT OF TEXAS
- TYLER DIVISICH
amxw! YANDLE, ARTEUR BURDEN, )

2 €, YANDLE, HAROLD SPENDER,
%UP'UB-F m HEARBLAT BOMAF

QN 5.2, 140, CAPE ARRRSTOR
LD, MIRDUS‘!‘R!)\h HEALTE POUN-
BAT{ON

488 JRSUE MAR THOMAS ]
Yl VL ACTION X0,
s KTEMON
P. 5,0, INDUSTRIES, 20, DR, LKE  }
QRANT, CORNING GLASE WORKR, INC,,
THE ASBESTON TEXTILE nasm’n'r, )
PITTEBURS CORNING CORPORATION,
NORATK AMERICAN ASRERTOS OORP,, )
)

PLAINTIFY 'S ORICINATL, OOMPLAINT

s 1O THE BONORABLYE JUBGE OF fAID COURT: “
COMBE NOW findeit 1o Deoan, Bereinxfier rolarradto
&% Disintde, tomplaizing of P. 9.0, Industeies, fne., . Loy Geant,
Corntng Gisas Horks, Ine., Tha ASdewior Taxtile fustitide, Milaburgh
Corning Corporstion, North Amsrlcan Asbertow Oorp,, B.ON K, P,
Réd, and Capt Anbertos M4, , hereinmfer relorred to an Deftpdanie,
and aftar Br#d obtaining Jesye of Cxirt, Dharvencs xe PiafAllf ia the
abore canks AnL woRlS feapectfz;rty Ao 22 Joliswes -
. .
Tt the PN for & mymber ol Feary was an rmployse of
Union Rubber and Axberox Compray whose pwnerahip whs acquired by
Pittebargh Corning wud PInUI workad for sa1¢ Defensant or s saze
cotsor i L1114 for & Domble Of pases ip avd Arpind Tyler, Touan,
" .
Pitnllty Goutd ajlege (hat the Daterdiants, and sach of thatn,
requirsd of slluwsd {he Phrinti 1o work 1s and around dangercas malesiaty

WV 09765
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A pTbsian &8 Wibouk (SXSNg Proper praecaion 10 palepuard the Plata-
4t agatsst 1he #hme and wiihovl aaking & propor warning to the Flaizitdt
of he GEngeroaE propansities of yuch sudstances thoogh they ward well
Fnows (2 the Defandapis, Patitllr atfopss At such scts and cxixaions
o the Defendanie wers nogligsoce and & proximats causs of seriour
Infrries $0 the Phimiir's body e pasticalery hiv tungs,

. o,

Pintit? silngas that dhe aoln aforsaisd dseceivad wire

* wikpity, kaowingly and wantorly commtiisd and azocut to what is known
3 ths taw &4 Proex depiigenos And sock sty wars & proximate eanda of
the Samages of the Pleisties,
b4 £3

PIMAILY furiber alleges that the Defendants, aa8 shch of
them, warrazted o the Plnimit thal the profucts he was required ind
lowed W WOrk With wass reasommdly M fox thelr (ntandod «is and frae
from Gafect n0d zok unrassonkbly drepsrons, M I wpite of #uck whrrRRY,
the Daferdates, End exch of them, treached #aid warzenty to the Plaintslt,
whith was & Proxincete zAzss of tha damages 10 108 Plaictiif's body, and
particelariy R tung. Tha PUINY tavoken the &etring of Jnplied ware
raky, sizict Habikily and tha provigions, whars Applcabls, of the Uniform
Dommarcial Code, -

v

Praiptssf would shew that the tonl calas of he IRfuries and
amagen 1 hiz Dody have Just aow Dasene Xnows iy the Platati me thet
A¢ bay forlbwith brought 1bix aetion, Furthar, {he Pluiniill slleges thad
the Defendinta, and sach of them, tommutssd arts and omisaions ¥hich
ware chknieied o pnd S Lractnlently concont fiom the Pl hix
tras soadition xnd the eae Sabgsrs buvutved tn working t axd around
ARG peaz the Product 3o qUEAion And (hat (e PRI has Jomt pow e
Lotz awars of Mk dangera and yooh fragdulent conceaiment by tha
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Plintisf alteges 150t by rensor of the actlons desaribed
Borsin, he bas sallured severs and parmsaamt tnturfen to bip enites
Dody knd nervocs F¥Ram il LTl Sas By been dmired (o 1%
s1ot of bis tungs &3 1Bt prior 1o toe activms of the Dafandant, the
PLeIniNT was healthy, abie-dodied g chpable of saraing Iares eums of
00ney and had o Teascabls 5 wxpeiancy, B that by resson of {he
abtions of the Pefendanis wa harein deworibed, hia abIEY {0 work and
872 tonsy has bean grestly dimisteded, ¥ at tohally destroyad, aed
PIMDLY Mas beea $equired to waderge hosEal and smadical servicas
from the dats of ¥och Soluries to the prowedt Sacs and that ba allegss and
beliavas that be will be xeduized to incar sich reaasonable survices inthe
sabare, By reasod of soch Injuriae to hte tody, the Platolill bay under-
$0Da Revera knd #xcruclaling paln gnd aulfering, hoth paentally and
phyaleatiy, Iratn the date of such tajueics 30 thy prasent, an¢ he aliagas
£0d Dalteres tal he will 26 enfTar for the e of M3 patneai fily,

i

T e? gaga (hat if, 2t the e the nocldatal injuries
above encmeriied wers seanindg, the PRAKLY wrs maffaring from
ity or wny othar dlssasy oF sonditicn, han that thi Fame wie txt
digabling but 1hat the njarics sbove comphised of eauend auch dlasese
oF cobdifion te ddcons us‘nmtd o3 auiled 4o that # ateo bame s
Tausd of thy PlHintiffs disadllliy,

. m . \

BY reazon of shed ellegaitons aul Sorth Dareln, {be Plasetitt
Bae bean Gatsaged in the sum of 3350, 006 8¢ actunt drmiages and the Platne
M Alleges that e {g miitted to kxomplary deimEgas 10 & UXe Remost.
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WHEKEFORE, promissd comiderad, Plalntd prayy that
(s Delandant s oo ¢89S 10 wppaar harsls ke roquirad by Taw and ihat ou
Bon: hearing hereod PRIz Y havd jadguend apatosk the Dafendants {8
the gure of $353,008.00 attum) damages, $150, 000,00 sxenplery oy
panitive dammagen, s Jor #ach other snd forthaz vaiief a4 be may show

Rimsel! Jumtly sntitled.

JONES, JONES & BALDWIX
P, O Drawer 1348
Maradall, Toxss TSN

Byt
LINDRLL LAE DRAN

CRATINCATE OF SZRVICE

1 hazeby caritly 1hat & (roe 208 corrack copY of the ahove 22€ foregoing
Platrd % Ortgink] Complaint has dews forwardesd by WVedted Rates Mail
to e, Ot ot MG, B304 Kimbrook Dr., Palles, Teots
5147, Thay Tor (he Pl it , 127 Patrolonss
BW.. rler, Temxs 1818, aterndy for mtu Inwiltste;
M, .t: Citisens Firs Nationai Bask RiGg., Ryisr, Taxss
Ww by lof ?.!'.0 Tadariziae, I, knd Dr, Lae Gx'mt; (3

éfmg%m Vst Buchings-Swly Nationa! Bask Bidg. ,
omru OF, S tx13 Th80 auom for Fittedirgd Cornitg Corporaiiun;
Ay, Richsrd amm, FdalRy Dalon Tower, Dellsy, Toms 18201,
sf{orpey Tar f.b%u Andexion Lid, ; M. Jode , Qe dtia Place,
D&’m:, Texas 10330, Rlorasy for Ghyn wo:u, inc, | and Mr,
§106 La au »p 452 F0ID4S Ave,
P gt Pansyivacih 16376 v;lﬁm Repubits

Natlonat Bank Towsr, Datlas, Temus 1850 artorneys dor !Muutri&i
Reaftk Foundativn, ot this e %) day of m, 10!&. :

.
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W TES UNIf2D FTAYLIS DIITRIOT OOUAY
FOR TRE BASTERN DIRYXISTY OF YEXAR

TR PIVISTOM
HERMAR YANDLE, £ AL )
o, " ’ Y ODYWIL MO TY-24.43.04

PPT INDUSYAILS, THC,, BT AL )
PLAIKIXITE' PIVIR AMEAVED ORICTMAL SOKPLAINY
O PRE BORCRARIE JUDGE OF FAIR COUXY.

OOME XN Janee 3.0 ALTen, Lagyy ¥, Allen, Oteis Zarl Allien,
Jolten Aseys, Byvon Keith Amnotd, %e;&"%? Piontn, Akvausy,
E. K. 3aird, Carl Eéwaxd lartes, Jmmed B, Rates, Zoger Alvia
Dates, ¥rs. Rarold Rartler, Individually snd on ‘Dehalf ef the
Yafrs of Hirold Battlas, decasusd, Rerlys L. Bant, Jeses Suckneld,
3r., Banwy W. Irock, Chuster Les Brdoks, Jesper X. Rrooks, Billy
Fay Brows, Jesse Jae Burtoa, Billy Jos Byrd. Somald £, Sampbedl,
Asbis Dean Choles, Roy Lew Cholce, Adolphus Chrdstophar,  Bobby
+ Liark, Luther James €latk, Travazsia Clark, Bdwvaxd 3:‘%5’:,‘_
Koward %. Cliftom, Belsn Cooke, Jr., Jawrs laroy Craly, Charies
Hack Davis, Lindeil les Dean, Gvapgory Lynn Desrione, Otho T,
Dexrsek, Las &, Dixeca, Fraderick Duen, 2. L. BLldsr, Lindewy
Franklin, fellis Carner, Morse Green, Uili&a B. Grean, Depricst
¥all, Jdohy ¥. Realiten, B. €. Berold, Charles Hawkins, Coy las
Bavwley, Jeuee Haynes, Avchur W, -Rewderson, FexTy i.. Bondarapm,
CIlynne Las Fandley, Riley K. #ocks, ¥lila L. Hi2ks, Jarsy V.
Helly, Jesns J. Bolnes, Alvie Laz Roward, Alvin fiyter, Jos szm.
Byter, Davié ban Jotiwon, Jesavoe Jackaon, Jr,, Joht Wayns Jeckeon,

Texrall Jackson, Jr., Chariia Johneow, 2 JOohneon, Gens Carsl
Johnwat, Jenes Johnaon, James Dudley Johnron, Jazas Bubert Johnaow,
Kar} 8. Johreoh, Fackinaon A Johsuce, Thomas X, Jodhnaon, Zen Jones,

Yred Jonws, Freddia Jenes, Jv., Qeorge Thobas Jonam, Charied Alvin
Jordan, Rensld Clifron Jumg, Berry K. Keiaht, Bank Randsl Kafght,

Paddasm b vhrem———
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Jeke Tasghe, oy Deen tangford, 2. T. Eidiy, Oriand Davis Wedlain,
Pt Vindell NeColtue, Prank McCorwdek, I4s MeOutw, W. &, WeSowan,
rite &:.E.Sl\, Kra. John 2. ¥efloeh, Rodividually and on dehalf
of tha batra of Jobm X. Medlock, decassed, Jinay Ray Heicom,

Bogar ¥. Wiles, Andrew Las Mitchell, Geradé Logans Kitehall,

Irich Norﬂ.a&. Ry Jesn Yourlsy, Ernast Yoors, Clrreses Ray Murphy,
R. J. Xowgoes, Tharife Tay Olfver, Stoawwsil Cliver, Jr,, lavry
Pavid Back, Virgil Thomss PFata, Ciowle Partywan, Walter Tao
Puilidpa, Willie Pinke, Jr., Walter Vyast Fops, Jearry Morz Fetter,
Wardell 2cica, Pavid Prince, Ralph Worrie Pritchett, Jos Radforad,
Hugh Tae Kxy, Willien X, Ry, Ssaay ¥, Rice, OIan Fovard Richeardaes,
Ed $iohardetn, Nose Hansom Richardson, Jr_,_, WerTem @ Wlzhardaom,
Docald 1. Rodereon, Anthony'f. Reberts, Sx., Clyde B, Robares,
Ranald Tas Aopay, David.-Roy, Charife J, Rk, Jz., Auther Childress
Blsoatie, Gordea €, Saith, lewis Wayne Soindar, Rogav ftephanson,
Ciyda %. BueTeville, Raynond Suwwrville, Avahiesl €. fapier,
Clavin Fradetick Taylor, Hexbert Taylor, les AuiTy Thitws,

Joasph Thoapron, Kelwin &, Wady, Blighe Walkey, 3y., Jemss Werd,
John Wenlsy Nard, Burness Warren, Freok Wevzen, Jv,, Oaxy dzrren,
Leon Vevrasn, Leveatsy Wecren, Toquay Webster, A, O. WElch, Trunan
¥elle, Xoy 2. Vesley, Chxvies 2dward Wickware, Moks Wichware,
witlie Charlen Vinkvazxe, Joewr J. ¥nfts, Allan V., Whiteikez, Héran
Willdems, Teaaz ¥ilitams, Josaph H, Williasss, 3L3ly Vilitsmson,
Jamsa . Wilssn, Jassias Don ‘Ifnum,. Eoius ¥, \?!mith, Wilils
Weight, Je. Zenes: t.clu Pratl, A. D. Y-mélo, Wiles B, Young,

Topwy Albritton, Les Ray Bussell, Clyde Calvin Hoors ant Veruion -
Partiacy Rosell, detefnafter yvefarred £o as Plaintiffe, complatne
indng OFIPPS Indunirizs, Ins,, Dv, Jou Crang, foxning Gilans

Worke, Incorporated, Tha Asdestor Toxtile Instizure, Fittadurgh
Corning Corporation, Rorih Xterinss Asbeater Larp., BOREF,

Liaiucl. Cepe Apbeator Tompany, Limited, the Unlted Svates

of Amerses, Capx Induazries, Capy Adbeator ¥ibars, Lid,,

-3
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URARTO, nduscriss, Ing,, and 041 Chomtcal and Atvai:s Worksxs

Internaticnal mieu"éhcnimtur rveferTad to ae Pefandants., anéd

afver Zirst obsatning lsave of Coure, f1la thie thafr FLLLM

Awnded Dxiginsl Complaiat aad would Tespactfully whow &+ follows)
1,

That the !&a-tattffa. for & nunder of years, ?.tfﬁ!?td wovh
Zox tha Defendant PLtieburgh Corning or {23 sucosssor In titie
for a owtber of yesys iz end xyound Yrler, Texss.

11,

Plainsiffe would allage that the Defandants, and sach of thew,
roquired or allowed tie PEafntdfis Lo work in end avound dangarous
matsrinls and subatenvas withoul taking proper precaviion ko safe-
goard the 2isintiffe agafcst the s ¥nd without eaking n propar
wartiing to the Platatiffs of the dengerous propansiziss of such
substantes Chowgh thay wave wall knowe to the Befendants, Pialne
vidfs 2ilezs that such aces and omisaions of the Deferndants wyre
vagligence #nd & proximeis ¢ard of Jericus Injurles Lo the Fluine

N tiffn’ bodies, And paxticoulerdy thaiy fungs,
32 9

Plafnrafts furtder #llega THat at xIl naterial timss hereto
the Defsndants Lapa Asbeetos fowpawy, Linited, North American
Asbestos Corporation, and BGNEP, Listied, wera scting as ayance
sach for the ozhat and that wsid Defendantz wars scting ax agents,
sexvantns and seplioyass ont for the other on the swutarial times
expressed haratin, snd farther that such Defendanza, mnd asch pf
thaw, soomizzed acts of negligenca which were & -wox::uu cauve
5f the fojuriaw to the Plsiniiffs and that euch Pofendnnte fatled
te varn the !’h&nti.!fr of tha duﬁg:ﬂ of nﬁu:oa and furthar that
such Defandents £ailed o taks ALeps o sadartadn the dengers
trvolved {n working in and areund sabestos producta and that they
Zailed ko heap reasonably sbrassl of the 1fuvature in connerrion
with tame ané further the a11d Defendania commdevnd azhur asta pf
taziigance, all pf which ware cazaderincas and & prowisate Sayan

of the infuriez harafnsaflar sat forth.

s 28
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Iv.

Paintiffs would forther allege thak the Defendsnt UHARCD
3013 ox tauied [0 be ¥33& tha Tyler Flant, including vaw azbestor
natayials, 36 Pistsburgh forsing end that safd URARED fgiled to
taka steps £o warn the Flatnhiffs of tha dasgevous propensieies
2¢ anme, which was mepltgence’ and & proxizats ssure of tha
Ratnt1ffe’ tnjucSos,

PInintifts would further show that 244d asbattod vae reason-
oBly dangerous, a fact whish was vall knows te vhe Dafendent, and
Surthex that the Defeudxnt warzanted xame to b 243 fov 1te fo-
tandad wis, both exprassiy and twpilsfly, dut te apite thereéf
tha Dafendant Sreached its varFasty & tha Flalaxiffe asd further
Platuet 123 woulé show that such Product wan dafeciive and unraspon-
31y dangarous, all of which wae ¢ producing cavan of Piatneiffs?
infurses,

Y. .

Frafntifty 21lexe that tha #eta aforesaid Sassribed wars
wiitully, knowingly and wantonly comiitied and smovnut to what fa
knows dn the law &y groye vegligenar and such xcts wera & proxi-
raiz osuvee of the dawmiges to the Fialneoffe, '

.

Platatiffa furthey allezs that the Defendants, ahd asch of
tham, warranted to tie Plalneiffs thar the producin they wers ree
quired end sllowed D vork with wers t’ubombly fit for thairp
Sutended use ané fres fron defact ant ot unrsssemably dangerous,
but Ln wpite of such wvayranty, the Defandante, and sach 2f tham,
brecchad #sid warrasty to the Plainttffe, vhich was & proximste
esvee DL the damspss £O the Platnyiffe” dodies, and paxticulsrly
thelr lumpa. The PLaint$£8s Invoky the dostrine of doplied
wsrranty, striad YLabiligy and the provicionn, where appifcable,
of the tniforn Coxmervial lode,

aka
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¥iI.

Pisivci?fa furrhex alliege chat The &gzoTe, ¥ervaeis and
anployess of DCAW somaltied aots of negligence andé carelasansss
vhich werd & proxioeta cavwie of the PInfintiffs’ ludurtes. Pyrthet
Fiaintiffa show That agente, yarvants Ané suploysss contribuesd
by shely astd So the Jangercus comdition in vhich the Mafur{ffs
wvara compalled %o work, which waw nagligence 4nd a proatvats
cwias of the Plaintdffs® (njurtes,

Purther atntitfs would show that tha epants. Nervancs and
suployass of the Defandang, by vistus of thety postelon seaupied
4 specdal velntfonanlp to the Plednciffa ané theraby owed & Righ
dsgras of cire to the Plainxiffs and the sald agentn, sarvansts and
anployaes of tha Defondant OCAY nagligmcly Sreschad ehly duty
of ecdra, vbich wae & proximece cavss of the Plafactffu® {njuvies.

' R § 7 3 r

Platotiffs would shov that the vzl sxuae of thatr fnjuries
and drvages Dave Jus® now becowe kKoown to the Pletntiffn and that
they tawe forthwith brought this acvion. Further, the Plaintiffs
&llege that the Defendants, and sach of them, comitted aats qnd
ontanfons which were caleviatad £o and 4S8 feavdulently conceaal
fram the Pialntiffa thadr true condizions sad the trus dangery
dnvoived in vorking n and arpung and pesy the product ia guesatisa
ahd chat e Mainei?fs have Junt now acote avaze of auch dangers
ank wooh frruliolsnt concssimnt by the Delundanta,

N

Fiafntifs allege thae by 7eason of the actlons deacribed
harain, they have .wfrerod povers and permangnt Injuries ¢o thedr
antize bodf 4nd hervous aystee and partieuiaziy hova' they been
Sateped in the arer of thedr Tunge and thet prior te the agtiony
ot the Defendancs, che l;ilinttffa vare healthy, adloebodfes end
capabla of eorning lerge st of wonty end had a roasoneble 1ifp
sxpectancy, DUt that by reseon of the actign of the Defandinta

®2"herein described, chaly ablifty o vork snd samn woney hae




besn grescly diwbnished, I not totediy dastroysd, and Platneiffa
havs beas pegulved to underge Rospital and medtcat warvizas
from the datas ef euch injurfes to @M present ané thas they
aliege &nd batieve thaz they #11) De Tequixad ta fheus guth
TaidONISLs Servisay In the Nuturw, 3y veaaon of suck $njurfes,
thy Pleinziffs have undergone dsvire and exorucieting padn ané
suffaring, doth pentally snd phynfcafiy, Iroa the dare of auck
fnjuring to the preseny, and they alizge end Selteva that they
will o0 soffer for tha Teat of their natozal ldvas.
x.

atnziffs sny that £2, 4t the tloe the soaidancal gnjurtes
above aumsratad wers sustainad, tha Plaiogdffs were suifeving
fron arthritie or aby oiher diserss af condition, then that the
sund vers pok disadbling but chat tha injorfer adave vanplatned
of f3ured evel ¢ivenve OF 20QItlOon B0 DagOMe REZFYaVeted o

" axcites g0 that 4t £1$0 Dacane # caved of the Fratnt(Pe? Aaabiltey,

X3,

Iy veason of duch sllegatiote zat foryh Mersin, thy Platariffe
have wask baen danigsd $o the sum of $250,000.00 actux) gamaxes
and tha Pleintiffe allegs that they wzs enticied to exemplavy
Sazager. it a Itka anoung,

WRERIFORE, prewiaas 2onsidered, Fieinttffs pray chay 2he
Befeadante ba cited to sppeay herein 23 vequived by lew and that
on tinal bearing baranf PIatniiffs huve Judpoent azsinas tha Due
fandencs fn tha eus of $250,000.00 aach for sctusl demagen,
§250,000.00 sa0h For sxenplary or punitive GMIa‘ ond for suah:
othet and furthar yeliaf 2 they ey shov themselves Juszly
miitied,

JOREE, JONZE § PALDKIE

¥, O, Drever 1249
Mirshall, Texaa 756Y0
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